«YTBEPXOAO»
KCKOr0 rocyfiapCTBeHHOro
Oro YHMBEPCUTETR,
Abayanmmsoga X.A.
2022 rofa.

BeAyLLero yupexaeHus - TaMKMKCKOro rocyaapCTBeHHOro (mMHaHCOBO-
9KOHOMMYECKOr0 YHMBEpPCUTETA Ha [AUCCePTaUVOHHYHO paboTy AMMHOBOM
®apnabl  MaxmagaMMHOBHbI Mo Teme: «[1paBoBOe  perynupoBaHue
OTHOLUEHWNI, BO3HUKAOWMX B pe3ysibTare MPUMEHEHNA BCNOMOraTe/IbHbIX
PENPOAYKTUBHbIX  TeXHONOrMin B TamKMKUCTaHE: npobnembl "
NepcrneKTMBbI», HA COMCKaAHWE YUYEHOW CTeNeHW AOKTOopa HpPUANYECKUX HayK
no cneunanbHoctn 12.00.03 - ["paxkgaHCKoe npaBo; npeanpuHUMaTeNbCKoe
npaBo; CeMelrHoe MpaBo; MeXAyHapo4HOe 4acTHOoe npaBo (opuanyvecKkue
HayKw).

1. AKTyanbHOCTb TeMbl MUCC/EA0BAHMS U ee CBSA3b C 0OLLEeHayUYHbIMU ©
00LLerocyaapcTBeHHbIMIM Mporpammamu  (3anpocamy MpakTUKKM  pasBUTUS
HayKWN U TEXHUKN)

C nNosIBNIEHWEM HOBbLIX MeAWLMHCKMX METOAMK MO  BOCMPOM3BOACTBY
MOSIBUIOCb  MHOXECTBO BOMPOCOB  MpaBOBOro nopsigka. B Pecny6nuke
TaWKMKNCTaH Npobiema PenpoayKTVBHOMO 30POBbS WU PENPOAYKTUBHbIX MpPaB B
HacTosLLee BPeMs OKasanach B LIEHTPe 06LLECTBEHHOr0 BHUMaHus. CeroaHsi npaso
BbIHY)XX[IEHO BTOPraThCs B Takue ctepbl OOLLIECTBEHHbIX OTHOLLEHWIA, KOTOpPble
NPeXae  CuMTaiMCb  BHEMPaBOBbIMW.  VIHTEHCMBHO  MpOrpeccupytoLlee
BMELLATeNbCTBO B MPOLECC  [eTOPOXKAEHMS, BO3MOXHOCTb  BblOPaKOBKMU
HEMONTHOLEHHbIX B TE€HETUYECKOM OTHOLLUEHWN OMOAOTBOPEHHBIX AMLIEKNETOK,
ONacHOCTb MaHWMy/MPOBAHUA MOMOBLIMM KNETKaMM QUYepPTUIN KPYT MPaBOBbIX U
MOP&/IbHbIX BOMPOCOB, CBSI3aHHbLIX C HOBbIMW PEMPOAYKTUBHBIMI TEXHONOTUSAMM.
B nepByt0 oO4epedb 3TO MpaBO Ha 3aHSATME [AHHOTO poja [AesTeNbHOCTbHO,
NPaBOMEPHOCTb 3aMOpaXKMBaHWSi 3MOPUOHOB, SINLIEKNETOK, CrepMaTo30MaoB,
CPOKW XPaHeHWsi U UCMO/b30BaHUE X AN PELIMNMEHTOB ([OHOPCTBO ANLIEKNETOK,
CrepmaTo30140oB, 3MOPMOHOB), NpaBa 1 0653aHHOCTV [AOHOPOB MOMOBbIX KETOK,
NpaBoOBble N 3TMYECKMEe OCOBEHHOCTU CypporaTHOro maTepuHcTBa U ap. Cranu
BO3HMKATb CEPbe3Hble KOMIM3UM MO MPaBOMEPHOCTM WCMOMb30BaHWS HOBOWA
ANArHOCTUYECKO M NevyebHO  TEXHOMOTrMK,  BbISCHWIOCH  OTCYTCTBUE
HOPMATUBHbIX aKTOB, PErfamMeHTUPYIOLIMX B TakKMX CUTyaUusiX npaBa Bpaua,
KEHLLMHbI, €e POACTBEHHWNKOB U T.[. He ocBelleHbl NPO6/eMbl NPUMEHEHNS Mep
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IOPMANYECKOM OTBETCTBEHHOCTW, BO3HMKAOLLME MpW peasvs3aumun  rpaxjgaHamu
CBOMX MpaB B 06/1aCTN PenpPOAYKTUBHOIO NOBEAEHUS.

3HauNTe/IbHbIM  KaTa/n3aTopoM  OOCYXXAEHUS  yKasaHHbIX  Mpob6nem
ABNAKOTCA HOBelLMe [OCTUXKEHMS B 06/1aCcTV OGMOMEAULMHDBI, CYLLECTBEHHO
pacLMpsoLLMe BO3MOXHOCTM fledeHUs Gecrnnogus npu  NMOMOLUM  MeTOO0B
MCKYCCTBEHHOW PenpoayKuuu.

[MpaBo MMeTb AeTeit, 6e3yCNOBHO, OTHOCUTCS K O4HOMY M3 BaXKHENLLMX NpaB
yesnioBeka. 3ajaya rocyfapcrsa COCTOMT B CO3[aHWM YC/IOBUIA ANA peasv3aluun
3TOro npasa, B TOM 4YuCie U MyTem CO34aHWA NPaBOBOr0 pexxvma MpuMeHeHUs
METO/0B BCMOMOraTe/ibHbIX PENPOAYKTUBHbLIX TEXHOMOT UIA.

Mpn 3TOM NpPaBOBOM Hay4yHOW pPa3pabOTaHHOCTU AaHHOW NpPo6nembl, He
yaensetTcqd [LO/HKHOr0 BHUMaHMS. Bce nepeuncrieHHble 06CTOATENbCTBA B
KOHEYHOM uTore 00yCnaBnMBalOT  aKTya/lbHOCTb  M30paHHON  TeMaTuKu
AMccepTaunMoOHHOIo UcciefoBaHus.

HayuHble pe3ynbTaTbl N3/10)KEHbI B pamKax TpeboBaHW K guccepTaumsam
n. 31-33 Tlopsgka MPUCYXXOEHUA  YYeHbIX  CTEneHel,  YTBEPXAEHHOrO
noctaHoBfieHnem [Mpasutensctea Pecny6nvky TamkukuctaH ot 30 mioHs 2021
roga Ne 267.

Onccepraums  ®.M. AMWHOBOM  ABMSETCA  Hay4HO-KBa/IM(DMKALMOHHOW
paboToil, B KOTOPOM Ha [AMCCEPTALUMOHHOM YPOBHE WCCeAoBaHbl BOMPOCHI,
CBSi3aHHble C [MpPaBOBbIM PErynMpoBaHMEM OTHOLLEHWIA, BO3HMKAKOWMM B
pesynbTate MNPUMEHEHMs1 BCMOMOraTte/ibHbIX PenpofyKTMBHBLIX TexHosormin. B
4aCTHOCTM B AuccepTaumyM  pacCMOTPEHO  OrpedefieHne  KaTeropuu
«PEenpoayKTMBHbIE NpaBa» B CUCTeMe MeXAYyHapOLHOro W HaumMoHa/IbHOro npasa
Pecnybnunkn Ta[pKUKWUCTaH; UCCNefoBaHbl MPaBoOBble NMOAXOAbl K CypporatHoOMy
MaTepUHCTBY B 3apy0eXXHbIX CTpaHax; onpegesieHbl Npo6siemMbl MPaBOMNOHUMAHUA
KOHCTPYKUMM  «UCKYCCTBEHHOE  OM/IOLOTBOPeHue»  MNPUMEHUTENIbHO K
3aKoHogaTenbCTBy Pecny6nimkn  TafpKMKWUCTaH;  MCCefoBaHbl  OCOBEHHOCTM
[OroBopa O MNPUMEHEHUWM BCMOMOraTe/ibHbIX PenpoAyKTUBHbLIX TEXHOMOINMN;
pacCMOTpeHa  BO3MOXHOCTb ~ OTHECeHMss  forosopa O  MPUMEHEHUM
BCMOMOraTte/ibHbIX PenpoAyKTUBHBIX TEXHONIOMMA K PasHOBUAHOCTU [0rosopa
BO3ME3[JHOr0 OKa3aHUsi MeAVMUUHCKUX YCNyr; OnpeaenéH npaBOBOW CTaTycC
MOMIOBbLIX K/IETOK Ye/I0BEKA; BbISB/IEH MPaBOBOM CTATYC Ye/I0BEYECKOro IMOPUOHE;
PaccMOTPEHbI M0JI0Bble K/IETKN YeNoBeKa KaK 00beKTbI FPpaXjaHCKOro rnpasa u T.4.

Ha 3Toil ocHOBe aBTOp chenan psag NpeinoXeHWin Mo COBEpPLUEHCTBOBAHMIO
MpaBoBOro  perynMpoBaHuUs OTHOLUEHWI, BO3HMKaKOWMUX B  pe3y/bTaTe
MPUMEHEHUS BCMIOMOTaTe/bHbIX PENPOAYKTUBHbIX TEXHOOTWIA.

Mo wmTOram wuccnefoBaHUs aBTOPOM  BblpabOTaHbl  pPeKOMeHAauuu Mo
COBEpPLLEHCTBOBAHNIO [ECTBYIOLLEro 3aKoHOAaTeN1bCTBa Pecny6nvku
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TaknkucTaH B chepe NPaBoOBOro PerynnmpoBaHNs OTHOLLEHWI, BO3HUKAKOLWMX B
pesynbTate MNPUMEHEHUs BCMOMOraTe/lbHbIX PenpoAyKTUBHBIX TEXHOMOMMn B
TaMKNUKUCTaHe W NPaKTUKKN ero npuMeHeHus.

[MpefyCMOTPEHHbIA NfiaH AuccepTauMOHHON paboTbl M ero JIorMyeckoe U
nocnefoBaTe/lbHOE MOCTPOEHME COCTOMT U3  BOMPOCOB, HEOOXOAUMBIX A/1s
YCMELLHOr0 peLleHns nccnegyemoi npobemsi.

[ucceptauma COCTOMT M3 BBEAEHMWSA, YeTblpex [NaB, BKIHYAKOLLMX
AeBATHaaLUaTb naparpagos, 3aK/1H0UYEHNS U CMIMCKA UCMO/Ib30BAHHOW UTEpaTypbl.

ST0 MO3BO/INIO @aBTOPY MONYUYUTb CrIeAYHoLLNE HayuUHble pe3y/ibTaThbl:

1. O60CHOBaH BbIBOA O TOM, YTO BCMNOMOraTe/lbHble PEenpoAyKTUBHbIE
TEXHOMOTMM  NPeACcTaBAAT COO0M MeToAbl PenpofyKTUBHON MOMOLLM,
NPMMeHsieMble  MPW  HaAMyMKM  cneuuanbHbiX  BpavyeOHbIX  MOKa3aHWUM,
OCYLLECTBNSEMbIX MeAUUMHCKOW opraHmsaumein (UMerowen creynasnbHyto
NNLEH3MI0) Ha OCHOBaHMW TPaXAaHCKO-NPaBOBOro AOrosopa BO3ME34HOrO
OKaszaHMA MeAUUMHCKUX YCAyr npwv YCnoBUW Y4yéTa npaB W 3aKOHHbIX
MHTEPECOB He POAUBLLErOCs PebEHKa.

2. WccneposaHne npaBoBOM MPUPOAbl  OTHOLUEHWA MO MPUMEHEHWIO
BCMOMOraTe/ibHbIX PernpoAYyKTUBHbIX TEXHOOMMA NO3BOMNIO aBTOPY BbipaboTaTh
P4 OCHOBOMONAraroLMX MPUHLMMOB, COOMKOAEHNE KOTOPbIX HeobXoaumo npw
BCTYN/IEHVE B rPaXXJaHCKO-MpPaBOBble OTHOLLEHWA MO OKasaHWI YKa3aHHOro Buja
MeAMLMHCKMUX ycnyr. [aHHble NPUHUMMBI MOXHO Ha3BaTb OCHOBOMO/AraroLLMMu
MPUHUMNAaMK, Ha KOTOPbIX MOXEeT CTPOUTLCA BMOCNELCTBMM BCe PerynnpoBaHue
BCMOMOrarte/ibHO penpoayKunn, BHe 3aBUCUMOCTN OT KOHKPETHbLIX TEXHOIOMMIA U
nocreayowmnx Hay4HblX pa3paboTok. PopMupoBaHme MPUHLMIMNOB PEryMpoBaHns
BCMOMOraTte/lbHbIX  PernpofyKTMBHbBIX  TEXHO/MIOTWMA  MO3BOIMT  AOCTWYb
CUCTEMHOCTW,  KOTOpas, K COX&leHWO, He [Mpucywla [AercTBYyHOLEMY
3aKOHOAATeNbCTBY B 06/1aCTU BOMPOCOB, KacaroLLMXCA penpoayKumnm YenoBeka.

OCHOBHbIMW  NpUHUMNAMKX  peanu3aumn npaBa Ha NPUMEHeHue
BCMOMOraTe/lbHbIX PenPOAYKTUBHbLIX TEXHOMOTMIA JOMKHbI ABNATLCS:

1) TlpuopuTeT NpaB N 3aKOHHbIX WHTEPECOB He POAMBLLErocs pebéHka
nepes npaBamu U 3aKOHHLIMW WHTepecammn APYrnx y4aCTHMKOB OTHOLUEHWI
MO NPMMEHEeHUIO BCNOMOraTe/lbHbIX PeNPOAYKTUBHBIX TEXHOMOTUIA;

2) Wcnonb3oBaHWe nuuamMy npasa Ha BCTYM/IEHWe B OTHOLUEHMA MO
MPUMEHEHUKD MeTOLO0B BCMOMOrate/ibHON penpoayKuum Mo CO6CTBEHHOW
BOJIe N B CBOUX UHTEpecax;

3) CobntofieHNne OCHOBHbIX (JIMYHBIX) MpaB YesioBeKa M rpaxgaHuHa npu
peanusalum npasa Ha NpMMeHeHne MeTonos BPT;

4) [apaHTUMPOBaHHOCTL MNpaB CYMNPYXeCcknx mnap Ha BCTYyM/eHWe B
rpaXk[aHCKO-MpaBoBble OTHOLIEHMA MO NPUMEHEHU0 MeTOLO0B MPeofosieHNs
6ecniogus nNpu HaNMYUU MeAULUHCKUX NOKa3aHWi;



5) B3auMHOCTM MPUHATUA pPeLleHns cynpyramMmy O BOCMPOM3BOACTBE C
NMPVYMeHeHNneM MeTO40B BCMOMOraTe/IbHOM PenpoAyKuuu;

6) HepasrnaweHune nHopmalmm 06 MCNOMb30BaHUN NULLAMU CPELCTB U
MeTOZ0B BCMOMOraTe/IbHON PenpoayKuuu;

7)  OTBETCTBEHHOCTb YYpexeHuh M opraHusauuni 3a obecrneyeHue npasa
rpakgaH Ha NMpUMeHeHne BCoMOoraTe/ibHbIX PenpofyKTUBHbLIX TEXHOOMUA.

3. ABTOp cnpaBefA/MBO [efiaeT BbIBOA O TOM, YTO AOrOBOP MPUMEHEHUS
BCNOMOraTe/lbHbIX  PENnpPOAYKTUBHbLIX TEXHO/IOTUIA, MpeAcTaBnss  Ccob60M
rpaXkjaHCKo-NpaBoBO [0roBOP ABMSAETCA KOHCEHCYa/lbHbIM, B3aUMHbIM,
BO3ME3[HbIM,  COrnawieHvem, BbICTyMaeT pa3HOBMAHOCTHID  A0roBopa
BO3Me3HOro OKasaHus MeAULUMHCKMUX YCNyr, npu 3TOM WUMes HeKOTopble
OT/INYMUTE/IbHbIE OCOBEHHOCTKN, KOTOPbIE 3aK/1H04at0TCA B C/IEAYIOLLEM:

- JOroBop npumeHeHuss BPT MOXeT ObiTb Kak ABYCTOPOHHMM, TaK U
MHOTOCTOPOHHWM, B  OT/IM4ME OT 0O6bIYHbIX [OrOBOPOB  OKa3aHUs
MeANLUNHCKUX YCNyT;

- 10roBop npumeHeHus BPT sBnseTcs ny6nnYHbIM;

- [IOrOBOP NPWUMEHEHMSA BCMOMOraTe/lbHbIX PenpoAyKTUBHbLIX TEXHOMOrUiA
OTHOCUTCH K pa3HOBMAHOCTM asieaTOPHbIX 40r0BOPOB.

4. ABTOp BbICKa3blBaeT TOYKY 3pEHUA OTHOCUTENIbHO TOro, 4TO
KOHCTPYKUMS  NPaBOOTHOWEHWS MO  MNPUMEHEHWUIO  BCMOMOTaTe/ibHbIX
PENPOAYKTUBHbBIX TEXHOMOTMIA MpeacTaBfieHa CneayowmMmn CTPYKTYPHbIMU
aNleMeHTaMu:

- 00BbEKTOM MpPaBOOTHOWEHMA MO MNPUMEHEHUIO BCMOMOraTe/bHbIX
PENPOAYKTUBHBLIX  TEXHONOTUWA BbICTyMaeT  ychnyra, oKasblBaemas
MeAMLNHCKOW opraHu3aluein, HanpasieHHas Ha HacTyn/ieHne 6epeMeHHOCTU;

- CYObEKTHbIA COCTaB MPaBOOTHOLLEHWUS, 0OYC/IOBMIEHHbIN Creungukom
MPaBOOTHOLWEHNI MO MNPUMEHEHUIO BCMOMOraTe/lbHbIX PENPOAYKTUBHBIX
TEXHOMNOTWA, MpPeAcTaBNeH OCHOBHbIMMW, AOMOJIHATENIbHBIMA U OCOObIM
CYObEKTOM.

B KauyecTBe OCHOBHbIX CYOBLEKTOB BbICTYMAIOT:

a) cynpyru (O4MHOKas XeHLINHA);

6) MegMUMHCKas opraHu3auns, okasbiBarowas ycayrv rno npuMeHeHUo
BCNOMOTraTe/lbHbIX PenpoAYKTUBHbLIX TEXHONOTU;

B) pebéHOK (BbICTynaeT cneuynuyecknm cyObeKTOM MPaBOOTHOLLEHWNI
Mo MPMMEHEHUIO BCNOMOraTe/lbHbIX PeNpPOAYKTUBHBIX TEXHOOTMIA)

B KauecTBe AOMOMHUTENIbHBIX CYObEKTOB MOTYT BbICTYNAaTh:

a) [OHOp;

6) cypporatHas maTb.

[ononHUTeNbHbIE  CYObEKTbl  MPABOOTHOLWEHWA MO MPUMEHEHUIO
BCMOMOraTe/lbHbIX PEenpoAyKTUBHbLIX TEXHOMOrMA - nuua, A0O6POBOMLHO
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OTKasblBaloLlMecs OT BCeX MpaB B OTHOWeHWWM Oyayulero pebéHka Ha
OCHOBaHWKM A0OroBopa.

5. OnpoBepraeTcs BbIBOA O TOM, YTO 06BLEKTOM [0OroBOpa CypporaTtHoro
MaTepMHCTBa BbICTyNaeT pebeHOK. [lokKa3blBaeTcs, UTO MepefaeTcs He
pebeHOK, a HEMMYLLECTBEHHbIE MpaBa Ha Hero, KOTOPbIMU B COOTBETCTBUN C
3aKoHofdaTeNbCTBOM 06nagaet cypporatHas mMmaTb. Cam >Xe pebGeHOK
M3Haya/bHO He MpUHaAneXxan cypporaTHoOn matepu, a 6bl1 UMMIAHTUPOBAH
e bylyum «4enioBeKOM» Ha Haya/lbHOW CTaun CBOEro PasBuUTUS.

6. MpaBOOTHOLLEHME no MPUMEHEHNIO BCNOMOraTe/IbHbIX
PEnpPOAYKTUBHBIX TEXHONOTUIA COMPSXKEHO C PEUTMO3HBIMKW U MOpaibHO-
3TUYECKUMUN HOPMaMMU.

7. AprymeHTupyetcs Heob6Xo4MMOCTb MNpefyCcMOTPeTb 3anpeT Ha
OCYLLECTBNEHNE  BCMOMOraTeflbHbIX  PENPOAYKTUBHbLIX  TEXHOMNOTMA  C
MPMMEHEHMNEM [OHOPCKMX MOMOBbIX KNeTOoK. Mpu ncnonb3oBaHUM AOHOPCTBA
MOJIOBbIX K/IETOK, AOHOPA, Kak npasuio, He 6ecnokouT cyfbba ero pebeHka.
[lOHOPCTBO NOPOXAaeT 6e30TBETCTBEHHOE OTLOBCTBO WM MaTepUHCTBO, MO
obLemMy npu3HaHUIO, CBOOOAHYIO OT KaKUX-NnMbo 06a3aTensCTB nepeq TeMu,
KTO $BNSeTCS «MNA0Tb0 MNAOTU» aHOHUMHbIX [A0HOPOB. lWcnonb3oBaHue
NOHOPCKOro Matepuana noApblBaeT OCHOBbl  CEMEMHbIX OTHOLLUEHUNA,
MOCKO/MIbKY OHO npeAnosiaraet, 4to Yy pebeHKa MOMUMO «COLMaNIbHbIX»
poauTenel ecTb Tak HasblBaemble 6uonornyeckme. NMogobHblIe OTHOLLIEHNS He
[AO/KHbI CTAaHOBUTLCS HOPMOW [N COBPEMEHHOro 06LLecTBa, MOCKO/bKY
KaXabli pebeHOK WMeeT MpaBO MMETb WH(OPMaUUD 0 TeHeTUYECKMX
POAUTENAX, W  KaXKAbli  TeHETUYEeCKMin  poauTenb  JO/MKEH  HECTU
OTBETCTBEHHOCTb 3a CBOEr0 FeHEeTUYECKN POAHOI0 pebeHka.

B KayecTBe WCK/KOUYEHUS,, MOXHO HasBaTb C/ydvail, Korga [OHOpP
Bblpa)aeT MUCbMEHHOE CcOorflace Ha Mpu3HaHWe OTLO0BCTBA CO BCEMMU
BbITEKAKOLMMWN U3 TAKOTO MPU3HAHWA NOCNEACTBUAMM.

8. O60CHOBbIBaeTCA MOMOXEHME O HEeob6XoAMMOCTU  MPU3HAHUSA
paBeHCTBa NpaB pebéHKa, POXKAEHHOro B pe3ynbTaTe eCTECTBEHHOrO 3avyaTus
N pebEHKa poOAMBLLErOCS B pe3ynbTaTe MNPUMEHEeHUs BCroMoraTe/lbHbIX
PEnpPOAYKTUBHBLIX TeXHOMOrnin. PebeHOK, [o/mKeH o6nafaTb TemMu ke
npaBamu, YTO M pe6EHOK, POXKAEHHbIN B pe3y/ibTaTe eCTECTBEHHOIO 3a4aTus.

9. OO6OCHOBbIBaeTC TOYKa 3peHMs 006 aneaTtoOpHOCTM A0roBopa o
MPUMEHEHMN BCMOMOraTe/IbHbIX PENPOAYKTUBHbIX TEXHOMOT WA,

Onnata ycnyr [omkHa 6yfeT npou3BefeHa [faxe B C/yyae He
AOCTVDKEHUA pe3y/nibTata, MOCKONbKY AOCTUXEHWe pesynibTaTa 3aBUCUMT He
TONbKO OT npodeccuoHann3aMa OCYLLEeCTBASEMOM  yCIyrn, HO WU OT
NHOAMBUAYANbHbIX OCOOEHHOCTEM W  BO3MOXHOCTEW TOr0 WAM  MHOIO
4enoBeYEeCKOro opraHun3ma.



10. AprymeHTUpPYeTCA MOJIOXKEHME O TOM, YTO MPaBO Ha MPUMEHeHue
BCMOMOraTe/lbHbIX PenpoAyKTUBHbLIX TEXHOJIOTMI OTHOCUTCA K KaTeropuu
abCoMIOTHBIX NpaB, OTCTYMN/IEHNe OT KOTOPbIX BO3MOXHO B C/ly4yasx CTpPOro
OrOBOPEHHbLIX B 3aKOHE.

11. Bblbop npaBonopsgka MO PeryMpoBaHMi0  OTHOLLEHWUH,
OC/IO)KHEHHOI0 «MHOCTPaHHbIM 3/1EMEHTOM», BO3HMKaKOLWWM B pesynbTarte
MPUMEHEHMA BCMOMOraTe/lbHbIX PENPOAYKTMBHBIX TEXHONMIOTMA  [O/HKeH
OCYLLECTBNATLCA Ha OCHOBe npuHumna «lexvoluntatis» (aBToOHOMMA BOMU
CTOPOH), KOTOpPbI/ 3aHUMaeT BaXXHOE MeCTO B KO/I/IM3NOHHOM PeryiMupoBaHum
AOrOBOPOB, 4TO AO0/MKHO OblTb OTPAXEHO B paMKax MeXAyHapoaHbIX
cornalieHui.

B kKayecTBe (POpPMbl OTBETCTBEHHOCTW 3a HapyLUeHWEe KOJNIU3MOHHbIX
MPUHUUNOB HaLMOHANbHOIO 3aKOHOAAaTe/IbCTBa BbICTYMNaeT HenpuaHaHue
npaB 1 0653aHHOCTEN, BbITEKAOLWMX AOr0BOpa CypporaTHoro MaTepmMHCTBa U
Ap., COBEPLUEHHbIX HA TEPPUTOPUN MHOCTPAHHOTO rocygapcTsea B Pecnybnmke
TagkKUKNCTaH.

[MpeAcTaBUTb  CUCTEMY  KOJIM3MOHHBIX MPUBA30K, PErynnpyrowmx
NMPYMeHeHne BCMoMOrartesibHbIX PernpoAyKTUBHbBIX TEXHONIOrUIA CreaytoLwmnm
06pa3om:

a) K KOMNIM3NOHHOMY  peryiMpoBaHWIO  [40Orosopa  MpUMeHeHUs
BCNOMOraTe/lbHbIX  PenpoOAYKTUBHbIX TEXHONOTWA, B  3aBUCUMOCTU  OT
OCHOBaHUA BO3HUKHOBEHUHA, MMPUMEHAKOTCA:  KOJI/IM3MOHHbIE  MPUHLUMIBI
[OTOBOPHbIX  OTHOLIEHWA;  KOMJIM3WOHHbIE  MPUHUUNBI  Ae/IMKTHBIX
06A3aTeNbCTB.

MpaBo, M3bpaHHOe Ha OCHoBaHWM aBTOHOMMWU Bonu (lex voluntatis),
onpegenset MoOCNeACTBUS HEUCMNOSNIHEHUA WAW HeHaA/1eXxallero MCnosiHeHus
[OroBopa, MOCNeACTBMEM  KOTOPOro  ABNAKOTCA  NPUMEHsAeMble  Mepbl
OTBETCTBEHHOCTMW.

6) npuHUMN Hambosiee TECHOW CBA3M SABNSETCA OCHOBOMONAarakwLWwmm
HayasoMm, npefOCTaBNAWMM MPaBONPUMEHUTENIO BbIOGOP O4HOMO0 U3
HECKONbKNX MPaBOMOPAAKOB TrOCYyAapcT8, C KOTOPbIM MPaBOOTHOLIEHWE
MMeeT 0OBEKTMBHO TECHYIO CBA3b;

B) npuHUMn Haubonee 6naronpuAaTHoro npaea (lexbenignitasis) -
OCHOBOMO/ararwllee Hayano  KOMMM3NOHHO-NPABOBOr0  pPeryamMpoBaHuA
OTHOLLUEHWIA, HanpaBNeHHbIA Ha 3aWuTy NpaB U UHTEPecoB €/1laboi CTOPOHbI
NMPaBOOTHOLUEHUA, peannsylowenca npu BblOOpe NPaBOMPUMEHUTENIEM
Hanbosee BbITOAHOIO M3 HECKO/IbKMX BapuaHTOB MpasBonopsagka pasinyHbIX
rocyapcrs;

r) OTBETCTBEHHOCTb 3a HEUCMONIHEHME WNW HeHaj/iexxallee WCNoSIHeHue
[OroBopa CypporatHoro MaTepuHCTBa OMpefenseTca Ha  OCHOBaHWUM
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KyMynaunun KONMM3NOHHbBIX MPUBA3OK: 3aKOHa aBTOHOMWUM BOJIN CTOPOH,
3aKOHa MecTa UCMoJIHeHMA foroBopa.

3. CteneHb 0060CHOBAHHOCTWM W [OCTOBEPHOCTM KaXAo0ro Hay4Horo
pesynbTaTa (Hay4Horo MOSIOXKeHUs), BbIBOJOB couckartens,
COPMYIMPOBaHHbIE B gnUccepTaymn.

Mo wTOoram wuccnefoBaHWA aBTOPOM BblpabOTaHbl PAL PeKOMeHAaumin no
COBEPLLIEHCTBOBAHUIO LEelCTBYIOLLEro 3aKoHOJATENbCTBA Pecny6nunku
TamKMKNCcTaH B cdepe  MNPUMEHeHUA  BCMNOMOraTe/lbHbIX  PenpofyKTUBHbIX
TeXHONOrnin. Bce MonyyeHHble pe3ynbTaTtbl  UCCNeAOBaHMA  ABMAAOTCH
[OCTOBepPHbIMU.  CphenaHHble BbIBOAbI OCHOBaHbl Ha aHanM3e HOpM
[EeNCTBYIOLLEr0 3aKoHOAaTe/NlbCTBa WM NPaBOMPUMEHUTENLHOW MPakKTUKA B
06/1aCTN NPUMEHEHNA BCMOMOTaTe/bHbIX PENPOAYKTUBHbBIX TEXHOMOTUN.

MaTepuasbl guccepTaumm UCNONb30BaHbl C COOTBETCTBYIOLLEN CCbIIKOW Ha KX
aBTOPOB M HA MCTOYHWKM 3aMMCTBOBaHWUSA, YTO CBUAETE/IbCTBYET O COOMOL4EHUN
nyHKTa 37 MNopsaka NpUCY>KAeHNs YYeHbIX CTerneHel.

B aucceptauumn v Apyrux [LOKYMeHTax, npefcTaB/ieHHbIX AMUHOBON ®.M.,
OTCYTCTBYIOT He[OCTOBEPHble CBeAeHMs, B TOM 4uCfe CBefeHus 0 paborax,
Ony6/MKOBaHHbIX 3asBUTESIEM.

4. CTeneHb HOBU3HbI KaXX[oro Hay4dHoro pesysbtata (Hay4dHoro
NnosiIoXKeHnsA), BbIBOAOB COMCKATENSA, CPOPMYNMPOBAHHbLIX B AnccepTaymm

CTeneHb Hay4yHON HOBW3HbI JAHHOWN AMcCepTalMOHHOM paboTbl COCTOUT B
TOM, YTO OHa fBNSIETCA NEpPBbIM UCCNefoBaHVeM B Pecny6nvke TampKMKUCTaH,
MOCBALLEHHbIM NpPo6/ieMe NPaBOBOro PerynMpoBaHUs OTHOLLEHWIA, BO3HUKAKOLLMX
B pe3y/ibTaTe MPUMEHeHMst BCMOMOraTe/lbHbIX PenpoAyKTUBHbLIX TEXHOMOMA B
TapkuknctaHe. HOBU3HY  AMCCEPTaUVMOHHOIO  MCcnefoBaHUA  COCTaBAAKOT
PEKOMeHZaumMn Nno COBepLUEHCTBOBAHUIO NPaBOBOr0 PerysiMpoBaHNA OTHOLLEHN,
BO3HUKAKOLWNX B pe3ynbTaTe NPUMEHEHUA BCMOMOraTe/lbHbIX PenpoayKTUBHbLIX
TeXHoNornin B TaMKMKUCTaHe. BbIBOAbI W NPEAsIOKEHNA aBTopa, MOryT
MOCMY>XUTb OCHOBOW N5 [AabHelLero COBEpPLUEHCTBOBAHWUA [eNCTBYHOLLEro
3aKoHogaTenbcTBa  Pecny6nmku — TafpkukuctaH B 06/1acTv MpaBOBOrO
PerynvpoBaHus  OTHOLLEHWW, BO3HMKAKOWMX B  pe3y/bTaTe  NPUMEHeHWS
BCMOMOraTe/ibHbIX PeNnpPOAYKTUBHbLIX TEXHONOMNIA B TaMKNKNCTaHE.

B Aaucceptaumm paspaboTaHa LEMOCTHas TeOpeTUYeckas KOHUenuusa o
rNaBeHCTBYIOLLEM MECTe MPUHLMNA npuopuTeTa npas N 3aKOHHbLIX MHTEPECOB He
poavBLlerocs pebéHka B CMCTEME MPaBOOTHOLUEHWA MO  MPUMEHEHUIO
BCMOMOraTe/lbHbIX  PENpPOAYKTUMBHbLIX  TEXHOMOTMA. B OTHOWEHMAX o
MPUMEHEHNIO  BCMOMOraTe/ibHbIX PEenpoAyKTUBHbLIX  TEXHOMOIUN npasa Mu
3aKOHHble  WHTEpecbl  He  poAmBLUerocd  pebéHKa  JO/MKHbI  UMETb
NPenMyLLEeCTBEHHOE 3HaYeHWe MO OTHOLLUEHMIO K MpaBaM W 3aKOHHbIM MHTepecam
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APYTVMX  YYaCTHMKOB  3TUX  OTHOLUEHWA  peasiM3auum  MpaB  Y4YaCTHMKOB
BCMOMOrare/ibHbIX PenpoAYyKTUBHbLIX TEXHOMOTUIA.

5. OueHKa BHYTPEHHero eAMHCTBA WM HanpaB/feHHOCTb MOJTyYeHHbIX
pe3y/ibTaTOB Ha peLUeHMe COOTBETCTBYIOLLEN aKTyasibHOW MpobsiemMbl,
TeopeTMHeCKOW U NMPUKNaAHOM 3agaun.

OuncceptaynoHHas pabota @D.M. AMUHOBON ABNAETCA  3aBEPLUEHHbIM
Hay4HbIM WCCNefoBaHMEM, B KOTOPOM Ha OCHOBE METOA0/I0rMYecKoro nogxoja
NOTNYECKN W OOCTOATENIbHO W3/I0)KEHA CYTb  UcCnefoBaHus.  [oslyvyeHHble
pe3ynbTaTbl UMEKT BaXXHOE TEOPeTUYECKOe U MPUKIagHoe 3HaveHne. OHM BHOCAT
CYLLECTBEHHbIA BK/Maj B W3y4YeHWe BOMpoca MpPaBOBOr0  PerynMpoBaHus
OTHOLLUEHWI, BO3HMKAOWMX B pe3ynbTaTe MPUMEHEHUS BCMOMOraTeNbHbIX
PENPOAYKTUBHbIX TEXHOMOrMin B TamKMKUCTaHe. BbipaboTaHHble Hay4Hble
BbIBOAbl W NPeANOXeHUs MOryT ObiTb WCMO/Mb30BaHbl B 3aKOHOTBOPYECKOWA
[EeATeNbHOCTN B LENAX COBEPLUEHCTBOBAHWA 3aKOHOAATE/IbCTBA Kak B 0061acTu
[EeATeIbHOCTU MO O0KAa3aHWK TOCTUHUYHBLIX YCAYr, Tak W B MPaKTUKE €ero
NpUMeHeHNs. PesynbTaTbl MCCNef0BaHUS MOTYT OblTb MPUMEHEHbI B Yy4eOHOM
npouecce nNpu npenogasaHuy AucUMnAnH «IpaxaaHcKoe npaBo», «CemenHoe
npaso».

6. MoaTBepXKaeHme ony6/IMKOBaHMS OCHOBHbIX MOJIOXKEHWA,
pe3ynbTaToB, BbIBOAOB AMcCCcepTaumn.

OCHOBHble TMOMOXEHUA W BbIBOAbl AUCCEPTALVOHHOIO  UCCNefoBaHNA
M3NOXeHbl B 61 paGoTe aBTOpa, B TOM uucne: B 3 MOHOrpadusx, 20 HayuHbIX
cratein OblnM  ONy6/MMKOBaHbl B HKypHasiaX, PeKOMeHAoBaHHbIXx BAK npu
Mpe3naeHTe Pecny6nukn TamkmkuctaH. M3 obuero uncna pabot, 3 Hay4Hble
cTatb ONy6/IMKOBaHbI B XXYpHasiaX, UHAEKCMPYEMbIX 6a3amin faHHbIX «SCOPUS» U
«Web of Science». KonmMyectBo 0ny6/MKOBaHHbLIX MaTepuasioB COOTBETCTBYET
NyHKTY 35 Tlopsgka NPUCYXAEHUA Y4YeHbIX CTeneHein, YTBEPXKAEHHOro
noctaHoBneHnem lpasutensctea Pecny6nmkn TamkukmuctaH ot 30 uioHA 2021
roga Ne 267.

7. COOTBETCTBME aBTOpeepaTa CoLepXaHuo AuccepTauum.

OCHOBHbIe MOJIOXKEHUA U BbIBOALI AUCCepTaLnn 1310XeHbl B aBTopedeparTe,
B KOTOPOM OTPaXeHbl aKTya/lbHOCTb TEMbl WCCMeA0BaHUSA, CTeMeHb Hay4HOiA
pa3paboTaHHOCTM TeMbl, LenM W 3afayn UCCNnefoBaHUs, OOBEKT W npegmeT
MCCnefoBaHns, MeTOAOMorMyeckas OCHOBA MCCefoBaHWsA, HopmaTtmBHas 06asa
NCCNefoBaHNs, TeopeTMyeckass OCHOBA WCCNef0BaHWSA, 3MMMPUYeckas OCHOBA
NCCNefloBaHNS, HayyHas HOBWM3HA WMCC/eAOBaHMS, Hay4yHble  TOJIOXKEHUS,
BbIHOCUMblE ~ Ha  3aWMTy,  TeopeTuyeckasd  MpakTU4Yyeckas  3HAYMMOCTb
nccnepoBaHns, anpobauns pesynbTaToB UCCNef0BaHNA, CTPYKTypa UCCNeL0oBaHuS,
OCHOBHOE COAEepXKaHue gucceprauum, CUCOK Hay4YHbIX My6nKaunii aBTopa.



8. HefoctaTku Mo cogep>kaHnio 1 0popM/IEHUIO AnccepTaumn.

Kak ntoboe Hay4HOe uccnefoBaHue, AuccepTaunoHHas pabota AMUHOBOM
®apuabl MaxmafaMUHOBHbI He CBOOOAHA OT AUCKYCCUOHHBLIX MOMOXEHUN, K
KOTOPbIM OTHOCATCH:

1. HekoTopble BOMPOCLlI ABNAKOTCA CMOPHbIMU.  Tak, Hanpumep,
YTBEPXKAAET, YTO YC/YTrN MO NPUMEHEHNIO BCMOMOTraTe/IbHbIX PENpPoAyKTUBHbLIX
TEXHOMOIMA OTHOCATCA K HemaTepuanbHbIM ycnyram. B gaHHOM cnydae
HabMoaeTcd NPoTUBOPeUne MeXay CrefyrowmM NoMoXKeHWemM BbIHOCUMbIM
Ha 3alNnTy: «BCroOMOraTe/ibHble PenpofyKTUBHbIe TEXHO/IOTUN NPeAcTaBNAlT
cob0o/ MeToAbl PEenpoAyKTUBHOW MNOMOLLM, MPUMEHSEMble MPU  Hann4yuu
cneyuanbHbIX BpayeOHbIX MOKas3aHW, OCYLLECTBASAEMbIX MeAULMHCKON
opraHusauunen (MMeroLein cneunanbHy IMLEH3MI0) HA OCHOBaHMK A0roBopa
BO3MEe3[HOro OKasaHua MeguLMHCKUX YCnyr npu YcnoBun Yy4yéTta npas WU
3aKOHHbIX MHTEPECOB He POAMBLUErocs pebEHKa» W BK/KOYEHMEM aBTOPOM
NMPMMeHeHne 3TUX TEXHONOTMW K TMepevyHd HematepuasnbHbIX  YCAyr,
[eATeNbHOCTW, HanpaB/eHHOW Ha BOCCTaHOB/IEHME  PenpoAyKTUBHOIO
30p0BbA.

2. 81.1. AnccepTalMoHHOro nccnefoBaHns MOCBALLEHHbIN
BO3HWKHOBEHUIO W PasBUTUIO MbICIMU O BO3MOXHOCTU POXAEHNA 3a
npegenamMmu ecTeCTBEHHOro 3ayaTMA Ha Halwl B3rnah He BMMUCbIBasACb B paMKu
lwndgpa 12.00.03 - pakgaHCcKoe NpaBo; NpeanpUHUMATE/NIbCKOE NPaBo; CeMeHoe
NpaBo; MeXAyHapoAHOe YacTHOE Nnpaso, NPeAcTaBNAeTCsa IULLHAM.

3. B nonoxeHun Ne2 pauccepTauMoOHHOrO MCCNefoBaHUS  aBTOPOM
NPeANoXeHbl MPUHUMMBLI  PEry/IMPOBaHNA BCMOMOTaTebHbIX PernpoayKTUBHBIX
TeXHONOrn. Tak, Hapagy C YXe 0003HaYeHHbIMU, MOXHO BbIAeNsATb Takue
MPUHLMNbLI, KaK N'YMaHHOCTb W YBaXKUTE/NIbHOE OTHOLLIEHME KO BCEM BOBJ/IEYEHHbLIM
B MpoLecC penpofyKumum cyobekTaMm; LOCTYMHOCTb Pas3/IMYHbIX METOA0B JleHeHUs
becnnogms (B TOM 4mucne MyTemM pasBMTUA MPOrpamM BO3MELLEHMSI PacXOfOoB Ha
npon3BoacTBo BPT) 1 obecneyeHme nx BbICOKOrO KayecTsa U T.4,

OfHako, OTMeYeHHble HeAoCTaTKM HOCAT AWMCKYCCUOHHbLIN XapakTep U He
YManaT BeCbMa BbICOKOE 3Ha4yeHue NPoBeAEHHOIO 1UccnefoBaHus.

9. CooTBeTCTBME  AuccepTaumu npeabABNEHHbLIM TpeboBaHNAM
«MNopsigka NPUCBOEHNA YUYEHbIX CTErNMeHer U NPUCYXAEHNSA YUeHbIX 3BaHUN»
BAK npwu Mpe3ngeHTe Pecnybnuka TapkuKUcTaH

Oncceptaumsa  AMuHOBON D.M. ABNSIETCA HAy4YHON KBa/IM(DMKALMOHHOM
paboTor, BbIBOAbI W MPEANOXEHMs,, KOTOpPble WMEKT BecbMa CYLLECTBEHHOe
3HayeHVe B paspelleHnn TeopeTUYEeCKMX W MPaKTUYeCKUX MpobsieM MnpaBoBOro
PerynnpoBaHns  OTHOLLEHWIA, BO3HMKAKOWWMX B  pe3y/nbrate  MpUMEHeHUs
BCMOMOraTe/lbHbIX PENpPOAYKTUBHLIX  TEXHONMOTMA B  TafKMKUCTaHe, MOryT
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CNoco6CTBOBaTh [Ja/ibHEMLLIEMY Pa3BUTUIO HayKU TPaXKAaHCKOro M CEeMEenHOro
npasa.

[AuccepTaumoHHOe  UCCefoBaHWE  COAEPXWUT  CHOPMYNMpPOBaHHbIE Y
060CHOBaHHble aBTOPOM Hay4Hble MOMOXEHNA W BbIBOAbI, XapaKTepu3syoLmecs
Ka4yeCTBEHHON HOBM3HOW W MMeoWMe CYLLEeCTBEHHOE Hay4yHOe 3HayeHMe.
OCHOBHble TMOMOXEHUSA W BbIBOAbI AMCCepTauMmM Ony6nnKoBaHbl B HayUHbIX
TpyAax asTopa. ABTOpedepar gnccepTaumy OTPaXKaeT ee OCHOBHOE COAepXKaHue.

[uccepTtaumoHHoe wuccnefoBaHMe Ha Temy: «[l1paBoBoe perynnposaHue
OTHOLLUEHWI, BO3HMKAOWMX B pe3y/nbTaTe MPUMEHEHUS  BCMOMOraTesibHbIX
PENPOAYKTUBHbLIX  TEXHONOrNA B TaMKMKUCTaHe: NpobneMbl U MEPCrNeKTUBbI»
COOTBETCTBYeT  CMNeLuabHOCTU 12.00.03 - ["paxxgaHckoe rnpaso;
npeAnpyHMMaTENbCKOE MPaBo; CEMENHOE MpaBo; MeXAyHapo4HOe YacTHOe MpaBo,
a ee asTop, AMuHOBa Papupa MaxmagammHOBHA 3aC/yXXWMBAeT NPUCYXKAEHNA
MCKOMOW Hay4HOI CTeneHn AOKTOpa FOPUANYECKUX HayK.

OT3blB BefyLleii opraHu3auuy MOArOTOBMIEH K.HO.H. [oueHTOM Bo6oeBbiM
0K 1 o6CcyKaeH  Ha paclUMpeHHOM TeOpeTUYeCKOM CeMUHape Kadempbl
9KOHOMMYECKOro, (PMHaHCOBOro M aHTUKOPPYMUMOHHOro npasa TafXMKCKOro
rocyfapCTBeHHOro JMHaHCOBO-3KOHOMMNYECKOr0 yHMBepcuTeta ot 26.09.2022 r.,
npotokon Ne 1 v ofobpeH Ha 3acefaHnn Kadeapbl 3KOHOMUYECKOr 0, (JMHAHCOBOTIO
N aHTUKOPPYMNUUOHHOIO mnpaBa TagKMKCKOro rocyAapCTBeHHOro (MHaHCOBO-
39KOHOMMYecKoro yHuepcuteta oT 30 ceHTA6psA 2022 r., npoTokon Ne2.

MpefcenaTebCTBYOLWMIA TEOPETUYECKOIO CEMUHAPA,

3aBeflyoLLMIA Kadepoit SKOHOMUYECKOTO,

()MHAHCOBOro W aHTUKOPPYMLMOHHOIO npasa

TampKNKCKOro rocyapCTBeHHOro oMHaHCcoBO-

9KOHOMWYECKOro yH/MBepCuTeTa, KaHaMaaT

OPUANYECKNX HayK, JOLEHT bo6oes A.K

JKcnepT Mo aucceptauuu,

npodeccop Kageapbl 3KOHOMUYECKOT O,

(PMHAHCOBOr0 M aHTUKOPPYNUUOHHOIMO npasa

Ta[KMKCKOro rocyapcTseHHOro miHaHCcoBo-

9KOHOMMYECKOro yHMBepCUTETa,

[NOKTOP HOpMANYecKMX HaykK, npodeccop Wcmannos LL.M.

CeKpeTapb TEOPETUYECKOr0 CEMUHAPA,
KaHAUAAT OPUANYECKMX HayK,
[OLEHT Kaheapbl 3KOHOMUYECKOTO,
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(pMHAHCOBOro M aHTUKOPPYMLMNOHHOIO Mnpasa
TamPKMKCKOro rocyaapCTBeHHOro (hmHaHCOBO-
3KOHOMWYECKOr0 YHUBEPCUTETA, Mwupsoes C.A.

Mognucy Micmannosa LLL.M., bo6oesa A.K. 1

Mwup3oeBa C.A. 3aBepsal0: HavyanbHUK oTAena

KaZlpoB U creymasbHbIX paboT TafknKCKoro

rocyjapCTBEHHOro (PUHaHCOBO-3KOHOMMUYECKOTO

YHUBEPCUTETA oB Y.A.

Agppec: Pecniybnunka TafpKMKUcTaH, TaMKMKCKUA TOCYLapCTBEHHbIN (DMHAHCOBO-
9KOHOMWYECKUIA yHMBepcuTeT, 734067, r. [lywaHbe, yn. Haxumos, 64/14
Ten.: (99237) 231-08-37, dakc: (99237) 231-02-01, E-mail: tgfeu@tgfeu.tj
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