B Huccepraunonnrii coet 6D.KOA-018
npu TalKMKCKOM HAllMOHAJIBHOM YHHBEPCHUTETE
(734035, r. Aymanobe, np. Pynaku, 17)

OT3bIB HAYYHOI'O PYKOBOJAUTEJIA

na auccepraun Paxmariona Janep Tanbak «OQcobeHHOCTH OXpaHbI
CMEKHBIX NMPAB B M&KAYHAPOAHOM YACTHOM NpPaBe H 3aKOHOJATEJIbCTBE
pecnny0aHKH Taf:KHKHCTAH B YCNOBHAX HHPPOBU3AUHN» NPEACTABIEHHOE HA
COHCKAHHE YUE€HOH CTENEeHH KaHAUAATA IPHAHYECKHX HAYK No
cneunanbuoctu 12.00.03. — I'paxxaanckoe npaBo; MpeanpHHAMATENBCKOE
NpaBo; ceMeriHoe NPaBo; MEKAYHAPOAHOE YaCTHOE NPaBo.

Paxmatsona Jlanep Tan0ak B cBOEM AUCCEPTAIIMOHHOM HCCIIEAOBAHHH MPOBEN
JOCTATOYHO CEPBE3HOE UccieioBaHne HanboJlee aKTyallbHBIX MpobiieM B 061acTH
OXPaHBI CMEXKHBIX IIPAaB B KOHTEKCTE OTEUeCTBEHHOr0 3aKOHOJATENBCTBA, a TAKKe C
TOUYKH 3PEHHS TIPU3HAHHBIX MEXIYHapOIHBIX COIIAIIEHUN,

B ycnoeusix uubpoBH3aluyM 3alliiTa CMEXHBIX NpaB NpHobperaer ocoboe
3HAYeHME, MOCKOJBKY BCE OONbIee KOMMYECTBO MPOJYKTOB HHTEIICKTYaJBHOM
ACATENBHOCTH, TakMe Kak (OHOrpaMMbl, ayJUOBU3yalbHas INPOIYKLH,
[pOorpaMMHOE oOecnedyeHue ¥ Apyrue OOBEKTHl aBTOPCKMX H CMEXHBIX MpaB,
pacnpocTpaHsoTCs depe3 LudpoBeie cpeacTBa. OXpaHa CMEXHBIX MPaB ABISIETCA
B)KHBIM ACITEKTOM B 3MOXY LUKU(POBU3aLMK U pa3BuTUsi ceTH MHTEpHET, Tak Kak
CMEXXHBIE MpaBa OXPAaHAT MHTEpechl TeX, KTO CO3/al TBOPYECKHHM MPOXYKT
(HampuMep, MY3BIKAJBHYIO KOMITO3ULHIO, GuisM Wi nporpammy ans DBM). B
3TOM KOHTEKCTE, CMEXHBIE MpaBa SIBASIOTCS HHCTPYMEHTOM 3alUTHI TTPaB aBTOPOB,
MCTIONHUTENeH, Npou3BoanTeNnel GoHOTpaMM U OpraHu3aTOPOB Mepeaay 3GpupHoro
U KaGenbHOro BeLIAHMS OT HECAHKIMOHHPOBAHHOTO HCIONB30BAHUS  UX
npousBeieHu B ceTH MHTepHerT.

B HacTosMil TIEpUOA BOMPOCH OXpPaHbl OOBEKTOB MHTEIJICKTYaNbHOM
CODCTBEHHOCTH TIPHOOpeTaroT ocoboe 3HadeHHe, TaKk Kak nudpoBas cpena

CTIOCOOCTBYET Upe3BBIYARHO OBICTPOMY PACTIPOCTPAHEHHIO HHAOPMAIIUH 110 BCEMY

MUpY.



[MTonmuTuka nocTpoeHus 3hdHeKTUBHON CHCTEMBI 3alLMTH CMEXHBIX IIPaB UMeeT
Ba)XKHOE 3HA4EHHe AJIs FOCyAapCTBa, TaK KaK 3TO IIOMOraeT 3allMTUTE [IpaBa aBTOPOB
¥ npaBoobnanareneif, KOTOPble CO30A0T UHTEIUIEKTyallbHbIE IPOIYKTHI, TAKHE KaK
MY3bIKa, (DHIBMBI, KHUTH W TPOTpPaMMHOe obecleueHHe, KOTOpble CTAHOBATCH
HEOTHEMJIEMOI HacThI0 HAIMOHAIBHOH KyJBTYphl. JTO HNOMOTaeT COAeHCTBOBATH
Pa3BUTHIO KyJbTYPbl W HayKu, 3alldllias HHTEPEeChl TBOPYECKUX IIOJEH H
CTI0cOBCTBYS COXPAaHEHMIO M MPOABHKEHHIO KyIbTYpHOro Hacaeaus. Kpome Toro,
3aIIMTA CMEXHBIX IIPaB CNOCOOCTBYET PasBUTUI0 WHHOBALIMOHHON 3KOHOMUKH U
UHTEJNIEKTyaJIbHOH COOCTBEHHOCTH B LIENIOM, YTO B CBOK OYepeAb CIIOCOOCTByeT
TUTAaHOMEPHOMY HHHOBALIHOHHOMY POCTY BO BCEX HaIlpaBlIeHNAX.

BricTparBaHWe TakoW  CHUCTeMBl, T[Ie CYLIECTBYIOT ReHCTBEHHEIE
rocyapcTBeHHbIe MEXaHHU3MEI, 00ecrevUBaroe Hag&KHY 3aIUUTY [[POIYKTOB
HHTE/UIEKTYAIBHON AeSTeNbHOCTH, SBINSETCS OOHOM U3 NPHOPHUTETHHIX 3aJay Ha
CerOAHALIHUN IeHb.

OOBbexkToM  HCClIelOoBaHWA  BEICTYNAIOT  OOMISCTBEHHBIE  OTHOIUEHUA,
CKJIaZbIBAIOIIMECS B IIPOLECCE OXPAHBI CMEXHBIX IIPaB B MEXIYHAPOIHOM YaCTHOM
npase U 3akoHoJaTenscTBe Pecnybnuku TamxuKUcTaH B yCIOBUSAX IHPPOBU3ALNA.

[TpenmeTom HCCIIENOBAHUS ABISIIOTCS HOPMBI IPaXKIaHCKOTO
3aKOHOZATENbCTBA, HOPMBI MPHU3HAHHBIX MEXIYHApOAHBIX COIVIAIUEHUH, a TaKkKe
Hay4dHas JOKTPHHA B 00J1acTH OXpaHbl 00BEKTOB CMEXHBIX MPAB.

Hayunas HoBu3Ha ucciaenoBaHHi. COCTOMT B TOM, YTO OHA NPEACTaBILET
co0OH OIHO M3 MEepPBBIX KOMIUIEKCHEIX HCCI€IOBAHMI BOIPOCOB MEXAYHApOOHO-
NPaBOBOH, a TakXe rpakAaHCKO-NpPaBOBOM OXpaHB! CMEXHBIX TIpaB B YCIOBHAX
BceoOmelt ndpoBU3aLud. B 1uccepTalHOHHOM UCCIeI0BaHHH KPOME BEISBIICHUS
OCHOBHBIX IIPAaBOBBEIX MOHSTUH MpomenaHa paboTa MO oNpefielleHUd Haubonee
BOKHBIX TEXHHYECKMX KATEropwi, KOppeKTHOe TIOHUMAaHUE CYTH KOTOpPBIX
HeoOxomuMo it 3GMEeKTUBHON 3aUTH OOBEKTOB CMEXHBIX NMPaB B YCIOBHAX
COBPEMEHHOCTH.

B nepBoil rnaB aBTOpoM MPOBEAECH AOCTATOYHO OCHOBATENBHBIM aHAIH3
MPOHECCa 3BONIOLIMK CMEXKHBIX NIPaB B KOHTEKCTE UX 3aKPEIUICHUS B OTEUECTBEHHOE
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3aKOHOJATENBCTBO, @ TAKXKE B MEXKIYHAPOIHO-IIPaBOBLIe aKThl. Y IeNeHO BHUMaHue
IIPABOBOMY ITOJIOXKEHHIO CYOBEKTOB MPAaBOOTHOLIEHHH, CKIANBIBAIOLIUXCH TI0
HOBOLY OXPaHbl CMEXHBIX IIPaB.

Bo BTOpo#f rimaBe IUCCEPTAHT NPOAHATUIUPOBAT OCHOBHBIE MONIOXKECHUS
MEeXIYHApOJHO-NPABOBBIX aKTOB B 00JacTM OXpaHbl CMEXHBIX. BBLIBICHH
OCHOBHBIE TMpeuMylLUecTBa W  HEJOCTaTKH  OTAENBHBIX  MEXIYHAPOIHBIX
cornaleHuii. Kpome Toro, caenas akUEHT Ha BBIABICHHE OCHOBHBIX MPaXIaHCKO-
MPaBOBBIX CIIOCOOOB 3aLUUThHl CMEXKHBIX NpaB B PecriyOnuke TamxkukucTas.

Tpetss rnaBa paboThl NOCBAlLeHa HauOoNee aKTyaJlbHBIM IIpoGiaeMaM OXpaHbl
CMeXHBIX MpaB B ceTH VMHTepHeT. BRIsSBNEHB OCHOBHBIC TeXHUYECKHE KaTErOpHH,
KOPPEKTHOE pPacKpbITHe KOTOPBIX HeoOXoauMmo ans Oolee MONHOINO NMOHMMAaHUs
fpolecca oXpaHbl CMEXHBIX ITpaB. ABTOPOM TaKXe YIAeNeHO N0CTaTOUHO Cephe3Hoe
BHUMaHHUe BOIIPOCaM MNpaBOBOH pernamMeHTalMH ©0a3 [MaHHBIX Kak OOBEeKTOB
CMEXHEIX IIPaB.

Ha namr B3ras1, MOXHO BbIIEIIUTE HECKOJIBKO HAaH0OJIee UHTEPECHBIX BEIBOIOB
U NPeRJIOKEHNH, K KOTOPBIM AUCCEPTAHT NMPHUIIEN B pe3yNAbTaTe CBOETO HAYYHOTO
uccrenopadnd. K mnpumepy, aBTOpOM BBIABICHO, 4TO PUMCKas KOHBEHIUA 00
OXpaHe IpaB WUCHOTHUTENeH, NpoU3BOOUTeNeH (OHOrpaMM U OpraHM3alMii
a¢upHOro BellaHua 1961 r., 1o cyTH, ABIA€TCS OOHUM U3 TVIaBHBIX MEKIYHApOAHO-
MPABOBBIX AKTOB, PETYJIUPYIOIIUX BONPOCHl OXPaHbl CMEXHBIX IIPAB M 1O Ceil JeHb.
OnpHako, TIpH BceX JOCTOMHCTBax PuUMCKOH KOHBEHLMH B HEH OTCYTCTBYET
peryJdpoBaHye LEJoro paaa BOIPOCOR, KOTOphIe BO3HUKAIOT [IpU €€ IPUMEHEHHHU.
OToenbHEIE TEPMMHBI, KOTOpBle COAEp)KaTcid B TEKCTe JOKYMeHTa He
KOHKPETU3MPOBaHB, a  TakXke BCe  dYallle  BO3HHUKAT  IpOOIEMBI
TpaBOMIPUMEHHTEIBEHOIO XapaKkTepa B CBA3H ¢ MMOsBIeHUeM HOBBIX BUIOB OOBEKTOB
CMEXHBIX TpaB. HekoTophle  TIONOKeHUs  KOHBEHHMM  MOIYT  CTarh
Hes>hHeKTHBHBIMU WM YCTApeBIIMMU B cBeTe BceoOLIeld HUPpoBH3amUH. TaKuM
00pa3oM, BO3MOKHEI H3MEHEHUS 1 IOTIONHEHUS K PUMCKOH KOHBEHIIMY B Oy AyLLIEM,

4yTOOBI OHA [IpoaooJnKana Bq)(l)eKTI/IBHO PETYINPOBATH BONPOCH! OXPAaHbl dBTOPCKUX H



CMEXHBIX TIpaB B COOTBETCTBUU C HOBBIMHM TEXHOJNIOTMYECKHMH H COLIHANIBHBIMH
peanusaMu.

HuccepTaHTOM OOOCHOBBIBASTCS, YTO B MEPCHEKTHBE BO3MOXKHO CO3J/AHME
«CHCTEMBI TPEX MpeayIper AeHHID), OCHOBBIBasch Ha onbliTe Gpanunu no 6opede ¢
WHTEPHET-IIUPATCTBOM. Ta CHCTeMa MpeaycMaTpHBaeT TpH MpPOLERYpHl IO
NpenynpexXaeHHI) HapyluuTened aBropckux npaB B ceTd Muteprer. Eciau
npaBooGnagateny mnojaeT Xano0y Ha HapylleHUe CBOHMX IMpaB (HalpHMeED,
He3aKOHHOe CKaduBaHue QaitnoB), TO HapyIIHUTENO OTIPAaB/IETCA IEpPBOE
IIUCBMEHHOE NpenynpexneHue. Ecnu B TeueHue 6 MecALEB MOCHE MOAYYEHH
TIepBOTO MpeAYIPeKISHUS HapylIeHHe IIOBTOPAeTCd, HapyIIHUTeNb IIojyvaeT
BTOpOe MNpeaynpexiaeHue. [Ipy HeBBIMOIHEHUU TMpeNIIUcaHuli MO YCTpPaHEHHIO
HapyLICHUH B 3TOM clIyvae, [eJi0 HapYILIHUTeNs 1epelaeTcs B Cy, KOTOPhIH MOXKET
BBIHECTH HakazaHWe B BuAe ImTpadga. OmHako, HY)XHO OTMETUTb, YTO IS
CYILIeCTBOBAHUS nogoOHoM CHUCTEMBI HYXEH BHOBB CO3JaHHBIR
CTIeLHATM3HPOBAHHEIN TOCY AapCTBEHHBIH OpTaH, KOTOPHIH cMOXET BoOpaTh B cebs
OONBIIYI0O HYacTh IIOJHOMOYMH 110 OXpaHe AaBTOPCKHX H CMEXKHBIX IIpaB B
Pecriyonuke TamkHKUcTaH B Jocyne0HOM mopsiake, au6o MoAoOHBIR KOHTPOJB
MOXET OBITH NepeaH AeHCTBYIOLINM rOCyapCTBEHHBIM OpraHaM, KOTOPhIE HMEIOT
onpenenéHHple MOJIHOMOYMS B cdepe 3alUTh UHTE/UIEKTYaIbHON COOCTBEHHOCTH
(MuHHCTEPCTBO KYJIBTYpbl, HallmoHaNBHBIN NaTeHTHO-HHGOPMAIIMOHHBIN LEHTpP 1
T.1.). YUHTHIBasg CEepbe3HOCTh HApacTaHHs Mpollecca LUGPOBHM3AlVH B Halleh
CTpaHe, IePCIEeKTHBAa CO3/aHus €AUHOro roCylAapCTBEHHOI'O OpraHa IO OXpaHe
aBTOPCKUX M CMEXKHBIX MpaB, 0yJeT HMEeTh JOCTaTOYHO BaXKHOE 3HAUEHHE B LIENAX
3aIIUTE] KYJILTYPHOIO ¥ Hay9IHOro focTosHUA Pecnyonuku TamkukucTaH.

ABTOpOM apryMeHTHpYeTcs, YTO TOBBILIEHHe YyBaKeHHs B oOMmECTBe K
00BbeKTaM aBTOPCKUX W CMEXHBIX [MpaB MOXeT OBITh OOCTUTHYTO uepes3
COBOKYTIHOCTh PAa3JIMYHBIX MEpPOIPUIATHH M AefcTBHH, Cpel KOTOPHIX MOXHO

BBIOCJINTDE.



- LIMpoKOe HHOOPMHUpOBaHHWE OOIIECTBEHHOCTH O TOM, YTO ABJIAETCA
HApyLIEHHEM aBTOPCKHUX M CMEXHBIX IPaB B KaK 3TO MOXET IOBJIeYb 3a COOOMH
IOPUANYECKHE TIOCTIENCTBHS, IOMOXET ITOBBICUTH YBaXKEHUE K ITpaBaM aBTOPOB;

- pa3sBUTHE KYJBTYpPBl IUIATeXeH 3a UCHONB30BAHKE OOBEKTOB aBTOPCKHUX U
CMEXHBIX [MpaB MyTEM IOBBIIEHUS OCBEIOMICHHOCTH O Heo0XOAUMOCTH
NOJLy4€HUS pa3pelleHUs Ha UCTIONb30BaHUe 00BEKTOB aBTOPCKUX U CMEKHBIX IPaB;

- OpraHuszallus MepONpHATUH, Pial'lpaBJ'IeHHLlX Ha IpUBJIEYEHUE BHUMAHHS
o0IECTBEHHOCTH K NMpobiieMe HapyIleHus aBTOPCKUX H CMEXHBIX TPaB, TAKHX KaK
KpyTJble CTOJIbl, KOH(EpeHUWH, KUHOITOKa3bl, KOTOphIE MOIYyT I@OMOYh B
MOBBILLICHUH YBa)KeHH K MpaBaM aBTOPOB M UCIIOJIHUTENEH.

JIVyHBIN BKJIaZ COMCKATeNs MpOSBIAETCH B CAMOCTOATENBHOM MpOBedeHHU
IOUCCEPTAIIHOHHOTO HCCNefoBaHNs, (OPMYJIHPOBAaHHU aBTOPCKHUX ONpeAeseHui
K/IIOYEBBIX TOHSATHH IO TeMe AuccepTaliH, B MyOJHKALMAX U BHICTYIUICHHSAX
aBTOpa paboTBl Ha  pa3IMYHBIX  HAYYHO-NPAKTUYECKHX  KOHGQEpEeHIUAX
MEXIYHAPOJHOTO U PecIlyOIIHKAaHCKOTO YPOBHSL.

B paccMmaTpuBaeMof JUCCEpPTallid HCCNEAOBAaHA NOBOJNBHO Cepbe3Has U
BECbMa AaKTyaslbHas NpoOjeMa OXpaHB! CMEXHBIX IpaB B 3aKOHONATEIBCTBE
PecnyGmuxn TamkWkucTaH W MeXIyHapoAHOM YacTHOM IpaBe. MccnemoBaHue
OpOBEJICHO Ha JIOCTATOYHO BBICOKOM HAyYHO-TEOPETHYECKOM YpPOBHE C
3aCIyXUBAIOWUMH BHUMaHUA NPAKTUYECKUMH BBIBOJAMH M PEKOMEHAALUIMHU.

OCHOBHbIE pe3yNIbTaThl AUCCEPTALMOHHOrO HCCIENOBAaHHA H3JIOKEHBl B 12
HAay4YHBIX CTaThiX, M3 HUX 5 cTarbell omyOaMKOBaHO B BEAYLIHX XXypHanax,
pekoMeHIoBaHHBEIX Bricmell AtrectanuoHHoil Komwpccueit npu [Ipesnnente
PecrryGnuky TamxuxuctaH.

Hayunsle  monoXeHus  AMCCEPTALMH  COOTBETCTBYIOT  COOEpKaHHIO
cnennansHocT 12.00.03 — I'paxmanckoe mpaBo; MpeANpHHUMATENBCKOE TIPABO;
CeMEHHOE IMpaBoO; MEXIYHApOJHOE 4YaCTHOE IIPABO YTBEepXAEHHOH DBricmeit
aTTecTalMOHHON Komuccuei mpu [Ipesnnente PecryOnuku TamKukucTas.

JuccepranmonHoe uccnegoBanne Paxmarzoma Manepa Tanbak sBagercs
3aKOHYEHHOH HaydHOH paboTol, CBUAETENBCTBYIOIEN © TIyOOKOM 3HAHHU
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aBTOPOM npeameTa ucciefoBaHus. CTeneHb HayYHOH HOBW3HEL, JOCTOBEPHOCTH H
000CHOBAaHHOCTH HaYYHBIX JTONIOXKEHHM, BBIBOJOB H PEKOMEH/ A1, OTPaXXCHHBIC B
pabote, OTBEYAIOT MPeabIBAIeMbIM TPeOOBAaHHAM K KaHAUAATCKOU JUCCEPTALHH.
B cOOTBeTCTBHMM ¢ BBIIIEU3IOXKEHHBIM IIOJIaraeM, 4YTO JUCCEepTaIus
Paxmar3oga [Hanepa Tanbak «OcoOeHHOCTH OXpaHbl CMEXHBIX IIpaB B
MEKAYHApPOAHOM YacTHOM NpaBe M 3aKOHOJaTeNbCcTBe pecmybnuky TamKUKUCTaH
B YCHOBHAX LH(PPOBU3auMU» COOTBETCTBYET crneuuanbHoctn 12.00.03 -
I'paxnaHckoe MpaBo; [peAlpUHHUMAaTeNIbcKoe [paBo; CceMeliHoe  TpaBo;
MEXAYHApOAHOE YacTHOe IpaBo (IOpUIMYECKHEe HAayKH), OTBeuaeT TpeOOBaHUAM
npenwsiBnseMblM Bricmiedl  arrecrauvonHod komuccuedt 1mpu  [lpesunpente
PecnyOnuku TamxnkncTaH K KaHAMJATCKAM AuccepTauusM cornacHo ITlopsiaky
NPUCY)XXAEHUSI  YYEHBIX  CTeNeHel,  yTBEp)KAEHHOro  INOCTaHOBJIEHHEM
[lpaButensctBa Pecnybmuku Tamxuxuctan ot 30 wmioHs 2021 ropma, Ne267, u
pexkoMeHayeTcsa K myOauuHoii 3amure B Jluccepranuonnom cosere 6D. KOA-018
npu TaJKUKCKOM HAallMOHAJIBHOM yHHMBepcuTeTe, a ¢€ asrop Paxmarsoma [anep
Tanbax 3acnyxvBaeT NpUCYXKIEHWsI YYeHON CTENeHM KaHAMZATa HOPUAMYECKUX

HayK.

Hayunblii pyKOBORHTE/Ib:

AOKTOp IOPUAXYECKUX HAyK, pogdeccop
Kadheapbl MeXXAYHApOAHOrO IpaBa u
CPaBHHUTENBHOTO NPAaBOBECHMS
Poccuiicko-Tamxuxckoro

(CnaBsiHCKOTO) YHUBEPCUTETA L8 HMmomoBa H.M.

v o Lol
Anpec Mecta pabothei: 734025, r. Hyuranbe,

yi. M. Typcynsaze, 30.

Ten.: (+992) 227-39-86
e-mail: nilufar-2010@mail.ru

[Toamuce iIMoMogoit H.M. 3aBepsio
Hauansnuk otzena kagpos PTCY
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