B [ucceprauvonnsiii coset 6D. KOA-018
npu TaKUKCKOM HaLlMOHANBHOM YHUBEPCUTETE

(734035, r. lywan6e, np. Pyaaku, 17)

OT3bIB
opnuynanLHOI® ONMOHEHTA HAa KAHAMAATCKY® JMcCcepTannommy® padoTy
AGeauin Moxammapna XoceiiHa Ha Temy «PacTopxenne 6paka B upaHCKOM
npase», NPeACTABNSHHYI® K 3amuTe N0 HAy4HOM cneyvanswocTa 12.00.03. —
rpaxfaHckoe npaso; npeAnpuHAMATeLCKOR MpPaBo; CcemMednoe mpaso;

MEXAyHapoAnoe YacTHO® MPABO

CooTBeTCTBAR COAEPKAHNA AUCCepTann 32 ARNHHMOI CMeLnaNLHOCTH 1
oTpacnm HayKu
Oucceprauma AbGeaunn Moxammaga XoceWna Ha TeMy «PacTtopkeHue
6paka B upaHCKOM TnpaBe», TMpeACTaBNEHHOH HA COMCKaHME Y4EeHOU CTereHu
KaHjuaata lopuauvecKux Hayk no cneyuansroct 12.00.03 -- rpaxpaHckoe mpaso,;
npeAnprHUMATENBCKOR NPaBO; CEMeAHOE MPaBo; MeXAyHapOAHOe HacTHOe MPaBo
(topuguueckue  Hayku) 10  COAEPKaHUKD  COOTBETCTBYeT  3asB/ieHHOM
cneyuanerocTin.  HasBawue Temsi, fifjaH M TekcT paboTel COCTABAEHO W
fOfrOTOB/EHO IOMU4YHO, HAYYHO - 060CHOBAKHHO 1 HE Bbi3biBaeT COMHEHWUH.
AKTYaNBLHOCTH TEMbI LUCCEPTALU U
MpasutenscTBo  Pecnybnukm  TamkukuCTam nocne  mpuobpeTeHMs
rocyfapCTBeHHOW  HE3aBUCMMOCTH M  BCTYM/GHWA HA MyTb  CO3fAAHMA
AeMOKpaTU4ecKoro, CBETCKOro 1 paBoBOro rocyAapctsa perynspHo akTususupyet
CBOM YCWNHUS B NPOABWKEHW PABHOIO ¥ CMPaBEANMBOIO Pa3sBUTUA MONOB Hepes
yKpernnenue 3aKOHOAaTeNbHOW Oa3bl W OCYLIECTBACHWE MOCAeA0BATE1bHOM
nonuTHKy B chepe NOAAEPIKKH CEMBU,
OpHako, HeCMOTPA Ha MPeANpPUHATLIE MEPbl, B NOBCEAHEBHOMH >XU3HU CeMe#

BCe elle HabnogaloTca npobnembl, KOTOpbie TpPeOytoT pewrenua. OAHOW U3 HUX



ABASiETCH  CyllecTBOBaHME MpobGjemMbl CBf3aHHbIE C pPa3BOAOM,  KOTOpbIA K
COXaneHuw no craTuctTuke B8 rog 6onee 10 O0Q.

CornacHo ctatee 33 KoHcTutyuum Pecnybnuku Tampkukucran «Cembsi Kak
OCHOBa 06LyecTBa HAXOAUTCA NOJ 3aLUTOM rocygapcrsa. Kaxabld UMeeT npaBo Ha
co3fiaHue ceMbu. MyXXUMHBI 1 XEeHLMUHBI, OCTUILLIMe 6payHOro BO3pacTta, UMEIT
npaso cBO6OAHO BCTYNaTh B 6pak. B ceMelHbIX OTHOLUEHUAX U MPU PACTOPIKEHUM
6paka cynpyru pasHonpashbi. MHOroOpauue SampeLlaeTcs.».

Hecmotpsa Ha, TO uTO AeicTBYOT CeMedHblih Kogeke, ['paxaaHCKuik KOAeKC
U ApyruX HOPMATUBHBIX aKTOB B HayKe U MpakTUKe OCTAETCA MHOIO HEPELICHHbIX
BOTMPOCOB MpKU perynuMpoBaHuu CeMehHbIX OTHOLLeHwH. CnefoBaTeibHO iSy4eHu e
3aKOHOAaTeNnsCTBA APYrux CTPaH B 9TOU oTpacnu OyAeT sdhdekTUBHO.

[uccepranT npaBuUiBHO OTMeyaeT, 4TO «PacTopxeHwe Opaka Kak
MHOI0acneKTHOoe COLUanbHOoe SB/EeHUE SBASETCA NPEAMETOM U3YHEHUA PasinuHbIX
Hayk. Pa3Bog ABNAETCA HE TOMBKO TNpPaBOBbIM, HO U MCHMXOAOFMHECKUM,
9KOHOMUMYECKuM, AeMorpadudeckuv U KyAbTypHbiM (eHOMEeHOM. YBeauueHwue B
CTATUCTHKE KO/MM4ecTBa pa3BoAoB B Mpave U B TamkukucTane ACCTAOUIUIUPYET
ceMeiHble OTHOUIeHMA, HE ABAAETCA MPOGAeMOW KOHKPeTHOW CeMbu, MU Kak
couuansHoe sBieHue BAUAET Ha Bce OOWIECTBO» (ETP.4). Wexoas #3
BbILLIEU3/IOKEHHOID MOXXHO YTBEpXAaTh, 4YTO Tema MpeAcTaBfeHHO# PabOTbI
MHTEepecHas U ee aKTyansHOCTH He NOABEPraeTCA COMHEHUIO.

CTeneHb HOBU3HbI PE3yALTATOB, MOAYHEHHbIX B AUCCEPTALNN, U HAYHHBIX

NONOXEHHUH, NPEACTABNEHHbIX K SAlUTE

TeopeTnueckue BbIBOABI W peKOMeHAauwu OTPaXEHbl B MOMOKEHUSX,
BbIHOCKMMbIX Ha 3aufuTy. Ha Hall B3rasg cAejytouiue nonoXeHus, BbiHOCUMbIe Ha
saLyuTy, ABAAOTCA 060CHOBaHHBIMYI M 06/184aI0T KAHECTBAMM HOBU3HbI:

[Tonoxenune Nel. 1o MHCTUTYTY pacTopxeHma Opaka B TpaKJaHCKOM
3akoHogdaTensctBe VIPU peanwu3oBakbi KOHLiefluwu: 1) pasBofa kKak CaHKLUW,
OCHOBaHHOW Ha BWHOBHOM MOBEAeHWM OAHOFO M3 CyMpyroB;, 2) paseofa kKak
KOHCTaTaluyu, OCHOBAHHOTO HA HeroMpaBuMOM pachafe CeMsw; 3) pasBofa Kak



COrnaileHusi, OCHOBAHHOI® Ha B3aMMHOM COIMacMM CTOPOH; 4) pa3Boja Kak
TpeOOBaHWA, OCHOBAHHOIO Ha OJHOCTOPOHHEM BONEU3bSB/IEHHH OAHOIO W3
Cynpyros.

[Tonoxenue Ne2. B FIPU pactopxeHue 6paka, ABNASCh OLHMM W3 OCHOBaHWit
ANs pacTopXeHusi 6pauHOro 0roBopa, UMeeT AyaniCTUYECKYIO PErNaMeHTaLMIO: a)
C MOMOLLbLI TPAXKLAHCKO-NPaBOBbIX MHCTUTYTOB I'paxpaHckoro 3akoHa UPH; )
NOCPeACTBOM MNPYMEHEHUSA PE/IUTMO3HBIX U MOPaSbHbIX HOPM, MpUYeM Pa3BoZ,
ocyllecTBACHHBIH NOCPEACTBOM MPUMEHEHMA PENUTMO3HBIX HOPM, MMEET
ofipefileNeHHOe MpeUMyecT®o Hajg HopMamu [paxaaHckoro 3akoHa Wpaxa.
['paxaHckoe 3aKkoHoAaTeNbCT80 MPW mfpefjoctaBAseT Myx4uhe, aGCOMOTHOE
fipaBo Ha pa3Bod ¥ He TpebyeT fipeocTaBierus HaKTOB UK fpUiuk AR PasBoAa
€O CTOPOHbI MEHbl. Venamexnit GUKX U FpaXcAakckoe 3akoHoAaTensCTdo WPU
fpU3HAIOT PA3BOA OAHOCTOPOHHIAM AKTOM (/AUKa), UCXOAALLIUM OT MYKa UK ero
fApeacTaBuTens. [1paBo Ha PasBoA  MEHLLUHb céycﬂoaneﬁo HaTUYUueMm
ofipeAaesieHHbiX YEAOBU @.

[TonoxxeHue Ne3. Pa3BuTre UHCTMTYTa pacTop)keHust 6paka OCyLLeCTBASNOCH B
HafpaBfeHWM paclUMpeHMA NpaBa MeHLMWHBI W Cy>XeHUus abCoNIOTHOID Mnpasa
MyX4MHbI Ha pa3BoA. [lpefocTaBnerme XeHLUMHaMm NpaB B pasnuuHbiX cdepax
O6LLEeCTBEHHOM >XKMU3HKU, HAMPaBNEHHbIX HA MOBbILLIEHWE WX CTATyCa B MPAHCKOM
ofiuectse, npejonpeaenuno fnpegocTaBieHue UM fpasa TpeGoBaHua paseofja OT
MyXa, X0T# # fipu ONpeAeReHHbIX YCAOBUAX,

[Monoxenwne Ned. TNpepocraBnexnme abCcONOTHOrO rpaBa Ha PasBOL MYXY
BOCTONHACTCA BOSMOXHOCTbIO JUCMO3UTUBHOIO Ypery1upoBaHUA NpaBa Ha Pa3Bof
XeHbl Npu 3aKnoyeHun 6payHOro Joroeopa. [lpuyem 6pauHbii JOrOBOP B KayecTse
06a3aTefibHbIX YCNOBUE AOMNKEH COAEPKATE YCNOBUA, HAPYLLUEHWE KOTOPbIX BieYeT
fiosBfieHue Yy eHbi CyOHbEKTMBHOIO fpaBa Ha obpalieHwe B Cyj C 3aABleHUEM O
pactopienny 6paka, a Takke fipaso Ha MaTepuaisHoe B3bickaHwe € MyXa,
pacToprHyBuero 6pak 6e3 yBawwTefbwoi Ha TO MPUHWMHbLL, U fpaBo Ha PasBoj
Myxa. TpaBe Ha Pa3sef 6BA3AHO € yecrAoBUAMK 6PayHOr® AOTOBOpA, KOTOPbIA
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NpefocTaBnfeT MYXY W >eHe paBHbie MpaBa HA pacTopxeHwue Opaka. Yemosus
6pauHoro goroeopa B VP Takke [OMmKHBI COoAepxaTth 060IO4HOE fipaBo 060uUX
Cynpyroe Ha pactopxetwe 6paka.

1I. Hpe,qnomeﬂm fIpaKTU4ecKkoro Xapakrepa.

5. COL[MOIIOI‘W[ECKM@ UCCNefoBaHNA TMPUYUH PasBOAOB T103BOMUNKA BHABUTb
(akTtopel paspogoB B IPU. [1puuvHbl pasBojoB knaccuuumpoBakbi No rpynnam
(haKTOpOB passoja:

- Ha dakropbl, CBg3aHHble €O 3/0POBBEM U 3PeOCTbIO CYMpPYroB, KOTOPHIE
BK/I0YalOT B CeOst BO3pacTHble pasfuuua, paHHee BCTyMjeHwe B 6pak, sarTsmkHbie
6one3uu, becnnogue, CeKCyanbHy HECOBMECTUMOCTS,

- KYMbTYPHble, HPaBCTBEHHbIE, COLUaNbHbIE U IKOHOMUYECKUE (PAKTOPbI PASBOJA,
BKAoyalowme B cebs yBenuuenue TpeboBawu#i M OXUAAHWE Cynpyru OT
COBMeCTHOW XM3Hu B Opake, foApaaHue 4yxou KyAbType, cTpemAeHue K
UNUILHeH pPOCKOLLM, Hanu4wke AUCKPUMWUHALMM O OTHOLUEHWIO K MEHL{UHAM,
Hanu4ue HaCUAWA B CeMbe, fierKoMblCAeHkbil UK MepkaHTuAbHBIF BEI6OP CYAPYFa,
HebonbLIOW AOXO4 M CBA3AHHBIE € HUM cemeidHbie ApPo6AeMbl, BWEWATEAHETBO
POACTBEHHNKOB B CEMeWHYI® HW3Hb EYMpYFoB, pasAuuus B MaFepuaibHeM
f6f0x}eH POACTBEHHIAKOB W GANUSKNX MYyXa U MeHbt, pasHuua B 66pasesariin U
eoLManbHON ApUHARNSKHOCT, 3aBbilUeHHOe BHUMAHWE K BHEIUHEW aFpUyTUKe,
foBepxHOETHOR ¥ 6GecriedHoe 6THOLeHWE K 6paky, 663paBeTuHa U 663AeHSLE
eyfpyra.

6. B uenax uxTerpauun VipaHa 8 MUpOBOe COOGLLECTBO U YPOLWEHUA MPOLEAYPbI
pacTopXeHwa pacrnaBuieroca Opaka cuuTaem Liesiecoobpasubiv  AOAYCTUTH
BO3MOXHOCTH, COBEpLUEHWA pa3Boja Mo fipaBy TOFO rocyAapciea, rAe 6pak
pacTopraetcs. B kauecTse OCHOBaHWA NPU3IHAHUA AAHHOTO Pa3BOAA HA TepPUTOPUM
NpaHa cunTaTh €ro COOTBETCTBY!OLiMM 3aKOHAM MHOCTPAHHOFO FOCYyAapeTsa w
fipoBOAUTL fIpOBepKy Ha cob/tofeHne TpeboBaHwi iiapuata fpu 3ampece
APU3HAHUA PELISHNS.

7. MNpuHuyuner cBo6oabl pa3eoaa B 3akoHogaTensctee IPU u PT pasnuyatorcsa. B
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PT npaBo Ha pa3BOoA >XEHLUUHBI HE MOXET 6bITh OrpaHVYeHOo, OHO ABNACTCH
abcontoTHbiM ee npaBoM. [axe 6GpayHblii JOCOBOP He MOXET COAepXarb YCNOBUS,
KOTOpble CTaBAT cynpyra B KpadiHe Heb6naronpusTHOE TMONOXEeHHWe Wnn
OrpaHM4MBaIOT €ro NpaBo Ha obpalleHue B Cyf 3a 3alMTOH CBOMX Mpas.

8. [peanoxexn KOMIM/IEKC MepONpuATHUi, HanpaBleHHBIX Ha MpPefoTBpalleHne
pa3BoAoB, KnacCUPUUMPOBAHKBIE Ha: roCyAapCTBEHHbIe (OpraHW3alOHHbIe
(NpodhuaakTU4eckne) N AeONOrUHeCKne MeXaH3MBbL) 1 BHYTpHUCEMEHHbIE YaCcTHbIe
MeTo/bl (B COOTBETCTBUM C HOPpMamu Liiapuata).

CTpykTypa paboThl cocTaBnema Takum 06pa3om, YTO BCe €€ COCTaBHbIe
4acTu norvydeCkKr B3aUMOCBA3aHBLYI APYr C Apyrom W COCTaB/sAlOT %BepméHHoe
uccnegoBanue. Jucceprauma WUMeeT BHYTPEHHee €AMHCTBO, €& CTpyKTypa
COOTBETCTBYET /10ru4ecKkomMy npasuny «OT 06I.I.[el‘0 K 4YaCTHOMY». OHa CcOCTOMT u3
BBeJeHuA, 3  maB, oObeauHsAlOwmx [1  naparpadoB, 3aK/MlOYeHWA, CNUCKA
fINTEpaTyphi.

C Toukm 3peHuss odopmneHusi, paboTra COOTBETCTBYET TpPeHOBAHUAM,
npenbasigsemMbiM K Od:)OpMﬂeHmO AUCCepTallMOHHBIX pa60T. Hanucana
opugn4ecKn rpaMoTHbIM A3bIKOM, OT/IHYaETCA JIOTMYHOCTHID W3JI0XKEHHA, YTO
NPOM3BOAUT ONAroNpPUATHOR BIIEYATAECHUE.

Bo BBEACHMIA APrYMEHTUPYIOTCA aKTya/lbHOCTH TEMbl WUCCIEAOBAHHUA W
cTeneHes €€ Hay4yHOW pa3paboTaHHOCTW, ONpeAensieTca NpeAMeT, OOBLEKT, Lieb U
3afa4m MUccnefoBaHuA, (GOPMYNUPYeTCA MeTOAONOrMYeckas # TeopeTuyeckas
OCHOBbI pab0Tbli, OOOCHOBLIBAKTCA €€ HOBM3HA W  OCHOBHbBIE TIOMOXKEHUS,
BbIHOCKMBI@ Ha 3aLIUTY.

IMepBasm rnaBa «[IpaBoBas npupoga pacTopxenms Opaka no
3aKOHOJaTeNsCTBY Ucnamckod Pecnybnuxm LpaH» OXBaTbiBaeT  BOMPOCH!:
UCTOpUUECKHUE NPEANOCHINKI BOSHUKHOBEHAA U PA3BUTUA 3aKOHOAaTeNbCTBa MpaHa
0 pacTopxeHuu Opaka; MOHATHE pacTopKeHun Gpaka ¥ ero nNpaBoBas CYIHOCTD;
oTANYMe pacTopxenns 6paka OT NpU3HaHUA 6paka HEREHCTBUTENbHBIM.

ABTOp [€TafbHO aHAJMU3MPYET UCTOPHUSI Pa3BUTHs, MOHATUS W MPaBOBas



npupoaa pactopkenusi 6Gpaka, UCTOPUYECKME MNPEANOCHUIKM BO3HUKHOBEHHMS W
pasBUTHA 3aKOHOAaTeNbCTBA VpaHa O pacTopxeHuu Opaka.

B pa6ote peTasibHO aHaNM3MpYeTCA BCe MOMEHTHI pacTop)keHMsi Gpaka,
[adXe 1 ero HeaeicTeuTenbHoCTA. Harnpumep, aBTOp OTMEYAET, YTO «elle OfHUM
cybbekTom 6payHOro A0roBopa, BOJISE KOTOPOro [Ae(heKTHa, HPUAMYECKasi Hayka
VpaHa HasbiBaeT 6e3yMHO BAOONEHHONO. 3aKOH HEe WUCKIIOUaeT, 4yTo Be3yMHO
BAIOONEHHBIH tenoBek, No NPUHUHE HEMMEHMSI BOJM, HE MOXET JIMUHO CaM BOWTH
B CyTb nto6oro coratuenua. CornacHo obluemy npasumy, BCe ero iopugmyeckue
feWCTBUA MO 38KNIOMEHUID CAENKM WAM MO0 €€ PAaCTOPXKEHUID SBAJIOTCA
HeaelicTBMTENbHBIMIA (60TUA). Bpak Takwe CYUTAETCA CAENKOM, NOdTOMY, eciu B
HEM OfiHa M3 CTOpPOH (Kak MyX4YuHa, Tak M KeHiuwa) GeccosHaTeNsHO
ocyuiecTB/iaeT CBOM fpaBa, TO B 9TOM CAydae 6pak HeAelcTBUTERCH, OH
fipupasHuBaeTCH K 6paky, 38KAO4YEHHOMY .qymearl@%ﬂmum YEAOBEKOM,
HecmoTps Ha 9T0, OTHY Ui Aely fi0 fiuHwuk OTLA B Ka4€CTBe OfeKyHa paspeiLeHo
sakAodate Gpak  6e3yMHO  BfOGAGHHOF®  HECOBEPUICHHOMRTHRIO MK
coBeplieHHofeTHRIY AkLa, K@T@pbiﬁ € Aetetea éééﬂp@pblﬁﬁ@ Bfiagan B 6esymue. B
gTeM eAy4ae HeBGXBAUMO EOFiacue orekyHa Ha 3ak/teHeHue épﬁl@; uHade GPQK
MoXeT 6biTh pU3HAR HEACHETBUTCRBHBING (6TP. 43).

Bropas rnaea «OcobGeHHOCTH npoLefypbl pacTopxewus Opaka Mo
3aKOHOoAaTenbCTBy lpaHa» noOCBALIEHA WUCCNELOBAHWUID NPUYMHBL U YCNOBUS
pacTopxenna Opaka, BUAbI pa3Bofa M MOPAfOK pacTopxeHwsn Opaka, MpaBo Ha
pasBoj >KEHbl KAK AMCNO3WTUBHOE YC/0BME OpayHOro AOroBOpa, OCODEHHOCTH
pacTopxewus Opaka rpaxaan Vpawa sa py6ewom, fpaBoBbie MOCHEACTBUA
pacTopeHua Gpaka.

B paHHO# rnaBe aBTOp OTMevaeT, YTo «OaHako 06583aHHOCTH MO YXOA4Y 3a
Cynpyrom, cTpajatioumjum AnuTeNbHbiM 3a001eBaHUEM, B CUCTEME COLMANbHbBIX
HOpM VipaHa OTHOCHTCA K MOpajbHbIM, & HE K NpaBOBbIM HOpMaM. B oTnu4ue ot
MoOpasbHbIX HOPM, PaBoBeeé HOPMbI MIPEAYCMATPUBAKDOT MPaBO Ha PaA3BOA B Cnyyae
AAuTefbHOTO 3abo/ieBaHuUsA cynpyra. Tak, corfacHo cTateam 1123 u 1122
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I'paxxgaHckoro 3akona VP, eHLUMHBI 1 MY>XUMHBL MDY Ha/IMUMM 3aTSHKHOW WU
Heusneuumok 6071e3HmM Y O4HOrO U3 CYNpPyroB MMEIOT NpaBo 3aKOHHO Pa3BECTUCH C
HUM. HanuM4wue TaKOrdO OCHOBAHWA CBUACTENBCTBYET O BAKOHOAATENBHOM
3aKpeneHwny paBHOMpaBus CYrNpyroB Ha pacTopxexnue Opaka Npu AMUTENHHOM
sabofieBaHum Ccynpyra. besycnoBHo, C TO4YKM 3pEHWs liapuata Takas HOpMa
cripaBeAfiuBa, MOCKOMbKY Cynpyru WMEIOT OMNpedeneHHbie O06A3aHHOCTU 110
OTHOLUEHWUI® APYT K APYrY. Hewcnonxemwe, TOYHEe, HECMOCOGHOCTH MCMOIHUTDL
0653aHHOCTY, BbiTeKalOWMe U3 3aKOHHOIO NpaBa, IpeaocTaBAseT ApYTOMYy CYnpyry
fipaBo Ha pa3soA. B AaHHOM €/iy4ae BO3HMKAeT fipaBo Ha pa3Bod, BOCHOA530BaTHCH
KOTOPbIM MOXET EyRpyr» (€7p.64.).

ABTOp K COXaNeHuIo He NPOoAoMKaeT yTouHeHuUe 0 3a60Tel 601bHOIO cynpyra
nocne passoga. Cornacuo ctatest 91 CK PT HeTpyAocnocobHbil HyXAaroLUics
ObIBLLMIA Cynpyr, CTaBLUMW HeTPYAOCMOCOOHBIM [0 pacTopxewws Opaka wnu B
TeyeHwe OAHOro rofa C MOMEHTa PacTOpPXKeHWA 6paka UMEeT NpaBo Ha MonyyeHue
a/IMMEHTOB Moc/e pacTopxenus Opaka. Kak aTo pewaetca B VpaHckom mpase?

I'nasa TpeTbs «CpaBHUTENBHO — NPABOBOM aHa/M3 3aKOHOAATENBCTBA MpaHa
n Tapxuvkucrana O pacTopxeHuM Opaka» OXBATbIBAET aHaNM3 CHEMyIoLNX
BOMPOCOB; MpaBOBOe perynuposarwue paspoga B Vcnamcko# Pecnybnuke Vpan u
Pecriybnuke Tafxukuctam, OCOOGEHHOCTH MpoLieaypel pazBoja B Mcnamckoi
Pecny6nuke Mpau 4 Pecnybauke Tamkukuctan, NyTy NpeofofeHns pacToOpKeHUs
Opaka # poib fipaBa B YKpenfekun CEMbH,

ABTOp npaBuibHO OoTMeuaer, uTo «Oduuyuansno CK PT He npusHaer B
KayecTBe UCTOHHMKA OObiuad. OfHAKO B NPaBONPUMEHUTENbHOM [eATeNbHOCTHA B
CeMeiHbIX OTHOLUCHWAX WTHOPUPOBaHWE 3HaHEHUA OObIYHBIX HOPM B KayecTBe
perynsatopa o6LeCTBEeHHOE XM3HKU HEBO3SMOXHO. Tak, Hanpumep, B TagkukucTade,
HECMOTPA Ha PABEHCTBO MYXUMHBI 1 XXKEHU|UHBI B NpaBax, TPAAULUOHHO daMunns
peéeﬂky fipucBanBaeTcH fio @aMmmm oTi{a. PaBEHCTBO MYKUYMHBI U KEHLUWHBI B
TagmukueTane He 0cBo6ONAART MyiK4uHy OT 0653aHHOCTE 110 COAEPIKAHUIO YKEHbl
U AeTer» (€Tp. 122).



B 3aknwweHwmm aBTOP [10C/AeJ0BATEAbHO  (OPMYNMPYET OCHOBHbIE

o0600LatoLue BbIBOASI .

O60CHOBAHHOCTb U JOCTOBEPHOCTL BbIBOJOB 1 peKOMeHAALNI, YKASAHHbIX

B fUcOepranmu

B pabore BnepBbie npeacTaBneHsl rnyboko 060CHOBaHHbIE BbIBOABI K
npejfoxeHna MO BOMpocam pacTopxeHue Opaka B upaHCkom npaee. B
gucceprauonHoMm UCCAeAOBaHMA KPOME BbigBNEHAZ OCHOBHBIX 1MPABOBbIX
NOHATH#] npojecnaxHa pa60Ta no omnpeacneHurd Hanbonee BaXHbIX TEXHUUYECKUX
KaTEFopMﬁ, KOPPEKTHO® TMOHMMaHume CyTh  KOTOPbIX HeO6XOﬂ[f[M0 Ans
HeﬁTpaﬁM%me ﬂocne,qcmmiﬁ pa3Bofa B yC/10BUAX COBPEMEHHOCTH.

VICCJ‘IGAOB&HM@ OCHOBbLIBAETCA Ha METOAE aHa/k3a, J1orn4yecxkom MeToje, a
TaKke (OPMaSbHO-IOPUIHMHECK@M MeToAe, MeToAe MEeXAUCUAMMAHAPHOTO K
CUCTEMHOINO aHanu3a, METoAE CPaBHHUTENBHOTO NPaBOBEACHMA. HepeqMCfIEHHbIe
METOAbl Hay4yHOro MnoO3HaHWA MNO3BOMWMAK BbiIABATL WCTOPUHECKHE ¥ UHbIE
couuaneHbie  fpeanoceink  POPMUPOBAkMA, 3AKOHOMEPHOCTH  PASBUTHSA
n3yyaemMoro o0bekTa # npeaMeTa MUCCACAOBaHWS, €ro B3AUMOCBA3L C UHLIMK
COLManbHO-NPaBOBbIMI fBAEHWAMA. PaspaboTaHHbie Hay4Hbie MOAOKEHWUA W
NpaKkTUHECKUe PeKOMEHAaL M ONMPAIOTCH Ha fO/OKEHNA COOTBETCTRYOMYMK HAYK:
Teopuw FOCYAapeTaa U fipasa, FpaXcAAHCKOro fNpaBa, ceMenrHoro fApasa # T.f.

Hayqnaa,, npakrnyeCKas, IKOHOMHU4YeCkas U colajibHas SHAYUMOCTb
pe3ymbTATOB AUCCepTaAn C YKa3aHmeM pekoMexJaumii o X HOTCNbSOBAHN 10

TeopeTu4eckoe U NpaKkTU4ecKoe HaHeHue JUCCePTALMORIONO UCCAEA0BaHUS
COCTOMT B TOM, 4TO MpeAfoweHws M BhIBOAbI, CAeAaHHBIE B AWccepTatuy,
paciMpalOT Hay4Hoe fpefcTaBfienne O fPaBOBOe PEryNUpPOBAHWE OTHOWEHNH,
BOSHMKalOWMX fipu pa3sode Gpaka. OHU MOFYT fOEAYKnTh METOABAOIV4ECKOH U
TeopeTn4eckoli fpeAnochiikol AAs AaAbHeWiunx Hay4HbiXx WECAeAOBA B
06AacT! FpaNAaHCKOrO fipaBa ¥ ceMeinkoro fipaga. [leAyHerkpie AUecepTaHTOM
Hay4Hbie pesyAbTathi, Teopetudeckne W MApakTudHeekne BbiBOABY MOFYT 6biTh
fAipUMeHeHb! fipn fpaBeTROPUeCKRl AesTeAbHOET B AaHHON chepe. 316 Ae3BOAUT
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cthopmupoBats 60/ee HaleXHYID CUCTeMYy OTHOLUEHM# B 0bnacTu peasm3aumu M
3aluTel IpaB CyObLeKTOB Npu pas3soge Gpakxa.

Kpome Toro, BbIBOABI, K KOTOPHIM TpPUILESN [JUCCEPTRHAT, MOIyT ObITh
MCMO/Mb30BaHBI B MpoLiecce npenogaBaHUsi yHeOHbIX KYpCOB TPAOKAAHCKOrO Npasa,
MeX[yHapoAHOTO 4YACTHOrO npaBa, CEMEeHHOro MpaBa a TakKke B MpoLecce
AafbHeRiKuX HayuHbIX MCCMeAOBaHH N0 yKa3aHHOW mpobnemaTuke.

My6nukauyms pesynsTaToB FUCCEPTALUN
B peLeH3UpyeMbix HAYYHBIX XKypHaNax

TeopeTuyeckue BbIBOALI U NONOXKEHUA, HAYYHO-NPAKTUHECKHUE PEKOMEH AL UK
AucceptaHta oTpaxenbt B 10 CTaThAX, 5 U3 KOTOPBIX OMyONMKOBaHBI B BEAYyLLNX
peLeH3upyemMeix KypHanax U U3gaHuAx, ykasaHHeix B nepeyHe BAK npwm
lNpesufente PechybAukn Takukuciam Ana Ny6nukayuwm  pesynsTaToB
AuccepTaLuoHkbiX UECAeA0BaHNHA,

CootBetcTBne opopmneHns guccepraymn TpedosaHnam Komuccun

[uccepraumonnoe uccnegoanue Abenvum Moxammaga XoceiiHa Ha Temy
«PacTopxeHue Opaka B MpPaHCKOM [MpaBe», OTBeuaeT TpebosaHmsm Ilopsgka
npucBoeHUA Y4EHbIX CTeneHe#, yTBepxACkoi [Tocranosnenmenm IpasuTenscTBa

PT ot 30.06.2021 r., Ne 267.

ABTOpe(epaT OTpaXkaeT cofepXaHue paboThl ¥ OTBEYAeT CyWECTBYIOLUM
Tpe6oBaHUEM.

3ameuaHma N0 copgepxaHuI® AMmccepTauymm. B Leiom auccepTauuoHHOE
nccnegosanme AbegnHun Moxammaga XoceiHa Ha Temy «Pactopxenme 6paka B
MPaHCKOM fipaBe» ABAAETCA CAMOCTOATENbHBIM HAyUYHbIM WCCAEAOBAHMEM, TIfie
aBTOp foOC/eAOBaTENbHO W fOFM4HO OOOCHOBBIBAET CBOM  MpPeANoKeHUs,
peKOMeH daum 7] BbiBOABbL. [pu aTOM B AuccepTaLMOHHOM
uccnenosanun AbGeguHu Moxammaga XoceWHa UMEOTCA M AUMCKYCCUOHHBIE
NOAOMKEHUA.

L. Aetop B HoBU3HEe Ne2 otmeuaeT, uTo «B VIPU pacTtopxeHnue Gpaka, ABNAACH

ogHuM U3 OCHOBAHMIA Onst  PacTOPXXEHIMSA 6[)&‘—1[-[0[’0 goroeopa, WMeET



Aya/IACTAYECKYID pernaMeHTaumio». OOHAKO aBTOp He [JaeT 4YeTKYKo MpaBOBYIO
OLEHKYy O TOM, 4TO HACKO/MbKO 3TO 3(D(PEKTMBHO WUAK HaoOOPOT, BpeAHO A4
yperynupoBaHua cemMerHbIx OTHOLLEHWUH,

2. ABTop B cTpaHuue 141 oTmeuaeT, uto «B TamxukucTaHe pa3Boh MOXET
6bITh COBepLIEH Yepe3 NpejCcTaBUTeNs, U TPeOOBaHMI K NPUCYTCTBUIO CBUIETENEN,
HeobxoauMoCTu npousHecenws QopmMynbl pasBoga He npegycmorpeno. OpHako
cyaebHas NPakTUKa YHUTHIBACT PENMTUO3HYIO NPUHALNEKHOCTH HACeeHMs, U NpU
TpOeKpaTHOM MpousHece s (OPMYynbl pa3Bofa MNpPOLiECC pacTopxeHua Opaxa
yckopsetcsa”.

C TakuMm BbIBOJOM TpyAHO cormacutcs. B cymax PT penurmosHbie HOPMbI
He BIUAIOT Ha npoueaypy pasBoja Bpaka.

3. B pabore aBTOp He yAenser [OCTAaTOYHONO BHUMAHUA HA COOTHOLLEHMS
MeX/lyHapOJHO-NPaBOmLIX akTOB W NMpaBoBbix akToB VpaHa o pa3sBoge. Bbiio 6bli
UHTEpPECHO, €ecnwu aBTop MpW 3aujuTe OMnpeAenun CBOHO MO3ULMIO MO AaHHOMY
BOMpOCY.

Yka3aHHbIe 3aMeyaHUA U PEKOMeHJalum HOCAT [MCKYCCHOHHBIM Xapakrep,
o0ycnoBfeHbl, BO MHOIOM, C/OXHOCTBID U HEOJHO3HAYHOCTLID IMpeaMeTa
uccnesoBaHUA. X0TH U He CO BCEMM BbIBOJaMuU aBTOPa MOXHO COr1aCUThLCA, ORHAKO
OHU apryMEHTUPYIOTCH U BbIPaXKAOT aBTOPCKYIO MO3ULIAIO.

3aknmouenne 0 COOTBETCTBHMA AUcCepTaLMA YCTAHOBAEHHBIM TPeGosaHuaM

B uenom, chopmynuvpoBaHHbIE 3aMeuvaHUsi He BAMAIOT Ha  obLyyio
NONOXUTENbHYKD OLEHKY MpeACTaBNeHHOM AuccepTaLmnu,

HAucceptaHT 060OCHOBaHHO BbIJBUraeT CBOM COOCTBEHHbIE TEOpeTUYecKue
KOHCTPYKLMM, MOHATUA, JehuHMLMM, npejnaraeT U3MEHEHWA B HOPMaTUBHbIE
npaBoBbIe aKTkl, YOe4UTENbHO aAPTYMEHTUPYET CBOIO NO3ULIUIO, NPOSBAAA 3HAHUS HE
TONBKO B chepe npasa, HO ¥ APYLUX OTPACAX HAYKM.

OcHoBHast Lenb Juccepraumm - uccnegoanms  «PacTtopxenume Opaka B
MpaHCKOM fipaBe», HafnpaBneHHOe Ha (opMupoBaHUe eAUHOIro  MOAXOAQ,

06beAUHSAOWeT0 BCE MMEIOWUECH HayyHbIe NO3ULKMY B JaHHOW cthepe U BIpaboTKa
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peKoMeHauumii N0 COBEPLLICHCTBOBAHMI® CEMEHHOINO 3aKOHOAATEMBCTBA — ABTOPOM
[OCTHrHYTa, a MOCTaB/leHHbie 38484y  BbIMOJHEHbI [OC/MEAOBATENBHO |
060CHOBaHHO.

[ucceprauMoHHOE® UCCNeJOBaHWE WMEET OpUTMHANbHBIA, TBOPYECKUW
xapakrep. CopepxaHue paucceprauMu W aBTopeepara, nybnuvkauwm asTOpa
NO3BONAIOT CAenaTb BbIBOL O CAMOCTOATENbHOM XapakTepe BHIMOMAHEHHOrO
uccnegosaHua. [1Ipeanoxenusa N peKOMeHaauuu asTopa anpooUpoBaH B PasAUUHbIX
thopmax.

OOLuu¥i BbIBOA 3aKMIOYAETCA B TOM, HTO guccepraumua Abeaunu Moxammana
XocetiHa Ha TeMy «PacTopeHwue Opaka B MPaHCKOM MpaBe» COOTBETCTBYET BCEM
TpeboBaHuAM, fMpeabsBAseMbIM K  HayyHO-KBalU(UKaLuOHib  paboTaMm.
OcHoBHble N0M0XKEHWA W BbIBOABI AMUCCEPTAHTA MOXHO KBAAMDUUMPOBATH KAk
3HaYMMBIA BKAaj B pasBUTUE HE TOMABKO HAYKM FpaXKGamHCKOro fipaBa, HO
1OPUAKNYECKON HAYKY B LIEOM,

AbeavHu MoxamMMmap XoceWH — 3aC/ly>XMBaeT MPUCY>KACHUA €My WUCKOMOM
yuéHOW CTeneHW KaHAujaTa HOPUAMYECKHX HayK no creuuanshocta 12.00.03 —
rpaXKflaHCKOe  MpaBo; MpeAnpuHAMaATENs-CKOE MpaBo;, CeMeiHoe  mpaso;
MeX[LyHapogHoe HacTHOe fpaBo.

JIOKTOp 10pUaHUeCcKnX HAyK,

1.0. npotheccopa kaeapbl mpasa

MexayHapoAnoro yHMBepcuTeTa TypusMa

U npeAnpuHuMaTeNbCcTBa Tamkukucrada Menvkos

[Toanuce Y.A. MeaukoBa

HauyansbHUK OTAENA Kaapo!

cneuuanbhbix paéor MYTHT L.H. xxypaes
Appec: Pecny6nunka Tagxukueran, ‘]j 0. b5 4 @2 7
MexayHapoAHbili yHUBEPCUTET

Typusma v npeanpuHumaTeseT®mh TagkHkUcTaHa,

734055, r. Qywambe, yi. [lexota Vi

Ten: (+992 237) 234-83-46. E-mail: tguk@mail.Fu  www.tguk.tj
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OT13bIB
opuMaLHOrO0 ONMoHeHTa Ha aAuccepranum Aboequum Moxammaga Xoceiina
HA Temy: «Pacropxenmsa Gpaxa B VMpanckom mnpaBe», NnpeibsiB/IEHHOH Ha
coMCKAHME Y4eHOW CTeneHM KaHAMAATA IOpMIMYECKMX HaAyK 110
cneunanbnocTm  12.00.03. - TI'paxpanckoe MnpaBo; CeMEeHHOE MnpPaBo;
npeanpUHUMATENLTKOE NPABO; MEXAYHAPOAHOE YaCTHOE NMPaBo

Aunccepranguonnoe ncciegoBanue M.X. AGeuHu SIB/ISIETCS [IEPBBIM HAY4YHLIM
uccnenopanuem B Vicnamckoi Pecry6nuke Vpana (ganee - VIPU), nocBAlLleHHBIM
BOTIpOCaM pacTtopxeHusi 6paka Mo 3aKOHOAaTeNnsCTBY VpaHa, KOTOpbIM MMeEET Kak
TEOPEeTUYECKMiA, TaK ¥ TIpaKTUUeCKui vHTepec. [103TOMy TeOpeTHYECKHE BhIBOJbI
1 TIpaAKTHHECKHME TIPe/IOXEeHmA, CcojepXkamueca B pabore, MOryt ObITh
MCMONb30BaHBI ANA AaNbHEHIIErO Pa3sBUTHA I'PaXKJaHCKOIO ¥ CEMEHHOro mpasa, a
TAK)XE MEXAYHAPOAHOID HACTHOIO NpaBa.

[MpaBoBasi cucrema VIPU sBnsiercsl yHUKQJIBHOHM HOPHUAMYECKOMA CUCTEMOI,
OCHOBaHHOM HA IIapWaTe U JOKTPUHANBHOM OCMBIC/IEHMH MC/TaMCKMX MPUHIANIOB
yepe3 ¢ukx. Mpan oTanyaeTcsi OT MHOIMMX APYTMX CTpaH TeM, YTO ero nmpasoBas
cCHUCTeMa TIPSMO OCHOBBHIBAETCSI Ha PENUIMO3HBIX TMPUHLMOAX, YTO [Jenaer eé
YHUKa/IbHOM B MMPOBOM KOHTEKCTE. DTO CO3/aeT OCOObI MHTEpeC K W3y4eHWIo
B3aMMOAEHCTBHAA MEX/Y PEMUIMO3HBIMU YHEeHUSMH ¥ I0PUANIECKOH MTPAKTUKOMA.

B WPU mapmat He NMPOCTO BAMSIET HA COLMA/IbHBIE U KY/bTYPHBIE 3CNEKThI
KM3HM, HO ¥ SIBNSIETCA OCHOBOM ()OPMHMpOBAaHHMSI M [EHCTBHS I'DOXKJAHCKOIO U
MHBIX OTpac/e# mpasa, TEM CaMbIM CKa3bIBa€TCH Ha BCE MPABOOTHOLIEHNH.

WccnepoBaHue MpaHCKOW MPaBOBO# CUCTEMBI CIIYXXHUT BXXHBIM MEXaHWU3MOM
ANs MHTepnperagMm ¥ MPYMEHEHWS Lapuara B COBPEMEHHbLIE BPEMEHa ApYruMu
CTpaHaMu C UCIaMCKO# MpaBOBO# CHCTEMOM, a TaKXKe COZEACTBYET KPUTUUECKOMY
MbILUIEHUI®O ¥ HE3aBUCHMBIM IOPUOWYECKAM pacCy)XJeHmaM B CTpaHax C
cekynsapHow fpaBoBOM cHCTeMOH, HuTO ob6ecrneuywBaeT afaNTUBHOCT: 1
aKTya/bHOCTb MC/IAMCKOIO MpaBa ANf MOCTOAHHO MEHSIOWAXCA OOCTOATENLCTB
o01iiecTBa.

B nocnegHMe [ecATUIeTHS MPAaHCKOE OOILIECTBO U €ro 3aKOHOAATENLCTBO
TIEPEeXVBAIOT 3HAUMTENbHbIE VU3MEHEHHUSI 1 peOpMbI, BBUAY 3TOr0 €ro u3ydeHue
SB/IIETCA AaKTyalbHbIM C TOYKM 3peHMSI [OHMMAaHWsi TEeKyIMX TpPEHJOB B
3aKOHOJAaTeNsCTBE ¥ TpaBolpuMeHeHwns. lViccnegoBaHWe TakoW YHUKaNbHOM
NpaBoOBOM CHCTEMBI, KAK MPAHCKOW MOXET OOOraTMTh MOHMUMAaHWE rNob0aNbHbLIX
IOPUANYECKHUX TIPOLIECCOB ¥ CMOCOOCTBOBATH 6O/Mee TyOOKOMY TMOHUMAHUIO
B3aMMOCBA3M MEXAY pefurued 1 3aKOHOM Ha MEXAYHAPOAHOM YpPOBHE.



s pucceprauMOHHOM pabOThl XapakTepHbl CAMOCTOSITENIbHBIA ITOAXO0H4 K
coopy ® aHanu3ly oMmnupudeckux JaHHbIX. CTpPyKTypa paboTbl JIOrMuHa,
COOTBETCTBYET LIENAM 1 3afa4aM HCCIeAOBaAHNA.

B guccepTaljMOHHOM WCCIIeJOBAaHMM aBTOPOM IOJIBEPrHYTHI BOBCTOPOHHEMY
aHa/nM3y MHOrue npobaemMHbIe BOIIPOCH pacTOp)KeHMsl 6paka cOrnacHO MPaHCKOMY
npaBy ¥ IIpefjaraloTc COOTBETCTBYIOIME [yTH WX pelleHus. B paHHOM
KOHTEKCTe OCOOEHHO BaXHBI pEKOMeHJauuM 110 COBEPUIEHCTBOBaHUIO
rpaxaaHckoro 3akoHogarenscraa VIPU B chepe pacTop)xenust Gpaka.

NsyyeHne HaMOHATBHOIO ¥ 3apyOeXHOro 3aKoHOAATeNbCTBA OBorawaer
ncciiejoBaHKe, npeaocTapsis 6osiee MMPOKUA KOHTEKCT U [TO3BOJISS AUCCEPTAHTY
caenath O6OOCHOBaHHBIE [IPEA/IOKEHMA [10 Y/IYYIIEHHIO WIA HW3MEHEHUIO
CYLLECTBYIOLIMX 3aKOHOB B 06/1aCTH pacTop)eHusi Opaka.

HduccepraHt npoBen riaybokoe HayyHOE WCC/IeJOBaHKWE, B KOTOPOM
COMOCTABMT MTO3ULMM YUEHBIX O UCCaeAyeMo# npobnemaTuke, fanl UM OLIEHKY 1
npeanoxun CO6CTBEHHOE peleHne MOCTaBIeHHBIX NpobneMm.

Vicrons3oBanme pa3sHOOOpa3sHBIX METOJOB UCCIeOBaHMUS N03BOJIIIA
AuccepTanTy TrIybXe MpoaHalM3MpoBaTs [IpOoO/EMHBIE BOIPOCH U CAenartb
o60ocHOBaHHbIE 1 yOeJUTENbHBIE BLIBOJbI.

TeopeTuueckne BbIBOABI JUCCEpTaHTa SB/SIOTCH BAXHBIM  aCMEKTOM,
KOTOpBI# B/IMSIET Ha MX MPaKTHYECKYI0 MPUMEHMMOCTh, a TakXe CnocoOCTByeT
yBETMUEHHUIO MPaKTUYECKOH 3HAUMMOCTM MCCefOBaHMA B c(epe pacTopKeHus
6paka, pgenas ero pesynpTaTel [O/Ie3HBIMM [/ 3aKOHOJaTeNe, y4eHbIX-
1paBoBefoB, MPAKTUKYOLMX IOPUCTOB 1 OOLLECTBA B LIEIOM.

HoBn3na npoBeJeHHOro JHCCEPTAHTOM MCC/eAOBAHMA 3aK/I0YAeTcsi B
TOM, YTO OHO SIB/IIETCS MEePBbIM KOMIUIEKCHbIM aHA/IM30M pacTopxeHusi 6paka no
sakoHojarensctey WIPU. [luccepraHToM BrepBble MpPOBEAEH BCECTOPOHHUMA
aHammM3 MpaBOBOM 6asbl, perynvpytowed pactopxenms Opaka, B YaCTHOCTH
OCyLeCTBNCH CpaBHMUTENbHbIH aHanu3 3akoHogatenscTes VIPYI u Pecny6nuku
TamKkuKUucTaH. [IMCCEPTAHTOM TAaKXKE WCC/IEeJOBaHB [PUYMHBL, YCIOBUS U
0COOGEHHOCTM pacTopenma Opaka, a TakXKe paccMOTpPeHsl TMPOLEAYpPbI
pacTropxxerus 6paxa B CyaeOHbIX yUpexAcHUIX.

Crtenedb 000CHOBAHHOCTM  HAYYHbIX M0J/I0ME€HHMH, BbLIBOJOB M
pexoMeHaaumi, copMyNuMpoBaHHBIX B Auccepranumm. JIOCTOBEPHOCTH
pe3ynsTATOB MCCIEAOBAHMA HE Bbi3bIBAET COMHEHui. [luccepraHT ybeauTenbHO
060CHOBbIBAET CBOM  BbIBOABL, MCMOMB3YA B paboTe IIMPOKMH  KpPyT
HHOOPMALIMOHHBIX  MCTOYHWMKOB -  MEXAYHAPOAHBIX,  OTEHECTBEHHbLIX,
3apy6erxHbix; aHaausupyeT TPy Akt pasHbix yHeHbiX, CYAeOHYIO MPAKTUKY.

AuccepTaHTOM MOABEPrHYTHI aHam3y HOPMBI AeiicTsyiolLero
sakoHogartensctea IPU u Pecnyonuku TamKMKUCTaH, a TaKKe 3aKOHOAaTeNbCTBA
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HEKOTOPBIX WMHOCTPAHHBIX TOCYJapCcTB, I10-pasHOMY pPeraaMeHTUPYIOLIAX
OTHOLLEeHHUS B 06/1aCTH pacTopXeHus Gpaka.

Cyns mno pabore, [OuccepTaHTOM IpoBedeHBl TI7y0OKMe NpPaBOBbIE
MUCClefOBaHMS, pEe3y/NbTaThl  KOTOPHIX  TO3BOJIIIOT eMy  Y0eiuTeNnbHO
apryMeHTHUpPOBATH M3/IaraemMbie BhIBOJbI.

TeopeTnueckasi ¥ NpaKTHYECKasi 3HAYMMOCTH Mcc/eoBanms. PaHee He
CYIIECTBOBA/I0 LIEJIOCTHOIO, CHUCTEMHOro ucc/efoBaHusi 0003Ha4YeHHOH B
Ha3BaHMM [WUCcepTauuM MpobseMbl. JTO MepBasi MoHorpadmuueckast pabdoTa,
CHelalbHO TIOCBSIIJEHHAsT TEeOpPEeTHMUeCKMM U IIPaKTHYEeCKMM mpobnemam
pacTtop)xeHusi 6paxa 110 UpaHCKOMY TpaBy.

UccnepoBaume crnocobcrByer Gonee riy60KOMy MOHMMAaHMIO PAaCTOPXKEHWUA
6paka B rpaxaaHckoMm npase VpaHa, OCHOBaHHOMYy Ha Iiapuare. Pe3ynbTarhl
AuccepTajMOHHOM paboThl  OTKPHIBAIOT HOBBIA B3IV, Ha KOHLENLUWIO
pacTopxeHusi 6paka, a TaKKe pa3BUBAIOT OCHOBHBIE TIOJIOXKEHHMS Teopuu
TPaXKAAHCKOINO 1 CEMEAHOro npasa.

AHanu3 CXOACTB M DA3/IMYMi B pPeryjiMpOBaHMM CEeMEHHBIX OTHOLIEHWA
mexay Mpanom m PT noMor/iM BuISIBUTh YHUKA/IbHBIE U OOLME 4epThl, KOTOPLIE
MOTYT OBITh ITOJIe3HBI IPHU pa3paboTke pedopM WK y/y4YILEeHUS! CYIECTBYIOUUX
3aKOHOB B 06/1aCTH pacTop)xeHusi Gpaxa.

TeopeTnueckme BBHIBOABI, C/e/laHHbIE [UCCEPTaHTOM, OCHOBAaHBI Ha
MOJIOXKEHMAIX TaKMX HayK, KaK Teopusi rocyjapcTsBa U IpaBa, KOHCTATYLIUOHHOE
IpaBo, MPaXKAAHCKOE MpaBo, CEMeHOe NMpaBo 1 MeX/AyHapOAHOE YaCTHOE NpaBo.

Pe3ynbTaThl MCC/eJOBaHMA MOTYT OBITh MCIIOJIb30BAaHBI 3aKOHOAATE/ISIMHA JJ15
COBEPILIEHCTBOBAHNA TPAXXAAHCKON0 U CEMEVHOIN0 3aKOHOAATeNbCTBA, YYUThIBAs
0CO6EHHOCTH KYJ/IbTYPHOIO U PE/IUTMO3HON0 KOHTEKCTA.

[MonydeHHBIEe pe3ynbTaThl WCC/IeJOBaHMS IIPEACTaB/ISIOT WHTepeC Y JJd
[IPABONIPMMEHHMTENBHOM MPaKTMKK. BBIBOABI MOryT CHAYXWTh OCHOBOM JJd
pa3paboTKM CTpaTermi IO 3aljMTe MpaB >KEHIfMH W [eTedd B mpoLecce
pacTopxeHusi 6paka, O0COOEHHO B CTpaHax, I[€ >XEeHLJUHBI CTAJKUBAIOTCH C
IOpUANYECKMMHM U COLMa/IbHBIMKU GapbepaMu.

[MonyyeHHble MaTepuajbl ANCCEPTALMOHHOIO WCC/IeJOBaHMSI MOTYT OBITH
MOJIe3HBl TpM TOATrOTOBKE Y4uebHBIX TMocoOMid ¥ ydwedHo-MeTomWYeCKO
NUTEpaTypsl 10 TPaXAAHCKOMY, CEMEMHOMY, MEX/JYHapOAHOMY YaCTHOMY NpaBy,
8 TaKXe MOTYT UCIO/NB30BATBCA MPU MPEnojaBaHMM COOTBETCTBYIOLMX KYpPCOB
TIPaBOBBIX AUCLUATINNH.

Pa3paboTaHHbIE TEOPETHHYECKHME TIOJIOKEHMSI ¥ TOJyYeHHbIE BBIBOJHI MOTYT
6bITh MCIIONB30BAHBI B [a/lbHEMINMX MCCAEAOBAHMUAX HAYyUHBIX ¥ MPUKIAAHBIX
npobsieM TpaXXKAaHCKO-MPaBOBBIX OTHOLUEHWW, BO3HUKAIOIUX [0 TOBOAY
MHCTHATYTa pacTopxenus OGpaka.



JIoCTOBEpHOCTL U HOBM3HA HAYYHBIX M0J/I0KeHMH, BBLIBOJOB M
pexkoMeHaanmii, cHpopMy/IMPOBAHHBIX B JUCCePTALMM, HayYHO OBOCHOBaHLI,
NOTMYHO BbIBEpEHBI, 1 IOTOMY He BBI3BIBAIOT HUKaKMX COMHEHWA.

Avcceprauus sBJsSieTC MOHOrpathuyeckMm WCC/IeJOBaHHEM, B KOTOPOM
IpejCcTaBleHa LeJIOCTHasi KOHLENUWS OAHOMW W3 aKTYaJbHBIX COLWaNbHO-
npaBoBbix npo6iem VPU — npobiem npuumH ¥ ycioBuii pacTopyeHust Gpaka.
OnpefeeHHOE Hay4YHO-TEOPETHYECKOE BHVMaHWE YZe/leHO CYLIeCTBYIOWfEA B
UPAHCKOM obuecTse Ly aJINCTHYECKOM perjiameHTaLuu pa3Boja.
JlnccepTaHTOM BIepBbie MPOBEAEH KOMIUIEKCHBIM aHamM3 pacTopeHust 6paka no
3aKOHOAATeNsCTBY Vipana, BoISBICHBI IPUUMHBL, YCIOBUS ¥ OCOOEHHOCTH Pa3BoOja,
paccMoTpeHa cyaeOHasi MpakTuka M CHOPMYMMPOBAHBI S, HOBHIX NOJMOXKEHWIA,
BHIBOAOB ¥  peKOMEHjauwmiéi MO0  COBEPLICHCTBOBAHMIO  JEHCTBYIOLLETO
3aKOHOAATENBCTBA B uccregyemod coepe. CpaBHUTENBHO-NPABOBON aHaNU3
sakonogatenscT®a PT 1 VIPV nokasanm onpefencHHbie CXOACTBa ¥ Pasnuyvs B
TEOPETHYECKOM ¥ TPAKTMYECKOM [OAXOAax Ip¥ pelIeHHH WCCIepRyeMoil
pobiemet.

TeopeTuueckue BHIBOABI U pEKOMEHJaUMM OTPAKEHbl B TOJOXKEHMSX,
BHIHOCMMBIX Ha 3aliMTy. B KauecTBe Mpumepa MOXHO IIPUBECTH CIEAyIOLLVe
3HAYMMbIE TTOIOXKEHUA SUCCEPTaLHOHHOU paboThI:

L. luccepTaHTOM Mpe/IOKEHBI ClleflyloliMe KOHLENMUM pacTop)xeHusi Gpaka
COTJIACHO TpaXkJaHCKOMY 3aKoHoaarenscTsy MPU:

- pa3sBOj KakK CaHKL{f, OCHOBaHHAasi HA BUHOBHOM IIOBEJICHMV OfIHOTO W3
CyIpyros,

- pa3Boj, KaK KOHCTaTaLusi, OCHOBaHHAsl HA HEMONPaBMMOM pacrajie CeMbM;

- pa3Boj, Kak corailieHue, OCHOBaHHOE Ha B3aMMHOM COTJIaCU¥ CTOPOH;

- pa3Boj Kak TpeboBaHME, OCHOBaAHHOE Ha OJHOCTOPOHHEM BOIEHILIBICHAN
OJHOT'O 13 Cynpyros.

3akoHopaTens B MPUHLMNOE CTPOrO YCTAaHOBMIT OIIpe[je/leHHbIH mnepedyeHb
OCHOBaHMK ¥ ycnoBui, HeobXxoAuMbIx AN pacTtopxenuss Opaka. OpHaxo,
HECMOTPst HA TMpPUBEACHHbIW NepeveHb, 0OO3HAUEHHBIE CYNpyramMuM OCHOBAHMS U
yCNnoBHSA A1 pacTOpXeHusi 6paka Mojnexar OLEHKE CO CTOPOHBI CyJa, KOTOphIi
CAMOCTOATENMBHO MPUHMUMAET peineHne 06 yAoBneTBOpenm:m MAM 06 OTKase B
YAOBNETBOPEHNUY 3aABICHNSA O PacTOpEeHUH Opaka.

2. B WPU pacropxenue Opaka, SBASSACH OAHMM U3 OCHOBaHWM Ans
pacTopxxenus 6pavHOro JOroBopa, MMeEeT JyanuCTUHECKYIO perilaMeHTaLuio:

a) C MOMOWIBI0 TPAXJAHCKO-MPaBOBBIX WHCTATYTOB I pajaHCKOIO 3aKOHa
VPY; 6) nocpeACTBOM MPUMEHEHMS PEIMTMO3HBIX M MOpPalbHBIX HOPM, MpUYeM
pa3Boj, OCYLIECTBCHHbIH MOCPEACTBOM MPUMEHEHHUSI PEUTHUO3HBIX HOPM, MMeeT
ofnpefienieHHOe MperMyiecTso Haa Hopmamu [paxpaHckoro 3akona Mpana.



Ipaxxganckoe  3akoHogatenscTBO WP npepocTaBnser  MyXuWHe,
abCcoMOTHOE MPaBO Ha Pa3Boj U He TpedyeT mpefocTaB/ieHUst (HaKTOB WV MPUYHH
Ans pa3Boja CO CTOPOHBI >keHbL Ucmamckuidi GUKX ¥ TPaKAAHCKOE
saKkoHoAaTenscTBo WPV mpu3HAOT pasBoj OZHOCTOPOHHMM akToMm (iimKa),
UCXOAAIMM OT MYyXa unM ero mnpefctasurens. I[IpaBo Ha pa3Boj KEHLIWHEI
00yCNOBNEHO Ha/MYMeM ONpeJie/IeHHBIX YCIOBUM.

3. IpepoctaBnenne abGCco/MMOTHONO IMpaBa Ha pasBoj MYXY BOCTONHAETCH
BO3MOXXHOCTBIO [WCIIO3MTHUBHOIO YPeryjnpoBaHMs NpaBa Ha pa3Boj JKeHbl NpU
sakmoueHuu OpauHoro pgorosopa. [Ipuuem O6padHbBId [JOroBOp B Ka4yecTBe
06s3aTeNnbHBIX YC/MOBHMM [O/KEH COJAep)XaTh YCIOBMS, HapylUeHWe KOTOphIX
BleYeT MOSABMACHWE Y >XeHbl CYObEeKTMBHOIO MpaBa Ha obOpamjeHue B CyJ C
3adB/eHMEM O pacTopXeHuu Opaka, a TakKe MpaBa Ha MaTepUaNbHOE B3bICKaHUE C
MyXa, pacTopruyBwero 6pak 6e3 yBaXXMTECNbHOW Ha TO MPWYMHBLI, ¥ [paBa Ha
pasBog.

[MpaBo Ha pa3Boj CBS3aHO C YCIOBHSIMM 6padHOro AOroBopa, KOTOPLIA
NpefoCTaBNsieT MY)XXY ¥ )KeHe paBHBIE NpaBa Ha pacTop)XeHMe Opaka. YcnoBus
6paunoro gorosopa B VIPU Takxe OO/MKHBI cojepXkath 060rogHOe NpaBo 060Mx
CYIpyroB Ha pacTop)eHue Gpaka.

CTpykTypa pa6oTbl BbICcTpoeHAa TakuM oOpa3om, YTO BCe €€ COCTaBHbLIE
4aCTM JIOTMYECKHM B3aMMOCBSI3aHBI [pYr C APYIOM ¥ COCTaB/ISIOT 33BEPLIEHHOE
nccnegopanme. PaboTa uMeeT BHyTpeHHee JIOTMYeCKOe eJUHCTBO, €€ CTPYKTypa He
Hapyuiena. Jlucceprayma COCTOMT W3 BBeleHMS, TPEX [J1aB, OObLEAWHMOLINX
OfvHHAAUATE aparpagos, 3aKMI0YCHHUS U CIIMCKa IUTEpaTyphl.

BBegeHue BK/IIOUaeT B cebs aKTyaJbHOCTP TeMBl  MCCHEAOBaHUS,
OTpefie/isieTCA CTeleHb eé Hay4YHOM pa3paboTaHHOCTH, GOPMY/TMPYIOTCS MPEeMET,
o0beKT, Iiefib ¥ 3afjauM ucciiefoBaHus, 0003HavaeTcsi MeTogosoOrMYecKast W
TEOpeTUYEeCKas  OCHOBBI  WCC/Ie/JOBaHMSI, DAcCKpbIBaeTCsi €€  HOBU3HA,
apryMeHTUPYIOTCA OCHOBHBIE TTOJI0)KEeHHMS, BEIHOCMBIE Ha 3aLLUTY.

[NepBasi rnaBa moBeljeHa «[IpaBOBOM MpupoAe pacTopxenmst Gpaka no
sakoHofjarensCTBy Mcnamcko Pecny6nukum HMpaw». B pgaHHOM rnaBe
PaCKpHIBAIOTCH MCTOPHYECKHE TPEANOChUIKM BO3HUKHOBEHMSIT ¥ Pa3BUTUA
3aKoHOAaTensCTBa paHa o pacTop)xenmm 6paka, rie AUCCEPTaHT [ie/iaeT BbIBOJ O
TOM, HTO pa3BUTHE MHCTMTYTa pa3BoAa HAMNPAMYIO 38BHCeNa OT W3MEHEeHUs
cTaTyca >EeHUWHbI B MPaHCKOM oobujecTBe. B He#k Takke paccMaTpuBaeTcs
fioknTHE pacTOpeHua Opaka # ero paBoBas CyLUIHOCTs. [JUCCEPTAHT NMOAMEHAET,
4TO Pa3Bof B 6OMbLIMHCTBE Cily4aeB MPOUCXOAMUT M0 KenaHuId MyKHUMHbL,

Bo Bropo# rnaBe «OcoOeHHOCTM TIpoLieAypsl pacTopxenms Opak mno
3aKOHOAATENKCTRY VpaHa» AuccepTaHT, paccMaTpuBasi MNPUYMHBI U YCHIOBUA
pacTopxeHusi 6paka, OTMe4aeT, YTO 3aKOHOJaTe/ YCTAHOBU/ CTPOTMHA MepedeHb
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OCHOBaHMM ¥ ycCnoBuM, HeoOXxoAuMMBIX i pacTopxeHusi 6paka. B Vpane ¢
MCNAMCKMM MPaBOBbIM YK/IaAOM TMpPOLECC pa3BoAa /s XEHUMH MOXeT ObITb
3HAYUTENBHO 00M€ee CA0XHBIM ¥ OrPAHNYEHHBIM 110 CPABHEHHMIO C MYKYUHAMMU.

[To MHEHMIO [ucCepTaHTa, BAJBI pa3sBoja M TMOPSHOK pacTopkeHust Gpaka
perynupyiorcs I'paxgaHCKuM 3aKOHOM, KOTOPBIA BK/IIOYAaeT 3/IeMEHTHI 1apuara.
OcHOBHBIE BHABI pa3Bofa, NMpu3HaHHble B VpaHe: pasBog Gaww - CUWTaeTCH
OKOHYATENbHBIM, OBIBLIMA MY)X He MMeEeT IIpaBa BO3BpaLATBCS K YKeHe; Pa3Boj
pPy@aou - MyX TpU pasa uepe3 omnpefeneHHOe Bpemsi (IO CBOEMY YCMOTPEHWIO)
npousHocutT ¢Gopmyny pasBoaa. [locne mepBoro u BTOPOIO pasa MYX MOXET
BO3BPATUTBCA K JKCHE, TOCMe 4ero pasBoOf TepseT CBOO cuiy. Myx Moxer B
TpeTu# pa3 MOATBEPANTL CBOE XeNaHue pa3BeCTHCh, MOCHE YEro OH YK€ He UMeeT
fipaBa BO3BPAWIATECA K XKEHE, 1 PA3BOA CHUTAETCA OKOHUATENbHBIM; Pa3BOA uAGa -
KOrAa »eHiiuHa MOCAe pa3BOAa Bbillifia 3aMYX 3a APYroro, HO y Hee NoABUACA
pe6eHoK, BeposTHO, OT epBOro Myxa. [Tocie poAoOB ¥ BbiCHEHUA OOCTOATENLCTB,
BTOpUUHbIW Opak TepseT CBOX CuUAy M BO30OHOBAACTCA Opak C MEPBLIM MY’KEM;
pasBof Xyt - KOFAA XeHa BbiKymaeT y Myxa pactopxenue Opaka. CyMMma
f10406HOI0 BbiKyMa OfipeAenseTca MO COrMALIEHWId CTOPOH; pPasBOA MyGrpaw: -
cfiefcTBUE AOrOBOPEHHOCTH 06eux CTOpoH. Cynpyru MAYT HA KOMOPOMMCC - XKeHa
0TKas3biBaeTCsa OT foOfyueHns Maxpa, a My coriaiiaeTes Ha PassoA.

Heo6xoquMO OTMETHTH, YTO JMCCEpTaHT, paccMaTpuBaf BOMPOC O MOpAAKe
pacTopxeHus Opaka, yKa3biBaeT, HTO ITOT [MPOLIECC HAYMHAETCH C noAauu
3adBfieHuUA B CyA. B 3aBUCMMOCTHM OT THMA Pa3BOAA, STO MOXET CAELNAaTh MYX, XeHa
unn o6a cynpyra. JlaHHbie fefa pacCMaTpuBalICA B CyAe, [Ae CTOPOHbI
NpeAcTaBAAOT CBOM ApPryMEHTbI # AOKa3aTeNsCTBA. Cy[ MOXET Takke HanpaBuTb
napy Ha KOHCY/MbTaLUId K MCUXONOrY M¥ MPUHUMAET MEpbl K MPUMUPEHUIO
cynpyroB. CyA BbIHOCHT peLeHue O pa3BOAe, YHuTeiBas BCEe 0OCTOATENBCTBA Aena.
Cya TaKxe peiaeT BOMPOCHI, CBA3AHHBIE C alMMeHTaMu, ONEKOW Hafg AeTbMu
pasfaenom uMyiiiecTaa.

JluccepTaHT yTBEpXAAET, 4YTO COrNacHO 3aKoHOAATEeNsCTBY VpaHa jxeHa
MOXET MONMY4YUTh MPaBO Ha MHULMMPOBAHHUE Pa3BOAA KaK 4acTb YC/I0BU#M GpayHOro
AoroBopa. OTO AMUCMO3WTHBHOE YC/MOBHE MOXET ObiTh BKIIOYEHO B OpauHbiii
AOroBOp (HWUKAX) ¥ MPeAoCTaBAAET XeHe OO/bilyld ABTOHOMMIO B peleHWH O
pasBoge. [IMCNO3UTHBHOE YCAOBME B KOHTEKCTE OpavHOro AOroBopa — 9TO
ycnoBue, KOTOpOe CTOPOHBI MOFYT M3MEHHATe MAK UCKAIO4ATs [0 COGCTBEHHOMY
coriacuid. B ciy4ae 6pavyHOrd [AOrOBOpA, OTO [IO3BOARET Cyfpyram
CaMoCTORTEMbHO AOFOBAPUBATECA O pasiuvkbix acfieKTax cBoux GpavkHeix fpas u
o6ssaHHOCTel, OTKAOHARCE OT CTAHAAPTHBIX HOPM Liapwata, eecAw Taxee
O0TK/i0HeHWe He IPOTUBOPYAT OCHOBHbBIM fipUHUTIAM HUEAaMa.



I'paxxpare VMpaHa Moryt pactoprayTh Gpak 3a py6exkom, HO mpouecc Gyaer
HE 3aBUCeTh OT 3aKOHOB CTpaHbl, B KOTOPOM OHM pellaT [POBECTH Mpoueaypy
pasBoga. Jlucceprant yka3blBaeT Ha TO, YTO NpU pa3Bofe, MPOMCXOASIIEM 32
npegenamu Vpana, BaXXHO MOHMMATh, KaK MPaHCKOE 3aKOHOJATENMBCTBO MOXET
MOBMATH HA MpoLecc pacTopxeHusi 6paka, 0COOEHHO ec/TM CyNpyru NNaHUPYIOT
BepHYTbCs B MpaH miM MMEIOT TaM CyLIeCTBeHHbIE VHTepechl. MipaH nMeeT CBOM
Tpe6OBaHKUSA K MPU3HAHUIO NHOCTPaHHBIX CyleOHBIX pelleHMH 0 pa3Boje.

TpeTssi TNaBa [UCCEPTALMOHHOIO KcciefoBaHmsi «CpaBHUTENLHO-NPABOBOM
aHanu3 3akoHoparenscTBa Mpana m TapkukucraHa o pactopkenmm 6paka», B
KOTOpOM paccMaTpuBaeTCA MpaBoBoe perynuposanme passoga B MPU n
Pecny6nuke Tampxukncran. [MccepTaHT NPUXOAUT K BBIBOAY, YTO NpPaBOBOE
perynuposanue pa3Bofa B ABYyX CTpaHax oTnuvaerca. Pactopxenun 6paka B IPU
perynupyotrca [paxaaHCKAM 3aKOHOM, 4YTO CBH/JETENLCTBYET OO0 OTCYTCTBUM
CMeLuanbHOr0 perynupoBanma CeMe#HbIX OTHOueHw#, a B Pecnybnuku
TamkukucTan pacTopxenue 6paka ocyiiecTpasieTca CeMeHHbIM KOJIEKCOM.

Pactopxenue 6paka B VipaHe perynupyercsi UCIIaMCKMM MPaBoM (11apuaToM).
OcHoBHbIE MONOXEHUs O pa3BoAe W3JIOKeHH B I paxjgaHckom kofekce MpaHa.
MyxumHbl UMeIOT 60bLle [paB [0 MHULMaLKMK pa3Boga. YXeHWMHBL Tak)Ke MOTyT
nojate Ha pa3Boj, HO A/l STOr0 MM HEOOXOAMMBI YBaXXHTEIbHBIE IPUYMHBL, TAKAEe
KaK HEBBIOTHEHME MYXEM CYNpyxXeckux O6s3aHHOCTel, 3moynorpebneHue,
HefleeCrocoOHOCTH MY)Ka MK €ro NpecTynHoe noseaewnue. Bonpockl, CBA3aHHbIE C
onexko#t HaA AeTbMM, &MMMEHTAMHM ¥ pasfenoM MMYINecTsBa, pPerynupyioTca B
COOTBETCTBMM C WC/AMCKMM [paBoM, r4e marepu OObIMHO IMPEAOCTABASETCA
BpeMeHHas Ofieka HAA MaIo/leTHUMU AETbMWM, HO OTEL| OCTAETCA MX 3AKOHHHIM
OMeKYHOM.

PasBog B Tamxukucrane perynupyercs CemeiHbiM kofexkcoMm. [TpaBo He
OCHOBbIBaE€TCs Ha Inapuare, kak B lpadne, XOTs O6O/BLIMHCTBO HaceleHUs
ucrnosegyer ucnam. Pa3Boj MoxeT 6bITh MHULMMPOBAH [10 0O0I0HOMY COrIacUio
CYIIpyrOB WM MO WMHHULMaTHMBE OJHOro0 M3 CynpyroB B cyaebHom nopsgke. Cyf
paccMaTpuBaeT NpUHMHBL 1 06CTOATENBCTEA, IPUBEALLNE K XeNaHUIO PACTOPTHYTh
6paxk. Ecnu ofwH M3 Cynpyros He COIJIaCeH HA pa3BOj, APYTOM Cynpyr MOXeT
nogate UcK B cyA. Cya o6si3aH MCCMEAOBATH BOSMOXHOCTH MPUMHPEHHUA CTOPOH.
Bompocel omneku Hajg A€TeMH, 81MMEHTOB ¥ pa3fena MMYLIECTBA PELIAIOTCA B
COOTBETCTBMM C 3aKOHOAATENHCTBOM. OObIMHO MaTEpH MPeAOCTaBNAETCA NPaBo Ha
OfeKy Hag AeTeMM A0 OfipefeneHHOro BO3pacTa, HO OTeW 06sf3au MaTepuasHo
noaaepxusats AeTel,

JluccepTanT yTBEepXAaet, uTo npoueaypa passoga B UPU u B Pecnybauke
Ta/PKUKUCTaH OT/IMYHBI, YUWTHIBAA pasMyusi B 3aKOHOAATENECTBE, OCHOBAHHOM
Ha UC/IAMCKOM IIpaBe ! [I0CTCOBETCKMX MPaBOBbIX TpaAMLnaX.



B 3ak/ioueHWe MCCIe[JOBaHMS [OWCCEPTaHT IpefcTaB/isieT o0liye BWBOJRL,
cAenaHHble B pe3ynbTaTe POBeJeHns HCCIeROBaHNS.

IMonHoTa  M3/I0KeHMSI  HAYYHBIX MOJIOKEHWH  [AWccepTagmm B
onybonukoBaHHbIX paboTrax. OCHOBHBIE TeOPeTHYECKHE BBIBOABI, MOJIOKEHHUS U
Hay4HO-IPaKTHYECKre peKoMeHjaumm OoTpakeHbl B 10 cTaThsiX, KOTOpble ObINK
ony6aMKoBaHBI B BeyLUX peLeH3MPYEeMbIX XypHaMax ¥ U3JaHHUsX, YKa3aHHBIX B
nepeude BAK npu INpesugente Pecry6imkm TagKuKucTaH,

CnopHbie BOnpochl N0 coaepxaHum® paboTel. B uesom aucceprauoHHOe
uccnegopanme M.X. AGeguHHM OT/IMYAETCS HAYYHBIM ITOAXOAOM, JIOTMYHOCTBIO,
060CHOBAHHOCTbI® TpeAnoXKeHu# ¥ BBHIBOAOB. OJHAKO HEKOTOpbie NOJNOXEHUs
AUCCepTaLMM BbI3BIBAIOT BO3PXKEHHUS 11 TPeOYIOT AOMONHUTENHHON® 0B0CHOBAHMS.

L. INpu uccnegoBaHWM MEPBOM I/IaBbl AUCCEPTaHT yAe/sieT MHOIO BHUMAHUS,
ucTopuM pacTop)xeHusi 6paka no 3akoHogarensCtBy Kpawa. Ha Ham B3raspg,
MCCNeJoOBaHMEe WMCTOPMYECKMX TMPEANOoChUIOK pacTopxeHmsi Opaka sABnseTcs
M3/TALIHAM.

2. B paMkax CBOero MCcCne/joOBaHMSl [JVICCEPTaHT AHAIM3MPYET MHEHHe DPsfa
yYeHbIX OTHOCHTENHHO T[OHATHSI pacTopeHusi Opaka, HO MHEHHE CAMOTO
AUCCepTaHTa O fJaHHOM TPaBOBOM (PeHOMEHE OCTa/IOCh HEeJOCTAaTOYHO PaCKphLITOM.
IMonaraem, 4TO MpM MyOGJMYHOM 3alUTe OUCCEpPTalMM aBTOP BBICKAXET CBOIO
MO3MULKIO O CYLIHOCTH pacTopxenms Gpaxa.

3. [To MHEHHIO [JUCCEpTaHTa, pa3Bof 3aBUCHUT Cyrybo OT MY)XCKO# BOJIH, a
npaBa >XeHIIUHBI B JaHHOW c(pepe orpaHMYeHbL. JTO BHI3BAHO TEM, YTO XKEHI[WHA
6onee sMoOLMOHA/bHA U CK/IOHHA K TepenajaM HACTPOEHHS, TOTOMY MOXET Mpu
YacTBIX CTPECCOBBIX cHUTyanuax TpeboBath pasBoga (ctp.78). Heobxogumo
OTMETHTh, YTO B [JaHHOM KOHTEKCTe AMCCEpTaHT He yu€n ToT (akT, YTO MpaBa
MY)XUMH B 4YaCTH pa3Boga Toe He OesrpaHmuHbl. K npumepy, My He uMmeer
npaBa Tpeb6oBaTh pacTopxenms 6paka B nepuof 6epeMeHHOCTH >XeHbL. B JjaHHOM
cny4yae pasBoj AOMYCTMM TOJIBKO IO )XenaHuio cyrnpyri. COOTBETCTBEHH®, MpaBa
YXEHIMH B JaHHOM cepe HU BCerja OrpaHuyeHsl.

3ak/iloueHMe O  COOTBETCTBMM  JHCCepTayuMM  YCTaHOBJIEHHbIM
TpeboBanusaMm. [IpuBeeHHBIE BhIlIE 3aMeuyaHUsi He K0iebmoT obujero BeiBoga O
HAyYHOM 3HAUYEHHMHM [JUCCEepTalMOHHOro ucciegoBanmsi M.X. AGeAuHM, yIUTHIBAsS
€ro HOBM3HY, aKTyalbHOCTh, OOOCHOBAHHOCTH, [JOCTOBEPHOCTH HAYYHBIX
MONOXKeHwmiA, BHIBOJOB 1 peKOMeHpauwmid, CHOpMyNMPOBAHHBIX B AMCCEpTaLMH, &
TaKXKe ee TeOPETHUYECKOe 1 MPaKTHYEeCKoe 3HaYeHue.

B pabore aBTOpOM npuBeAeH pAL  NPaKkTUYECKHX  MPUMEPOB,
NMOATBEPXKAAIOWMX BHIBOABI MCC/EAOBAHMA 4YTO, HECOMHEHHO, SBASETCA
JIOCTOMHCTBOM PabOTHI.



JMCccepTallHOHHOE WCC/Ie[JOBaHWe VMeeT OpPWIMHAJIbHBIA, TBOPYECKUA
xapaktep. Cofepxanme aucceprayum 1 aBTopedepara, nybnvkauum aBTOpa
MO3BONAIOT CAenaTh BHIBOA O CAMOCTOSITE/IbBHOM XapakTepe BHLINONHEHHOrO
nuccnepgoBanun. Bece npegnoxenms 1 peKOMEHJaUMM, NAaHHBIE B JUCCepTaLMM, B
AOCTATOYHOM Mepe anpoOMpOBaHBI ¥ ONWPAIOTCS Ha MpefjlecTBYylolle
BO33PEHHUSA.

CTpyKTypa n cofepXaHue aBTopedepaTa COOTBETCTBYET JAMCCEPTAUVOHHOMY
UCCIIeJOBAHMIO.

O6wmii BEIBOA CBOAUTCS K TOMY, 4To Auccepraums Abegnan MoxammMaia
XoceiiHa Ha Temy: «Pactopxkenme 6paka B MpaHcKOM npaBe» OTBEYaeT BCeM
TpeboBaHMSIM, TpeAbSBISEMBIM K HaydyHO-KBaM(puKaUMOHHBM  padoTaM,
HuccepranTtoM  mnpefgnoxeHa 0OOCHOBaHHas  TeopeTHMYeckast  KOHUEMLUWA,
OCHOBHBI€ TTOJIOXXEHHUS ¥ BBIBOJBI AUCCEPTALMM NO3BOJISIOT KBa/IM(HLMPOBATH €8
KaKk 3HA4YMMBIA BK/Iag B pasBATME HayKM TPAKOAHCKOro, CeMerHOro u
MeXAyHapOAHOI® YacTHOIO MpaBsa.

OduccepraumonHoe uccienopanue «Pacropxenme Opaka B WMpaHckoMm
npaBe» B MOJIHOM Mepe oTBedaeT Kputepusim u Tpebosanmsm 1n1.31 v 33 Mopagka
OpUCYXXAEHUsT  Y4YEHBIX  CTeleHed,  YTBEP)KAEHHOIO  MOCT3HOBIEHWEM
ITpaButensctda PT ot 30.06. 2021 r., Ne 267, a couckaresnp - A6egnHun MoxaMmaj
Xoce#iH 3aCnyXMBaeT NPHUCYXJCHWS €My MCKOMOWM YUYEHOW CTeleHHM Kanaujara
IOpUAMYEeCKMX Hayk no crneuuvansHocta 12.00.03 - [I'paxgaHckoe npaBo;
npeAnprHUMaTENbCKOE NMPaBo; CeMeHOe NMpaBo; MeXJyHapOAHOE YacTHOE NpaBo.

OduumanbHbI# ONMNOHEHT:

KaHJUAAT IOPUAMYECKHX HayK, MpenojaBareib

opuguieckoro gaxynbretra Poccuiicko-Tampxuke

(CnaBsiHCKOIrO) yHMBEpCHTETa A/a V/1277% Paxmarosa T.P.

IMogrBepxpaio mognuce PaxmaroBoi T.P.
HauanbHUK OTAena KafgpoB
Poccuiicko-TaPKAKCKOTD
(CnaBsiHCKOIr0) yHMBEpCHTETa

9 4. mas 2024 ropa

Appec: Pecny6nuka Tampkukncran, MexrocyaapcrseHHoe obpasosaTensHoe
yupexxenue Boiciiero ob6pazoBanmsi «Poccuiicko-Tamknkckmit (CraBsHCkuil)
yHuBepcHuTeT», 734000, r.[Jyuante, yi. M.Typcyn-3age, 30

Ten.::(992) 37 221-35-50.
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«YTBEPXIJAIO»

PekTOp AKajeMun rocyi2pCTBEHHOro0
Y N PRISTEHH LA R MADEIBNE HTE e CTILVO.1 KN
Tapxmkn

« IIA » \Wﬁﬁﬂmma

OT3bIB

BeAyLIEero yuypexgenns AKajeMmm rocyAapCTBEHHOIO yNpaBNeHWs Mpu
IIpe3uaenTe Pecnyonuxn TagpKuKueTamn Ha K IHAATCKY 10
AMCCepPTALIMOHHYW paGoTy AGeamun Moxammaja Xocedna Ha TeMy:
«PacTop:xexmne 6paka B MpaHCKOM npaBey, pecTaBiennyyo K 3auinTe Ha
coMcKanve Yy4yeHow CTemeHn KaHAnAaTa OpUAMueCKWX HAyK 110
cieuunansroeTm 12.00.03 — Npaxaanckoe fpaBo; mpEeHMPHHHMATE1HE6IKO8
fipaBo; ceMe#Hoe MpaBo; MexiciyHapoanoe HaeTHOe MPaBo (OPUAUHEcIHe
HayKn).

1. CooTBeTCTBHE cojgepxxaHMa aAuccepTannn 3afB/ICHHON CmeuuanbLHOCTH
WK 0Tpacin HaAyKu

Aucceprayus AbGegunu M.X. MNOCBALCHHOW OAHOWR ©3 AKTYANbHbIX
BOMPOCOB COBPEMEHHOCTW MPAHCKOrO  Hapoja - pacTopxenue Opaka B
MPAHCKOM fipaBe ¥ (OpuAMYecKod Hayku MpeacTaBiseT Co6OR TilaTeAbHO
fpopaboTaHkoe Hay4Hoe UcCAefoBaHwe. Hassaxwe TeMsl, Miak U COAepKaHue
TeKeTa AuccepTauuokHOH PAGOTEI COCTAB/CHBI M TOATFOTOBAGHBI /OFWMYHO, &
JaBepLieHHbi® MCCAeAOBAKNUA HAY4YHO 06OCHOBAHbI ¥ HE Bbi3biBAIOT COMHEHUM,
Copepiaune AaHHOrO HAY4HOTO uCC/AeAOBaHMA COOTBETCTBYeT MAACAOPTY
Hay4Hou efietuaibHocTn 12.00.03 = CpaxaaHckoe fipaBse;
fipeAfipuHuMaTeibekoe f1paBe; ceMmeiHoe fpaBe; Me}uAyHAPOAHOR HAETHOS
fipaBo (lopuanueckne Hayku) YTBepuAGHHOMY Bbicliel aFFecTauUOHHON
Komueewview fipv [pesuaenie PT.

2. AKTyanbHOCTH TEMbl WUCC/IEJOBAHMA U €€ CBA3b C O0LICHAYYHLIMA M
o61erocyjapcTBEHHLIMIA MPOrpaMMamMu.

B HacTosiljee Bpems W3MEHEHWsi [eliCTBYIOLEro 3AKOHOAATENbCTBA
Vpasa okasanu CUNAbHOE BMSHWE HA OAMH M3 BAXHEHIIMX MHCTUTYTOB



IrPaXJaHCKOro IMpaBa - pacTOpkeHHMe Opaka, KOTOpbli 3HaAMEHYeT
[PEKPAIEHIE CYIPYXECKHX OTHOLIEHWA.

[Mpoomema pacTtopxkenust O6paka Kak MHOIOACMEKTHOE COUWANbHOE
SIBJICHUEC ABIIACTCA ITPEAMETOM U3YUYCHHUA PAI/IAYHLIX HAYK. Pasno,q ABJISIETCA
HEC TOJIBKO IIpaBoOBbIM, HO W [NICUXOJOIAHECKHAM, IKOHOMWUYECKUM,
aemorpadpueckuM ¥ Ky/abTYpPHBIM (PeHOMEHOM. YBeNU4WeHNE B CTATUCTUKE
KonuwecTBa pa3sogos B Hpame m B Tajkukmcrase, Aecrabunusupys
ceMeittbie OTHOWCHWA, ABAACTCA NPOOMNEMOW HE TOMBKO KOHKPETHOM
CeMbM, & TakKke BCEro OOWECTBO, BAWAA KAk COUMANBHOE SBACHUE.
CeufeTebCTBOM HAAW4YMA YTPO3bl CTAOWMBHOCTH OOueCTBA AB/AETCH
OAHHBIE YBE/MYEHWUA POCTA pPA3BOAOB B OhuUUMAMBHEX AOKYMEHTAX
OpraHOB 3anWCy AKTOB T[PANKAAHCKOTO COCTOAHWA ¥ CTATUCTUHECKUE
ceeAetna AreHTCTBA perucTpauwu AKTOB TPANKAAHMCKOTO COCTORHWA B
Wpane. CorhacHo 3TuM CBeAeHWAM, B fiocAednne HeThipe roAa B EFpate
@XEroAHo perucTpupyeics 176 ThicA4 pasBofoB. T HUdPbl TPUBOAFTCH B
TO BpeMs, KOFAQA e}eroAHo B cpeareM perueTpupyioics S80 Thichy 6paKos.
Cyan 06 eTaTweTvke areHTeTBa akToB [PANAAHCKOTO COCTOAHMA,
eTatueTuka PasBoAoB B fepsbie TPy Meeia F6Aa, T 66Tk BeceHul 6€36H,
“MeeT efeHnPreeKoR eHINeH® 16 6PABHEHIIO 6 APYTYMY 6636HAMMU FOAR,
4T MONRT BbiTh 6B3aHO 6 OOWRH PAsAHUYHON aTMOcPHepolh U ABYFUMU
PaKTopamy.

HyxHO oTmeTuTH, 4TO, Npeanpunnmaemiie B UPU 3koHoMuyeckue,
CoOLUa/IbHBIE W IIPpaBOBHLIE MEPBI 10 COXPaHCHUID WU YKPCIUICHUKD CEMbN
HeJjoCcTaTO4YHbL. Pa3Boj 3HamenyeT He TOMbKO NpeKpalerme Opaka Wau
Pa3sfenbHOE NPOXUBARME CYNPYroe U MNOCICACTBAA TaKoro ,qeﬁcmmm, HO
CBA3aH C He6MArONPUATHBIM BO3ACHCTBAEM HA MPOURCC POCTA HACENECHHUA U
M3MEHEHWEM CTPYKTYpbl CeMbh. CeMbfA, OKA3ABWIMCH [Of BAUSHUEM
HEFATMBHBIX [POWECCOB, CBA3AHHBIX C TCHOGAMWBALMRIT: MUFpaLmelt
HaCefeHus, 9KOHOMIRCKUMI npoodaeMami, NCHXOMOTUHECKON
HEMOArOTOBMCHHOCTHIO /v, BCTYNAOmIMX B 6paK, He BEErAa BHAEPKMUBALT
COBpeMeHHbie TeMiibi OOWeCTBEHHOW MwWsHw. BCe 9TO KaTanusupyet
noaBfAeHWe PasROfAOB, KOTOPhIE OTPUHATeABHO CKASLIBAWICH HA
BocfinTaunn fOApACTAOMRIO NOKOMRHNT, KOTOPOR TepaeT OPUEHTUPHI
coumannsaumi ¥ MOAPAHAHIUS.

AKTyanbHOCTEH TEMBI UCCIIE/JOBaHUA O0YC/IaBNUBACTCH YHMKANHHOCTHIO
npasoBor cucrembl UPH, 3aKoHOZATENHCTBO KOTOPOM OCHOBaHO Ha
MY CYJIbMaHCKHX [IPUHIJATEX. INpaxgasrckoe npaBo Hpana,
[peAcTaBNAINEE COO0M CUCTEMY TaKMX HIOPUAMRCKIX NPaBU/l BHEWHErO
noBeAeHnA, KOTOPbIE OJHOBPEMEHHO fABIAITCA 4acTbld (QuKxa -



OJOKTPHHAJIBHOI® OCMBIC/ICHHUA Ilapyuata, SBJIAIOMENOCH BOMIOLLIECHNEM
PCIIAT AOZHQ-ITHHECKIHDX MNOCTYyJ1aTOB ncinama, OCHOBbDIBAETCH Ha
mxapaputckoi iukome ero Tonkopamwg. Cneuyubpuunocts WMpana
00yCNnaBNUBACTCA OKA3bIBaGMbIM ATUTCALHOE BpeMA BAusHHWEM EBpombi, B
yacTHoCTH, Ppanijuy Ha CYLIECTBOBABUIME OOUCCTBEHHBIE OTHOUWIRHIE, B
ToM umcne mnpasosse. NP sBAACTCA OCOOCHHOW B CUy A3LIKOBOW i
UCTOPUYECKOW 060COONEHHOCTH OT Apyrwx CTpaH bmwxmero BocToka. B
CuRy 3TOrO ChipaBeannBo fpudecTu c10Ba K. Mapikca, oTMe4aBmero: «K1o
Xo4eT Ha mecTo Kopawa noctaButs Code civille, TOT Aofixes AOCTPOUTH
BEe 3/4anns BM3AHTUICKOTO 00WeCTRA 10 3afaAHORBPOTRICKOWY 06pasUy».

HccnegoBanme MHCTUTYTa pacTopxkernmns Opaka Mo 3aKOHOAATENIbCTBY
UPHU npeacraBaseT He TONBKO HAYYHYID L[EHHOCTH, HO M MPAKTUYECKYIO
3HAaYMMOCTH. M3y4enne M BbIACHEHWE MPaBOBLIX OCHOB pa3Boga B Mpaxe
MO3BO/IAT [E€PEOCMBICAIUT: HE TOMBbKO TOMIOXEHARA ACHCTBYIOLLETO
MPaHCKOIo 3aKoHOfATeNECTHBa, HO U PT. B cBOO ouepeab, MMeloLascs
Hay4yHas OCHOBa [PaBOBOrO peErynupoBawus pasgoga B Vpaue
HEAOCTATOYHA, YTO OOycnaBnuBaeT  OMpeAentuwe mnpodenos B
pernaMexTalu pacTopxenns Opaka ¥ BbpabOTKYy pekOMeHAatiunit,
HanpaBhieHHBIX HA COBEPLUCHCTBOBAKIMIC IPAKAAHCKOTO SAKOHOAATEMHCTRA.

BrieykasaHHbie (aKTOpbl ONpPEfeNuN akTyaNbHOCTH MPOOMEMBI 1
BbIOOP TeMbI A/l AUCCEPTALNOHHOT® UCCIEHOBAHNS,

HNucceprayuonroe uccnegoBanme Aobegunm M.X. MOATOTOBMEHO B
paMKax Hay4HO-HCCIefOoBaTeNsECKOM TeMbl Kadeapbl rPaXJaHCKOro npasa
opugudeckoro ¢akynbrera Ta/PKMKCKON0 HALMOHANBHOI® YHWBEPCUTETA
«MecTo TrpaxgaHCKoOro mnpaBa B  OOeCMe4YeHWHW  CTPATErMHecKMX
HaUMOHANBHBIX Lie/ei» Ha 2021-2025 roast.

3. Hayunbie pe3yabTarhbl, H3/I0XKEHHbIE B paMKax TpeOoBaHmit K
aucceprauuam (nyHkTel 31, 33-35 «[lopsgka MNPUCBOEHUA Y4eHbIX
cTeneHew» yTBep keHubie nocraHornenwem [pasurenncisa Pecnyonuku
Tapwuxkuctan oT 30 uons 2021r., Ne267) BAK npu IlpesugerTe
PecnyOnmkvu TagkMKUCTAH,

Auccepranust Abeguan M.X., sBIsSieTCA CaMOCTOATENBHOW Hay4yHO-
KBanMpULMPOBAHHOM pabOTO, B KOTOPO# BMEpPBbiE MOABEPrHYTHI
KOMIUTCKCHOMY WCC/IEJOBAHAID TEOPETHHURCKAE ¥ NPAKTARCKUE ACNEKTHI
pacTopxenua 6paka B VpaHCkoMm MNpame, & TaKKEe MIYYCHWE W AHANMN3
ACVCTBYIOWIEIO TPaXAAHCKOr0 3akonogatenscisa WPU #u  cemeiiHoro
3aKoHOfaTeNMsCTBa Pecnyonuku TapKuKucTaH.



HayuHslii Bk/afg couckaTensi Yy4y€HOW CTEMEHH B MWCCIEHOBAHMU
onpejensieTcs TeM, YTO OCHOBHBIE WAEH, VMEIOU[HE TECOPETUYECKYId WM
MPaKTHWECKY 0 3HAYUMOCTH, MOMOMKEHER, BEIHOCAMBIE HA 3Ty, BHIBOAL!
¥ 0000WeHYE, MPAKTHHRCKHE PeKOMEHAALMM MOLYT MMETh CYIIECTBEHHOE
3HAYCHME A% Pa3BATAA ¥  COBCPLICHCTBOBAHWA  TPAXAAHCKOTO
sakonogatensCisa UPH B chepe pacTopxerna Gpaka.

Conckarens ybegutenbHO pashacH#ET, 4yT0 B MUPWU XeHUjuue He
TPYAHO Pa3BECTUCH. 1€, KOTOPBIE PAaCIIPOCTPaHAKT CBeleHust 00 0OpaTHOM,
nubo nyKaBAT, NMOO HE 3HAKT WMCTMHHOrO Monowewwa Aen. ITomumo
pa3Boja Mo MHULMATHBRE MY>KUMHBIL (3TO HA3bIBACTCA «Tanak»), B UpaHCKOM
npaBe €CTb ¥ TMOHATHE Ppa3Boja M0 MHUAKWATHBE IKEHIHUHBL (TaK
Ha3bIBACMBIH «Xy/»).

O60CHOBaHHOE AapPryMEeHTHPOBAMEE CBUETENLCTBYET O BBLICOKONA
CTeleHN aKTya/lbHOCTH ¥ 3HAYMMOCTH TTPOBEACHHOIO MUMCCHPTAMOHHOrO
MCCIIeI0BaHMA%.

Mo wroram wuccnefjoBaHUN aBTOPOM BHLIPAOOTAHBI NPAKTHYECKUE
pPeKOMEeHJanuu 10 COBEPLIEHCTBOBAHHUID TPAXAAHCKOI0 XAKOHOAATE/NbCTBA
HPH B cdepe pacTopxenna Opaka.

AHammM3  COCTaBleHHOr0O  IUTaHA  [AWCCEPTALMOHHOW  paboThi
CBUJETENBECTBYET O JIOTHYHO#M MOC/TeA0BaTENbHOCTH HACTOAWEr® HAYYHOTO
UCCIIeIOBaHUA, & KOHKPeTH3aWuA Liefei nccaefoBaHuA U METOAONOTUHECKI
BEpHOE ONpeAeneHwe 3ajay CroCOOCTBYOWWIE PACKPBITHID TEMbl #
AOCTHXEHHUIO HAYYHOTO PE3YMbTATA.

AuccepranMa COCTOMT K3 [EPEYHA COKpaueHu# U YCIOBHbIX
obOo3HauweHuil, BBEJCHUA, TPEX rNas, oguHHAALATH NMaparpados, BHBOAOB,
NPaKTHHeCKUX PeKOMEHauw, CIUCKa NUTEPaTypsl, CMHUCKA M4TepaTyphi
(MCTOYHHUKORB), KOTOPBIC OCHOBBIBAICA HA LEAAX, 384A4AX W JIOTUKE
uccneposanma. Obuné 06beM AuccepTaLm COCTaBAZRT 168 cFpaHu,

4. Ctenedb OOCOCHOBAHHOCTM M JOCTOBGPHOCTM  KAMAOIO HAYYHOrO
pesyabTaTta  (HAYYHOro  MO/OXewmws)),  BbLIBOAOB  COUCKATE/,
copMy TMpPOBAHHBIX B AUCCEPTALIUM.

L. JaccepTaHTOM B [JOCTATOMHO# Mepe OOOCHOBAHBI PE3YMbTATHI
AUCCEePTaLMOHHOID UCCNEeAOBaHUA, KOTOpBIC MOATBEPKAAIOTCA
OOBEKTMBHBIM ¥ BCECTOPOHHHM AHAMA3OM, MPEANONECHHBIMEI ABTOPCKUMM
OnpefeneHUAMI, MACAMA ¥ HAYYHO-NPAKTINRCKING PEKOMEHAALNAMY,
HAY4YHBIMH [OMOMEHNAMY WCCACAOBAHMA ¥ WX HOBW3HOW B CpaBHeHWW C
CYL{ECTBYIOIMMY HAYYHBIMMA JOCTHOKEHWAMM, AHAAWZOM PEATLHOFO



COCTOSIHMA Y TyTe# COBEepIIEHCTBOBAHEA MEXaHU3MOB pacTopkenme Gpaxa
B MPaHCKOM TIpaBe.

2. [IaccepTaHTOM B [JOCTaTOYHOI Mepe MCCleJOBaH MpPOLECC
pacTopxernue Opaka B MPaHCKOM IpaBe Kak 00beKTUBHAA HEOOXOAMMOCTH
MIpU OTIPEAECNECHHBIX YCHIOBUAX.

3. ABTOpOM OTME4YaETCs, YTO PpasBojf KakK OAWH H3 CMOCOOO0B
NpeKpaljeHus CYIpPYXXeCKMX OTHOIIEHWH COMPOBOMIAET Pa3BUTHE
yeyioBeyecKoro oomecrsa. Pa3sBuTme MHCTATYTa pa3BOfa TECHO CBA3AHO C
MONOMEHUEM >EHLIMHbI B obmecTde. B ApeBHuME AomCnamcKwil fepuoj
uctopur Hpana MOXHO BbiAenuTs CacaHugckuii nepuos, KOTOPsIH
XapakTepu30BANCH PacLiBETOM MPaHCKOM LuBuan3auwis. (CT. 17)

4. Tipm paccMOTpeHM:m aBTOPOM MPOOGNEMBI PasBofa BO3SHMKAET
BOMPOC O COOTHOWICHAW [MOHATHV «pasBof» M «pacTopxerme 6Gpaxar.
Cneayer 3aMeTHUTH, HTO B IOPUAMHUCCKOM HayKe Yauie UConb3yeTea TEPMUH
«pacTopuerme Opaka». MccnefoBaHus HOCAT KOMIAGKCHBIN Xapakiep u
CBA3AHBI C COUMONOTWEH v (hunocodues, n Yaue nofs3ywTes AedunHuLKeH
«passog». [Ipu 3TOM C/AeAyeT OTMEeTHTH, HTO MOHATAA PasBof@a» u
«pacTopxenus Opaka» B fpaBoBofi  AOKTPWHE  FPAAULUOHHO
paccMaTpuBARTCH Kak ToXACCTR bR, (€7.31)

Camo c10BO «pa3Bog» (Tanok)-apabckoe, 03Ha4aeT OCBOOOMKIRHME OT
yero-nu6o. Kacatenbho HWPU cnegyeT OTMETUTH, HTO 3TO BOJEBbIE
AeicTBus Myxa. TepMuH 0003HAYACT KOHEL CYMPyXeckmx OTHOLeHuUMH
NOCPEACTBOM BOMM OAHOT'O U3 CYNPYLroB - My»a. (CT. 35)

5. ABTOp OTMETWMI, 4TO 3aNpeT Ha KPOBOCMEUMME, BEAyIee K
BHIDOXK/JCHUID, SBNACTCA OJHMM U3 TMEPBbIX 3aANPeToB, BBEACHHbIX
4e/10BEYECTBOM.

Hapymesme 3anpera He OrpaHAYHBACTCH [pu3HaHueM Opaka
He/leiCTBUTeNbHbIM. MHOTAAa AaHHAA CAHKLMA MOXET ObiTh AOMONHEHA
CaHKLMAMM YTO/JIOBHO-NIPaBOBOI® Xapaktepa. Hamprwep, CyiilecTByeT
CaHKUMA B BUAEC CMEPTHOW Ka3HM 38 MNPenOdYIRAmHE, COBEPLICHHOE C
KPOBHbIM POACTBEHHHKOM, 61430CTH C KOTOPbLIM 3aMperieHa tapuaton, ¢
xeHo# otua. Ct. 63 YronoBHoro kosexkca UPU ykaseiBaeT, 4TO AaHHOE
OesHWEe SBAACTCA MNPeCTynieHwem, €Cfiu OTCYyTCTBYeT [A06pocoBecTHOe
3abnyxaenue 006enx CTOPOH OTHOCUTEibHO AO3BOACHHOCTH COBEPLIEHHOFO
aearua. (CT. 46)

6. BaxxupIM ycnoBueMm GpadHOro JOroBopa fABAAECTCA BhiIaTa Maxpa.
Maxp npefoCTaRMHETCA HEe B KavweCcTBE MJIATHI 3a >KEHIWHY, & Kak
MIPOABNECHMUE YBAXKCHUA K HE CO CTOPOHBI MYXUMHBL. OTCYTCTBUE YCIOBUA O
Maxpe MnM ero He NpeAoCTaBNeHwe BMe4eT 3a COOOW MNpwusHanwe Gpaka



HegeicTBuTeNbHBIM. CormacHo cT. 1082 ['paxgaHCKOro 3aKoHa, Kak
TONBKO 3aKNIOYaACTCHA 6pa[(, XEHINHA CTaHOBAHTCA COOCTBEHHUKOM Maxpa n
BNpaBe pacnopaxkalsCAl MM MO COOCTBEHHOMY YCMOTpeHu. OObMMHO B
6pavHOM JOrOBOPEe OTMEYACTCA, YTO Maxp MPUHATALTCA Cynpyre, U TONLKO
OHA BNpaBe #M pacnopaxansed. [10 NoBoAy NONYYCHHRA Maxpa CO CTOPOHbI
MEHBI CAEAYeT OTMETHTH, YTO HEXENAHWE MU OTKA3 MYXa MPEAoCTaBUTH
Maxp BbIHYXOAWT Cynpyry TpeGoBaTh Maxp Mo 3akory. COrnacHo
fipeAnucannam 3aKoHa, CyLIeCTByeT [Ba Ci0CO0a MOAy4eHwWA Maxpa:
obpaierie ¢ MCKOM B CyAeOrbie Opraksi; oOpam@mne ¢ XOAATAHCTBOM O
Bbifiaue MefoAHWTeAbHOTO AwueTa. [Ipu HaAvuun  OGULMATEHOFO
fgokymenTa, B efiy4ae oTkasa oT A0OPOBOMLHOIO fpefocTaBiekms Maxpa,
My¥x hpudyXiaeics GyAoM K fpeaocTaBiennido Maxpa. HO ¢Eieayet
OTMeTWUTH, 4TO NpUHyAWTeAbHA% BhififiaTa Maxpa fBAACTCH He MposBAeHUeM
ceMeiHo-1ipaBoBoti 6TBeTeTBOHHOCTY, A MEfioAHeHWeM OOGH3aHHOCTH f64
fiprkyMaerseM:. (6T. 51)

7. ABTOp OTMEYAET, YTO 3HAYCHHE C/JIOBa «CMMPEHHOCTH» NMOHUMACTCA
B Y3KOM M IIMPOKOM CMbICNax. B Y3KOM MMOHMMAaHUKA 3TO C/AOBO O3HAYAECT
BLIMOMHEHWE OOA3aHHOCTH B O/MM30CTH C MYXEM. OTka3 B WHTUMHBIX
OTHOWCHWAX BO3MOXKEH TONBKO IO YBa)KHTeIIBHOﬁ TTPASIATHE. B IWHUPOKOM
NOHUMAHWK «CMUPEHHOCTH» O3HAYAET [OKOPHOCTH MYyXKy BO BCeX
KHU3HCHHBIX BOMPoCax. (CT. 97-98)

8. ,L'[lmccepTam OTMEYAET, YTO B CETOJHSIIHIX YCIIOBHHRX [/I[DaIHI BCe
[Mpe BTACMBAEICA B  OOWMEMUPOBOM  NPOWECC  HWOPMATUBHOTO
PETYIMPOBAHWA IIpaB 4YC/IOBEKa BO BCEX €r0 acClCKTax, BK/IIOYad mnpasa
MYXK4YHMH, XCHLIWH, ,quef/i. A 370 OTKPBIBACT HOBBIC MTCPCIICKTUBBY HE TOJIBKO
ANA KA4YEeCTBEHHOIO COBEPLICHCTBOBAHWA CEMEAHOI0 SAKOHOAATENLCTBA
otaensHbix CcTpaH. Jxadapumckuii TOMAK MATCKOrO HAMpaBlIeHUA
AOMyCKaeT W3MeHeHne OpavyHOro 3aKOHOJATeMHCT®A, B YACTHOCTH,
cemeiiioro, B o6uem. JIiwbaa pehopma, ftpoBoauMas B 06facTu GpauHo-
ceMeiiHoro 3aKoHOZATeMHCTBA, AOMKHA ObiTh NPOBEACHA UEAUKOM B
pamkax MCAAMCKOW CHCTEMbI LEHHOCTEH, ¥ 3HAYMMOCTE ¥ HEOOXOAUMOCTS
BCEX BHOCHMbIX M3MEHEHWH AOMKHA MOAKPROMATHCH cehiikamu Ha Kopak u
eytHy, 4T, 6e3yc/ioBHo, OyAeT RBARTHCH COTMAMRMMRM, MO3BOAFIOLIUM
co6nvoeTu Oafane nHTepecod obueeTBA 1 fAnyHoceTH. (6T. 133-134)

B Ttom yucne, pe3ynbTaTbl AJaHHOIO MCCIEAOBAHHUA OTpPaXE€HbBI B
MONOXKECHIHX, BEIHOCHMBIX Ha 3aluly, OOKa3biBamlwX CTCIICHBb HaquOﬁ
000CHOBAHHOCT OTAENBHBIX naparpagos AMCCEPIALEOHROTO
HCCI1eJOBaHWA.

Man[epnaﬂu gucceprTaguu  MUCIIOJIb30BaHbI C COOTBETCTBYIOIIWMU
CCbIJIKAMMA Ha MX aBTOpOB KM Ha MWCTOYHHUKH 3aHMCTBOBAMMH, 4YTO



CBU/IETENBCTBYET O coOmogeHuu nyHkTa 37 [Nopagka NpucyXAeHUA YYEHbIX
CTEeleHen.

5. CteneHb HOBHM3HBI KaXXJOro HAy4YHOro pe3dyabtata (HAy4yHOro
MoJI0)KeHus), BbIBOJJOB COMCKaTeNs, CHOpMY/TMPOBaHHBIX B JIACCEPTAL{HH.

CreneHb Hay4YHOW HOBHM3HBI HCCIIeJOBaHHUA 3aK/MIOYAETCH B
MOHOIPadhiHECKOM  MCCIeJOBAHUMA, [OCBSLIEHHOH IPEJOCTaBIEHUIO
LIeJIOCTHOM KOHUENMUMM OJHOW M3 aKTyalbHBIX COWEATLHO-TIPABOBLIX
npobnem NPU - npobaemMbl PUHMH ¥ YCIOBUH pacTOpkeHus Opaka, rae
onpeAeNeHHO HayYHO-TCOPETHHRCKOS BHUMAHIE YACTCHO CYMECTBYIOLLei
B MPaHCKOM OOWECTBE AyanuCTHYECKOM pernameHTauumu passoga. B
AAHHOM MCCNMeAOBAHMW BMCPBBIE NPOBCACH KOMOACKCHbIH aHAANU3
pacTopxenua Opaka M0 3aKOHOZRNEHCTHY Wpama, BbiABAEHbI MPUHUHEL,
ycnoBus, OCOOEHHOCTH PasBofa, paceMoTpeHa Cyde6Has MpakTaka #
chopmyiupoBakbl PAA HOBbIX MOAOMRHMI, BbIBOAOB 1 PEKOMEHAALME 6
coBepieHCTBOBAHWIO geﬁcfaytomem FpaxdaHCKoro 3aKoHOIATRMMCTRA B
Aaxto# cdepe.

Hay4yHas HOBU3HA WMCCIE[OBAHHUA COCTOMT TaKke B CIASAYIOLIMX
TIO/IOMKEHIEAAX, BBIHOCUMBIX Ha 3ALUTY:

I. [Npepnoxennsa TeopeTHYECKOIo XapaKTepa:

1. IMo wuHCTHMTYTY pacTopseHusa Opaka B TIpaxgaHCKOM
sakonoganenscTse APU peann3oBaHbl KOHLEMLUN:

1) pasBoga kaK CaHKOWW®, OCHOBAaHHOW Ha BMHOBHOM NOBEAEHUN
OJHOrO U3 CYNpPYroB.;

2) pa3Boja KaK KOHCTaTauww, OCHOBAaHHOI® Ha HETOMPABUMOM
pacnage ceMbi;

3) pa3Bojga Kak COT/TAlNEHI#A, OCHOBAHHOI® HA B3aMMHOM COrJjaciu
CTOPOH;

4) pa3Boga Kak TpeOOBaHWE, OCHOBAHHOIO Ha ORHOCTOPOHHEM
BOMIEU3BABNICHUN OQHOI'O U3 CYMPYros.

2. B NPHA pacropsenne 6paka, SBIAACL OQHMM M3 OCHOBaHWil And
PacTOpKEHUA 6payHOro A0roBOpA, “MeeT AYATUCTUHECKYIO
pernaMeHTa Lum:

a) C MOMOLIBIY TPAXAAHCKO-NPABOBHIX MHCTUTYTOB I'paxpaHCKOro
3akona UPU;

6) mocpeJCTBOM MPUMEHEHHA PEMUTHOZHEIX M MOPANBHBIX HOPM,
[Ipu4eM  pa3BOf,  OCYLIECTB/CHHBIH  MOCPEACTBOM  MPUMEHEHUA
PEeIMTMO3HBIX HOPM, MMEET ONPEACNCHHOE NPEeHMYWRCTBO HAf HOPMaMi
I'paxpanckoro 3akoxa Wipama. ['paxgarckoe 3akonojatensctso WPU



NpefOCTaBM%ET MY)X4MEHE, aOCOMIOTHOE MPaBO Ha pa3Bog U He TpebyeT
npefocTaB/ieHHA (PaKTOB MM MPHYMH /1S pa3Bofa CO CTOPOHBI JXEHBI.
Hcnamckuitk PuKx ¥ rpaxgasckoe 3akonogarensctso VPU npusnaior
pa3Bof OAHOCTOPOHHWM AKTOM (iiMKa), MCXOAALMM OT MYXa WK €ero
npeactaputend. [IpaBo Ha Ppa3BoOf >KEHIIWHBI OOYC/IOBMICHO HAIMYUEM
onpeAeneHHbIX YCNOBMIA.

3. Pa3BuTme WMHCTUTYTa pacTOpKeHHst Opaka OCYLIeCTB/ISUIOCH B
HanpaBMEeHWW paCIIMPEHUN MpaBa XEHIJUHBI U Cy)XXeHHUs abCcomoTHOro
fpaBa MYX4YMHBI Ha pa3Bog. [IpegocTaRienme >XEHIIMHAM OpaB B
pasnuuHbIX chepax OOLECTBEHHOW XU3HN, HANPABNCHHEIX HA MOBLILLIEHNE
MX CTaTyCa B MPAHCKOM OOWieCTBE, NMPeAonpPeAeNune MpeaoCTaABMSHME 1M
npaBa TPeOOBAHMA pa3Boja OT MYyXa, XOTA M NPuU ONpPeAeNEeHHbIX
YC/IOBHAX.

4. Tipegocramienme aOCOMIOTHOIO [paBa Ha pPasBOg MYXY
BOCIO/THREETCH BO3MOXHOCTbED JUCIIO3MTHBHOIO® YpEryaMpoBaHWA Mpasa
HA Ppa3Boj >KeHbl MpU 3aKmueHnn 6pavyHoro pAorosopa. Ilpuyem
6pavHblii JOrOBOP B KauecTBe 00A3ATENBHBIX YC/IOBUH AOMKEH COACPXATH
YCNIOBHUA, HAPyUICHWE KOTOPbIX BCHET MOABACHUE Y XKEHBI CYOBEKRTHBHOIO
npaea Ha oOpaui@rime B CyA C 3afABeHUEM O pacTopxeruu 6paka, a Takxe
NpaBo Ha MaTepuaNsHOe B3LICKAHWE C MYXa, pacToprrymimero 6pak 6e3
YBRXWTEIBHOW HA TO MPUuUMHbLL, ¥ [IPaBO Ha pasBof Myxa. [IpaBo Ha
pasBoag CBfi3aHO C YC/AOBWUAMMU ﬁpé%lkl@f@ AOTOBOPA, K@T@phiﬁ
fpeAoCTABAIRT MYXKy ¥ KEHe paBHeie fipaBa Ha pacTopyemne 6paka.
Yesiosus 59@%&@[‘@ gorosopa B WPU Tawxke ABMKHBY COAEPXATH
o600 f1paBe o6oux cyitpyros Ha pactopuerte GpaKa

I1. Tpeanoxenmsi NpaKTHYECKOrO0 Xapakrepa:

5. Coumononmeckne UCCIeJOBaHAA PUYMH Pa3BOAOB MO3BOJIMIIN
BbISIBUTHL (haKkTOpbI pa3sogos B UPU.

IMpauMabl pa3BOAOB KiIaCCMGMLMPOBAHEI 10 Cpynmnam @aKTOpoB
pa3Boja:

- Ha ()aKTOpbl, CBA3AHHBIE CO 3[0POBBEM U 3PEJIOCTHIO CYIMPYroB,
KOTOpbGIE BK/IIOYAKOT B cebs BO3paCTHBHIE Pa3NW4MA, PaHHEE BCTYM/ICHHE B
Opak, 3aTsOHKHBIE 60NE3HH, 6ecriogme, CeKCyanbHYK HECOBMECTUMOCTD.

- KyJ/bTYpHBIE, HPaBCTBEHHBIE, COLIMAJ/IBHBIE U FKOHOMUYECKUE
daxkTOpel pa3Boga, BKIOYaOWwEe B CeOSf yBeMu4YeHWe TpeOoBammi 1
OXHAAHWW CYNPYrH OT COBMECTHOW XHU3HM B Opake, NOAPAKAMME HyKOu
KynbType, CTPeMNCHUEe K M3NUIIHEH pockouwi, Hat4uue AUCKPHMUHALN



1o OTHOLINEHHA KD K XXCHIIIMHaM, HaJIH4He HaCHUITAA B CEéMhbe,
JIETKOMBICNEHHBI W/IM MEPKaHTHMNBHBIA BHIOOP Cylpyra, HeGombu1Oi
OJOX0o4 " CBA3aHHBIE C HAM ceMeitHbIe l'[p(bﬁlﬂleMIbII,, BMEIIATENNbCTBO
POACTBEHHUKOB B CEMEHHYIO XXU3Hb CYNPYroB, Pa3Nu4na B MaATEPHUATLHOM
NOMOWEeHUN POACTBEHHUKOB M OMM3KMX MYXa M IKCHbI, pasHAUa B
obOpa3oBakiw ¥ COLMANBHOMN NPUHAMMCKHOCTY, 3aBBIMICHHOE BHUMAKNE K
BHElHeH aTpubyiuike, MOBEPXHOCTHOR 1 OecleHHOR OTHOWRHHE K Gpaxy,
6espaboTuiia # 6e3aeHeNbE CYmpyra.

6. B uemsx wuHrerpayuum HWpama B MHUPOBOE COOOIMECTBO WU
yIPOM[EHUN T[IPOLEAypPbl PpacTOpXEeHHMsi pachaBmerocs 6paka aBTOp
AUCCepTaLHA CHUTaeT uenecooGpasﬂbm OAONYCTHTEL BO3MOXHOCTDH
COBepLIEHHN pa3Boja MO M[paBy TOr0 TroOCyAapcT®a, rae Opax
pacTopraetca. B KayecTBe OCHOBaHMA MPU3HAHUA JaHHOIO Pa3BoOfa Ha
Tepputopuu Vpama CuuMTaTh €ro COOTBETCTBYIOMUM  3SAKOHAM
MHOCTPAHHOI® rocyJapcTBa M MNPOBOAWTE [POBEPKY Ha CcobarogeHMe
TpeboBaHui (iapuaTa Py 3aNPoOCe PUSHAHNA PELLEHMS,

7. Mpuaguner cBo6oabl pa3Boga B 3akonogatemctse APU n PT
pasmuyawics. B PT npaBo Ha pa3sBOg >KEHIIMHBI HE MOXET ObITb
OTpaHU4EeHO, OHO SIBMAETCA aOCOMOTHbIM ee npasBom. [awe OpauHbiit
AOCOBOP HE MOXET CojepxaTh YC/IOBHA, KOTOPbIC CTAaBAT Cynpyra B
Kpa#He HeOMaronpuATHOE MONONKEHAE MMM OTPaHUYMBAT €ro MPaBo Ha
oOpameHue B CYA 38 3aL{MTOM CBOMX Npas.

8. [pegnoxerH KOMIUIEKC MEpPONPUATHE, HAMPABNEHHBIX Ha
[peOTBpaleHe Pa3sBOA0B, KiacCu(ULPOBaHKHBIN Ha: TOCYAaPCTBEHHbIE
(opraHu3aLMOHHBIE (MTPOPUAAKTHHETKIE) 1 NACONOTHHOCKIE MEXAHN3MbI)
X BHyTpUCEeMEHHBIE 4YaCTHbIE MeETOAbl (B COOTBETCTBHM C HOPMAMU
LIaPAATE)).

Hucceprauus AGeguan M.X., SBNSETCH YJAYHO IABEPLIEHHBIM
Hay4HbBIM MCCI/I€JOBAHWEM, CYTh paOOThl B KOTOPOM M3/IOXKEHA IOTUYHO U
0OGCTONTENBHO HA OCHOBE €AMHOI'0 METOAOMOIUTECKOrO NOAX0a.

MNMonyweHHble pe3ynbTaThl MMEIOT TEOPETHYECKOE M NMPAKTUYECKOE
3HAYCHHUE B pea/In3alui HOBOrO MOAXoAa K paCCMOTPCHHUID PACTOPKECHUA
Opaka B Hpanckom npase, 1 SBNAIOTCA BaXXKHBIM MCClefOBaHuEM AN14
pPa3sBUTHA COBPEMEHHOW UMBMNMCTAYECKOH Haykw. [Ipu 3TOM OHM
Cnoco6CTBYOT (GOPMMPOBAHWME® AOCTOBEPHOI® TMPEACTABACHWA O
npobnemax pactopxeHua Opaka B Hpamckom npase. MaTepuasisi
AAHHOTO MCCACAOBAHWA, TaKKe MOLYT ObiTh KCMOMbL30BAHBI A/if
onpeneneHUA KAK TEOPeTHYRCKHM BAXHBIX HA CEroAdsiikwii AeHb



yOylieHMd B MOPHAAYECKOW HayKe, TaK M C YYE€TOM HOBBIX JAaHHBIX
MO3BOMIIT HE TOJNIBKO pasBUTh, HO ¥ [JONOMHHTL TEOPETUWECKHE U
NpaKTAYeCKne OCHOBBI M3BICKAHMSI [0 MpobGmeMaM oOwmed Teopun
CEeMeitHOT 0 NpaBa, IPaX/JaHCKOro paBa, U NHBIX HayK.

BbIHOCMMbBIE B [UCCEPTALMOHHOM WCCIeJOBAHUM TMOJIOKEHUS U
NPpaKTHYECKHE peKOMEeHOaluu BOCIIOIHAIOT npoﬁen B KOMIIJIEKCHOM
MCCIIeIOBAHMM OCHOBHBIX MpoOmem passoga B MPU m Moryr 6miTh
MUCMONB30BAHBI B  MpOIECce  pa3pabOTKm  pekoOMeHjammii Mo
COBCPLUCHCTBOBAHHK) 3aKOHOJATEMBCTBA I/Ipam[a N WHBIX HWOPMATUBHBIX
NpaBoOBBIX AKTOB B 4acTu MPABOBOIO pPeryaMpoBamnsi pa3Boja.
OTaenbHBIE MONOKEHUA M BBHIBOABI AUCCEPTALMOHHOIO MCCAEHOBAHNUS,
cofepxawue TeopeTYeCKuii MaTepuan MOryT ObITh MCIO/Tb30BAHBI KAK B
opraHm3ayum y4eOHOr0 Npomecca MpenoAaBatua NPaBoOBEX JUCLUTANEH B
BhiCLiMX YyueOHbIX 3aBedeHwmsX, TAK ¥ 0OPpu PpaspadoTike yuebHsix i
METOAUSRCKIX HO0COOHHA,

6. 3ameuaHus M0 COJeP>KAHMIO JHCCEPTAIMOHHOIO HCCIEROBAHUS

Cnegyer OTMETHUTH, YTO JUCCEPTAL[MOHHKIE MCcaegoBaHus AbeguHu
M.X. nMeeT BHICOKYIO Hay4dHYIO L[eHHOCTh. B TO ke BpeMs B AUCCEpPTALIMU
MMeeTCs pAj He3HAYMTENbHBIX HeJOCTATKOB M HeJOPaldOTOK, yCTpaHeHue
KOTOPBIX MO3BOMMT Y/IYYLIMTE HAYYHYKD, MPAKTHWECKYIO U METOANYECKYIO
CYL{HOCTH AMCCEPTALINN:

L. B npemioxeHun NMpakTHHECKOro xapakrepa Ne7, crpanumme 13,
aBTOpPOM OTMEYEHO, UYTO MNPUHLHUIOBL CBOOOABI pa3Boga B
sakonomamemsctese UPU n PT pasnuuasotca. B PT npaBo Ha
pa3Bof XeHLIMHBI He MOXET ObITh OrPAHHYCHO®, OHO ABJSETCA
abconoTHbIM ee npaBom. [JJaxe OpaqHbiéi JOrOBOP HE MOXET
coaepxats YC/N0BHA, KOTOPHI® CTABAT Cylpyra B KpaitHe
HE6/MarONPUATHOE NOMOWEHME MM OTfPaHWYMBAKT ETO MPABO
Ha oOpauyerme B CyJ 3a 3auyuTol CBOUX Npas.

BrllIeynnomMsiHy Tas HOBH3HA, npeAcTaBieHHast
OUCCEPTAHTOM, BHIPaXK€HA CJIIOXXHO M TPYAHO IS TMOHMMAaHMS.
ABTopy 6b6UTO 6B Ljesleco06pa3HO ONpeae/uTh CBOIO MO3ULUIO
0 JaHHOMY BOMPOCY B XOA€ OTKPHLITOI® Mpomecca 3aluThl. B
TO >X€ BpPEMA HAY4YHOE OOBACHEHWE aBTOpa O BOMPOCY MpaB
KEHLIMH Ha Pa3BOJ CO34ACT YC/NOBHUA ANA NYHIUEro MOHUMAaHNS
¥ peanusaluu JaHHOO MPEATONKECHHUA HA MPAKTUKE.

2. B jaHHOM Hay4YHOM MCCJIeJOBaHMH CTaHAAPThI MEXAYHAPOIHO-
[IPaBOBBIX HOpPM, [MpPU3HAHHLIE Ta/PKMKHCTAHOM,  He
MCNONb30BAMUCEH B JOCTATOYHON CTENEH!.



3. CpaBHEHHUTENHHEIE pe3ynbTaThl cyjie6bHOro onbiTa
Tamxukucrana M Vpasa no BOmpocy pacTOpXeHM: Opaka He
MMOKa3aHbI Ha [JOCTATOYHOM YPOBHE.

4 B TEKCTe [UCcepTalum BCTPEYAIOTCS HEKOTOpPEIe
optorpadprrEcKme 1 TEXHAYECKHE OMUOKY.

5. A3noxeHHbIE HOBOBBEJEHNUSN, NTPeACTABNEHHBIE B AUCCESPTALWY,
JNIIEHO TIOJIHOTHI M Tpedyer o060CHOBaHESN. YJYMUTBIBaS
CNOXWBINYKOCA CUTYAl[Miy, /IS BBHISICHEHHMSI OCHOBHOM LieNd
JAHHOI0O HOBOBBEJEHWS aBTOPy IIpeA/laraeTcs ONpeAeNnuTh
CBOIO ITO3ULAIO B MIPOURCCE OTKPLITOM 3ALUTHI.

YHOMHI[-WTBIIE BbhIIEC 3aMCUaHHUSA SBIIAIOTCA JUCKYCCMOHHBIMH C
HaquOﬁ TOYKOM 3pEHHUA N HE OKa3bIBAKOT HETaTHBHOIO B/IMAHUA Ha
obiyyro oueHKy auccepraumu. OHM CBMAECTE/NBCTBYIOT NHMING O TOM, YTO
00CyXJgaeMbie aBTOPOM BOMPOCHI MHTEPECHBI M MOCYT TMpUB/IEYb
BHUMAaHUE WCCIEAOBATENEI.

Cneayer MOAYEpPKHYTH, YTO B I[EJIOM, CHOPMYNUPOBAHMNEE BhIIIE
3aMeYaHMS HE OKa3bIBAT CEepbe3HOr0 BIMAHMA Ha COJAEpXaHue
AMCCepTaAMM ¥ OOLYI0 MONOXHTENHHYK OLEHKY IpeACTaBIeHHO
AWCCEPTaLIALL.

ABTopedepaT COOTBETCTBYET COAEpPXAHUID TEMbI AWCCepTanmu. B
aBTOpedepaT BK/TIOHYEHBI OCHOBHBIE Pe3y/bTAThI WMCCIEAOBaHWE, B TOM
4YUCNe KPaTKOE COAEepXaHue AOCTATOYHOIO aHanMW3a rnaB 1 MOApPasfeNnos
HAYYHOI0 MCCHEHOBAHMS.

7. CooTBercTBHE [AMccepTanmm MpeAbSB/CHHbIM  TpeGoBaHHUAM
«[lopsaka NpUCBOEHHS yUeHbIX CTeNeHeH M NPUCYXKJEHUS YUYeHbIX 3BaHUiD»
BAK npu INpesngente Pecyormxu TagxkukucTaH.

CﬂeuyeT OTMETUTH, 4YTO0, HECMOTPA Ha I[CPCYHUC/ICHHBIE BbIIIE
HEeAJOCTAaTKH M 3aMCYaHWH, B L{C/IOM AaHHAaA AUCCEpTalMA PACCMATPUBACTCA
KakK CaMOCTOATE/IbHAN )51 NMOJIHOCTBIO 3aBCPLUCHHAN HAay4HO-
HCCIIEeOBATCNBCKAA paﬁo’ra 1 BOMAOW@ET B cebe HAYYHO-TPAKTUYCCKINE
WHHOBA L.

KommmekcHblli aHaM3 U 0630p AMCCEPTALMOHHOI® HCCIEHOBAHMSA
Abeguan M.X. Ha Temy: «Pactopxenue Opaka B HPAaHCKOM NpaBe», B
MOJIHOW Mepe I[IoOKa3a/ll COOTBETCTBHE €ro COAEePXaHHA KpPUTEPUAM |
Tpe6oBanmam n.31, 33, 34, u 35 «Jlopagka NPUCYXAECHUA YUEHBIX
CTeMeHewn», yTBepxaéHHoro nocranornenwem [Mpasmmenscrea PT ot 30.06.
2021r., Ne 267, a guCCepTaHT 3aCNYXHMBACT MNPUCYXACHWA €A MCKOMOil



y4€HO# CTerneHM KaHJuAaTa IOPUAMYEcKMX Hayk 1o crneuuasbHocTd 12.00.03 —
['paxcpaHckoe MpaBo; MpPejNPUHUMATENECKOE [PaBO; CeMeiHOe TMPaBo;
MEXXAYHapOAHOE HaCTHOE NPaBo (IOPUAUHECKUE HAYKU).

OT13bIB 6BLI COCTaB/IeH B COOTBeTCTBMHM C m. 76, 77, 78, 79 «Ilopsagka
OPUCYXACHUS  YUEHBIX  CTeleHed», YTBepXAEHHOIN0  IOCTAHOBIEHUEM
[NpaButensctsa Pecny6muxu Tamxukuctan Ne 267 ot 30 urons 2021 roga.

Ouccepragus u apTopeeparT Obutn O6GCYXX[eHBI Ha PaCIIUPEHHOM
TEOPETHUECKOM CeMMHape Kadeapbl TpaxJaHCKOr0 X SKOHOMHMYECKOrO NpaBa
AxafieMum rocyaapcTBeHHOro yrpapnenus npu [Ipesupente Pecnybnuku
Tamxukucran. B ceMuHape npuHsim yuactue 12 denoBek: 3a - 12, npoTuB U
BO3/lepKaBIIMXCA - HeT. [IpOTOKON paCLIMPEeHHOrD TEOPETHYECKOrd CeMuHapa
ot 10.05.2024 roga, Ne 11.

OT13bIB BeAyLero yupexAeHws MOATOTOB/IEH KAaHAMJATOM IOPUANYECKAX
Hayk (mo cnenmanbuocTé 12.00.02), goueHTOM Kadeapbl TPaXKAAHCKOIO
sKoHOMMYeckoro npasa Onumsopa [.A. # ofoOpeH Ha 3acefanum Kadeapst
TpaXAaHCKOI0 ¥ JKOHOMHM4YECKOIo fpaBa AkxajeMuu TOCYAAPCTBEHHOTO
ynpasnenus npu [Ipesupente PecnyOnuku Tamxukuctan. B 3acepanuu
y4acTBOBa/M 8 ue/ioBeK: 3a - 8, MPOTUB ¥ BO3JEPKABIIKMXCA — HET. IlpoTokon
sacefauus kapeapst ot 10.05.2024 roga, Nel1.

IIpeacepaTensCTBYOmMEE paciiMPEeHHOIO TEOPETUYECKOTO
ceMUHapa, KAaHAKUAAT IOPHANYECKUX HAYK,

AoLeHT Kadeapbl rPAXKAAHCKOIO 1 IKOHOMHM4ECKOI0 npasa
AxajeMun rocyJapCTBeHHOIO yYpaBieHus 1

IIpe3npenTe Pecnyonukn TagxukucTaH

JKCIepT N0 AUCCEPTALHH,

KaHAUJAT IOPHUANYECKNX HAYK, AOLEHT Kadeapbl
rpaXkJaHCKOIo ¥ 3KOHOMHUYECKOro npapa AxkageMin
rocyiapCTBEHHOIO ynpaBieHus npu

Ipe3sngente Pecnyonuxn TagmkuKnucTaH

CexpeTapb TeOpeTH4YECKOI0 ceMuHAapa,

CTIeLiHa/INCT, AeI0NPon3BOANTENL KAPEAPbI

rpa’kAaHCKOIO 1 IKOHOMHMYECKOI0 NpaBa AkageMun
rocyiapCcTBEHHOIO ynpaBneuus npu

Ipesnpente Pecny6nuxm Tapxukueran 77#2°%  1L.A. HypaéTora
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Hognncs Onumsopa [1.A., Mupsoesa I1.1.

u HypaéroBo# L11.A. 3aBepsio:

HayansHuk ynpasnenns kagpaMu,

Ae/10NPOMN3BOACTBO U ClELHAbHI

AxkaaemMun rocyjapcTBeHHOIO Yi

npu Ipesuaente Pecnybnvkn THARERHEE LS, ©.3.Tanpos

160 0 552

Appec: 734003, r. [lymanbe, yn #ieseisrTHivenpa 33, Axagemus

rocygapctseHHoro  ynpanenuss npu  [Ipesmaente  Pecny6auku
Tamxukuctan. Ten.: 224-17-86, 224-83-93 (dakc), email: info@apa.tj.
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B Oduccepraumonnsiit coseT 6D. KOA -18 npu
Ta/KNKCKOM Hal[MOHA/ILHOM YHUBEPCUTETE
(734025, r. Aywanbe, npocnexkt Pyaaxu, 17)

OT3hIB

Ha aBTOpedepat guccepragumn Abeannm Moxammag XoceiiH
Ha Temy: «Pactopxenme 6paka B MpPaHCKOM TmpaBe»
NpeJCTaB/IeHHOM K 3al[MTe Ha COVCKAHWE Y4YEHOW CTeneHu
KaHJujaTa IopyuaMYecKmnx Hayk no cneyuanbHocTm 12.00.03
— TpPaXJaHCKOe TMpaBo; TMpeANpUHUMATENLCKOE MMpPaso;
ceMeliHOe MPaBo; MeXAYHapPOAHOE YaCTHOE MPaBo

YHUKaNbHOCTE MHCTUTYTa 6paka M CeMbHM CMOCOOGCTBYIOWEE PASBUTHIO
obuwiecTea M B 1|eJIOM TrocyjapcTsa, COCTOMT B TOM, HTO MPAKTHHECKW BCE
couuanbHele (QYHKUMM, CEMbS MOXET HOPMaNbHO BLIMOMHATE /UIE MPU
Ha/iMuMM BHYTpM Hee aTMoc(epel B3aMMOMOHWMAMUA, B3AUMOYBANKEHUA U
MOpPa/IbHOM NO/JIEPXKK BCEX €€ YIEHOB.

O6ujecTBO 1 rocyapCTBo 3alHTepecoBaHbl B MPOUHbIX GpauHbIX COK03aX,
OCHOBAHHBIX Ha UYYBCTBaxX YBaXXEHWSl 1 B3aMM03ab0Tki, UTO B CBOI O4Yepefb
BBLICTYMaeT BaXXHBIM YC/IOBHEM Pa3BUTHR JPYrux OOLECTBEHHBIX OTHOLWEHUA.

[MpviBbluHBIMU Anst 3aK/TloYeHnss 6paka, CO3jaHUst U YKPEN/EeHUA CeMbU U
Heo6Xx0AMMBIM peryasiTopaMmii CeMeWHbIX OTHOLLIEHM C MOMEHTa €€ 3APOKAEHMS
6bUM  TakMe coLuvanbHble HOPMBI Kak oO6bluau, TpajuuumM, MOpalb,
HPaBCTBEHHOCTL, KOTOPBIE MepejaBaiMCh 13 TTOKO/IEHHUS B TIOKO/IEHUE Y MPUHANIN
CBOEro poja popmy obLieo0s3aTeNbLHBIX TPaBUN MOBEAEHNS.

[Tpexpaujenme 6paka o3HauaeT pacnaj CeMbH ¥ NOC/eyOMEe BOCIUTaHNE
[ieTei B HEIMO/IHO#, Yauje BCEro MaTepPUHCKOM, 4YTO B OT[E/bHBIX CIy4asx
nopoxpaet 6e3Ha30pHOCTH [eTeH, He TOBOPS yXKe O TOM, YTO [IeTH B HEMOJHO!
CceMbe He MOTyT NprUoOpecTH HaBbIKM BHYTPMCEMEHHOID OOLieHMs, yTO Jienaetr
VIX TJIOXO MOATOTOBAEHHBIMM K Oyfyie# ceMeliHOM KU3HMU.

Vcxopst u3 3TOro, BOMPOCHI, KAacaloOM[MECst MPABOBBIX ¥ VHBIX ACNEKTOB
3aktoueHus 6paka, Co3gaHusa U QyHKLMOHMPOBAHIEE CEMbH, paCTOpXXeHust Opaka
M €ero mnpaBOBbIX TNOC/IeACTBMHA BCEerjja OCTaBasCh AaKTyaJIbHbIMM, FBIAIMACH
npegMeTOM V3yueHMsl Pas3/IMUHBIX LVBU/IM3aLMi ¥ HapOAOB, MOCKOMBKY Gpak v
ceMbsl NTPeACTaBAAIOT CO60H HenpexoAsMe LIEHHOCTH, SB/ISIOWMECH HeOTbheM-
NIeMO# 4acCTblO Ye0BEeYeCKOH LMBUIM3ALMH B LIENIOM.



K pacropxeHuio Gpaka ¢ ydyerom Tpajuuuil, penurum, KyIbTYPHBIX U
NPaBOBBIX ACMEKTOB B KaXKAOW CTpaHEe C/IOXMANCH PasHbIe MOAXO0AbI, KOTOPbie
TaKXKe YUYUTBIBAIOT opuanaeckuil drakTop.

[TpaBooTHOWEHA 110 pacTopXxeHu 6paka B Vicnamckoii Pecmy6muke Upax
perynupyroTcs rpaXxjaHCKUM 3aKOHOAATENECTBOM, OCHOBAHHBIM Ha MYCYJIbMaH-
CKMX MPUHUMNAX ¥ ABASIOWMMCH YacTbiO ¢MKXa.

OpHako, KaK MOKa3pIBaeT aHA/IU3 [1e/iCTBYIOIEND 3aKOHOAATENECTE®, He BCe
npobsiemsbl, CBSI3aHHBIE C TPaBOBBIM pery/IMpoBaHMeEN pacTop)enmst 6paka v ero
NMPaBOBOr0  TMOC/MEACTBUMSI  pelleHbl TPaXJAHCKMM  33KOHOJATelbCTBOM
Wcnamcko#i Pecny6nukm Vpan, 4TO CBMAETE/NBECTBYET O Ha/IM4YMKM MpobGenoB B
[eACTBYOLE HOPMAaTUBHOW OCHOBE.

ITo ceii feHb 3aKOHOAATENECTBOM HaJexxamum o6pa3oM He OTPeryampoBaH
BOMPOC pa3Boja ¥ ero NpaBOBbIX MOC/IECTBMIL, 3AlATHl VMY I[ECTBEHHBIX Y
HeVMYLeCTBEHHBIX [paB pebOeHKa TMoc/ie pacTopxeHust Opaka Mexgy ero
poAuTeNsiIMM, HEeAOCTATOYHO perjiaMeHTHpPOBaHEl HOPMBI CMOCOOCTBYLLME
nepelOTBpallleHH® pacTopxenms 6paka ¥ yKpenneHws CeMbH, 4YTO B CBOIO
ouepefib BMSIETCA OAHOW U3 MPUYMH POCTa KOJiMHecTsa pa3soaos B Ucnamckoii
Pecny6nuke VpaH, a Taike ycMaTpuMBAIOTCH KO/UTM3MKA MEXAY MpaBOBbIMU
HOpMaMH ¥ PeTMTMO3HBIME HOPMaMK B BOTIPOCE CeMEeWHBIX OTHOLLEHNH.

Be3ycnoBHO, OoTCyTCTBME HEO6XOAMMOID MpPaBOBONO MeXaHW3Ma perysiu-
poBaHMs CeMeWHbIX OTHOLIEHWiA, B YaCTHOCTH pacTopxemms 6paka, sBnseTcCs
NpensTCTBUEM ISl HeOOXOAMMOID obecnedeHnA ¥ pean3aLuu MpaB 1 3aKOHHbBIX
VIHTEpeCcOB YYaCTHUKOB CEMEUHBIX OTHOLIEHWUIA.

Ha pocratouHom ypoBHe He C(popMupoBaHa HEOOXOAUMAA MPABONPUMEHU-
TefbHasi TPaKTUKa MO 3alfMTEe 3aKOHHBIX MHTEPECOB YYaCTHHUKOB CeMeiiHbIX
OTHOLUEHWA B [aHHOM KOHTEKCTe, 4YTO B Le/OM MPUBOAMT K Pa3IUyHbIM
npobsiemaM Ha MMPaKTUKE NP peLIEeHWH CeMeVHO-NMPaBOBBKIX CNOPOB.

Takoke, He3aBUCUMO OT CylIecTByOweil npo6nemMsl MPaBOBOM persaMeH-
TauuM, [0 HaCTOSLEro BPeMEHW B HayKe TPa)KJaHCKOro M CeMedHOro mnpasa
Wcnamckoii PecnyOonukm VpaH OTCYTCTBYIOT KOMIUIEKCHBIE Hay4HBIE MCClie-
[0OBaHMA 10 MHOIMMM BOIpPOCaM, CBSI3aHHBIM C MPUMMEHEHWEeM HOpPM, peryJiu-
pyomux pactop)xenmne 6paka, BO BCeM ero MHOrooopasmu, a Takxe KacaTeJbHO
peasiM3auMK JIMUHBIX VMYLIECTBEHHLIX Y HEVMYIIECTBEHHEIX IpaB CYyNpyros
nocse pa3Boja ¥ HeCOBepIICHHOMETHIK AeTeil.

Bce 3T0 B COBOKYMHOCTH CBMETENBCTBYET 00 aKTyaIbHOCTH MCCeA0BaHN
TeMbl pacTop)eHms Opaka B MpaHCKOM T[paBe, a Takke 00 aKTyanbHOCTU
ucciegoBaHma TMpo6aeM, CBA3AHHBIX C OT/IMYMEM pacTopkeHm® Opaka oOT



npusHaHMM Opaka He/leACTBUTENBHBIM M MX MPABOBBIX MOCMEACTBMEA, HTO M
npejornpeaenuno BeI0OOp TeMbl HCCAECAOBAHNA,

Cssi3u ¢ 4eM, MOXXHO OTMETHTh, YTO JaHHas AUCCepTaLnOkHaA padoTa BbiC-
TynaeT repBeIM B [TpaBoBoM Hayke Vcnamckow Pecnyonukm VpaH KoMniekCHbIM
uccnejoBaHMeM MOCBSLEHHOH Mpobneme MpaBOBOIrO perynupoBaHMA PacTop-
XeHust 6paka B MpPaHCKOM MpaBe C MOMEHTa Hadajia COLMalBHBIX pedopMm U
dbopMUpOBaHHMS HOBOIO MO CYLIECTBY 3AKOHOAATENHCTRA.

Pa6ora nocesijesa JOCTaTOYHO VHTEPECHOW 11 CPaBHUTENBHO MaNOU3yyeH-
HOW TeMe M aKTyallbHOCTh €€ MCC/Ie[JOBaHMA, KaK C HayUYHOM, TaK 1 C MPaKTu-
YeCKOM TOYEK 3pEeHMf He BbI3bIBAET COMHEHHH, 4 CHOPMYNHPOBAHHEE M0
pe3y/sbTaTaM WCC/IEJOBAHMSI TEOPETHHYECKHE [IO/IOXKEHMSt ¥ TMPaAKTHYECKune
pexoMeHJauMmu Hay4yHO OOOCHOBAHBI U SIB/IIIOTCH HOBBIMM J/si TPAXKAAHCKOTO
3aKOHOJATe/IbCTRA.

Heob6xoaumo npusHath, YTO CTPYKTypa M COJAEpXKaHNE MpemcTaBIeHHOR
AnccepTagum JIOTUYECKH TOC/IeJOBAaTENHHO OTPaxaT 0O0CHOBAHHOCTS: PeLLeHUS
NOCTaB/IeHHBIX AMCCEPTaHTOM BOIPOCOB, CIIOCOOCTBYIOT HauMbonee MOSHOMY U
3 heKTUBHOMY pacKpbITHIO UcCegyeMoi mpobdneMaTnkiu,

PeueH3snpyemoe aucceprayuoOHHOE WCCeAOBaHME NpeacTaBnseT coboil
HOBOE HayyHOe HallpaB/ICHHE, B KOTOPOM OCYLIECTBAEH KOMIMJIEKCHbIH
VICTOPUKO-NPaBOBOI aHaIM3 pasBUTHA TPaXAAHCKOro 3aKOHOAATENECTBA B
BOMNPOCE NMPaBOBOro pery/MpoOBaHNA PACTOPXeHHst 6paka Mo 3AKOHOAATENLCTBY
Hpana, ucropnyeckne NpeAnoCeUIKM BO3HMKHOBEHWA Y pPa3sBUTHUA 3aKOHOAA-
TeNbCTBA, BUABI pa3Boja ¥ TMOpPSAOK pacTopxeHmst Opaka, OCODEHHOCTH
pactopxxenmst 6paka rpaxaan lpaHa 3a pybexom, a Takxke 0OCOBEHHOCTH
npoueaypsl passoga B Ucnamckoi Pecny6nuke Vpan u Pecnybnuku
TamKukucTas ¢ y4eToM HOPM COBPEMEHHOIO 3aKOHOAATENHLCTBA Y IPAKTUKH €ro
NPVIMEHEeHMSI.

Ha ocHOBe Hay4HOro uccriefjoBaHus aBTOPOM pa3paboTaHbl 1 MpeloXKeHbl
Lenbld psf TEOPETHHECKMX TMO3ULMMA [/ PasBUTHA HAayKM TPa)KJaHCKOIO W
CEeMENHOro rpasa, a TaKXe BbISBMCHBI MUMEIOUWMECA [paBoOBbie MPObGIemMsl B
paccmaTpuBaemoii o6nactm 1 pa3paboTraHbl PeKOMEHAALMM 10 COBEPIIEHCT-
BOBAHMID COOTBETCTBYIOWRH 3aKOHOAATENbHOW 6a83bl, KOTOPBIE TMIPOLLIH
anpobaLuio 1 HaluNKu CBOE OTPaXKeHWE B HayUHBIX NyONMKaMAX ABTOPA.

B uyacTHOCTHM, JUCCEpPTaHT, paccMaTpuBasi MOHATHE pacTopxenmust 6paka U
€ro npaBOBO# CyL{HOCTH, 06OCHOBAHHO OTMEYaeT, YTO B 3aBUCMMOCTH OT TOTO,
MMeeTcst i BoMst XoTst Obl OHOrO 13 Cynpyros, HarpaB/eHHas Ha MPEKPALeHe
CYTpYXEeCKMX OTHOILUEHMi, BbIJensieTcH npekpaujenne 6paka rnpu OTCYTCTBUK
BOJIM CynpyroB 1 pactopxenme 6paka. Pactropxenme Gpaka fBnsieTcsi YaCTHLIM
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ciydaeMm npexpaumjenns opaka. IOpugnweckas Hayka Vipana 0603Ha4aeT passof
(Tanok) kak uiika, KaKk OAHOCTOPOHHWI MPaBOBOW aKT, KOTOPBI CTAHOBUTCA
nerajnbHbIM NIpU COrNacHu OAHOM U3 CTOPOH.

[TpoBeast aHanu3 pas3/MYHBIX TEOPETHUECKHX KOHLUENUU# OTHOCUTENHHO
OTNUYUA pacTopXewnusa 6paka OT MpPU3HAHMA O6paka HeJeWCTBUTENBHEN, aABTOP
yKa3bIBAET, YTO €CMK C pa3BOJAOM MpeKpaljalTca Ha Oyayuwee BpeMs mpaBooT-
HOLLIGHWUS NHL, COCTOSBIIMX paHee B OpayHOM colose, TO 6pak, MpU3HAHHLIN
HeJleACTBUTENbHEIM, CHATACTCH TAKOBBIM C MOMEHTA ero 3AKMOYEHNUS.

O60CcHOBaHHO OTME4YaeTcsi, YTO HeCOO/IOAEHHNE YCNOBHI O BCTYI/IEHHH B
6pak NpUBOAUT K MpuUlHaHUIO Opaka HeAeHCTBUTENHHEN B YCTAHOBJIEHHOM
nopsigke, Tak, HecoO/MOAeHNE YCNOBUA O COTNaCHU CTOPOH MMPHU 3AKMOHEHUK
6payHOro JoroBopa SIBASIETCA CIyYaeM CeNKHU C MOpOKoM BOMK. [Topokom BONK
cTpafialoT 6paku, COBepLIEHHBIE IO/ BIUSHUEM 320Ny AeHns, OOMaHa, yrposb,
HacWITUsL U JIp.

Ba)xHO# uepTO# JUCCePTALMOHHOID MCCeJOBAHAA SBNASETCA AO/NHKHOE BHI-
MaHue JuccepraHTa Hay4yHOMY aHa/lu3y BOMPOCA KacaTeNnbHO OCOOEHHOCTe#
npoueaypsl pactopxenmsi 6paka Mo 3aKkOHOJaTensCT®Y VpaHa, B pamkax
KOTOpOro MCCefjOBaHbl PUUHMUHBI 1 YCNOBUA pacTopxeHus Opaka.

B pesynbrare aHanu3a JaHHONO BOMPOCA, aBTOPOM MPaBUNBHO BHIAEAAETCS
COBOKYIMHOCTE KY/IbTYPHBIX, HPAGBCTBEHHBIX, COLMANBHBIX U 3KOHOMUHECKUX
¢daxkTOpOB paseBoja, B UaCTHOCTH, YBeNW4YEHWE TPeOOBaHWEE M OXnAaHMA
CYMpyroB OT COBMECTHO# >XW3HM B Opake; MNOoJpakaHue Hymow KyabType,
AUCKPUMUHAIAA 1O OTHOLICHWID K O KCHUJWHAaMm, Hacunue B CEMbE,
NerKOMbIC/EeHHBIdE MNU MepKaHTUNbHBIE BbIOOPp Ccynpyra, Oe3pabotuua w
GesfleHexwe Cynpyra, [OBEpXHOCTHOE ¥ 6ecnevynoe OTHOwWeHHE K Opaxy,
3aBbILIEHHOE BHUMaHWEe K BHEWHEW aTpubyTuke, OOMbWIAA pasHWUA B
06pa3oBaHUM ¥ COLMANBHOW MPUHAAMENHOCTH, pasHWLa B MaTepuanbHOM
NO/IOKeHWM POACTBEHHUKOB © OMM3KUX MYXa ¥ KEHbI, BMELATe/bCTBO
POACTBEHHWUKOB B CEMEHHYIO )KWU3HB CYNPYroB, HEOONBLUIOH AOXOA U CBA3AHHbIE
C HUM ceMeiiHbie mpodems.

Aucceprant, Aenas OCOObIA aKLEHT Ha M3yueHwWe MNyTed mpeoaoseHus
pacTopxenmst 6paka U ponb NpaBa B YKpPEeNnNeHWA CEMbH, HA OCHOBE aHanu3a
apryMeHTUPOBAHHO [PUXOJWUT K BbLIBOAY 4HTO, HA CEeroAHsWHwWi JeHs B
Ucnamcko#t Pecnybmuke Fpan Haspena HeOOXOAMMOCTH  pa3paboTKu
opuguyecku OOOCHOBAHHOU CUCTEMBI MepoNpuATWil, HaNpaBACHHBIX Ha
npeojonieHue pa3BojOB 1 yKpenneHune cemMbiu.

ABTOpPOM TakKXe TMpaBUNBHO OTME4YaeTca, HTO pacnaj CeMbl Jerde
npejoTBpaTATH, HeM OOpPOTECA C HUM Ha Oonee NO3AHUX cTajusix. [ins 3Toro,
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HeoOX0AMMO COBEepLICHCTBOBATE 3aKOHOAATENHLCTHY, PeryNupyrowee BONpoCs,
CBA3aHHBIE C pacTopxeHmem Opaka ¥ MPOBECTA PAA KPYMHbIX MEPONPUATHiL
rocyZiapCcTBeHHoro macwraba. Ctabunusanuma CeMehHbIXx OTHOWHMIE 1 yKper-
NeHue CeMbM HEeBO3MOXHBI 6€3 KOMNAEKCHBIX Mep. TONMBKO MUl COBEPLUIEHCT-
BOBAHME 3aKOHOJATENHCTBA 6e3 Cco3gaHua OnpefentHHbiXx YycnoBwid #
NPeAnoCchUOK He MO3BOMMT AOCTHYE HEOOXOAUMMOID pe3ynbTaTa.

B 1enom cnegyeT OTMeTHUTB uTO, uUCxoAs u3 6oratoro copepkaHuUs
anccepragmMm, YCMaTpHBAETCH, YTO Ha OCHOBE aHa/iM3a JocTarTouno Gonbumioro
o6péMa MaTepuanos, aBTOPOM MOABEPKEHbI AaHATU3Y MPaKTUYECKH BCe BONPOCHI,
CBsI3aHHBIE C BEIOpPAHHOW TEMOM ¥ MPeACTaB/ICHbI TAKKe Apyrue oBOCHOBaHHbIE
BBIBOZBI 11 NPEJ/TIOXEHMUA, KOTOPbIE BbI3bIBAIOT BCECTOPOHHIOW MOAAEPIKKY.

BbicOKO oLeHuBasi cofepXaHWe ¢ [pyrue MOJIOKHUTENHHEIE CTOPOHbBI
AMCCEePTALMOHHOID® KMCCeJOBaHMs, HY)XXHO OTMETHTH YTO, KaK U JI00am KOM-
NJIeKCHasi CaMOCTOsITeNbaM Hay4yHasi paboTa, OHa MEeT HEKOTOPHIE CITOPHBIE K
HeIOCTaTOYHO apryMeHTHPOBAHHEIE MONOXKEHNS.

B uyacTHOCTH, B JuccepTanMM, K COXa/JeHHID, OTCYTCTBYET AOCTaTOYHAS
XapaKTepucTuka pe3y/lbTaToB [epeBeAEHHOIO  CPRBHUTENILHO-NPABOBOTO
aHa/iM3a 3aKoHojaTensCcTea Vpana v TamKukucTama O pacTopxemum O6paka, B
YacCTHOCTH TpaBOBBIE OCHOBBI ¥ MpakTUYECKHE CMOCOOBI MPEeAOTBPALLEHMS
pacTopxenust 6paka ¥ ero npaBoBbIX MocneacTeui. O600W@A 1 XapaKTepusys
Hagexawum ob6pasom oneit  Pecny6nukm Tamkwmkmcram B obnactv
NpefoTBpaleHNA pacTopXerua 6paka, MO3BOMMNG Obl AUCCEPTAHTY BLISBUTH Y
VHbIE OCHOBAHMA Y MPUYMHBI YBEMYSHUA KONM4ECTBa pa3BojoB a Vpawe
NPeA/oKuTE JONONHUTENBHEIE Mepbl MO0 COBEPLICHCTBOBAHWIQD 3AKOHOAA-
TeMbCTBA U TMPAKTHKW [PaBONPAMEHEHMAE CMIOCOOCTBYIOWAX YMEHbLUIEHNIO
KO/INYeCTBO Pa3BOAOB, a Takke elle 6onee ob6oraTuTs COAEpPKAHWE HAYYHOTO
nicclieJOBaHUA.

OpHako, Tak Kak, JUCCepTalMa SB/ASETCH CAMOCTOSTENLHBIM KOMIIEKCHBIM
MCC/leJOBaHMEM, YKa3aHHBIE 3aMevYaHMs HOCAT JUCKYCCHOHHGLIN Xapakrep U He
konebmor ob6uero VCKIIOYHTENHHO [MOMOXHTENHHOI® BlEYaTAEHMA OT
coZilepX<aHusi NpefCcTaB/IeHHO Hay4YHOW paboTel 1 SB/SIIOTCA pe3y/GTATOM ee
3aMHTEPECOBAHHOID U3YYEHHUS ABTOPOM.

Auccepraus HamucaHa XOPOLIMM OPUAMYECKAM SI3BIKOM M XapakTe-
pu3yercsi BHYTpPEHHEW JIOTMKO# ©“ CHUCTEMOM, HacCblljeHa BCECTOPOHHUM
aHa/JIM30M Le/Ior0 psija TeOPEeTHUYECKHX KOHLeNUui, CBUETeNbCTBYIOWWE O
JTMYHOM BKJ1ajie aBTOpa B HayKy. Liess 1 3a1aum, NoCcTaB/IeHHBIE B UCCNIeJOBAaHN
pewieHbl ¥ paboTy MOXHO OLIEHMTH, Kak HOBOE, aKTyaJlbHOE M 3aBeplieHHOe
Hay4yHOe KCC/leJoBaHME OJHOK 13 MpobnemM rpaxJaHCKOro 3aKOHOJAATeNbCTBa
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Wpana, copepxamee B CBOIO oOuepeAb psif BCeCTOpoHHE OBGOCHOBAHHBIX
NPeJ/IOKeHMA 10 COBEpLICHCTBOBAHMID 3aKOHOAATEMGCIRR, PeryampyroLime
BOMPOCHI pacTopXerus Gpaka.

Bble n3/10)keHHOE MTO3BOJISET MPUATH K BHIBOAY, UTO JUCCEPTALHA ABNIAETCS
3aBepIIEHHBIM Hay4yHbIM WCciegoBanmem, o6yiajaer 6eccrnopHOd HOBU3HOM,
COOTBETCTBYET TpeboBaHMAM, a e€ aBTOp AbGeaurn Moxammam XoceiH 3aCmyXi-
BaeT NMPUCYXXEHMSI ICKOMOM YUSHOM CTeNeHM KaHAUAATa IOPUAMYECKMX HAYK 0
creguanbHocTH 12.00.03 - rpakgaHckoe NMpaBo; NpegnpUHUMATENECKOE NPaBo;
ceMeiiHOe NpaBo; MeXAYHapOAHOe YaCTHOE NPaBo.

HauaneHuk ynpasneHusi Aenonpon3BojCcTBa

1 KOHTPOJIA VICTIO/THUTENRHOIO annaj

[Mpe3npenta Pecnybnuxku Tapxuk

KaHAWJAT IOpUNIECKNX HayK Ksi Xowwnmsoga [.

15.05.2024.

Pecny6nuka TamkukucTaH

734023, r. ywar6e, npocnekt Pygaku, 80
ten: (+992) 93 860 55 00

E-mail: diavron.d@mail.ru

[Toanuce 3aBepsio:

3aBefylouuii OTE/IOM KafpoB
McnonnurensHoro annapara
[Tpesngenta Pecny6nukm TamkuknucTaH Caunszoga M.
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B AuccepTayuoHueli coBeT 6D. KOA-018
npu Taa’kMKCKOM HALLIMOHAILHOM YHUBEPCUTETE
734035, r. Jywanbe, np. Pygaxku, 17

OT3bIB
Ha aBTopedepat guccepranuu Adeauan Moxammaj XocedHa Ha TeMy':
«PacTop>xenne 6paxa B MpaHckom npaBe» Ha COUCKaAHHME YUCHOH CTeneHu
KaHAMJaTa IpUauYecKnx HaykK no cneguansuoctn 12.00.03 — I'paxpaHckoe
npaBo; NpeANpUHUMATENHLOKOE NPABO; CEMEHHOR NPABO; MEXAYHAPOAHOE
4aCcTHOE MpPaBo

[MpeacraBnennas K 3amure aucceprauusi A6eauau Moxammap XoceiHa Ha
TeMy: «PacTopxeHue Gpaka B VMipaHCKOM mpaBe» Ha COMCKAHHUE YyHEeHOM CTeneHu
KaHaujaTa lOpuAMYecKMx Hayk 1o cneuuansHocTd 12.00.03 - I'paxpaHckoe
npaBo; MpesnpUHUMATENHCKOE TTPaBO; CeMe#HOe NPaB0; MEXAYHAPOAHOE YaCTHOEe
NpaBoO HECOMHEHHO ABNACTCH AKTYANbHLIM,

Borpocel ceMbM U TI0/0XEHWE MYCY/IbMAHCKOH >KEHLIMHBI B CEMbe W
ob1iecTBe - 3TO KOMIMIEKC npobnem, Kaxkaas U3 KOTOPbIX NPEeACTaBAAET CIOXKHOE
nepereTeHue CaMbix pasUyHbIX BOMPOCOB, TAKUX, KAK MHOTOXEHCTBO, paHHUe
6paku, 6payHbiv Jap ¥ MHOrOe Ap.

CoBpemeHHasn Hayka rny60ko 1 BCECTOPOHHE u3yuaeT npobnemer Gpaka u
cembu. CeMbsi, €e pOJib B XMU3HM OT/ENBHOrO tenoBeKa, obuiecTBa B Lie/IOM, B
Hallle BpeMsl HaxOJUTCA B LIEHTPe - BHUMaHMAT MHOMMX wuccregobaHmit. OHa
paccMaTpuBaeTCsi Kak OCHOBHasi fueiika, B KOTOpOM (OPMHUPYIOTCA, peanusyioTcs
penpofyKTUBHBIE YCTAHOBKH FPaxjaH.

Bpak - ucropuueckm o6ycnoB/eHHas, CAaHKLMOHUPOBAHHAA 1 pPeryaupyeMas
obutecteom  ¢GopMa  OTHOLICHWMH  MEXAYy O KCHLIMHOW #  MYyXYUHOH,
ycTaHaBNUBalowme Ux fnpaBa U 0643aHHOCTH 0 OTHOLUEHMIO APYT K APYrYy # K
peram. OT xapakrepa 6patHbix OTHOLUCHUH B 3HAUUTENBHOU Mepe 3aBUCUT POCT
HaceneHus, PU3nYECKoe 1 AyXOBHOE COCTOSHUE HETOBEHECKOro poja.

B Gpake ynopsouMBaeTCH W pealu3yeTcsi eCTEeCTBEHHbIX U HPABCTBEHHbIX
noTpebHOCTh Niofed B MNPOAOMKEHMHM poAa, MNpeobpasoBaHHAA COLMATLHO-
PEMUrUO3HBIM 1 KYJbTYDPHBIME YCIOBUAMH.

CouuanbHast CylHOCTH Opaka onpegensieTcd B  KOHEYHOM  cCHeTe
rOCNOACTBYIOL[UMH OOLL|eCTBEHHBIMHA OTHOIICHHUAMA, OH TAKXE HCNbITHIBAET
B/IMSIHME HPaBCTBEHHOCTH, PE/IUIUM, TIpaBa 1 MOJUTUKH,



TepMun «b6pak» B lLiapuaTe O3HaA4YaeT 3aKIIOYEHHE JOrOBOpa O COBMECTHbIiA
YKU3HHM, KOTOPbI# 00513bIBAET 6pauyoOUXCH CTOPOH co6/10AaTh BCe MO3BONEHHbIE
1 3anpeTHbIe YCNOBUS.

Caukumonupya GOpak, Vicnam Bo3naraer Ha oOLiecTBO onpe/ie/ieHHbIE 33Ja4yy
10 ero OXpaHe M HajnaraeT Ha /lOJe#, BCTYNUBIUMX B Gpak, OTBETCTBEHHOCTH 33
MaTepuanbHoe obecreyeHue U BOCIIUTaHWE [ieTeH, a, CleJoBaTe/IbHO, 3a Byayuiee
cembu. Ecnm Gpak He Obu1 661 OCHOBOM CeMbH, TO OH TakKe He SABAS/CH Obl
npegMeToM 3aKoHOAaTensCT®a. Kak couuanbHO-MpaBOBOE OTHOLIeHWE, Opax
MMEET MPEeUMYLUECTBEHHO HPaABCTBEHHYIO IPUPOAY, [IOCKOMbKY MYX4UMHA U
)KEHLIMHA BICTYNAOT B 6paK Kak JMYHOCTH.

B MycCy/lbMaHCKOM 3aKOHOJATeNbCTBE Opak BieyeT YCTaHOB/IEHHE OCOObIX
NpaBOBBIX OTHOLUEHME MEXAY CyIpyraMu, a 3aTeM MexAy Cylpyramu U eTbMu #
Oopyrumu uneHamu ceMpM. C 3aknioueHueM 6paka 1Mo 3aKOHY llapuaTa XKeHLuHa
cuuraetrcsl i1 My>XuumHa Jo3BosenHoil. B Kopane B 6osee nsaTuaecsitu agrax
BbICKa3biBaeTCi 0 Opake M UX I0/10XEHWH, YC/IOBUSIX, 005S3aHHOCTAX U MpaBax
CTOPOH 3aK/tovaromux 6payHbIX AOr0BOP.

Kak mpaBu/ibHO OTMeuaeT aBTOp, pacTopeHue Gpaka, KOTOpbI# 3HAMEHYEeT
npeKpaljeHue CYNpPYXEeCKUX OTHOLUCHM, SBASETCH BaXXKHEALIMM MHCTUTYTOM
rpaxjaHckoro mpasa. PacTropxeHue Opaka Kak MHOrMOACMEKTHOE COLaNbHOe
SIBIEHUE SIBMISIETCS MPeaMeTOM MU3yueHUs Pas/nyHbiX HAyK. Pa3Bof sBnseTcs He
TO/IbKO MPAaBOBbIM, HO U MCHUXO/NOrMYECKHM, SKOHOMHUUECKAM, AcMorpaduyeckim
1 KYyAbTYPHBIM dpeHOMEHOM.

HeratuBHasi cTaTMCTMKa pa3BOAOB, KOTOpble [puUBeJeHb B paboTe, Kak B
WPWY, tak u B Tapkukuctane, yKasbplBalOT He TOJIbKO Ha Hajau4ue rpodnemM Mexay
cynpyram, HO U TpeOyeT paspelueHusi Mpo6sieM, CBA3aHHBIX C MATEPHANbHBHIM
obecrieyenvem [fieredd U ObIBIIMX CymnpyroB. Pa3Boj 3HaMeHyeT He TOALKO
npekpaujeHue 6paka UMM pasfenbHOe [IPOXUBAHME CYNpPYroB # MOCHEACTBUA
TAKOro [eCTBUSA, HO CBSi3aH C He6iaronpuaTHbIM BO3JeHCTBMEM Ha MpoLece
pocTa Hace/leHUs U U3MEHEeHUEeM CTPYKTYpPbl CEMbHU.

Kak cnpaBefiuBo yTBepX/JaeT aBTOP, OTMeYEHHbIE 06CTOSTENbCTBA TPEOYIOT
NpoBe/ieHus rNy6OKOro ¥ BCECTOPOHHErD aHANU3a TeOPETUKO-NPaBOBLIX ACMEKTOB
pa3BUTHSL 3aKOHOJaTensCTBa VpaHa o pacTop)xeHuu Opaka, NMPABOBOM CYLIHOCTH,
NpyuYMH U YCNOBMH, MOpsiAKa U CpOKOB pacTopxenus Opaka. Mcceneposanue
MHCTUTYTa pacTopxeHus Opaka 1no 3akoHogatTensCtsy VP npeactaBAseT He
TO/TbKO HAYYHYI0 LEHHOCTb, HO ¥ MPAKTUHECKYID SHAUMMOCTH. V3yqeHue wu
BbIICHEHME [PABOBBIX OCHOB pa3Bofa B VpaHe [0O3BOAMT [EPEOCMBICHUT: HE
TONbKO [ONOXEHUA [eACTBYIOWErD MPAHCKOTO 3AKOHOAATEMBCTBA, HO #
PecnyOnuku Tamxukuctan. B cBOO ouepeab, MMEHOW@ACA Hay4Has OCHOBA

MPaBOBOrO PETY/NMPOBAHAA PA3BOAA B VpaHe HefoCTATO4HA, HTO OByCHaBNMBaAET
2



omnpefenenue MpobesioB B perjlaMeHTalMuM pacTopkeHusi 6paka U BuIpabOTKy
pekOoMeHAaumii, HaMpaB/leHHBIX Ha  COBEPLLUEHCTBOBAHHME  IPAXJAHCKOTO
3aKOHOATENbCTHA.

B npeasnoxeHUsiIx TeOPETHHUECKOIN0 XapakTepa B pabore mnpuBejeHE!
KOHLIEML[MM MHCTUTYTa pacTop)eHusi 6paka B IpaXJaHCKOM 33aKOHO[ATe/IbCTBE
WPH, 310: 1) pa3Boja Kak CaHKLMM, OCHOBAaHHOM Ha BUHOBHOM I10BEJJ€HUM OJHOI0
U3 CymnpyroB; 2) pa3Boja KaK KOHCTaTayuM, OCHOBAaHHOIO Ha HeNonpaBAMOM
pacmage cembHM; 3) pa3Boja KaK COIVIAlLeHUs, OCHOBAaHHOIO Ha B3aWMHOM
coriiacuM CTOpoH; 4) pa3Boja Kak TpeOOBaHHUS, OCHOBAHHOINO Ha OJHOCTOPOHHEM
BOJIEM3BABACHAM OJHOMO M3 CYMNpyroB, a B MPEANOXKEHUAX MPAKTHHECKOTO
xapakrepa, NpuMBeAeHbl 1 KBanM(ULUPOBAHBLI MPUHKUHBI PA3BOAOB: - Ha (aKTOPEI,
CBSI3aHHbIE CO 3[0POBBEM 1 3PENOCTbI® CYMPYroB, KOTOpbie BKIOYAlOT B cebs
BO3pACTHbIE pa3Nu4MA, paHHee BCTyMIeHWe B Opak, 3aTsXHbe 60ae3HH,
becnnofue, CeKCyanbHYHd HECOBMECTUMOCTH; - KY/AbTYPHBIE, HPABCTBEHHbIE,
cotjManbHbie ¥ SKOHOMM4Yeckwe (aKTOpbl pasBoja, BKIOHaWwme B Cebf
yBenuyeHue TpeOoBaHuEk ¥ OXuAaHWE Cynpyru OT COBMECTHOW u3ku B Opaxe,
nogpaxanue 4yxo# KynbType, CTpemieHue K MSAMILHEH pPOCKOUMM, HaAuUume
AMCKpUMUHALWMA 110 OTHOLIGHMIO K >KEHLUWHAM, Hanu4yue Hacuius B CEeMbe,
fIeTKOMbICAEHHbBIH UM MepKaHTUNbHbIA BbI60p Cynpyra, He6OAbLIOW AOXOA u
CBA3aHHbIE C HWUM CeMeitHbie MPOO/AEMbl, BMELIATeNBCTBO POACTBEHHUKOB B
CeMefiHytd KM3Hb CYNpyroB, pasiu4uus B MaTepuaibHOM  FIOAOKEHUM
POACTBEHHUKOB ¥ OM3KUX MYXKa U XeHbl, paskuiia B 06pa3oBarun ¥ CoLinaisHOM!
fipuHagAeNHOCTH,  3aBbilieHHOe  BHUMaHwe K  BHeiiHeW  aTpUSyTuke,
fioBepxHoCTHO® ¥ Geciieuroe oTHolieHue K Gpaky, 6e3pabotuua U GesAeHembe
cyfipyra.

Bce mnepeuncnenHble OGCTOSTENHCTBA OCHOBAHUS U MPUYMHBL Pa3BOAOB
aBTOpOM B paboTe UMEIOT KaK TEOpeTHYECKOe, TaK 1 NPaKTUYeCKoe 3HaYeHue A5
M3y4YeHUs! MPUUMHBL DPa3BOJOB ¥ B TaiKMKUCTaHE ¥ COBEPLICHCTBOBAHMUE
3aKOHOAATENbCTBA B 9TOM 00NacTH.

Heob6xoaumMo OTMETHTH, YTO CEMEWHO-NPaBOBOE MOMIOXEHUE MXEHIIMHBI B
MYCY/IbMaHCKMX CTpaHax ¥MeeT CBOIO crnenupuky. ToT dakT, 4To 6pak ¥ pasBoj B
MYCY/lbMaHCKMX CTpaHax HaxXxOAUTCA Mof BausHuem Wicnama, moONOKUTENbHO
CKa3blBAETCA Ha MPOYHOCTU CEMEedHbIX Y3, OOeCheHeHWU >KEHUMHB-MATSPH |
geteit B cnywae fpekpauwienus Opaxa. [laHHbie HOpMbl McaaMckoro fpaea He
NpOTMBOPEHAT B r1ABHOM Y OCHOBHOM HallieMy 3aKOHOAATeMCTRY ¥ He BhshIBAET
KOH(QIMKTa 3aKOHa.,

Bonpeku ObiTyiomieMy MHEHUID O TOM, HTO IKEHLMHbI-MYCY/N1bMaHKM
GecnipaBHBI B CeMbe, aBTOp B paboTe WIMPOKO oOcBeijaer Hopmsr Lllapuarta,

KOTOpbI€ TMPEeAOCTaBNACT JKEHUWUHE CaMbi€ LIAPOKKUE I1paBa, CBA3AHHBIE C
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NIO7I0XKEHUeM B CeMbe U BOCIIUTaHUeM JeTed. To, YTO ceMeilHoe 3aKOHOAATeNbCTBO
MYCYNbMAHCKMX CTpaH [JOMyCKaeT nonuramHele Opaku, He OrpaHM4MBacT Mpas
xeHime. Cygbs MOXET fAaTh paspelleHwe Ha BTOPOM U mocnegylowme Opaky,
auwe ¢ cobnioaeHweM OnpeAeneHHbIX YCMOBMHW. [IepBbIM TIaBHBIM U3 HUX
AB/fETCR COrfacue MepBOW >KeHbl HA mnocnedyrowue Opaku. B pabote 3ta
npo6iema ocBewwaeTca ¢ y4ETom O6LUX NpPaB HenoBeKa, KOHCTUTYLIMOHHBIX MpaB
rpaxaaH MyCYy/n1bMaHCKUX CTpPaH.

Kak BbiTekaeT U3 cofiepXaHusi paboTel pa3BoAbl He Of0OpPSIOTCA B OOHON U3
Haubonee pacnpoCTpaHEHHBIX U OTHOCHTENBHO MOJOABIX penurud — MWcnawme,
HECMOTPA Ha 3TO B INIABHOH CBALCHHOW KHWre Mycy/nibMan — KopaHe — HeMaso
aqaToB U ofHa creyuanbHaa (65-s) cypa MOCBALIEHBI BOMPOCAM PACTOPKEHUS
6paxa.

[To MycCy/IbMaHCKOMY 3aKOHOAATENBCTBY IIpaBO pa3Boja IMPUHAAJIEXUAT
MyXUYMHEe, HO MY>XXbSIM [IpM pa3BOAe 3alpeljaercsi nocrynarb 6ecyenoBeyHO U
HEYeCTHO C >keHaMu: «Jlnsi OTBepPXKeHHBIX J>KeH [O/MKHO O6bITb uecTHoe
cojiep)xaHme; 3T0 06593aHHOCTH /1 UCMONHEHUS TeX, KoTopbie 6oaTcs Boray». U3
3TOr0 BUAHO, HTO MYCY/lIbMaHCKME KAHOHBI O MpaBax HacneacTsa U Opaka
YCTaHABAMBAIOT MpaBa >KEHIMHBI X B ONPEeACNeHHON CTEMeHU OrpaHHynBaloT
MPOU3BON MYXUUHbI.

Kak BeITekaeTr U3 cofiepxanusi pabotel, 1o KopaHy u3BecTHBI Tpu (HOpMbI
pasBoja: pas3Boj-NpoKnATHE, pa3Bog xpebTa U passog knarBel. O Tpex BMaax
pa3Boja rOBOPUTCH M B KOMMEHTapMfiX MYCY/bMaHCKOro npaBa «Xupgas»: axcaH
(unn BecbMa MNOXBaibHBIA), XacsH (MOXBaNbHbIA) 1 OUA-AaT (HEMOXBaNbHLINA),
KOTOpBIE B CBOIO O4epefb pacrnajatoTcs Ha MHOXECTBO GOpM.

ITo wapuary (cBOg HOPM MYCY/IBMAaHCKOINO IpaBa, MOpa/M, PelMrio3HbIX
NpefiN1CaHUii ¥ PUTYaSIOB) NPAKTUKYETCH YeThbipe OCHOBHBIX BU/A pa3Boja: TenoK
6ouH, Tenok puax’au (pajgxaa — MpaBua BO3BPALNCHUA MYyXa K YKEHE), Xion’d
(Xynna unu xaoor — pas3Boj N0 UHULMATUBE XEHIIUHBI MyTeM MOAKYMa Myxea) u
Mio60poT (My6apaT) — pas3Bog no 06010AHOMY COTIacuo.

B rmnonynspHO#M, WHOrAa ¥ B WUCTOPUKO-ITHOrpatuueckod smurepaType
BCTPEYAlOTCS YTBEpXACHUS O TOM, YTO MpoieAlypa pa3Boaa MO liapuary BeCbMa
npocTasi U 4TO «JOCTATOYHO OBLIO MYy TPYKABI TNOAPSS TPOU3HECTH CJIOBO
Tanak ¥ pasBog Obul coBepuweH». Ha mnpakTuke 6510 ropasfo CIOXKHee.
JleACTBUTENBHO, CTOUIO MYXKY O3BYUMUTb TPEXKPaTHBIH «Tanak», Kak Cympyru
CTAaHOBW/KCH 3aMpPEeTHBbIMU APYT AN Apyra. Ho 3TO He 03HAYAN0, YTO OH HE MOXET
nomuputbcs ¢ xeHok. B Kopane rosoputca: «ECiu e OH gan passog et (8
TpeTuit pa3), TO He paspelaeTca OHa eMy focne, oKa He BhiAeT oHa 3a APYroro
My, a €C/K TOT fan eft pa3sof, TO HET rpexa Hafg HUMU, HTO OHU BEPHYTCH, €C/u

AyMaloT BhHIMOAHWTE oOrpaHuvenus Annaxa» (I'naea II, ¢t. 230). Hdpyrumu
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C/I0BaMM, MY)X TIpY >Xe/laHMM MOl BOCCTAaHOBHMTH CEMbIO I10C/Ie TOrD, Kak >KeHa
BHIAAET 3aMyX 32 Apyroro («Myxaiiuna» — IpOMEeXYTOUHOI® MyXXa), pa3BeieTcs
C HUM ¥ OyjeT 3aknodYeH HOBbIA OpauHbi co103. Pa3BefieHHasi keHa He cpa3y
yxoguna 13 goma Myxa. OHa ocTaBanach B HEM 4eTbipe Mecsila U [1ecsiTb [JHEeH, B
cnyyae OepeMEHHOCTH — A0 OKOHYaHWA POAOB, [OC/e STOr0 MOKUAANa [OM,
OCTABUB MYXY AeTeit.

Kak mnpaBuno, >xeHa He yxofuna U3 [oMa MyXa U IpM pa3BOfe Te/lOoK
puax’'sm (pamkaa). Ecnu no coBeplueHuio Tesok 60uH Opak BoCCTaHaBAMBAJICS
NpU yCNOBUM COOMIOAEHMA ¥ UCIIONIHEHMA BCEeX ero o6psaoB, TO TENIOK PUAX’ U
NpeAoCTaBAANl MYXy paBO BOCCTAHOBUTHL Opak, He TPeOys Ha TO COrNacus XeHsbt,
KoTopasi 00s3aHa 6e3yC/I0BHO TOMY MOBUHOBATHCS.

Xion's (xyna, X/IOr) B OT/IMYME OT Te/IOK GOMH U TeNoK puax’'am —
OKOHYaTe/bHbIA pa3Bof. Ero nnuuuaTopom B a6COMOTHOM OOJIBLUMHCTBE ClTy4aeB
BBICTYIaeT >XeHa, KOTopasi pajM IO/ly4eHHUsI pa3BOAHOIO MUCbMa MpPeAoCTaBAseT
MYXY CBO# Maxp WIM APYryid COOCTBEHHOCTH (4acTh NpuaaHoro). Popmyny
pa3Boga ¥ B 3TOM C/lydae [POU3HOCHM MYX. DTOT BUJ MYCYNbMAHCKOIO® pa3sofa
HUYTO MHOE «KaKk OOMEeH MMYLUEeCTBa Ha IMYHOCTH. MyX BCTynaer B fpaBa o
OTHOLLICHUIO K KUMYLIECTBY, & >XeHa [O/y4aeT MpaBO HA CBOIO COOCTBEHHYIO
NUYHOCTB».

Mio6opoT — pa3Boj ¢ 06010HOIO cornacus Cynpyros. ViHuymnaTusa pa3soaa
TaKXKe Kak U IpU X10/1'9 [PUHAJIECKHUT >XKeHe, HO MyX CaM CTaBUT YC/IOBUS U
onpefieNiser pa3Mep BbiKynma, KOTOpbI# HEe [O/MKeH MpeBblaTs KOJIUYECTBO
npUAaHoro.

CyTe nepso# @¢opMel pa3Boja, HM3BECTHOrO Kak fe’on (MPOKAATHeE),
3aK/io4anack B TOM, YTO MyX, Oyfyuu yOexAaeH B pa3sBpaTHOM XMU3HM >KEHBI UIH
HEe3aKOHHOM [PWXUTUM €10 pebeHka, repef CyJOM Luapuara ¥ Npu CBUAETENAX
(«mpu cTedyeHuM TONMBI HAPOAA») MNPOUIHOCHM CUTe #3 ChegylowUx C/OB!
«CBufeTensCTBYt® npes borom, 4TO CnpaBeAnuBO CKa3aHO MHOK TO, B 4eM ee
o6BuHAtO». [locne 4HeThipexKpaTHOro 00bABNEHUA OTOW MpwUCArM OH A06aBAAM
npoknstue: «[a Oyger Hafgo MHOW MpokAsTwe bBora, eciu HecnpaseAnuso
roBopto». JXewa, ecnu cuutana ceb6s HeBUHHOW, 4eTeipe pasa MPOUSHOCUA:
«CBufeTeNsCTBYIO fpes borom, 4TO OH HempaBdy rOBOPpWT», 3aTeM fo6asisfa:
«[a HakaxeT MeHs bor, eciiu OH fipaBRy FOBOPUTY.

[To coBepwenum /e'ona Opak pacTOpraeTca OKOHUYATENbHO®. JeTH,
NpU3HaHHbIE My)XeM He3aKOHHO-MPKWTHING, OCTAlOTCA [pU Marepu, HO
N0/1b3YIOTCA HacneAcTBoM oTua. JKeHa, OTTOPrHyTas OT MyXa IMPOU3HECEHUEM
NPOKNATHSA, [IpaBa Ha ero Hac/NeACTBO HE MMEET, «PaBHO ¥ MYX HE Hacnegyet OT
pa3BefjeHHOW 110 /1e"0rYy >KeHbI CBOei».



Bpak Mor 6biTh pacTOprHyT MyXeM U OOBsBIeHMeM 3exopa (3uxapa),
061HOro BhIpAXKEHUS /151 XXEHbI, YTO OHa A1 Hero TO Xe, YTO CIIMHA ero MaTepH.
CpaBHEHWME >KeHBI C CECTpOWM, TeTKo#, [JouepsMu O6paTbeB U JpyTrUMHU
POACTBEHHMLAMKM, C KOTOpbiMM 3ampemjeH 6pak no 61u3ocTM poAcTBa, He
cuuTanoce obuaHeiM. [locne yuuMHEHHM 3exopa >XeHa [Jisi My)Xa CTaHOBW/IACh
3aMPETHOM M OH MOr ee BEPHYThb TO/BKO mocie fauu kedopeta (1o BeIOOPY: WK
0CBOGOXAEHME OLHOrO0 HEBONbHWKA, WIM pa3gava numm 10 GegHeiM, uUnu
TPEeXOHEBHbIA MOCT), OMpeAensieMoro AyXOBHBIM CYZ[OM ¥ COCTOSIBINErO U3
0CBOOOXAEHUA HEBOMBbHWUKA, ABYXMECAYHOIO [OCTa MAK pasfayd MUIOCTHIHH 10
CBOEMY COCTOsHIED. 3ex0p (31xap), CnefoBaTeNbHO, HEOKOHYATENbHbIH Pa3BoA.

BpeMeHHbIM 6bUT 1 pa3BOA, WO C NPUCSATOM O HeCOXXUTHH. MyX, peLunBIINiA
pasBeCTUCh C XEHOH, NMPOM3HOCKHN CUre W/II0 — C/0Ba MPUCATHU, 4TO He Oyaer
UMeTb C XEHOW COXWTHUS A0 OmpejeneHHOro Bpemenw. [lpu MonuanuBom ee
cornacuu unno 6ecrnpeKOCNOBHO BCTynasno B culy. B ciydae xe BospaxeHus
XKEeHbl ¥ MOJaYM er0 Xaso0bl XaKuM 1iepbd (BbiCLIee JyXOBHOE J/IML0, Aaloiiee
saKnoyeHune — (eTBy MO BoMpocam NPUMEHEHWA lllapuara) YCTaHABAMBAS
YeTblpeXMeCauHbl# CPOK, 0 MUCTEHEHMID KOTOPOro My Obut 00s3aH UM AaTh
*KeHe pasBoOAHYIO, U1K UMETh C HeW COXXUTHE YuMHEeHUEM KedopeTa.

[Mpun pacTropxeHum Opaka MO MYCy/bMAHCKOMY 3aKOHOAATENGCTBY BCE
npeuMmylecTsa Ha cTopoHe MyxuuHbl. B Kopaune ckazano: «Myxbsi CTOST Haf
YXeHaMH 3a TO, YTO AJUtax fan OAHUM NPEerMyLecTBO Nepes APYTUMH, 4 38 TO, YTO
OHM pacxoAyloT M3 CBOEro uMmyliecTsa. U MOpAfOYHBIE >KEHIIUHBI —
OnaroroBediHbie, COXpaHAOT TakHoOe B TOM, HTO XpaHWT Annax. A Tex,
HEeroKOPHOCT!M KOTOPBIX Bbl GOMTECH, YBELaWTe M MOKMAaUTe MX Ha NoXax H
yoapsiite ux. VI ecnu OHWM NMOBMHATCA BaM, TO HE MILUUTE MYTU MPOTUB HUX, —
noucTune, Annax BosbitueH, senuk!» ([nasa IV, cT. 38).

Kak yka3piBanock, OZHOM U3 NPUYMH, NO3BO/ISIOUIMX XXEHIJUHE PacCTOPTHYThH
6pak, ObLI0 BEPOOTCTYMHAUMECTBO MYXa M NpPUHATHE UM Jpyrod Bepbl. B
MYCY/IbMAHCKOM 3aKOHOJATeNsCIBE npeanuchBanocs: «Eciu He 6bL10 COXUTUS,
TO OCTaB/leHWe MYCY/IbMAHCKOW Bepbl OAHMM M3 CYNpPYroB HeMeAIeHHO
yHuuTOXaeT Opak. B cnywae e mocnefoBaBuIero coxurtusi, 6pak ocTaeTcs B
3aKOHHOH cuse, ec/u XeHa OCTaBuMa Bepy; HO eClU MYX OCTaBUM OHYO, TO 6pak
YHAYTOXAETCA 4 OH 00s3aH BbiaTe Mexp». JKeHUyuHa MOrna pacTOPTrHyTb
NOCTOSHHbIW Opak 1 B Cayvae AMUTENBHOIO 6E3BECTHOIO OTCYTCTBUA MYyxa. [1pu
9TOM XaKuM iifephb'd HaA3HAYAET CPOK XEHIWHe, 110 MCTEeYEHWH KOTOPOro OHA
BlipaBe BCTynaTh B HOBbi# 6pak.

[To wapuaty Ma/lOflETHHX [AEeBOYEK MOIAM BbIAATH 3aMyX TOMbKO MX
eCTeCTBeHHbIE OMEeKYHbI — OTLbl WK AeAbl (0 BocxoAsumemy Koneny). Ecnm e

OHM ObIIMU BbiiaHbl 3aMYXX APYrMMU POACTBCHHUKaM#, TO MM IO AOCTUXCHUIO
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COBEPLUIEHHOMNETHH ¥ HECOrjlacCMM OCTaTbCH 3aMy)XeM [03BOJISUIOCH PacTOPrHyTh
6pak. YHUUYTOXKUTE Opak Npu AOCTMXKEHMHM COBeplIeHHOMETwmH (41 MYX4uH 15
neTt, Ans XeHWwuH — 9 /1eT) MOT ¥ Ma/IOfIeTHU# MYXXYUHA, HO [IPK 3TOM OH JI0J>KeH
Obl1 BPY4YMTh pA3BEACHHOW >KeHE TaK Ha3blBaEMOE «pa3BOJHOE MUCHMO» —
AOKYMEHT, 06a3biBatOLuid ero BEpHYTh KeHe BbIKYM ¥ MPUAaHOe.

XeHmuua Takke ¥Mesna NpaBO YHUYTOXHTH Opak WM OTKa3aThCsi OT HEro
NpY BBISIBIGHUH Y MYXYMHBI HEKOTOPBIX HEAOCTaTKOB. 1aKOBbIMM CYMTAINCH:

O)KeHYH — BpEeMEHHO€ WIM TIIOCTOSHHOE YMOIIOMEIETEMHCTBY, XyCco —
ypesMepHaa I110/IHOTa, YH-HET — 6o0ne3Hb, He MOo3BOJIAIOLaA COXHUTHE C YKEHO.
Pac*ropxcenme 6pa1<a o HepocraTkam — HeEe pa3BoAj. HOSTOMV,, €C/in OHO

COBEpIIa/IOCH 00 COXHUTHUA, TO MEXP HE TUIaTHUTCA, [IPU 06Hapy)lcenmm HEAOCTAaTKOB
TI0CNEe COXMTHA OH JOMKEH ObITH BbIMN/AYEH.

Hemegnenno pactroprasica 6pak, 3ak/IlOYEHHbIH He 110 IIAPMATCKUM
npasunam. [Ipu 3TOM pacxogel Ao/mxeH ObUl HECTH TOT CYIPYr, KOTOpbI# 70
coBepLueHus 6pat<a 3Ha/l 0 ero He3aKOHHOCTH.

Kak BHAHO #3 3TOro KpaTkoro o0630pa >KeHIUHA-MYCYMbLMARKE MNpU
OrnpefeneHHbIX YC/IOBHUSAX MMeNa MnpaBo Ha paCTOPXEHHUE 6paKa, HO B mnpouujioM
OHa UM He 3110}'['[0’[‘[)36“5!11![&.. Passom,[ no M"xX MWHUALKWATHBE, ECTeCTBEHHO,
Cay4yanncCb, HO OHU HeE 66111 MaccoBbiM siBneHueM. Kak Obl TPYAHO HHU 6]:1]]0,
XXeHIIMHA [OOJ/DKHA 66118 TepneTb, YXUBaThCH, MPUHOPaABMABATHCA K MYXYy N
MOAUMHATHCH MTOPALKAM B HOBOH ceMbe. B MyCy/1bMaHCKOM 3aKOHOBEACHHUM JKEHa,
MMes B Myxe CBOeM Onmkaduiero MOKPOBUTENA, [OMKHA CAYLIATECA €rO,
UCTIONHATS €ro MOBENeHWA M HE MPOTUBOPEHUTH €r0 pacnopmxerwan. Boooiie,
XeHa 00s3aHa M30eraTe BCEr0 TOrO, YTO HEMPUATHO MYyXy. JKeHa, MCMONHAsR
fIPUKA3aHUA U >KENaHUA MYXa CBOErO, OXPaHAET B TO XK€ BPEMS COOGCTBEHHBIMU
CBOMMM pacropskeHuaMu LIe0CTs UMYLIECTBa 1 BCErO AOMA.

B pabore foka3biBaeTCH, YTO MpaBUIO O Maxpe (bpauHOM fape HEBECTe) He
MOXeT KBalU(PUUMPOBATECA KaK MEepPe)XUTOK, Hapylualowuit npaBa MYy>XUMH.
Maxp, cymMMa KOTOPOro BapbMUpYyeTCA OT OAHOIO [0 TPUALATHA ThiCA4 A0/1apOB,
npeacTaBaseT co6oi onpeAenEHHYd TrapaHTUI0O MaTepHaNbHOrO obecneueHUs
XEHIMUHBL B Ciydae YXyAUWEHWA HWMYLHECTBCHHOIOD [1O/IOXKEHUA MYXKa WU
npexpaiieHus Opaka, a TaKke MPUBOAATCA [OBOABI B MOMb3Yy BbIBOAA, HTO
0043aHHOCTb MyXa COJepXaTh >keHy (Ha(akd) ecTb MO3UTHUB HMYCYNbMAHCKOTO
ceMeitHoro npasa. Bo Bceit ucTOpuM penyTaus, BO3LEPKAHHOCTS M MATEpUHCKas
pofle  MYCYNbMaHCKWX  >KeHuyue Obiid  OOBEKTOM  BOCXMLICHWA  A4/A
6ecnpucTpacTHbix HabMoAaTeAe]R,

ViMeeT Taike CMBICA OTMETUTB, YTO CTATYC, KOTOPOro AOGUMACH XEHLMHBL B
TeueHue Hatuedt dpbl, AOCTUTHYT He Gnarofaps AoOpoTe MyXxuwmn unu Gnaroaaps

eCTeCTBEHHOMY Tporpeccy. JT0 ckopee 66110 JOCTUIHYTO Onarojapa AAUTENbHOR
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6opbbe 1 caMOIOXKepTBOBAHMID YKEHCKOM 4acTU 06LecTBa U TOIBKO TOCAQ, KOTja
o6111ecTBO HYXAAIOCHh B ee BKIage U pabotre, 6osee Bcero 1 0Co6eHHO BO BpeMs
ABYX MMUPOBBIX BO#tH, 1 61arofjaps ScKanaljuyM TeXHOJIOTMHECKHX JOCTUKEHUI.

Yto kacaeTcss BKIaga Mcmama B cTaTyc XeHIMHBI, TO OH GBI cllelaH He
NOTOMYy, 4YTO 3TO O6BUIO OTpa)KeHHEM pealbHOM OKpy)Kaloued oBCTaHOBKH
CefbMOro Beka, He MOJ Yrpo30# WU [LaBleHWeM XXEHLUMH ¥ WX OpraHu3aluui, a
cKopee noTomy, uto Ayxy Vcimama Boo6ije npucyiya cnpasefnnBoOCTb.

B 1enoM aBTOp NpPUAEPXMBAIOTCA TOW TOYKM 3peHMS, 4YTO, HECMOTps Ha
caepxxvBatomuii  xapaktep npegnucanmii KopaHa u CyHHBI B pa3BUTUAU
COBPEMEHHOI0 MYCY/bMAHCKOI® TrpaXJaHCKOro InpaBa, OHO Oyzer wuaTM B
NPOTPeCCHMBHOM pPYC/ie COLAajbHO-3KOHOMHMECKOI® U IOJIMTUYECKOro Pa3BUTMSA
MyCY/bMaHCKHX CTpaH, Haxofs cnocobbl 060CHOBaHMA HOBBIX MPABOBBIX HOPM,
onocpeaAyoLUX BOZHUKamomue 0611[eCTBeHHbIE OTHOLLIEHMS.

ABTOp B paboTe OTMeuaeT, YTO OTZe/IbHbIe aCleKThl CeMeiHBIX OTHOLLIEHUH B
MPaHCKOM ¥ Ta/PKMKCKOM [IpaBe, B TOM YHKC/Ie M pacTopxeHwus Opaka, Obuiv
NpeaMeTOM MCCAefOBaHUA TaHKMKCKUX YdeHbIX, B HacTHOCTH, Taxuposa @.T.,
Xonukosa A.I., M.A. Maxmygosa, C.H. Taraesoér, X.H. Xumartosa,
BoGomxonosa U.X. 1 Ap., 1 B MMEIOIMXCA HAYHHBIX TPyAax HE PacCMOTPEHb!
UCTOpHUYECKUE MPEANOCHIIKA BO3HMKHOBEHWA ¥ pA3BUTHA SAKOHOAATENHCTBA
Vpaua 0 pacTopxeHun 6paka, He BbIBMEHBI NPUHMHBI U YCIOBUA PACTOPKEHUA
Opaka, He pacKpbiTbl fpPaBOBbIe MOC/AEACTBUA pacTopeHus Opaka. Kpome Toro,
OTCYTCTBYET CpaBHUTENbHO-NPABOBON aHAMM3 38KOHOAATENHCTEBA O PACTOPIKEHUM
Opaka B VMpane ¥ TamkwukucTame. Mbi fOMHOCTbIO HE MOXEM pasfenste 9TH
BbIBOAB! ABTOpPa, TAK KAk TaMKMKCKWe YdeHHble BHECMW OrPOMHbIM BKAag B
(opMupoOBaHHUA TPANKAAHCKOID M CeMERHOr0O 3aKOHOAATEM:CTBA, B TOM HMCAe MO
BOMpoCam pacTopwewwn Opaka, BbigBAEHbI MPUYKMHBI KU YCMOBUR PACTOPKEHUA
6paka, a Takxe fpaBoBbie OCEACTBUA PACTOPKEHMA Opaka,

Pa6oTta cOCTOMT 13 BBeieHMS, TPeX I/1aB, OAMHHAALATH Naparpagos, BHIBOJbI
M pPeKOMeHJalLMM M CnucKa JUTepaTypbl, KOTOpPbie OCHOBHIBAIOTCH HA WX,
3ajjauax U JOTHMKe MCC/IejoBaHUSA B KOTOPBIX MOC/IEA0BATENbHD, C YHETOM Teopuu
NpaBOBbIX MO3ULKK B KauecTBe METOJO/IOTMYECKO# OCHOBBI MCCIENOBAHMNS,
pPacKphHIBalOTCA TakKue acneKTsl TeMbl Kak TMOHATHe, NpPU3HAKKM U OCHOBAHUA
Knaccuukammm, 3HaUCHUE B IMPABONMPHUMEHEHNH.

B BbIHOCMMbIX Ha 3alUTy TMOJ0XKEHHUAX OTPaXKeHbl NPU3HAKK U BHAbI
pasBoOAOB Kak CaMOCTOSTENbHONH pasHOBUAHOCTH, NPUBEAEHBI Hanbonee 3HaUMMbIe
ocHOBaHMf pa3BofoB. [lonoXeHWA CTPOrO AaprymMeHTUPOBaHBI # OTBEYAIOT
Tpe60BaHUIO HAYHHOW HOBU3HbI.

OTnensHOr0 BHUMAHHMSL 3aCNyXXMBAeT [paKTHUYecKas HampaBIeHHOCTb

pa60T51. B gucceprauun nNpeacTaBACHBI PE3YNbTaThl M3YHCHHUA 3IHAYUTEIBHOTO
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MaccuBa CyZfe6HOM NpaKTMKHU, YTO MO3BOMSET apryMeHTUPOBATHL TeopeTUHecKue
nonoxxenusi paboTel ¥ MNpejaraTe Ha MX OCHOBE MPAKTHYECKHME PeKOMEHAALUu
NpaBONPUMEHUTEMND.

Pa6bora, npegcraBnenmas AbOegunm Moxammag XOCeAHOM, ABJSETCS
OPUTMHA/IBHBIM ¥ CAMOCTOSITENMBHBIM MCCeoBaHUeM, 061aJalomUM JOCTAaTOYHO
BHICOKO# TEOpPETHYECKON M MpPaKTHUeCKOo# 3HauMMOCThIO. CojepXalmeca B Hei
BHIBO/IbI pa3BMUBAIOT HAYUHbIE 3HAHUS TPAXKIAHCKO-NPaBOBOE HayKU O pa3BoAax 1o
MYyCyN1bMaHCKOMY [paBy B LIEIOM, & TakXke AOMOMHAIOT 3HAHUA TPAKAAHCKOro
cemetHoro mnpaBa kKak 006 OcCOObIM MpaBoBbiM (eHOMeHax. PesynbTaTsbt
AUCCEPTALIMOHHOID WUCCNEAOBAHMA MOCYT MCMNONBL3OBATECA ANA  PA3BUTUA
COBPEMEHHOID TPaXKAAHCKOrO® ¥ CEMEHHOrO 3aKOHOJATEMECTRA, A TAKNKE B
npenofaBaHuM Takux YueOHbIX AMCUMONUMH KaK «[ paXxfaHckoe fpasoy,
«CeMeitHOe NpaBoy», a Takke «Punocodua mpasay.

ABTopetepar aucceprauum 1 ny6nukauum AbGeguunu Moxammag Xoce#H
pacKpbIiBalOT OCHOBHOE COJiep)KaHme AUCCEPTALMOHHOIO KCCaefoBanuA. PaboTa
obnafaet BecbMa yoeAUTENBHOMH 1 4OCTATOYHOU anpobatinei.

Vcxops U3 ckasaHHOro, Auccepranma AGeauHu Moxammas XocelH Ha TeMy:
«Pactopxenue 6paka B MpaHckom mnpaBe» oTBeuaeT TpeGoBanusam . 31 # 33
[Topsigka npUCYXACHWA YUEHbIX CTeneHew, yTBepHACHHOW MOCTAHOBAEHUEM
[TpaButensctBa PT otT 30.06. 2021r., Ne 267, # COOTBETCTBYeT mpodhuo
crneranbHOCTH — [ paXKAaHCKOE MpaBo; NpeAnpUHUMATENHTKOE PaBo; ceMenHoe
npaBo; MeXAyHapoAHOe HacTHOe NpaBo. ABTOP AaHHOU AucceptTaumm AbefnHM
Moxammapy XocehH focTomH MPHUCYXAeHWA YdeHoW CTefeHu KaHAujgaTa
IOpUAMYECKHX HaYK.

3aBeayommii 0T€/I0M TeOpeTHUECKHNX MPob/ieM
COBpeMeHHOro rocyaapcrsa u npasa Uncruryra
¢unocopum, noavronornn U npasa uM. A.baxosaaanHona
Hanwnonanouoii akagemmnu Hayk TagxukucTaHa,

AOKTOp 10pUiHYecKuXx HAyK, mpodeccop Bob6ompxonzona U.X.

Pyaaxu 33, Ten+992 (37) 221-03-28;
Tenedon: (+992) 93 - 510-77-11
Email: bobojonov_i@mail.ru

IMoanuce boGomxkonsona U.X. 3asepaio
Havaneuuk otaena kagpos UPIII HA Abaypaxmomzona b.A.


mailto:i@mail.ru

B [uccepraynroHnbiii copeT 6D. KOA-018
npu TaPKMKCKOM HaLMOHA/IbHOM YHUBEpPCUTETE
(734035, r. fywanbe, np. Pygaku, 17)

OT13bIB

Ha aBTopedepaT Abegenn Moxammag XoceliH Ha TeMy «PacTopesme Gpaka
B MpaHckom npaBe» CTeneHM KaHAujaTa HNOPUIMYECKMX HAYK No
cneyunanbHocTm 12.00.03 - rpakaaHCKoe mnNpaBo; WMPEINMPUMHUMATENLCKOE
npaBo; ceMeiiHOe MpaBo; MeXXAYHapOAHO® YaCTHOE MPABO

HuTepec aBTOpa K MCC/Ne[OBaHMIO U U3YyUYEHHUIO BOIMpPOCa O PACTOPKEHUU
6paKa B UpaHCKOM r1pase, KOTOpBIﬁ NnogHUMaeT 3KOHOMHYECKHE W COoUUaJIbHbIC
BOMPOCHI nNepen KaXxabiM rpaKaHUHOM, quSBbI‘-[aﬁHO Ba)XX€H N CBOCBPEMEHEH!. B
4aCTHOCTH, uccneaoBaHue " U3yyeHue yKa3aHHOﬁ TEeMbl B Q)opme
guccepTaMoHHONDO HCCNCAOBaHUA MO3BOJACT 06cquvm> pasnuyHbie ]I]lpOﬁJ]leMbl,
CBA3aHHbIe C TeMoW «PacTopxenue Opaka B MpaHCKOM fipaBe», U B ITOM
KOHTEKCTe pa3paboTaHbl U MPeACTaBMEHBI MYTH U METOAbI UX HAYHHOLO PELIEHUS
B OBilecTBe.

AKTyansHocm TEMbI OUCCEPTALIUOHHOID UCCICAOBAHHAA oﬁycnasnnsae’rcn
YHUKanbHOCTbIO NpaBoBOW cucTeMbl VIPU, 3aKOHOAATENBCTBO KOTOPOW OCHOBAHO
Ha MyCy/nbMaHCKMX NpuHUMnax. [paxaaHckoe npaso lpaHa, mpefcTasasioliiee
COOOW cHUCTEeMy TaKuMxX 1OpUAMYECKMX NPABUNM BHELLHErO MOBEAEHUA, KOTOPbie
OJHOBPEMEHHO ABMAOTCA HACTBIO (UKXA -~JOKTPHHANGHOIO OCMbICIEHUSA
liapuata, SBMSIOWErOCA BOMJIOLWIEHUEM PEUTUO3HO-ITHYRCKX IMOCTY/IATOB
ucnama, OCHOBbIBaETCA HA  MKadapuTckod  Likone ero  TOMKOBAHUS.
Cneuuduunocte Vpana o00ycnaBAMBaRTCAH OKasbiBaEMbIM [A/UTEAbHOE BpPeMs
BAuaHuem EBponel, B 4aCTHOCTH, PpaHuuu HA CylLeCTBOBaBIIME OBiLECTBEHHbIE
OTHOLLIEHU#A, B TOM Hucne npasosbie. IPU aBAseTCs 0COGEHHOM B CUAY S3biKOBOH
1 uctopuyeckoit 060co0NEHHOCTU OT ApYyrux €TpaH Bauxuero BoeToka. B euay
9TOr0 cnpaBeAfvBo fpvBecTu cfioBa K. Mapkca, oTMeuaBero: «KTo xo4et Ha
mecto Kopawa noctaBute Code civille, TOT fomked NOCTPOUTe BEE 3AAHUA
BU3aHTHICKOro obLecTsa M0 3anajHo-esponeckomy obpastly».

PassuTHe 3akoHOfaTEeMbCTBA VpaHa npefonpeaeinid® COOTBETCTBUE BCEX
NpUHMMaeMbIx 3aKOHOB Nonoxenuam KoHcTutyuuu NP 1979 r.

ABTOp OTMe4aeT, HTO WSMEHeHWA [feCTBYOWIRTO SAKOHOAATE/NCTBA
OKasanu CU/bHOE BNUSHWE HA OfMH U3 BaXKHEHLIMX WHCTUTYTOB FPAHKAAHEKOTO
npaBa -#HCTUTYT pacTopxeunne Opaka, KOTOPbIfi 3HAMEHYeT ripeKpaLlieHne
CYTIPY>XECKUX OTHOLLeHu#, YTO 5TO BeCbMa fipUemiemMo (67p.3).

PacTopxenue Opaka Kak MHOrOacheKkTHoe COLiMafibkOe fBjeHue ABfAfgetes
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npeMETOM M3yUyeHMsI pa3/IMYHBIX HayK. Pa3Boj siB/isieTcs He TO/BKO MPaBOBBIM, HO
M MCHMXONOTHUYECKHUM, IKOHOMHYECKHMM, [JeMorpauuecKum ¢ KyMbTYpHbHIM
(eHOMEHOM. YBenuuenwe B CTaTUCTUKE pa3BofoB B Vpamwe u B TapxukucraHe
AecTabunu3upyer CcemedHble OTHOLUEHWS, SBNSETCH NPOO/NEMOM He TOJIBKO
KOHKPETHOW CeMbM, HO M KAK COLMANBHOE SBMCHUE BNMUAET Ha BCE OOLLECTBO.
CBHAeTeIBCTBOM HAaMMYMA Yrpo3sl CTaOMNbHOCTM O6L|eCTBa SBASETCH PpPOCT
pasesogoB. Tak, 8 nepuog ¢ 1982 r. (1361 r.x.) no 1986 r. (1365 r.x.) B Mpaue
fipuxoaunoce 92 passoga Ha Teicayy OpaxkoB. B nepuoa ¢ 1998 r. (1377 r.x.) no
2001 r. (1380 r.x.) ipOLEHTHOE COOTHOLLIEHME PA3BOAOB YBENMYMAOCH C 9,7 Ao 10,3
fipeueHTta.

ABTOpOM OTMeuvaeTcsi, UTO pa3BOoj 3HaMeHyeT He TOJIbKO [peKpaijeHue Gpaka
MM pasfenbHOe MMPOXMBaHWE CYMPYroB M TMOCHEACTBASN TaKoro AeACTBHUSA, HO
CBA3aH C HeGnaronpusTHHIM BO3JEWCTBMEM Ha MPOLIECC POCTa HaceneHwWst U
M3MEHEHUEM CTPYKTYpPBI CeMbH (CTp.4).

Taxke oTMedaeTcsi, YTO pa3Boj 3HaMeHyeT He TOJIbKO NpeKkpaijeHne Gpaka
WM pa3fe/lbHOE IPOXXMBAHME CYNPYroB W MNOC/AEACTBUSI TAaKOro AENCTBMS, HO
CBA3aH C He6naronpusiTHBIM BO3JelCTBMEM Ha IPoLiecC pocTa HacesleHUsl U
M3MEeHEeHUEM CTPYKTYPBI CEMbH,

BueeepTanTonm Fak ske AOAUEPKHBASTEA, YT ApeARpHHAMacEE B YPU
3KOHOMUYGEKHE, COLNBABHEIE Y FPaBoBkle MEPEI AO €6XPaHEHMI® U YKPenAeHNs
eeMbY HegoecTatouHE. CeMbA, okasaBliveh AoF BANAHHEM HEFATHBHEIX HPOLeeecoB;
CBA3BHHEIX € TFroBainsalvel: MWFpaLMer HacereHHA, IROHOMUHESKAMHU
Apo6AeMamMH, ACHXOAOTHICEKON HEAOAFOTOBACHHOCTHI® VL, BETYRaloyX B Gpak,
He BEerja BEIAEPKHBACT COBPEMEHHEIC TeMABI 0BLIccTBEHHON skH3HH. Be€ 370
KaTa/IW3npyeT TOABACHHE Da3BOAOB, KOTOPEIE OTPHLATEABHO EKB3BIBAIOTEA Ha
BOCTINTaHMKM TOApacTalolliere FOKOAGHHA, KOTOPOE TEPAGT OPUEHTUPHI
couyanv3aLii ¥ noapaasus (c7p.4).

ABTOpoM TipoBeficHa TNyBOKOFO W BCECTOPOHHETO aHa/in3a TeopeTuko-
NpaBOBEIX aCMeKTOB pas3BiTHA 3aKoHodatenbcTBa VpaHa o pactopeHin Gpaka,
NpaBoBo# CYLIHOCTH, IPUYHH W YC/IOBHI, TOPSAKa Vi CPOKOB pacTopykerna Gpaka.

B gaHHOM AWccepTaLUOHHOM UCC/IefOBaHN N MPOaHain3HpoBaH i U3YUeH PAj
BOIMIPOCOB, CBA33HHBEIX C pacTop)keHHMem Opaka B WpaHCKOM FipaBe, KOTOpbIe
ABJISIOTCS. HOBBIMM B HayKe I'pakJaHCKOro rnpasa B 2Toll cTpaHe. OTHOCUTE/IBHO
npo6neM, aHaIM3MpPyeMBIX B JAHHOM MccriefoBaHmm, OBIT NpeanoskeH DAL
TEOpeTHUYEeCKMX M MPaKTUYECKMX HAy4YHBIX IOJIOKEHMH, ¢ KOTOPEIMU TPYAHO He
COTNacUTeCA. B 4YaCTHOCTHM, BaXXHEIMM KaxyTcs Teopermyeckme (cTp. 8) u
npaxkTuveckue (CTp. 9) MpepnoKeHus.

JaHHOe [MCCepTALMOHHOE JCC/IefOBaHNWE, KaKk W [Opyrue Hay4dHble
MCCNEAOBAHMA, HEe JIMIIeHO HAy4YHOro, ITPaKTUYECKOro, 3IKOHOMHYECKOro W
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couransHOro 3HaueHus. [IpeAcTaBieHHbIE Ha 3alUTy Hay4HbIE TOJIOXEHMWs,
NpefnoXeHus 1 HaydHble BHIBOABI, BHICKA3aHHBIE B HayKe I'paXXAaHCKOro npasa
Hcnamekoit PecnyOnukm VpaH, BaXKHbl 10 OTHOLLEHHUIO K TeMe MCCefoBaHusl, U
paHee UM He yAensnoch JOMKHOIO BHUMaHMA B GopMe JUccepTanuu UCCIeA0BaTh.
B tedoM fioAyuyeHHbte B [JAHHOM WCCNEAOBAHMM HAydHBIE pPe3yALTarhl,
BO3HMKAIOWME B pesynbTaTe aHanu3a asTopedepara, BaXHb U CIOCOOCTBYIOT
pasBUTHIO OOLIECTBEHHBIX OTHOLUCHMW, CBA3AHHBIX C pacTOpXeHwem Opaka B
upatxckom fipase. B xofe uccneaosaHua aBTOPOM OnyOnukoBana 1 MoHOrpapus u
10 HayuHBiX cTaTel 0 TeMe UcCiefoBaHu.

B 11eJ1I0M MOXXHO KOHCTarMpoBaTh, 4TO ANCCEPTALMOHHOE MCCNeOBaHUAE
Abepnenn Moxammag XoceWH SBJIIeTCS, HECOMHEHHO, TBOpYecKO# paboTol,
CBUAETENbCTBYIOMEH O T/y6OKOM 3HaHWKM aBTOPOM MpeAMeTa UCCIeA0BaHUS.
Crenedb HAyyHOM HOBHU3HBI, [OCTOBEPHOCTM ¥ OGOCHOBaHHOCTHM H3y4HBIX
[IO/IOXKEHMI, BHIBOABI W peKOMeHgauuM, OTpaXEHHbIE B paboTe, OTBE4aloT
TpeGoBaHUAM, TIPEABABASEMBIM K KaHAUAATCKMM JUCCepTaLiM.

O6wmmé BBIBOA CBOAUTCS K TOMY, YTO TMpeACTaB/IeHHasi Ha 3al[UTy
paucceprauua AbGenenn Moxammapn XoceliH «PactopxxeHue Gpaka B MpaHckom
npaBe» OTBevaeT npeabsBasieMbM TpeboBanusiM, myHkTom 10,11,12, u 16 MNMopagaka
NPUCBOCHHE YHEHBIX CTereHeM ¥ MPUCYXKAeHHWEe Y4YeHBIX 3BaHMH (JoLeHTa W
fipodeccopa), yreepxaennoro I[locraHosneHumem [IpasurensctBa Pecry6nuxu
TamxukucTan OT 26 HOsOps 2016 r. 3a Ne 505, u sBsieTcsl CIMOCTOATENLHEIM,
3aBepLUCHHBIM HAYYHBIM MCCEfOBaHMEM, a €€ aBTOp 3aC/lyXXMBAeT NMPUCYXEHUs
y4€HOM CTeMeHwW KaHAWAaTa OPUAMYECKMX HAyK M0 crenuassHocTa 12.00.03-
rpaxiaHckoe fipaBo, MpPeANPUMHMMATENHCKOE MPaBO; CeMe#Hoe  MpaBo;
MexayHapoaHoe HacTHOe npaso.

IpopekTop no y4yebHo# paGoTe
HHCTUTYTA NOBbILIEHUS KBAMAPUKAUNN
MuHHMCTEPCTBO 10CTULIMH

Pecity6iinkn TagxukucTan, -

KAHAMAAT IOPUINYECKHX HAYK, 10 1 Abayxonuksoga Arman
«[Moanuce Adoayxonuk3oga A.M., moxTBepKAAIO»

I'naBHbI# crieyMaucT 0TAe/1a KaApoB

HHCTUTYTa NOBbIIIEHHMA KBaAUDU)

MuHHCTEpCTBO IOCTUUNH —
Pecnyonukm TamxukucTaH 27— HPAP)

Ji

vidmaaunsona Fynagd3o
7. 0. 23

agpec: 734063, r. Hywan6e, Ap. n

TeriedoH pab; 2-25-02-63

E-mail: akmal2006@mail.ru
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