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NEPEYEHb COKPAIIIEHWI U (MJIA) YCJOBHBIX OFO3HAYEHUWI:

PT — Pecnybnuka Tamkukucras,
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I.X. — TOJl XUKPBHI;
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T.e. — TO €CTb,

Ap. — APYTOE.



BBEJIEHUE

AKTYaJIbHOCTH TeMbl MCCJIEAOBAHUA. AKTYyaJlbHOCTb TEMBI MCCIEAOBAHUSA
0oOyCJIaBIMBAETCS YHUKAIBbHOCTHIO TMpaBoBoM cucreMbl WPU, 3akoHomarenbcTBO
KOTOPOM OCHOBAaHO Ha MYCYJbMAaHCKMX NIpuHUHMNAX. ['paxnanckoe mnpasBo Mpana,
MPEICTaBIIAIONIEe COO0M CHUCTEMY TaKMX IOPUINYECKUX MPABUIJI BHEIIHETO MOBEACHHUS,
KOTOpbIE OJITHOBPEMEHHO SBJISIOTCA YacThlO (PUKXa — JIOKTPUHAIBLHOTO OCMBICICHUS
IIApUATa, SBISIOIIErOCS BOILUIONIEHHEM PEIMIHO3HO-3THYECKUX MOCTYIATOB MciIamal,
OCHOBBIBaeTCsd Ha JkadapuTckod Imkosne ero tonkoBaHus. Crnenuduunocts Mpana
0OyCIIaBIMBAETCS OKa3bIBAEMbIM JIJIUTEIBHOE BpeMs BIUsiHUEM EBpONBI, B YaCTHOCTH,
@paHLMK HA CYLIECTBOBABIIME OOIIECTBEHHbIE OTHOILIEHUS, B TOM YHCIIE€ MPABOBHIE.
NPU saBnsieTcsi 0cOOCHHOW B CUIJIY SI3BIKOBOM M UCTOPUYECKOM OOOCOOJEHHOCTH OT
apyrux crpan bmmknero Boctoka?. B cumy 5TOro crpaBemMBo IpuBecTH cioBa K.
Mapkca, ormeuaBmiero: «Kro xoder Ha mMecto Kopana moctasute Code civille, Tot
JOJKEH TOCTPOUTH BCE 37aHMsI BU3AHTUHCKOIO OOILECTBA IO 3aIaJHO-€BPONEUCKOMY
obpasmy»>.

Passutne 3akoHomarenbcTBa lpana npemonpenenuino COOTBETCTBHE BCEX
IIPUHAMAEMBIX 3aKOHOB NoJ0xeHusIM Koncturynun MPU 1979 T.

M3meHeHns AeNCTBYIOIIETO 3aKOHOAATENBCTBA OKA3aJIM CUJIBHOE BIIMSIHUE HA OJUH
U3 BAXXKHEHIIMX MHCTUTYTOB TIPa)KIAHCKOTO IpaBa — pPacTOpKEHHE Opaka, KOTOPBIH
3HAMEHYET MPEKPALIEHUE CYNPYKECKMX OTHOLIEHU.

PacTopkeHne Opaka Kak MHOTOACIIEKTHOE COLMAIbHOE SBJICHHUE SIBISETCS
MIPEAMETOM HM3YYEHHUS PA3IMYHBIX HayK. Pa3Boj sIBISIETCS HE TOJBKO IPABOBBIM, HO U
MICUXOJIOTUYECKUM, 3KOHOMUYECKHM, JEMOrpaQUuecKuM U KYJIbTYpHBIM (DEHOMEHOM.
VYBenuueHne B CTATUCTUKE KoauyecTBa pas3BogoB B HMpane m B Tamkukucrane
JeCTa0MIIU3UPYET CEMEIHbIE OTHOIIEHUS, HE SIBISETCS IPOOIeMOil KOHKPETHOM CeMbH,

N KaK COIoHaJIbHOC ABJICHUC BJIMACT Ha BCC O6IHGCTBO. CBI/II[CTCJ'H)CTBOM HaJIn4us

1Cm.: Crokusiitien JI.P. Mcnamckoe mpaBo: B3anMOAECHCTBUE IOPUINYECKOTO U peluruo3Horo Hauan // ExxeromgHux
nmubepTapHo-topuanueckoi reopun. — M.: TEWC, 2007, Bem. 1. — C. 104.
2CMm.: MexayHapoaHoe yacTHoe mpaBo. MHocTparnHOE 3akoHOAaTeIbCcTBO/ cocT. XKmmpioB A.H. 1 Mypanos A.M. —
M.: CratyT, 2001. — C. 300.
3Cm.: Mapke K. O0psBiaeHue BoiiHBL. K McTOpUM BO3HMKHOBEHHUS BOCTOUHOTrO Bompoca // Mapkce K., DHreiasc @.
Cou. Uzp. 2-e. T.10. — C. 168. (Hur. mo: MaxmynoB M.A. CemeiiHO-IpaBOBbIe CpencTBa oOecredeHus
crabunpHOCTH O6paka. — dyman6e, 1990. — C. 5.).
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yTpO3bl CTAOUILHOCTH OOIECTBA SIBISETCS POCT pa3BoAoB. Tak, B mepuoa ¢ 1982 r.
(1361 r.x.) mo 1986r. (1365 r.x.) B Upane npuxoamnoch 92 pa3Bojaa Ha ThICAYY OpaKoB.
B mepuon ¢ 1998 r. (1377 r.x.) mo 2001 r. (1380 r.Xx.) MpOIEHTHOE COOTHOIIIEHHE
Pa3BOJOB yBeNMMUMIOCH ¢ 9,7 no 10,3 nporeHra.

[To mocnenuum craructudeckum nanHbiM, B UPU B 2014 r. (1393 r.x.) ObLIO
3aperucTpupoBaHO B oOmIeH crnoxkHoctu 163228 pa3BoaoB. DTOT MoKa3areiab IO
CpaBHEHMIO ¢ aHaOTM4HbIM niepuojioM 2013 (1392 r.x.) roxa ysenuuwmiics Ha 2,9%.

CornacHO CTaTUCTUYECKUM  CBEAEHUAM ATEHTCTBA PETUCTPALMM  AKTOB
rpakJIaHCKOro coctosinusi Mpana, B MOCIEIHUE YEThIpE Trojla B CTPAHE €KEroJHO
peructpupyercst 176 Toicad pa3BojioB. DTH IUGPHI MIPUBOASITCS B TO BPEMS, KOTJa MBI
eXKerogHo B cpemHeM peructpupyrorcss 580 Toicsu OpakoB. Cyns MO CTaTUCTUKE
areHTCTBA AaKTOB TPAXKIAHCKOTO COCTOSIHUS, CTaTUCTHKAa pPa3BOJOB B IE€pPBbIE TpHU
Mecslla ToJla, TO €CTh BECEHHUW CE30H, HMMEET CHEeHU(PUIECKOE CHIDKCHHUE TI0
CPaBHEHHUIO C JIpyTUMHU CE30HAMHM TOJa, 4YTO MOXET OBbITh CBS3aHO C OOmIeH
Npa3qHUYHOW aTMocepoir W apyrumu  Qakropamu. Takxke serom 1399 ropa
3a(UKCUPOBAH CaMbIii BBICOKMM IOKa3aTelb B CTATHCTHKE pPa3BOAa, YTO MOXKHO
OOBSICHUTD Pa3pyIIUTEIBLHBIM BO3ICHCTBUEM KOPOHABUPYCa HA YKOHOMUKY, KYJIbTYpY U
IICUXUKY JIFOJIEH.

[To odunmanbHBIM JOKYMEHTaM OPTaHOB 3alMCH aKTOB IPAKIAHCKOTO COCTOSIHUS
KOJIMYECTBO Pa3BOJOB B ropogax cocrtabisio 149647 cnyudaeB paszBomoB, 13581
CIy4aeB pa3BOJOB OBLIO 3aPETHMCTPHPOBAHO B CEIbCKHX paiioHax.’B r. Terepane MPU
pacTopraercsi KayKbIi MMAThIM 3aKTFOYSHHBIN Opak.

B cBorw ouepens, B PT ¢ 2010 mo 2015rr. 3apeructpupoBano 46212 pa3Bojos,
8891 B 2016, 101000 B 2017, 11013 B 2018, 12482 B 2019, 10536 B 2020r., 12497 B
2021r., 12792 B 2022r., pa3130;1013.5 3aMeTHBIA pOCT pa3BoAoB Habmomaercs ¢ 2015
roga o 2020 roxg Mexay CymnpyramMmm — HWHOCTpaHIIaMH, Korja B o00meM ObLIo

3akmrodeHo 1 149 OpakoB, M3 HUX 3a YKa3aHHBIM TEPHOJ OBUIO pPacTOprHyTo 96

4Cwm.: Tycepxonu A. I'maBa 3arca Ha mpecc-KoH(pepeHIUn ¢ npenacrasurensmu CMU, 9 mas 2015 1. (1394 1.x.)
[OnexTponHsIit pecypc]. — Peskxum moctyna: www.mehrnews.com/9ma.2015 (mata obpamenus: 12.08.2015r.).

5CM.: OdunmanbHasi CTATUCTHKA OPraHOB YIIPABJICHUS aKTOB IPAXKIAHCKOTO COCTOSHUS MUHHCTEPCTBA FOCTHIIMH
PT.; A6aynxaiipsona JIx. Pa3Butue 3akoHomatenbcTBa PeciyOnuku Tamkukucran o npaBax peOEHKa: aBToped.
QMC. ... KaHI. opun. Hayk. — Jymanbe, 2023. — C. 4.


http://www.mehrnews.com/9ma.2015%20-

Opaxos®. HeratvBHas CTaTHCTUKA Pa3BOJOB YKA3hIBAET HE TOJILKO HA HAIMYUE IPOOIEM
MEXKJly CyNpyraMu, HO U TpeOyeT pa3peiieHus: mpoOJieM, CBI3aHHBIX C MAaTepUAIbHBIM
oOecrieueHueM JieTeil ¥ ObIBIIUX CYIPYTOB.

Pa3Boj 3HaMEHyeT HE TOJBKO MpeKpalleHue Opaka WM pPa3IeibHOE IMPOKUBAHUE
CYIIpyrOB M TMOCJIEACTBUS TaKOro JCHCTBUSA, HO CBs3aH C HEOJAronpUsITHHIM
BO3/IEIICTBUEM Ha IIPOLIECC POCTA HACEJICHUS] U U3MEHEHUEM CTPYKTYPbI CEMBHU.

Kak mbl Buaum, npeanpuHumMaemsle B P skoHOMMueckue, conumanbHble U
MIPABOBBIE MEpPHI IO COXPAHEHHID U YKPEIUICHUID CEMbU HENOCTaTOYHbL. (CeMbs,
OKa3aBIKCh TOJi BJIMSHUEM HETaTHUBHBIX MPOIECCOB, CBS3aHHBIX C TJIOOATU3AIUEH:
MUTpalied  HACEJICHWsS, JIKOHOMHUYECKMMM  MpoOJeMaMu,  ICUXOJIOTHYECKOU
HEMOJATOTOBJIICHHOCTBIO JIMI, BCTyMHAalOIUX B Opak, HE BCErAa BBIICPKUBACT
COBPEMEHHbBIC TEMIIbl OOIIECTBEHHOW >XM3HU. Bce 3TO KaTanu3upyeT MOsIBICHUE
pa3BOAOB, KOTOpBIE OTPULATEIBHO CKa3bIBAIOTCS HA BOCHUTAHUU MOAPACTAIOIIETO
MOKOJIEHUS, KOTOPOE TEPSET OPUEHTUPBI COLUATIA3ALUN U MOAPAKAHUS.

OTMmeueHHbIE 00CTOATENBCTBA TPEOYIOT MPOBEACHUS TITyOOKOr0 U BCECTOPOHHETO
aHajgu3a TEOPETHKO-TIPABOBBIX AacCIlEKTOB pPa3BUTUs 3aKOoHojarenbcTBa HpaHa o
pacTop:KeHuu Opaka, MPaBOBOM CYIIHOCTH, MPUYMH M YCIOBUM, MOpSIKAa U CPOKOB
pacTopKeHus Opaka.

HccnenoBanne HMHCTUTYTa pacTOpKeHHs Opaka 1o 3akoHomaTenscTtBy WPU
MPEACTABISAECT HE TOJIbKO HAyYHYIO IIEHHOCTh, HO M MPAKTUYECKYIO 3HAYUMOCTb.
N3yueHne 1 BBISICHEHHE MPABOBBIX OCHOB pa3Bojia B MpaHe MO3BOJIUT MEPEOCMBICIIUTD
HE TOJIbKO MOJIOKEHHUS JIEMCTBYIOLIETO UPAHCKOTO 3aKOHOIATENLCTBA, HO U PT. B cBOMO
ouepellb, UMEIOIIAsACS HaydyHasi OCHOBA IPAaBOBOTO PETYJIMpOBaHUs pa3Boja B Mpane
HEJI0OCTaTOYHa, YTO OOYCIaBIMBAET OMNpeAesiecHne NpoOeioB B  periaMeHTAIluu
pactopkeHuss Opaka U BBIpaOOTKY  PEKOMEHJAIMM,  HaMpaBJICHHBIX  Ha
COBEPIICHCTBOBAHUE TPAXKIAHCKOTO 3aKOHOJATEIhCTBRA.

Brimeykazannapie (hakToOpbl OMPEACTIUIN aKTyaIbHOCTh MPOOJIEMBI M BBIOOP TEMBI

AJI1 JUCCEPTAMUOHHOIO UCCIICA0BAHM.

6 Cwm.: PaxmaroBa T.P. Ilpekpamenue Opaka B MEXIYHAPOJHOM YACTHOM IIpaBe: TEOPETUUYECKUE MPOOJIEMBI U
MpaBONpUMEHEHHUEe: aBTOped. AUC. ... KaHI. Iopul. HayK. — Jyman6e, 2023. — C. 3.
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CreneHb W3YYeHHOCTHM HAay4yHOil TemMbl. B 1OCTCOBETCKOM MpPOCTpaHCTBE
OTCYTCTBYIOT MOHOTpadUyecKue HCCIeAOBaHMUS MPOOJIeM pacTOp:KeHus Opaka To
3akoHoaarenscTBy IPU. OtnenpHbIe BOMPOCH paccMaTpUBAEMO TEMBI IMOABEPTAINCH
UCCIIEIOBAaHUIO B JAMCCEPTAlMSIX, MOHOTpaUsiX, HAyYHBIX CTAaThAX U CIECHHUATHLHOU
mutepatype. B IPU pa3ubie acmiekTsl pa3Boaa ObUTH OCBEIIEHBI B OT/ICIBHBIX padoTax.
Tax, m3ydeHue pa3Boa U COIMAIBHBIX (PAKTOPOB, BIHUSIONIMX Ha HETO B TOpoje XOi
81364 -1370 r.r. (1985- 1991) 6bum mposenensl C. 'ynpmane’, B 1376 (1997 r.),
ocobeHHOCTH pa3Boja paccmoTpeHsl A. MoxTtapu®(1379 (2000)), koTopslil 3aHHMAaNCS
HCCIIeIOBAHIEM TIPUYHH Pa3BOIOB B NMPoBHHIMHK Me3n B romsr ¢ 1377 (1998) mo 1379
(2000), umccremoBaHust CONMATIBHBIX (PAKTOPOB, BIMSIONIMX HAa Pa3BOJ, IMOJIYYHIIA CBOEC
passutre B Tpyax A. Hypu - Dcgaxann®, KOTOpbIil BBISABIAI MOCIEACTBHS Pa3Boia s

KCHIIMHBI B UPAHCKOM 3aKOHOZaTenbetBe, 3. Jlxamumant?

3aHUMAJIaCh PaCCMOTPEHHEM
COLMAIIBHBIX TTOCTIE/ICTBHUH pasBoja B Terepane.

OT/eNIbHbIE aCIIEKTHI CEMENHBIX OTHOLIEHUH B MPAaHCKOM M TaJKUKCKOM ITPaBe, B
TOM YHCJIE W PACTOPKEHHS Opaka, ObUIM IPEIMETOM HCCIIEIOBAHMS TaKUKCKUX
y4eHbIX, B yacTHocTH, Taxuposa @. T., Xomukosa A. I''t, M. A. Maxmynosa'?, C. H.
Taraesoii*®, X.H. Xumarosal*, Bo6omxonosa M. X* u np.

OnHako OOJBIIMHCTBO TPYAOB, KACAOMIMXCS OTHENBHBIX ACHEKTOB TEMBI

JIUCCEPTAIIMOHHOTO MCCJIEI0OBaHMs, UMEIOT (dparMeHTapHbIi Xxapaktep. KoMmriekcHbie

UCCJIEI0BAHMS TPOOJIEM pacTOpKEHHs Opaka ¢ TOUYKHM 3pEeHHsI 3aKOHOoaTenbcTBa Mpana

’Cm.: T'ympmane C. HccnegoBaHue pa3Boja W COIMATIbHBIX (AaKTOPOB pa3Boja B ropoae Xoil. — Terepawn:
®axynpTeT CONMAIBHBIX HayK, 1995. — 175 c.

8Cm.: MoxTtapu A. M3MmeHeHus B mpaBuiax, Kacarommxcs pazsoga B Mpane. — Terepan: PakyiabTeT HCIaMCKUX
uccienosanuii, 1996. — 158 c.

9Cwm.: Hypu-Ocdaxanu A. OcHoBaHMS U1 pa3BoAa IS )KEHIIMH B MpaHCKoM npase. — Llupas, 1999. — 213 c.

10Cwm.: TxamumusH 3. ConuanbHble (QakTopsl, BiAusiomue Ha pa3Bon B Terepane. — Terepan: ®axyibTer
COIMAJTBPHBIX HayK, 1997. — 136 c.

11 Cm.: Toxupos @.T., Xonukos A.I'. lllapuat: mpaBoBas peraaMeHTanust OpayHO — CEMEWHBIX U HACIEACTBEHHBIX
otHotenui. — Jlymaun6e: Jonwumr, 2001. — 105 c.

12 Cm.: Maxmymzona M.A., Xymoépzoma Bb.T. Xykyku owmmaBum Yymxypun Touumkumcron. Kutobm mapci. —
Hymanb6e: OP-rpad, 2015. — 496 c.

13 Cwm.: Taraesa C. H. IIpaBoBoe peryiupoBaHue OpadHbIX OTHOIICHUNA B MEXAYHAPOJHOM YaCTHOM IIpaBe: IIUC. ...
KaHJ. Iopu/. Hayk. — bummkek, 2007. — 151 c.

14 Cm.: Xumato X.H. [IpaBoBas cymHocTs Opaka // BectHuk Ta)knKCKOro HAallMOHAIIBHOTO YHUBepcuTeTa. — 2014.
—Ne 3/7 (148). — C. 62-65.

15 Cwm.: Bo6oyonor U.X., Konupos T.K., baganos III.K. Yxnagopuxou anumeHTH: BocuTau Tabiumii. — [{ymranoe:
OP-rpad, 2012. - 272 c.



HE TPOBOAWIUCH, YTO MPEIONpeAesieT aKTyalbHOCTh  M30paHHON  TeMbl
JUCCEPTALMOHHOIO UCCIIEA0BAHMUS.

B umerommxcsi Hay4yHbBIX TPyAaX HE PACCMOTPEHBI HCTOPUYECKHE MPEANIOCHUIKH
BO3HHMKHOBEHUS M Pa3BUTHUS 3aKOHOJATENbCTBA MpaHa o pacTopskeHuM Opaka, HE BBISBICHBI
NPUYMHBI W YCJIOBHSI PACTOpKEHUsI Opaka, HE PACKPBITHI IPABOBBIC TMOCIEICTBUS
pactopskeHuss Opaka. Kpome Toro, OTCYTCTBYeT CpaBHUTEIBHO-TIPABOBOM aHAIM3
3aKOHOJIATEIbCTBA O pacTopkeHnn Opaka B Upane u TaxukucTane.

C y4eToM U3JI0KEHHOI'0, MOXKHO CJielaTh BBIBOJ, YTO MPOOJEMbI PacTOPKEHUS
Opaka B UPaHCKOM ITpaBe pa3pabOTaHbl B HAYKE HEJOCTATOYHO.

CBsa3b HCCI€I0BAaHMS € MNporpaMMamM JM00 HAy4YHOM TEMATHKOM.
JuccepTanusi MOATOTOBJIIEHA B paMKaxX Hay4YHO-HCCIIEIOBATEIbCKUX TEeMbl Kadeapbl
TPKJAHCKOrO0 TpaBa ropuandeckoro (axynprera TamKUKCKOrOo HAIUMOHAIBHOIO
yHUBepcuTeTa «MeCcTo TpaxJaaHCKOTO TIpaBa B OOECIEYEHUU CTPATETUYECKUX
HaIIMOHAJILHEIX 1esein» Ha 2021 — 2025 roabl.

OBIIASA XAPAKTEPUCTUKA PABOTbI

Heau wucciaemoBanus. llenpro HACTOAIIETO IUCCEPTAMOHHOIO WCCIIECIOBAHUS
SBJISIETCS UCCJIEOBAHUE PACTOPKEHMsI Opaka B MPAHCKOM IIpaBe, a TaKke BhIPaOOTKa
PEKOMEHTAIU I 1o COBEPIICHCTBOBAHUIO JIEVCTBYIOIIETO FPaXKIaHCKOTO
3akoHoAaTenbcTBa McnaMmckoit PecriyOnmku MpaH, pernmaMeHTHPYIOMIEro pacTOPKEHUE
Opaka.

3agaunm  wuccaenoBanmsi. JlOCTHXKEHHME YKa3aHHOM 1€MW  MOPEAONPEASTUIIO
MOCTAHOBKY M PEIIECHUE CICAYIONIMX 3a7ay:

1. BbISIBUTE NpeIITOCHUTKY BO3HUKHOBEHHUS M PA3BUTHSI 3aKOHOIaTeIbCTBA paHa o

pacTopkeHUH Opaxa;

2. PaccMoTpeTh MOHATHE pacTOp>KEeHUs Opaka v ero MpaBoBYIO CYIIIHOCTS,
3 [Tpoananu3upoBaTh MPaBOBBIE OCHOBBI PACTOPKEHHUs OpaKa;

4, BbIsSIBUTH IPUYMHBI U YCIIOBUS paCTOPKEHUS Opaka,

5 PaccmoTpeTh MopsAoK M CPOKU pacTOpKEHUsI Opaka;

6 [Ipoananm3upoBaTh MpaBOBBIE MOCIIEICTBUS PACTOPKEHHS Opaka;



1. [IpoBecTr CpaBHUTENBHO-IIPABOBOM aHAJIN3 CEMEMHBIX 3aKOHOAATENLCTB MpaHa
n TamKWKWCTaHa W BBIIBUTh OTJIMYMTEIBHBIE OCOOCHHOCTH W CXOJCTBO HMHCTHTYTOB
pacTopskeHus Opaka;

8. PazpaboTtath 1 000CHOBATH TEOPETUUCCKUE TIOJIOKECHUS W TIPEIIIOKCHUS 110
BHECCHUI0O M3MEHEHUM M JOINOJHEeHUM B ['paxnaHckuii 3akoH MpaHna, kacarommxcs
pacTopeHus Opaka.

O0beKTOM HMCCIeJ0BAHUS CTAIM IIPAaBOOTHOLICHUS CYIPYTrOB, BO3HHMKAIOIIUE B
CBSI3M C pacTopkeHueM Opaka o Mpanckomy mnpasy.

IIpeameroM JAUCCEPTALIMOHHOIO MCCJICIOBAHUS SBISACTCS JICWCTBYIOIIEE
rpakaaHckoe 3akoHogarenbctBo MPU, Marepuanbl mpaBOpUMEHUTENBHON MPAKTUKH,
a TaKXKe TEOPETUUECKUE MOJIOKEHUS, Kacaloluecsl pacTop>KeHus Opaxa.

JT1an, MECTO M NEepHo HCCJICIOBaHMA (MCTOPHYECKHE PaMKHM MccienoBaHus). B
JACCEPTALUU MCCIIENOBAHBI UCTOPUUYECKUE ITPEANOCHUIKA BOSHUKHOBEHUS U Pa3BUTHS
3aKoHOJIaTeNnbcTBa MpaHa o pacTopkeHHH Opaka, KOTOpPbIE OXBATBHIBAIOT IMOJIOKEHUE
MHCTUTYTA PACTOpKEHUs Opaka B JOHUCIAMCKOM (CacaHHACKOM, 30pPOACTPUHCKOM)
nepuonax. Jlan oOmwmit ucropuyueckuii 0030p mpoodiaemsl pa3Boaa B [pesueit [lepcun,
3aT€M UCCJEIOBAHBl COBPEMEHHBIE IPABOBBIE OCHOBBI pPACTOPXKEHHUS Opaka B
['paxxnanckom 3akone Hpana. Takoil mcropuueckuii 0030p pacTropkeHus Opaka B
Hpane mam BO3MOXKHOCTH HCCIIENOBATh SBOJIOIMI0O MHCTUTYTa PAcTOPKEHHUS Opaka B
MPAHCKOM IIPABE.

Teoperuueckue OCHOBBI HCCJIeI0BAHMS. Teopernueckou OCHOBOU
uccinenoBanus sBuincCh Tpyasl yueHbslx UPU: A. I'ynemane, C. I'ynbiiane, A. Xanunu,
A. MoxTtapu, A. Hypu-Ocdaxanu, A Moxamana, 3. [xanuiusiy.

B wuccienoBaHMm HMCIONB30BaHBI BBIBOJBI, cojaepkamiuecs B paborax M.B.
Antokonbckor, E. B. Bepmmnunoii, E.M. Bopoxelikuna, III.K. T'atopoBa, A.B.
3onoryxuna, H. Mmomosoit, N.I". INaddopzona, K.Kypbanora, F0.A. Koponesa, I1.B.
KpamennnnukoBa, A.H. Jlesymkuna, H.M.Mapsimeoii, M.A. MaxmyznoBa, A.M.
Heuaesoii, C. Ilaitkon, B.A. Psacenuesa, II.T. Taraiinazapoa, C.H.Taraesoi,

0O.A.XazoBoi, X.H. Xumarona, b.T. Xynosiposa, B.II. Illaxmartosa u mp.



B sMmupudeckyro OCHOBY MCCIIEIOBAHUS BXOISIT MaTepUalbl CyneOHON MPaKTHUKA
r. Terepan WPU. [JIna wenell CpaBHUTEIBHO-TIPABOBOIO  HCCIEAOBAHUS B
IMIIUPHUYECKYIO 0a3y BKIIOUEHBI MaTepualibl ceMeHoro 3akoHoarenscrea PT.

Metono/ioru4ecKkue  OCHOBbI  MCCJICIOBAHUS. METOJO0JIOTUYECKYI0O  OCHOBY
UCCJICIOBAHMUSI COCTaBMJI CHUCTEMHBIM TMOAXOA K TEOPETUYECKUM MpodiemMam
pactopxkenus Opaxka B MPU. HccnegoBaHme OCHOBBIBaE€TCS Ha METOJE aHAIU3a,
JIOTUYECKOM  METOAE, a Takke (DOPMaTbHO-IOPUINYECKOM METOAE, METOC
MEXKJIUCUUIUIMHAPDHOTO W CHCTEMHOIO  aHalW3a, METOJIE  CPAaBHUTEIBHOIO
npaBoBeneHUs. M30paHHbIe METOABl HAYYHOTO aHajiu3a MpoOJieMbl, B OCOOCHHOCTH
METOJI CPaBHUTEIILHO-TIPABOBOTO aHAJIM3a 3aKOHonarenbcTBa Mpana n TamxkukucraHa
0 KCClIeTyeMoii pobiieMe MO3BOJIMIN PACCMOTPETh OOBEKT UCCIICIOBAHUS B IIIUPOKOM
HAaY4YHO-T€OPETHUYECKOM IIaHE.

OMIUpPHYECKHE TMPEeANOChUIKH. OMIMPUYECKUMU MPEANOCHUIKAMHU  SIBUJIUCH
MaTepuasbl IPaKTUYECKOU JEeATEIbHOCTH OpraHoB roctuumu Mpana u Tamxkukucrana,
CTATUCTUYECKHUE JAHHBIE U 00I1IeIOCTYITHBIE pecypchl onyOaukoBanHbie B CMU.

Hayuynas HoBHM3HA ucciaeaoBaHusi. J(uccepraius sBIsSETCS MOHOTpapUUYECKUM
HCCIICIOBAHUEM, B KOTOPOM TPEACTAaBJICHAa UEIOCTHAS KOHUEMIMSA OJHOW H3
aKTyaJIbHBIX COLUAIbHO-TIPAaBOBBIX mpodsieM NPU — mpobGnembl mpuuuMH U YCIOBUMN
pactopxkeHusi Opaka. OmnpeneneHHOE HAYYHO-TEOPETUYECKOE BHUMAHUE YICICHO
CYILIECTBYIOIIEH B HMPAHCKOM OOIIECTBE IyaTUCTUYECKOM perjaMeHTallMu pa3Boja.
ABTOpPOM BIEpBBbIC TIPOBEICH KOMIUICKCHBIM aHalU3 pacTOpKEeHUst Opaka 10
3aKoHOAaTeNbCTBY MpaHa, BBISIBIECHBI TPUYUHBI, YCJIOBHUS, OCOOECHHOCTH pa3Boja,
paccMoTpeHa cyAcOHass TpakThKa U ChOPMYJIHMPOBAHBI P HOBBIX IOJOKECHUM,
BBIBOJIOB M PEKOMEHJAUMK I10 COBEPIICHCTBOBAHUIO JCHCTBYIOLIETO I'Pa)XKAAHCKOTO
3aKOHO/IaTEJILCTBA B JTaHHOU coepe. CpaBHUTENBHO-TIPABOBOM aHaJms3
3akoHomarensctBa PT m UPU mnokazanm omnpenerneHHble CXOACTBA W pa3iuyus B
TEOPETUUECKOM U MPAKTUUYECKOM TOIXO0IaX MPH PEIICHUHU UCCIIEyeMOU MPOoOIeMBbI.

IHoJi0:keHus1, BLIHOCUMBbIE Ha 3amuTy. HaydyHasi HOBM3HA UCCIEAOBAHUS COCTOUT
TAKX€ B CIEAYIOIINX MMOJIOKECHUSAX, BBIHOCUMbIX Ha 3aIUTY:

I. IlpensioxkeHns1 TeOPETHYECKOTO XapaKTepa:

10



1. Tlo UHCTUTYTY pacTopKeHHsI Opaka B rpaxaaHCKOM 3akoHoaateiabcTBe MPU
peanu30BaHbl KOHIEIIIUN:

1) pa3Boja Kak CaHKIIMM, OCHOBAaHHONW Ha BHMHOBHOM IIOBEJEHHUU OJHOTO W3
Cynpyros,

2) pa3BoJia KaK KOHCTaTallii, OCHOBAHHOTO Ha HEMOMPABUMOM Paclajie CeMbH;

3) pa3Bojia Kak cOIJIallieHus, OCHOBAaHHOTO Ha B3aUMHOM COTJIACUU CTOPOH;

4) pa3Boja Kak TpeOOBaHUs, OCHOBAHHOI'O Ha OJHOCTOPOHHEM BOJICU3bSBICHUU
OJIHOTO U3 CyIPYTOB.

2. B UPU pacropxkenue Opaka, sIBISSACh OJHUM W3 OCHOBAHUMU TSI PACTOPKEHUS
OpayHOro J0roBOpa, UMEET NYATHCTHYECKYIO pEerIlaMeHTaIHIO:

a) ¢ MOMOIIIBIO TPAXKTAHCKO-TIPABOBBIX HHCTUTYTOB I paxkganckoro 3akona MPU;

0) mocpeZCTBOM MPUMEHEHUS PEIUTUO3HBIX U MOPAIBHBIX HOPM, NMPUYEM Pa3BOJ,
OCYILIECTBJICHHBIII  MOCPEACTBOM  NPUMEHEHHS  PEIUTHO3HBIX  HOPM,  HMMEET
ONpENICICHHOE TMPEUMYIIECTBO Haj Hopmamu ['paxmanckoro 3akoHa Hpana.
['paxxnanckoe 3axkoHoaatenbcTBO MPU mpenoctaBiser mykunHe, aOCOTIOTHOE MPaBO
Ha pa3BoJ U He TpeOyeT npeaocTaBieHus (aKTOB WK MPUYHH JIJIs1 Pa3BOJia CO CTOPOHBI
xeHbl. Mcmamckuil Gukx M rpaxkaaHckoe 3akoHonatenbctBo MPU mpusHaioT pasBon
OJTHOCTOPOHHHMM aKTOM (MHKa), UCXOSIIMM OT My»a WM ero npeacraButensd. [IpaBo Ha
Pa3BOJI KEHIIMHBI 00YCIIOBIICEHO HAIMYKUEM OTIPEICTICHHBIX YCIOBUM.

3. Pa3BuTHe WHCTUTYyTa pacTOpPXKEHHs Opaka OCYIIECTBISUIOCh B HAaINpaBJICHUU
pacuMpeHus MpaBa KEHIMUHBI M CY)KEHUS aOCOJIOTHOTO IMpaBa MY>KYMHBI HA Pa3BOJL.
[IpenocTtaBpiieHue >KEHIIMHAM TIpaB B pa3iMuHbIX cdepax OOIIECTBEHHOM KU3HH,
HanpaBJICHHBIX Ha TIOBBIIICHHE WX CTaryca B HPAHCKOM OOIIECTBE, MPEIOIPEIeIIIo
NPEIOCTABIICHUE MM TpaBa TpeOOBaHMS pa3Bo/a OT MYyKa, XOTS U TPU ONPEAETCHHBIX
YCIIOBHUSX.

4. IlpenocraBieHne aOCOMIOTHOTO TIpaBa Ha Pa3BOJl MYXKY BOCIOJTHSETCS
BO3MO>XHOCTBIO JTUCIIO3UTUBHOIO YPEryJIMpPOBAaHUS IpaBa Ha pPa3BOJ >KEHbI MpHU
3aKIIOUYCHUM OpayHoro joroBopa. Ilpuyem OpauyHbli JOTOBOP B  KayecTBe
00s13aTENBHBIX YCIOBUN JIOJDKEH COAEPKATh YCIIOBUS, HAPYIICHHE KOTOPBIX BIICYET

IMOABJICHHUEC Y JKCHBI CY6’LCKTHBHOFO IIpaBa Ha O6paH1€HI/I€ B Cya C 3adBJICHUEM O
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pacTopeHnu Opaka, a Takke IPaBO Ha MaTePUAIbHOE B3bICKAHUE C MYXa, pACTOPTHYBILIETO
Opak 0Oe3 yBaXMTENbHOM Ha TO MPHUYMHBIL, U MPAaBO Ha pa3Boi Myxa. [IpaBo Ha pa3Boj
CBSI3aHO C YCJIOBHUSIMU OpayHOTO JIOTOBOPA, KOTOPBIN MPETOCTABISIET MYXY U >KEHE
paBHBIC TIpaBa Ha pacTopeHue Opaka. YcmoBusi OpaunHoro goroBopa B MPU Taxke
JIOJKHBI COJIEPKaTh 000I0IHOE TIPaBO 0OOMX CYNPYTroOB HAa pacTOpKeHue Opaka.

I1. IlpeasnoxkeHus NPaKTUYECKOI0 XapaKTepa:

5. CoLMOJIOTUYECKHE MCCIEI0BaHNA MPUYMH pa3BOJIOB IO3BOJIMIN BBIIBUTH
daxTopsl pazpojos B IPH.

[TpuunHbI pa3BoAOB Ki1acCU(pUUIKUPOBAHBI 10 Tpynnam (GakTOpoB pa3Bojaa:

- Ha (aKTOpBI, CBA3aHHBIE CO 3JO0POBBEM M 3PEIOCTBIO CYNPYTOB, KOTOpPHIE
BKJIIOYAIOT B ce0sl BO3PACTHBIC pa3IMyus, PAHHEE BCTYIUICHHE B Opak, 3aTsDKHbBIC
0oJie3HU, OeCIUIoIUEe, CEKCYyaIbHYI0 HECOBMECTUMOCTb.

- KyJIbTYpHBI€, HDABCTBEHHbBIC, COIIMAIbHBIC U AKOHOMHUYECKHE (haKTOPhI Pa3Bo/Ia,
BKJIIOUAIONIME B ce0s yBeJIWYeHHE TpeOOBaHUNW U OXKUJIAHUU CYNPYrd OT
COBMECTHOM XKM3HU B Opake, MoJIpakaHUe UyKOH KyIbType, CTPEMIICHUE K U3ITMIIHEN
POCKOUIY, HAJTMYUE AUCKPUMHUHAIUY 110 OTHOUIEHUIO K )KEHIIIMHAM, HAIUYUE HACUIHS
B CEMbE, JIETKOMBICIICHHBIN WM MEPKAHTUJIbHBIM BBIOOP Cymnpyra, HeOOIbIIONH 10X0
U CBSI3aHHbIE C HUM CeMeiiHble NpoOJieMbl, BMEIIATEIbCTBO POJACTBEHHUKOB B
CEMEWHYIO )KU3Hb CyNPYroB, Pa3jinyus B MaTepHaIbHOM MOJOKEHUHN POJICTBEHHUKOB U
OJIM3KMX MY>Ka W JKEHbI, pa3HHIla B OOpa30BaHMM W COLMAIBHON MPUHAIJICKHOCTH,
3aBBIIIICHHOE BHUMAaHHE K BHEIIHEH aTpuOyTHKe, IMOBEPXHOCTHOE U OecreuHoe
OTHOIIICHHE K OpaKy, 6e3paboTuiia 1 Oe3/ICHEKbE CYIIpyTa.

6. B uensix unrerpauuu Mpana B MUpoBoe COOOIIECTBO M YIPOILIEHUS TPOUEAYPHI
pacTopkeHusi  pacmaBlIerocss Opaka CYUTaeM  I1eJIeCOOO0pa3HbIM  JOMYCTHUTh
BO3MOXKHOCTh COBEpUIEHUS pa3BojJa MO TMpaBy TOro rocylgapcrBa, rae Opak
pacropraercsi. B kauecTBe OCHOBaHMS MPU3HAHUS JTAHHOTO Pa3BOJia HA TEPPUTOPUU
HNpana cuutath €ro COOTBETCTBYIOUIMM 3aKOHAM MHOCTPAHHOIO TOCYJIapcTBa U
MPOBOJUTH MPOBEPKY Ha COOJIOJEHUE TPEOOBaHUI IIapuara Mpu 3anpoce MpU3HAHUS

peleHus.
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7. Ilpunuunsl cBoOOabI pa3Boaa B 3akoHoaarensctBe UPU u PT paznuuatorcs. B
PT mpaBo Ha pa3BojA JKEHIIMHBI HE MOXKET OBITh OrPAaHUYEHO, OHO SBJISIETCS
abCoOMIOTHBIM ee mpaBoM. Jlaxke OpauHbIi JOTOBOP HE MOXKET COJEpPKaTh YCIOBHS,
KOTOpBIE CTaBST Cynpyra B KpailiHe HeOJaronpusiTHOE MOJOKEHUE WU OTPaHUYUBAIOT
€ro mpaBo Ha OOpallleHue B Cy/]1 3a 3alIUTON CBOUX IMPaB.

8. IlpennmokeH KOMIUIEKC MEPOIPHUATHI, HAIMpPABICHHBIX Ha MPEIOTBPAILCHUE
pa3BOJOB,  KIAcCH(UIIMPOBAHHBIM  HA: TOCYAApCTBEHHBIC  (OpraHU3aIlIOHHBIC
(mpodunakTUYECKHe) U HJICOJOTHYECKUE MEXaHW3Mbl) U BHYTPUCEMEHHBIE YaCTHBHIE
METO/IbI (B COOTBETCTBUM C HOPMAMM IlIapHUaTta).

Teopernueckasi M NpaKTUYeCKasi 3HAUYMMOCTb HMccJie0BaHus. TeopeTnueckas
Y IIPaKTHYECKas 3HAYMMOCTb UCCIENOBAHUS COCTOMT B PEaIn3allii HOBOTO MOAXO0Aa K
PacCMOTpPEHHUIO pacTopKeHus Opaka B lpaHckoM mpaBe, WU €€ CpPaBHUTEIbHOM
MCCIIEIOBAHUM aHAJIOTWYHbIX OTHOolIeHn B PT. Marepuansl 1o pe3yiabTaTaM 3TOro
uccienoBanus OyaeT crnocoOCTBOBATh (YOPMHUPOBAHUIO JOCTOBEPHOTO MPEICTABICHUS O
npoOJieMax pacTopkeHusi Opaka B paHckom mpaBe, OHU MOTYT ObITh UCIIOJIL30BaHbI B
JTATbHEHIINX TEOPETUYECKUX W MPAKTUYECKUX U3BICKAHUIX MO MpoljIeMaM CeMEMHOTo
npaBa.

[TonoxeHuss U BBIBOJBI JUCCEPTAIMK BOCIOJHSIOT MPOOENT B KOMIUIEKCHOM
UCCJIEIOBAHUM OCHOBHBIX TpoOieM pa3Boga B UPU u MoryT ObITh HCHIONB30BaHbBI IS
COBEPIICHCTBOBaHUSI TPaXXJAHCKOTO 3aKoHOJaTelbcTBAa lpaHa B yacTu TpaBOBOTO
perynupoBanusi pasBoja. Kpome TOro, oHM MOTYT OBITh MPEAMETOM JAIbHEUIINX
Hay4YHBIX UCCIICIOBAHMI B JaHHOUN 00JIaCTH.

Conepsxarniuiics B paboTe TEOPETUUECKUN MaTepHral MOXKET ObITh MCIOJIb30BaH B
mpollecce MPENoJaBaHusl TaKUX TPABOBBIX JUCHUILUIMH B HOPUIAYECKUX YICOHBIX
3aBeICHUSIX, KaK CEMEHHOE MPaBo, TPaXAaHCKOE MPABO.

CreneHb J0CTOBEPHOCTH Pe3yJbTaToB. OOOCHOBAHHOCTh U JOCTOBEPHOCTH
JMCCEPTAIMOHHOTO HCCJIEIOBAHUSl JOCTUTHYThl MYTEM IIUPOKOTO HCIOIb30BaHUS
OOIlIEHAYYHBIX U CHEIUATIbHO-HAYYHBIX METOOB, TPOBECHUS HAYYHBIX UCCICAOBAHUN

oO0IIei U CIelUaIbHON TUTEPATyphl, TUCCEPTALUN psaa YUIEHBIX IO U30paHHOU TeMe, B
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KOTOPBIX OTPa)KEHbl COBPEMEHHbIC HAy4YHBIE MOJAXOJbl W HUJIEWHBIE B3MJISABI IO
npobieme pa3Boaa B IPU.

OOOCHOBaHHOCTh M JIOCTOBEPHOCTh HAYYHBIX IMOJIOKEHUN JHCCEPTALMOHHOTO
UCCleIOBaHusl OOYCJIOBJIEHA WM3YyUYCHHEM W aHAIM30M JEHCTBYIOIIETO Tpa)kAaHCKOTO
3akoHoaatenbcTBa UPU u PT, TeopeTrdeckux BBHIBOJOB YUEHBIX B 00JaCTH CEMEHHOIO
IpaBa JPYIUX CTPaH, a TAKXKE IMOJOKEHUN PEIUTHO3HBIX UCTOYHUKOB B HUCCIEAYEMOU
obmacTu.

CooTBercTBHE JUCCEPTALMH NMACHOPTY HAYYHOH cnenuaiabHOCcTH. [Ipenver u
COJICp’)KaHHE HCCIICIOBAHUSI COOTBETCTBYIOT MACHOPTY HAYYHOW CHEIUaIbHOCTH:
12.00.03 — TI'paxmaHckoe TMpaBo; MPEANPUHAMATEIHLCKOE IPaBO; CEMEHHOE IPaBo;
MEKJYHAPOJHOE YacTHOE IMpPaBO, YTBEPKIEHHOMY Briciieil aTTecTallMOHHON
komuccuen ripu [Ipesunente PT.

JIMYHBIA BKJIA COMCKATEJSI HAYYHOM CTeleHu. JIMYHBIA BKJIAJ COUCKATEIA
Y4E€HOM CTENEHU B MCCIEIOBAHUU OIMPENEISIETCA TEM, YTO OCHOBHBIE WJIEU, UMEIOIINE
TEOPETUYECKYIO U MPAKTUYECKYIO 3HAUYUMOCTh, MOJIOKEHHUS, BHIHOCUMBIE Ha 3alIUTy,
BBIBOJIBI U OOOOIIEHUS, NPAKTUYECKUE PEKOMEHJAIMU MOTYT HUMETh CYIIECTBEHHOE
3HAYEHHE I PA3BUTHS U COBEPILICHCTBOBAHUS TPAXKIAHCKOrO 3akoHoAaTenbcTBa MIPU
B c(hepe pacropkeHwus Opaka.

Couckarenb yOeIUTETHLHO Pa3bsICHSIET, YTO B €€ CTpaHE JKCHIIMHE HE TPYIHO
pa3BecTUCh. Te, KOTOpbIE PACIIPOCTPAHSIOT CBEJEHUS 00 00paTHOM JIMOO JIyKaBAT, 1100
HE 3HAIOT WCTHUHHOrO MojoxxkeHus naei. [lomumo pa3Boaa Mo WHHUIIMATUBE MY KUHHBI
(3TO Ha3bIBaETCS «TalaKk»), B UpaHCKOM IpaBe €CTh U MOHSATHE pa3Bojia M0 MHUIIMATUBE
YKEHILUHBI (TaK HA3bIBAEMBIN «XYID»).

Anpofauuss ¥ MpUMeHeHHe Pe3yJbTATOB HCCIAeA0BaHMA. J[rccepTalmoHHOE
uccinenoBanue Ha temy «PacropkeHue Opaka B HMpaHCkoMm mpaBe» Ha COUCKaHUE
YYEHOW CTENEHM KaHAWJaTa IOpUAMYECKMX HayK no crnennanbHoctd 12.00.03 —
['paxxianckoe mpaBo, MPEAIPUHUMATENBCKOE MPAaBO, CEMENHOE MPaBO, MEXKITYHAPOIHOE
YacTHOE MpaBoO (FOPUIUYECKHE HAYyKH) BBIIOJHEHO, OOCYXKJIEHO M PEKOMEHIOBAHO K
3amuTe Ha Kadeape rpakIaHCKOro MpaBa IPUANYECKOro ¢akynbTeTa TaIKUKCKOTO

HallMOHAJIbHOI'O YHUBCPCUTCETA.
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OCHOBHBIE  TOJOXEHUS, BBIBOABI M PEKOMEHJALMH, COJAEpXKAIIhecs B
JTUCCEPTAIMOHHOM HCCJICIOBAaHUHU, OTPaXXEHBbI B MyONMKAIMsIX oOmmM oobemom 5,2
I.J., @& TaKXE€ M3J0KEHbl B JIOKJIAJAaX W BBICTYIUICHUSX Ha HAYyYHO-NPAKTUYECKHUX
KOH(EPECHITUSAX:

- Mexnynaponnas koHpepeHius «[IpobieMbl TpaBOOTHOIICHUI WICHOB CEMBI)
(r. bumkek, HOsIOps 2012 T.);

- Mexnynaponnas xkoHdepeHius «lIpaBoBeie TpoOIeMBbl 3alIUTHl MpPaB |
3aKOHHBIX WHTEPECOB WJIECHOB CEMbH NpU pacTopkeHuu Opaka» (r. bumkek, 1-8
depans 2013 1.);

- MexnayHaponHas koH(pepeHuus «Bkian rocyJapCTBEHHBIX M PEIMTHO3HBIX
OopraHu3anuii B ykperieHue cembm» (r. O, maid 2013 1.);

- MexnayHnaponHas koHgepeHuus «Poiib KyJabTypbl B pa3BUTHM YE€IOBEUYECKOM
6e3omnacHocTu B 3anagHoit A3un» (r. bupmkann, anpens 2015 r.);

- Mexnynaponsusli Kpyriblii cTon «AKTyaJbHBIE BOIPOCHI CEMEWHOrO IpaBa
PecnyOnuku TamxukucTan Ha coBpeMeHHOM stane» (T. Jdymanbe, 12 utons 2015 r.);

- PecnyOnmukanckas — Hay4HO-IpakTHuYecKass  KOH(pepeHIHMs  «AKTyalbHble
POOJIEMBI PETYIIMPOBAHMS TPAXKIAAHCKOTO TpaBay (T. ymande, 26 centsiops 2015 1.);

- MexnynaponHas koH(pepeHuuss «KOHCTUTYIIMOHHOE MpaBOCyAHE - TapaHTHUs
oOecrnieuenus BepxoBeHcTBa Konctutyuumn» (r. dyman6e, 17-18 centsaops 2015 r.).

- Cemunape « O cnopax u rapanTusx npas aeBymiek» ( r.Terepan, 20 utons 2023
r.)

- Cemunape “OcHoBHbIe paBa xeHuwH”’ (T. Terepan, 14 HosiOpst 2023 1.).

I[Myoaukanuu mno Tteme auccepramum: I[lo Teme mgucceprammu ObUH
onyOnukoBaHbl 10 HaydHBIX CTaTed, B TOM 4YHuCIe S5 W3 HHUX B IKypHauax,
peneH3upyembix Beicuien arrectannoHHoM komuccuen npu [Ipesmnenre PT, u 5 — B
JIPYTUX U3IAHUSX.

Crpykrypa um o00beM jguccepramuu. Jluccepraiusa COCTOMT W3 TNEPEUYHA

COKpalieHuid U (Wau) YCIOBHBIX OOO3HAUYEHUM, BBEACHUS, TPEX IJaB, OAUMHHAIIATU
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naparpadoB, BIBOJIBI B PEKOMEHAIIMN U CIIUCKA JTUTEPATYPhl (ICTOYHUKOB), KOTOPHIC
OCHOBBIBAIOTCS Ha IIeNIAX, 3ajJadaX | JOTUKe wuccienoBanusa. OOmmi 00bEéM

JUCCepTaIy cocTaBiseT 168 crpanuil.
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I''TABA 1. IPABOBAS ITPUPOJJA PACTOPKEHUSI BPAKA 110
3AKOHOJATEJILCTBY UPHU

1.1. MHMcropuyeckue mNpeaNnoCbJIKH  BO3HHKHOBEHMST W  pa3BUTHS

3aKkoHoAaTeabcTBa Mpana o pacrop:kennu Opaka

Pa3Bon kak oOaWH M3 CIOCOOOB TMPEKPAIICHHUS CYNPYKECKUX OTHOIICHUMN
COTNPOBOXKJIACT Pa3BUTHE YEJIOBEUECKOro oOIecTBa. Pa3BurHe WHCTUTYTa pa3Bojia
TECHO CBSI3aHO C MOJIOKEHHUEM JKCHIIIUHBI B OOIIECTBE.

B npeBHumii qouciaMckuil nepuoj ucrtopun Mpana MoxxHo BeiaeauTh CacaHUICKUN
MIEPUO/I, KOTOPBIA XapaKTEPU30BAJICS PACLIBETOM UPAHCKOW I[IUBUIIN3ALUU.

B Cacanuiackuii mnepuoz, B COOTBETCTBUM C JPEBHUMHU OOBIYAsIMU, CTATYC
YKEHIIUHBI ObLT (pOpMaJIbHBIM, OHA HE MMeJIa MPaB KakK MOJIHOMPABHBIM YEJIOBEK.

KenmmnHa paccMaTpuBajiach B KadecTBE OOBEKTa, OHA BXOJWIA B COCTaB
HMMYIIIECTBA MY>KUMHBI, KOTOpbIE MMEJI HA HEE MMYIIECTBEHHbIC TpaBa. Hu o kakux
npaBax KEeHIIUHbI peur He 66110,

JKeHIrHa B ceMbE HAXOIWJIACh MO 3alATON TJIABBI CEMbHU - OTIA WK MyXka. B
ClIydyae UX CMEPTH, OHA MEPEXOJInjia BO BJIACTh UX MPEEMHUKOB. BIIacTh I1aBbl CEMbU
HE OrpaHUYMBAIIACh, 1 EMY Pa3periaioch BCE.

Bce momapku, KOTOpble MmoJiyyaja >KEHIWHA, JICHbI'M, BBIIJIAYMBAEMbIC 32 TPY/I
JKCHIIIMHBI, NpUHAJJIekKaIU TriIaBe cemMbu. OHA HE MOIJIa HCIOJIB30BaTh «CBOE
COOCTBEHHOE» MMYLIECTBO'.

DTH NpEeJCTaBICHUS O PO JKCHIMHBI B OOIIECTBE M3MEHWIHCH. Y OTJIIEIbHBIX
HApOJIOB, CYIIECTBYET OObIYall TOXMIIECHHUS HEBECT. OJTa MpaKTUKa MPOTUBOPEUYUTH
TpeOoBaHUsIM 3akimodeHuss Opake B HMpanckom mpaBe. I[logoOHOe TmOBeneHME
3ampenieHo M SIBJISETCS MPECTYIUICHHEM MPOTHUB YeJIOBEKa, ero mpaB u c¢BoOoa. M mo
HOpMaM IapuaTta, U cooOpa3HO OOIIECTBEHHOMY CO3HAHUI0O W KYJIbType  TakKoe

HEBO3MOXKHO Jlaxe ce0e mpencTaBuTh. Bemb 3TO mpsiMoe OCKOpOJIeHUE, HE YBaKEHUE

16Cwm.: Tumnes A. Cormostorus / mep. M. Cabypu. — Terepan: Heit, 1374/1995. — C. 88. (1a mepc. 53.).
17Cwm.: baptne K. XKenmmnst B Cacanuackom npase / nep. Hacep anpaun 3amanu. — Terepan: Araii, 1337/1958. — C.
60. (1a mepc. 13.).
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JIMYHOCTHU U TIPaB CaMoil JIEBYIIIKE, U €€ CEMbE, U CAMOM OCHOBaM HMCIIAMCKHM IIpaBaM
yenoseka's,

Kenmumusl B UPY monb3yroTcsi 0cOOBIM MOYTEHHUEM, JaXKe B3ATh MOCTOPOHHIOIO
JaMy 3a PyKy WIHA MPUOOHSTH €€ 3a TaJMI0 — HEMBICIMMasi U HEeJIOMyCTUMas 1ep30CTh.
He roBops y’ke 00 akTax Hacuius, U HE 00s13aT€NbHO peyb UAET 00 U3HACUIIOBAHUU B
MPUBBIYHOM IS FOPUCTOB CMBICJIE CJIOBA. YIAapuUTh JKEHIIMHY, HAroBOPUTH €U
OCKOpOJICHHEM, YBECTH €€ KyJa — TO MPOTHB €€ CBOOOAHOW BOJHM — ATO HEIOMYCTHUMO,
KaK MPECTYIUIEHUE MPECIEAYETCS 3aKOHOM.

[ToxunieHrne HEBECThI — ITO MOCATATEIILCTBO HA HEMPUKOCHOBEHHOCTh CBOOOTHOM
JUYHOCTH, KOTOpas oOjajgaeT cBOOOJOW BOJM W TpaBoM BbIOOpa. Ecim Mosomoii
YEJIOBEK MbLUIAET YyBCTBAMU K JEBYIIKE, U OHA OTBEYAET EMY B3aUMHOCTbBIO, OH JOJKEH
IIPUMATA K HEW B JIOM M NONPOCHTH PYKH y ee poauteneil. lloxmmenue, maxe mo
00010 THOMY CTOBOPY BIIIOOJICHHBIX, 3akoHOM PU He nomyckaercs.

OTH MOMEHTBHI OOYCJIOBIIEHBI TE€M, YTO BbIJaBaTh JCBYIIKY 3aMYX BOIPEKH €€
JKEJIAHUIO 3aMpelleHo 3akoHOM. Eciu orell cocBaTai CBOIO J104b MPOTHUB €€ BOJM 3a
HETIOOMMOTO U yCTpomJd MM cBanb0y, mo 3akoHam WMPU Takoit Opak BooOmie He
CUMTACTCS JICUCTBUTEIBHBIM. B TakoMm ciydae >»KEHIIMHA MOXET YHUTH U3 JoMa
HaABSI3aHHOTO €i My>Ka 0e3 pa3Boja.

[Io mHeHnto AmMup Myxammaau Myxammaapu3o B 3THUX Ciydasix JEBYIIKE HE
00513aTENBHO MOJy4aTh Pa3pelIeHUE CBOEro OTIA JUIs 3aKIoueHus Opaka'®.

Eit He 00s13aTebHO TOJIy4aTh pa3pelnieHrue CBOero OTIla, €CIM OHA YKE BBIXOIUJIa
3aMyK, U €€ MYXX TMOKHHYJI 3TOT MHpP WM K€ OHMU pa3Beiuchb. B sTom ciyudae oHa
MOXET 3aKJII0UUTh CIICIYIONINM Opak 0e3 corjlacust OTiia.

Taxke OHa MOXET cHelaTh ATO, €CIM €€ H30pPAaHHUKOM OyAeT TOCTOWHBIN
MyXK4YMHA, HO €€ oTell 0e3 YBaKUTEIbHOW NPUYMHBI OyJeT MPOTHB ATOTO Opaka.
JeBylika HaMepeBaeTCsi BBIUTH 3aMyX 3a MOPSJIOYHOTO BEPYIOIIETO MOJOI0r0

YCJIO0BCKaA, KOTOpLIfI 10 JIMYHBIM MW JCJIOBBIM KadC€CTBaM IIOAXOAMUT e B MYKbs.

18 Cm.: AMunu Ubpoxum. OitnHu xamcapaopil € axjioku xoHoBoga. — TexpoH. — Yomu 50. — Hampu Mcenomi. —
2005. - C. 32.
19 Cm.: AMupun MyxamMMaaun MyxaMMaapus3o. XyKyKH MaJaHHA: HM30MM MOJIMM XOHOBOAAa. — TexpoH, HalIpu:
MusoHn, 2009. — C. 45.
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HeoOxomumo 5u eif moyduTh pa3pelleHrue CBOETr0 OTIa Ha Opak ¢ 3TUM MOJIOJBIM
yenoBekoM? B 3ToM ciyuae, eciu otery OyAeT Bo3pakaTh MPOTUB Opaka 0e3 BCAKOM
MPUYUHBI, €1 He 0053aTeNbHO MOy4YaTh €ro pa3penieHue Ha Opax.

B NPU >xeHumuHbBl 3aHUMAIOTC O0YCTPOWCTBOM B JIMYHOM JKM3HU CBOMX JIETEH.
Tonbko OHa CBOMM BHHMMaHHEM M MAaTEpUHCKOW 3a00TOM Jydlle oTia pazOupaercs
MOMCKOM COTJIaCUsl Y 3aKJIIOYEHUS] PAaBHOTO U cIpaBe/uiuBoro Opaka. [laxe ecnu mathb
HE yBepeHa B TOM, YTO CBOOOJCH JIM MyTh AJS €€ JeTei, OHA MPUJIOKHUT BCE YCHIIHS,
YTOOBI JIETH OBLIM CYACTIUBBIMUZ.

OHa JacT MOHATh MPEACTABUTEISIM JIPYrOd CEMbH, YTO KaHAMJATypa €€ peOeHKa
camas gyumas. OHa OOCTaBHT BCE TakK, YTO MPEAJIOKEHHWE PYKH W cepana Oyner
MPUBETCTBOBATHCS. 3aTeM OHa JOJKHA MOCOBETOBATHCA C MYKEM. [Tocne uero
HA3HAYAETCS J1aTa BCTPEUU C JIPYTON CEMBEM.

B sToMm Bormpoce kpaiiHe BaKHO 4TOOBI CeMbs ObLIa YBEpEHA, YTO Mapbl MOIXOSAT
apyr aApyry. OcoOeHHO 53TO BaXXHO I MOJOJBIX map. B3auMononumanue u
COBMECTUMOCTb 3THUX JIFOJICH SBISETCS TapaHTHEH YCTIEIIHOCTH WX COI03a, OCHOBAHHOTO
Ha JIIOOBU M YBOKEHHUsI IPYT JApyra — My>ka U KE€HbI (CYIPYTroB).

TpaguonHnbie Opaky 3akKIIOYaeTCsl MyTeM 3akKI0YeHHs OpadyHOro JI0TOBOPA,
COCTABJICHHOTO TP YYaCTUHM CBSIICHHOCHYXHTeld. B HeM yperymupyercs
UMYIIIECTBEHHbIE U HEUMYIIECTBEHHBIE AaCMEKThl COBMECTHOTO BEJEHHUS CEMEWHOTO
ObITa.

HeBecta mpuHOCHT B CeMbIO CBOE OpadHbId Jap — MEXPOHA, JIMYHbIE BEIU U
JpyTHe MPUHAIC)KHOCTH.

MexpoHa — 3TO JIeHeKHasi CyMMa WM WHas MaTepHalibHasl IICHHOCTh (OTACIbHBIN
JIOM, KBapTHpa, aBTOMOOUIIb, OAHKOBCKAsl KapTa C COJUIHBIM COEpeKeHHEM H T. J1.),
CBOCOOpa3HBIN MOJIAPOK, CUMBOJIU3UPYIOIINH TOTOBHOCTH MY>KYHUHBI
IIOKPOBHUTEIECTBOBATL CBOEH JKEHE U MOIIEPKUBATE €€ BO BCeM2.,

MexpoHa — He SIBISETCSA IUIATEKOM IO JOTOBOPY KYIUIM — TPOJAXH J0Yepu

3amyxk. Kymna — npomaxa moaen B MPU nmpusnaercs mnpecTymiieHHMEM. JTa

20 Cm.: Aucopin Xova bammup Axman. 3an map Huzomu ¢ukxu cuécnu Mciaom. — KoOyir, natrmoportu “MatiBann”. —
2007. - C. 23.
21 Cm.: AuBapit Xacan. @apxanru 0y3ypru cyxan. Yumau 5. — Texpon, untumopotu “Cyxan”, 2002. — C. 189.
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YyJJOBHIIHAS TUKOCTh MPOTHUBOPEUUT MOJIOKEHUSAM O MpaBax >KeHIIUH U UX CBOOOaX B
WPU.

Oten 1 ponHs HEBECTHl HE MMEIOT HUKAKUX NpPaB Ha BIAJCHUE, MOJIb30BaHHUE U
pacrnopsbkeHrne yKa3aHHbIM 00bekToM. OHO TNPUHAANEKHUT MCKIIOUUTEIBHO CaMOi
xeHipyHe. OHa caMa MOoJIb3YETCsl UM Ha CBOE YCMOTPEHHUE.

He cymectByeT mopsaok orpeneneHus pazmepa Wik (GpopMbl IpeaoCTaBICHUS
MeXpoHbl. OJJHAKO JEBYIIKA MOET MOXeNIaTh BCE, YTO €l YroJHO. DTO SBISETCS €e
CYOBEKTUBHBIM T'pa)XIaHCKUM TNpaBoM. HekoTopbie neBymKH TpeOyroT OoJblne IO
pa3Mepy MeXpoHbl. MyX4YHMHE HYKHO M3PATHO TOTPYIUTHCS, 3apaboTaB Ha KEHUTHOY.
OnmHako Takue cilydae HE OCHOBHOE HAIpaBJICHWE MPU 3aKIIOYEHUU OpaKoB, MHOTHE
OTPaHUYMBAIOTCS TEM, YTO MPUHUMAIOIIAs CeMbs Oblja B IOCTaTKE, MUpPA U COTJIACHH.
Bce ocranpHOE TpW  TaKMX ~ YCIOBUAX  CTA0MJIBHOTO  Pa3BUTHUA  CEMEHHBIX
IPABOOTHOUIEHMSI pelIaeMa.

HHuTepecHo, yTo Ha 3ape BO3HMKHOBEHMs Vcimama, BO BpeMeHa 0J1arociioBEeHHOIO
[Ipopoxka Myxammana (na OsarocioBuT l'ocnonb ero um ero ceMeuncTBo!) Bce ObLIO
COBEpIIIEHHO HE Tak. To OOIIecTBO HE MpuaBaio OOJIbIIOE 3HAUYEHHE OOTaTCTBY.
[105TOMY KEHIIMHBI IPOCUIIM OT CBOMX KEHMXOB YMCTO CUMBOJIMYECKME MEXPOHBIZZ,

B npenanusix Cearoro [Ipopoka roBoputcs o ToM, 4TO YEM MEHbILIE MEXPOHBI, TEM
Jdydlle Juisi CTaOMIBHOCTH CeMbH U Opaka. Beab pazyMHOCTb MOJICKa3bIBA€T MBICID O
TOM, YTO IIEJIbIO CO3/TaHUS CEMbH SIBIISICTCS] TAPMOHHUIO COBMECTHOM KU3HU MY>KUHUHBI U
KEHIIMHBI, TPOJOKEHNE poJla U BOCIUTAHUS JIOCTOMHOTO MPUEMHHKA TPaJuLUil U
Beppl. B 3TuX memsx 3ajmokeHa TIyOOKHH CMBICT O 4YeNOBEKE Kak MEpPUIIo
KHU3HECSITSIILHOCTH U BCETO Pa3yMHOTO.

HeBuHHassT W HeONbITHAs JEBYIIKA €HIe IUIOXO pa3Oupaercs B TCHUXOJOTUU
MYy>K9iHBI. OHA MOXKET CTaTh KEPTBOM KOPHICTHOTO W aMOPAJIbHOTO TOCTYIKAa CBOETO
n30paHHUKa. Takoe MOBEJACHHE CBA3aHO C TEM, 4YTO BIIOOJEHHBIM YacTO JIBUXKYT
UCKJIIOYUTENIFHO YyBCTBEHHBIE, YMOIMOHAIbHBIE MOPBIBBL. [Ipy 3TOM HX KU3HEHHBIN

onbpIT MuUHMMaNieH. [lo3ToMy Ha oOTHa AEBYHNIKM — B3pPOCIOr0 MY>XYMHY, HEMAJIO

22 Cm.: Uchannbon Xacan [lamc. PaBonmmHocuu tadoByTx0ou dapmin. — TexpoHn, Co3MOHH MyToJiea Ba TaABUHH
yIYMHU MHCOHUU TOHUIITOXXO0. — MHTHIIOpOTH “Camt”, 2005. — C. 165.
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MOBH/IABIIEr0 Ha CBOEM OIIBITE U CIIOCOOHOTO OTIIMYUTH HETOOPOCOBECTHOTO JKEHUXA C
NOPSIOYHBIM MOJIOJIBIM YEJIOBEKOM — BO3JI0KE€HAa COLMalbHAsi OTBETCTBEHHOCTh
OXPaHATh €€ OT BO3MOKHOM OMINOKU?S,

Ho Bmacte otma (paterfamilias) me Oesrpanmuna. OkOHYATEIBHOE PEIICHUE O
3aMYy’KECTBE BCE€ PAaBHO 3a JEBYIIKOW. B ciydae, Korja BO3HHMKAaeT COMHEHHUS B
VMCKPEHHOCTH TJIaBbl CEMbH, €CJIM OTEl] HECHPABEIJIUB K KECHUXY, 3aMHTEPECOBAHHbIC
CTOPOHBI OPAYHOTO COI03a MOTYT OOPATUTHCA K PETUTHO3HOMY Cy/be 3a coBeToM. Ecnu
apOUTp, OOBEKTUBHBIM M 3HAIONIEH BCE TOHKOCTH MCIIAMCKOTO CEMEHHOTO IpaBa,
MIOCTAaHOBUT, YTO BO3PAKEHUS OTLIA HE UMEIOT MO/ OO0l OCHOBaHUM, CTOPOHBI CMOTYT
3aKmounT Opak. B sToM ciyuae peub ua€T o arHarckod cembe. HeszaBucumo oT
Coco0OB  pelleHus KOH(IMKTAa HMHTEpecoB BiacTh paterfamilias coxpansercsa®,
[Ipaktnka Takux cynoB B HMPU BO MHOrMX cioydyaeB HMMEET 3HAUYEHHE CyJa
apOUTPaXHOTO, TPETEUCKOro pa3dupaTesbcTBa. B NEATENBHOCTH TaKUX CYJIOB Mbl
HAO0JII0JJaéM 3JIEMEHThl MEAMALMU: NPUMEHEHHE METOJO0B YOEeXIEeHUM, COTJIacOBAaHUs
ITO3UIINHI, PA3YMHBIX YCTYIIOK, 3aKJIIOUYEHUS JOTOBOPOB U T. A. [Ipm 3TOM NaHHBIN Cyq -
€CTh FOCYAApCTBEHHBIN Cyl, 001a1at0IUil TOTHOMOYUAMHU MPUHYKICHUS.

B ceMelHbIX OTHOIIECHUSAX MpaBa MYXYUHbI ObLIM TaKXke€ HE OrPAHUYEHbI, OH MOT
JKEHUTHCS HA HECKOJIBKMX >KCHIIHWHAX, )XUTh C HUMH OJHOBpeMEHHO. [lomHoMoOuMs
MY>KYMHBI Ha 3aKJIIoueHUe Opaka ¢ HECKOJIbKMMH >KEHIIMHAMM 3aBUCENH JIUIIb OT €ro
(MHAHCOBBIX BO3MOXKHOCTEH. MYKUMHBI, KOTOpPHIE HMMEIU BBICOKHE (PUHAHCOBBIC
BO3MOYKHOCTH, JIEPYKAIIM TapEMBI C KEHIIMHAMU>>. ECTECTBEHHO, 3TH 0OCTOATENLCTBA HE
MOTJIM HE OTPaXaThCsl U HA UHCTUTYTE Pa3Boja.

B napesHent Ilepcum He cCyliecTBOBajiO pa3BoAa B COBPEMEHHOM ITIOHMMaHHM.
JKeHlmHa He MMena mpaBa Ha pa3BOJ, €CIM MYXK OTKazajica oT Hee. OHa mosrydana
npaBoO XUTh M JCHCTBOBAaTh CaMOCTOATENbHO. Pa3Boa o3Hayan mnpenocTaBiIeHUE

KCHIIMWHEC ITIpaBa ) KUTb CaMOCTOATCIBHO.

23 Cm.: bexrom Snymnox. XyKykr MyTakoOwu 3aH Ba 1maBxap. — Texpon: “Cyxan”, 2001. — C. 89.
24 CM.: bunnn bamein Ab6mymasum. Myxrtacapu ¢ukx, a3 amran Kyppornnm Kapum Ba cyHHaATH caxex. MyTapyuMm
Aomymrox Myxammani. — Texpor: “Oxcon”, 2018. — C. 51.
25 Cwm.: baptae K. Ykas. cou. — C. 51.
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B 3TOM Cciydae eHIMHa MOTJIA BBIMTH 3aMYyX €II€ pa3, HO OHa HE UMela craTyca
pa3BeeHHOM eHUIMHbl. OHa modyyana MpaBO BBIMTH 3aMyX. B HoBoM Opake
KECHIIMHA CTAHOBUJIACH «CIIy’)KaHKOW» HOBOI'O My»a. /eTH, po>k/IeHHbIE B HOBOM Opake
B TEUCHME JKM3HHU IIEPBOr0 MYKa, IPUHAIICKAIN IIEpBOMY MyxXKy. [loaToMy keHImHA
BCE €lIIE 0CTaBaIach MO/ 3alUTOMN, HAOIOIEHUEM U BIACTHEO CBOETO IIEPBOTO MyxkaZ®,

OcobenHocTsaMu 00najan pa3Boja B mepuoj 3opoacTpusma. Tak, pa3Bon Opaka

moaAmoOXx3aH IMPOU3BOANIICA IO COIJIACHIO KCHBI. be3 cornacus xeHbl 6pa1< pacroprajicsa

B CJICAYIOIIHX CIIyUadX:

1) [Ipu IPOCTYIIKE HEMOBMHOBEHUS, €CIIM 3TO MOATBEPKIACTCS B CY/IE,
2) EcIy jKeHIUMHA 3aHUMAETCS KOJIIOBCTBOM;

3) Eciu coBeplIaeT npaBoHApYIIEHUE PEUTUO3HOIO XapaKTepa;

4) B ciryuae Gecrutoaus B Tedenue 10 et co gud 3aKkaroueHus opaka’’.

A. Ma3zoxupu BBIIEISET CIEAYIOIINE OCHOBAHMS MPEKPAIICHUS MOJTHONPABHOIO
Opaka:

1) npu nipenro0oaessHUM, U3MEHE, KaK JKEeHbI, TaK U MYXKa;

2) Kor/a KEHIIMHA CKPhIBAET BPEMS CBOEH KEHCKOM 00JIe3HU;

3) Korja »eHIMHA 3aHUMAETCSl KOJIJJOBCTBOM;

4) korja eHIuHa oecruiogna.?®

Kak ™Mbl BUAMM, OCHOBAaHHMEM JUIsi OJHOCTOPOHHErO pa3Boda B JIOUCIAMCKHN
Nepuoj SBISJIOCh BUHOBHOE TIOBEJICHHME JKEHBI. BOJBIIMHCTBO HCCIEIOBATENCH
CUMTAIOT, YTO 30POACTPHU3M HACTOJIBKO OTPaHUYMBAJI IIpaBa CYNpPyroB HA Pa3BoO/l, UTO B
cllydyae  TNPUMEHEHHUS  pa3BojJla  BHE  MPEACNIOB  YKAa3aHHBIX  OCHOBAHUU
npeaycMaTpuBanach cMepTHas kasHb2Y. A.I. XaaMkoB OTMEYaeT, 4To JTOT MEPHOJ
XapaKTepU3yeTCsl HAIPABJICHHOCTHIO MPABOBBIX HOPM HA COXPAHEHUE CEMbH U PA3BUTHE

CEeMEHMHBIX OTHOIIEHHI Y,

26 Cm.: Kpuctuan A. Mpan Bo Bpems Cacanumos / nep. Pammug Slcemn. — Terepan: House kerad, 1374/1995. — C.
233. (ua miepc. 513.).
2ICwm.: Tlepuxansu A.I'. O6mectBo u ipaBo Mpana B [Mapdsuckuit u Cacannackuii mepuonsl. — M.: Hayka, 1983. —
C.92.
BCM.: Mazoxupu A. UpaHckas ceMbst ipeq ucinaMmckoro nepuoaa / nep. A.TaBakkai. — Terepan, 1374/1995. — C. 79-
80. (Ha mepc. 513.).
2 Tam xe.
30 Cm.: XamukoB A.T". TTpaBoBas cucrema 3opoacrpusma. — Jlyman6e: Maopud Ba dapxaunr, 2005. — C. 177.
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Kak ™Mbl BUAWM, 3aKOHBI, OTHOCSIIHMECS K Pa3BOAY, IOJ BO3JACUCTBHEM
COLIMAJIBHBIX YCJIOBHII B OOLIECTBE, BCErJa MEHSUIMCh M HpeoOpa3oBbiBaIKch. Ha
COBPEMEHHOM JTale pa3BUTHS OOIIECTBA MEPBBIM 3aKOH, KOTOPBIA MperycMaTpUBal
CIIEUAJIBHOE PETryJMPOBAHUE BOMPOCOB CeMbH, ObLI moamnucan B 1967 roxy, u ObLI
Ha3BaH «3akoH MO 3ammre ceMbh». J[0o Hero, Apyrue 3aKOHbI, OTHOCSIIUECS K CEMbE,
CyIlleCTBOBaIM B pazOpocanHoM Buje. B 3akone 1967 roma ObUIM BHECEHBI TaKHe
HOBEJUTBI, KaK OTPAHWYCHHUE KOMIIETECHIINH MYXXYWMH B Pa3BOJiE, PaCIIMPEHUE MYHKTOB
TpeOOBaHMI KEHITUH B pa3BOji€, OTPAaHUYCHUE KOMIETEHIIMN MY>KUUH JJI1 TOBTOPHOMN
KEHUTHOBI, 1 HECKOJILKO IPYTUX MOJICPHU3UPOBAHHBIX ITYHKTOB. /[0 OAMMCaHUS 3TOTO
3akoHa B 1967 romy, MyXYMHBI MUMEIU IIPABO UMETh 4 KEHbBl U HEOTPAHWYEHHOE
KOJIMYECTBO BPEMEHHBIX OpakoB, a 3TOT 3aKOH 00s3aJl My>KYMH JUIsi TIOBTOPHOTO Opaka
MoJTy4yaTh CHEIUaIbHOE pasperieHue oT cyaeoHoro oprana. B 1974 ronmy Ilapmament
BHEC IOINPABKHU B «3aKOH MO 3aimre ceMbu» 1967 rona, u B utore, B 3TOT 3aKOH ObLIU
BHECEHBI JIOTIOJIHCHHUS.

CornacHo ct. 11 sToro 3akoHa, Cynpyr WiM Cylpyra MOIJIM MOJY4YUTh Pa3BOJ B
clly4ae, €clid Cynpyr WA cynpyra ObUIM CYIUMBI 32 HAapKOTHUKHU, HE YYaCTBYIOT B
CEMEMHON KW3HU WIH OCYXICHbl 3a MPECTyIUIeHHWA. JTa CcTaThsi Obula BBEJACHA B
['paxxgaHckuii 3aKOH JIS TPEAOTBpAICHUS 3J0YNOTPEOJICHUS MPaBOM Ha pPa3BOJI
HEKOTOPBIMU MYkunHamMu. Ho cpasy mocrie moamucaHusi 3Toro 3aKoHa CTajo SCHO,
YTO OH HE BCTpETUJ Bceodiiero ogoopenus. HapepHo, OyAeT npaBUIIbHBIM CKa3aTh, YTO
HU OJIMH 3aKOH HE pa3zpabaThiBacTCs Ha Hoaruid cpok. [lo ymomsiHyToMy Bbilie 3aKOHY,
pa3BoJl CTasl Cy/eOHBIM pEIIEHUEM, a HE MPOCTO JUYHON BOJIEH CyNpyra Wid Cylnpyru.
B srom 3akoHe Takxke ObLJIO yKa3aHO, YTO MPU OOOIOJIHOM COTJIACHMU CYNPYTrOB HYXHa
cynebnas ceprudukanus. B mobom cirydae, Tak Kak MOJOXKEHHE 0 «3aKOHE MO 3aIluTe
cemMbn» OT 1967 rojma He yAOBJIETBOPSUIO MOTPEOHOCTH OOIIECTBA TOTO BPEMEHH,
KOTOpoe TpeOoBajo OoJjiee HOBBIX M PACHIMPEHHBIX IOIAXOJO0B B PEHICHUU ITOU
po0IeMbI, BO3HUKIIA HEOOXOAMMOCTD B PACIITUPEHHOM 3aKOHOIIPOEKTE.

B rpaxgaHckoM mponecce oOpaileHue B CyA  SBIAETCS TMEPBOOYEPEIHBIM
MPaBUJIOM, IO KOTOPOMY OTCYTCTBYET BO3MOXKHOCTH IIOJIYYCHHUSI CBUIACTEIHCKUX

MOKa3aHUM MO0 IoBoay OI'paHUYCHHUA PpPa3BOJa TaK KaK A0, M IIOCIIC Hcmamckon
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PEBOJIFOLIMM MHOTME CTaThU M IYHKThl 3aKOHA IO 3alUTE€ CEMbH HE COBHAJAIU C
PEJIMTHO3HBIMU  TIOJIOKEHUSIMU 1O JaHHbIM HaOmrogatensHOro coBeTa, KOTOPBIH
KOHTPOJMPOBAJI  3aKOHONPOEKThl  [lapmameHTa ©  NPUBOAMI  3aKOHOHPOEKTHI
[lapmameHTa B COOTBETCTBHE C IIAPUATOM), 3aKOHONPOEKT O CIELHAIU-3UPOBAHHBIX
IpaKIaHCKUX CyAeOHBIX pelieHusx B okTaope 1979 roga, T.e. 6 MecsieB cnycrts nocie
nobenpl Mcnamckoii peBostoninu, ObLT U3MeHEH. Been 3aTeM B JaHHBIN 3aKOHOMPOEKT
B CBSI3M C NOANMCaHUEM crenuanbHoro I'paxkmaHckoro 3akoHa B 1980 romxy Obuin
BHECEHbl HOBbIE M3MeHeHHus, U B 1981 romy Takke ObUIM BHECEHBI JNOMOJHEHUs. B
UTOTe, C MOJANUCAaHUEM 3aKOHA 00 M3MEHEHHUH IOJIOKEHUN O pa3BOJE, YTBEPKIECHHOTO
[Tapnamentom UPU B 1992 rony, mosiBUIMCH KapAWHAIHHBIC U3MEHEHUS B MOJIOKECHUAX
0 pa3Boje. B wacTHOCTH, MOSIBWICS MYyHKT O TOM, YTO BCE Pa3BOAbI, AAXE TE€, YTO
MPOUCXOJAT MO OOOIOIHOMY COTJIACHIO CTOPOH, JIOJDKHBI OBITh MCIOJHEHBI CYICOHBIM
pemenuem. [lo npomectsuu 1571er,T.€. B 2007 roay, 3aKOHONPOEKT O MOAJIEPKKE CEMbU
OB TMpeaCcTaBlieH TpejceaareneM cyaeOHoi Bmactu [lapnamenty, u B urore yepes 5
net, B 2012 roay, ObUI MOAMKCAH.

XOoTss B HOBOM 3aKOHE MO 3alllUTe CEMbH HAOJIOMAIOTCS TOJIOKUTEIbHBIC
TEHACHIIMM TIO 3alUTe MpaB >KCHIIWH, TaKue KaKk HEOOXOJAMMOCTh B MPUCYTCTBUHU
CyIeOHBIX KOHCYJIBTAHTOB JKCHIIMH, TIOBTOPHOE TMPEJCTABICHUE TIOJIOKEHUN B
3aKOHHOM BHJE, NIPEAYCMOTPEHHBIE CEMEMHBIX KOHCYJIbTALMM MPU CEMEUHBIX Cynax,
pa3pabOTKa HOBBIX U CIEIUATU3UPOBAHHBIX KOMIIETCHIIUN, TAKUX KaK UCKYCCTBEHHOE
OIUIOJIOTBOPEHHE, BOCMUTAaHWE OECIPU3OPHBIX JIETed HW  HECKOJbKO  JIPYTUX
HOBOBBEJICHUM, HO FOPUCTHI ¥ IPABO3ZAMUTHUKYA KPUTUKYIOT €r0 MOJIOKEHUS U CYUTAIOT
WX HECOBEPIIIEHHBIMU.

Bropoii 3akon mo 3ammre ceMbu ObLT NMpUHAT B1974 romy, KOTOPBIM ypaBHSUI
MY>KUMHY W KEHIIMHY B BOINpOcax OOpalleHus B CyI 3a pa3BOAOM M HCIOJHEHUS
00s13aTeNbCTB B ATOM ciydae. 3akoH 1974 roga mpemaycMOTpeN Ciiyda, TpU HATAYAA
KOTOPBIX MY>XYMHA MOKET 0OpaTUTHCS B CYJI C MPOIICHUEM O Pa3BOJIE:

1. HermoBUHOBEHME KEHBI MYXKY;

2. HenpaBuibHOE WIH IJI0XO€ OTHOIIEHUE JKEHBI K MYKY /10 TAKOW CTEIEHHU, YTO

NpOoaAOJIDKCHHUC COBMECTHOM >XU3HHU AJIA MYyKa CTAHOBHUTCS HCBBIHOCHMbBIM;
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3. Ecnu xena 3abonena oAHOM U3 TakuX OOJie3HEH, JIeUeHUE KOTOPOU SIBIISAETCS
poOIEeMaTUIHBIMU CTABHT IO YTPO3Y MPOIOJDKEHUE CEMEWHOMN KU3HU;

4, CymacuiecTBUe WM IICUXUYECKOE PACCTPOUCTBO YKEHBI;

5. Ecim sxeHa oTanuiaach OT CEMEHHOM KH3HU;

6. becroaue KeHsl,

7. Eciu skeHa crajia HapKO3aBUCUMOM;

8. Ecii skeHy ocynuiu cpokoMm Oojiee 5 JeT, Wi 3a MpeCTYIUICHUsI, HAHOCSIIHE
Bp€Jl aBTOPUTETY CEMBH.

[Toce ncnamckort peBomroruu 1979 roma, meicTBue 3aKOH MO 3aIUTE CEMBH H
yepe3 roa, B 1980 romy, ObUT CO3/aH CHEHHAIU3UPOBAHHBIA TPAXKIAHCKUU CY]I,
KOTOpOMY OBLIM TepelaHbl BOMPOCH pa3Bojaa. CoriacHO HOBOBBEACHHUSM, MYXKUHHA,
KOTOPBIN paHee «MOT JIaTh pa3BoOJi CBOEH XKeHE B JII0O0€ BpeMs, KOT/a 3aX04eT», CTal
00s13aHHBIM 00pAIATHCS B CICIIUATU3UPOBAHHBIN IpaKTaHCKHUM CyJ, U OOJIbIIIE HE MOT
HaIpsMYIO J1aTh pa3BoJ] cBoei xkeHe. Kpome Toro, Ha cya Bosiaraiaach 00s3aHHOCTD 10
nepegaye ATOro jgena apoutpy. B-TpeThux, eciam apOUTpbl HE CMOTJIM MOMHPUTH
CYIIPYTOB, U MEX]Iy HUMU HE BO3HHUKJIO COTJIacHs, CY/l Ia€T MYKY pa3pellieHue Ha pa3BojI.
['oBOpsi KOPOTKO, MCIPABICHHBI 3aKOHOMPOEKT 3aKOHa O pa3Boje, KOTOPBIM ObuI
pa3paboTaH W TOJINMCAH B TIOJB3y KEHIIWH TOTO BPEMEHH, MPUBET K CIICIYIOIINM
WUTOTaM:

- Bbigaua ceptudukaToB 0 HEBO3MOXKHOCTH CEMEHHOIO COIJIacusi CyAOM, IJis
PETUCTPALMK Pa3BOAOB B OPHUITHAILHBIX KOHTOPAX;

-  HeobxomuMocTh B  BbI30BE apOUTPOB M  M3yYeHHWE UX  MHCHUS
CHEIUATM3UPOBAHHBIM TPAXKIAHCKUM CYJIOM;

- BriiaTa A€HEKHBIX KOMIIEHCALUN )KEHE MYKEM;

- O0s13aTeNbHOE MPUCYTCTBUE FOPUINUYECKOTO KOHCYJIbTAHTa )KEHBI Ha CY/IE.

Takoe monoxxeHue coxpansnock BIIOTh g0 2002 roma, 1m0 mOANMHMCAHUS
npumedanust K cT. 1133 storo 3akoHa, COrJIaCHO KOTOPOMY >KEHIIMHA, NIPU HAJIUYHUH
ycioBui, nmponucanHbiX B cT. 1029, 1119, 1129 u 1130 3toro 3akoHa, MOXKET 00OpaIiaTbes

B CyJI C TpP€OOBAaHHEM O Pa3BOJIE.
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Kak Obuto ykazaHo, MoclieqHee MpPUMEYaHHE TakK >K€ JaBajio MpPaBO JKEHILUHE
oOpamatecsi B cy ¢ TpeboBaHWeM O pa3Boje. B wactHocTH, 3akoHOMpoekT cT. 1133
['paxxmanckoro 3akoHa MpaHa BbIBEI MPaBo Ha pa3BO U3 Cyry0O JTMYHBIX KOMITETEHITHIA
MY>KUYMHBI W TIPEIOCTABUJ AHAJOTMYHOE IPaBO JKEHIIMHE, KOTOpas Telepb MOorJa
0CBOOOUTH Ce0s1 OT HEBBIHOCUMOTO Opaka 1 4epe3 cy 1 moTpeOoBaTh pa3Boja.

YcnoBusiMu, TP KOTOPBIX JKCHIIMHA MOTJIa MOTpeOOBaTh pas3Boja, SIBISIINCH
CIIEAYIOIIHE:

1. Ecou wmyx mnpoman 6e3 Bectu. B cr. 1029 I'pakmanckoro 3akoHa
roBoputcs: «Ecim 4yenoBek, MOJHBIE YeThIPE To/1a, IBISIeTCS 0€3 BECTH IPOIIABIIAM, €T0
YK€HA MOKET MOTPeOOBaTh Pa3BoIay.

B npunimune cyn MoxxeT u3faTh yKa3 0 MPeArnoaoKUTeIbHON CMEPTH MPOIaBILIETo
0€3 BECTH, €CITH €TO TaHHbIE ObUTH OOBSBICHBI B MECTHOM M3/IaHUU U B MHOTOTHPAKHBIX
u3anugx Terepana, MUHUMYM TPH pa3a, B TOCIEI0BATEIbHOCTH Yepe3 KaKIbIA MECSII, U
OyAyT MpUTJIAIICHBI B CY/I JIOAH, UMEIOIIHNE KaKyI0-TH00 HHPOPMAIIHIO O TponaBIiieM 06e3
BecTH. Ecim 1o mpoiecTBUU OTHOTO Tojia C AAThI IEPBOTO PO3BICKA CYh0a MPOMABIIIETO
0e3 BecTH ocTaércsi 6e3 U3MEHEHHH, U31aETcs YKa3 O €ro MpPeroIoKUTEIbHON CMEpTH.
CtouTh yNOMSIHYTh, YTO TaKWE CIAydad B OOJIBIIIMHCTBE CBOEM IPOUCXOMAT BO BpEMS
BOMHBI.

2. OTka3 WwiM HECTIOCOOHOCTh MYXYHMHBI obecreunBaTh cembio. B cT. 1129
['pakmanckoro 3akoHa TOBOPUTCS ciiedyromiee: «B cimyyae yKIOHEHHS My)XeM WM B
clly4ae ero HecrocOoOHOCTH 00eCleunBaTh CEMbIO, TIPU CYJACOHOM PEIICHUH O BBITIIATE
pacxoji0B Ha CEMBIO, KEHA UMEET MPaBO OOPATUTHCS B CYIl C IPOCKOOH O pa3Boie, U Cy.I
BBIHYX/IAa€T MyXa JaTh Pa3Boj. B ciyyae HEMOBMHOBEHUS MYKa PEIICHUIO CyJla, dKeHa
MOJIy4aeT Pa3Boj] Yepe3 MIapHaTCKOe pelieHrue». B 3Tol craThe MOATBEP)KIACTCS, YTO
€CIIi MY)K BO3JIEP)KMBAETCSl TPATUTh CPEJCTBA Ha OOECIEYCHHE CEMbH, )KEHa MOXKET
oOpaTUThCS B CyZl U TOTPeOOBaTh pa3Boja oT Mmyxa. Cyj, pacCMOTPEB MPOCHOY, BHIHOCUT
COOTBETCTBYIOIIEE peIlICHHE.

3. Heucnonnenue npyrux HEOOXOIMMBIX YCIIOBHUH CO CTOPOHBI Myka. B cT.
1130 romoputcs: «B cimydae ecnum Bech MEpHUOJ 3aMY>KeCTBa KEHA WCTBITHIBAIA

(UHAHCOBYIO HYXIy, OHAa MOXET OOpaTUThCS B IIAPUATCKUM CyaH MNOTPeOOBaTh
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pa3Boja. Eciin Hamuume Takoil HyXIsl OyIeT JOKa3aHO B CYAE, CYJ BBIHYXKIACT MyXKa
JaTh pPa3BOJ, W €CIM MYX YKJIOHSETCI OT a4l pPa3BOAd, pPa3BOJ  OIVIAIIAETCS
[IAPUATCKUM PELICHUEM).

[Ton HYy>XT0M ToApa3syMeBaeTcs HaJIMYKME MPOOJieM, OYEBHIHBIX MJig OOIIECTBA,
KOTOpBIE 3aTPYIHAIOT JKW3Hb YEJIOBEKA, U TaK KaK jKEHAa YBEPEHAa B HEM3MEHHOCTH TaKOM
HYXJIbI, OHA JIOJDKHA JToKa3aTh ee Hanuuue B cyne. Hampumep, Oe3paznuunie k Opaky co
CTOPOHBI MY»a, OTCYTCTBUE JIOBEPUS K MYXKY, €r0 0€30TBETCTBEHHOCTh MO0 OTHOIIECHUIO K
oOsi3atenibeTBaM U mpodee. [locie mnpuBeneHusT HEOOXOAUMBIX CBUJIETENLCTB U
JIOKA3aTeJIbCTB HAJIMYMS HYXK]IbI, dKE€Ha MOXKET MOTpeOOBaTh pa3Bojia, a PEIICHUE OCTaeTCs
IIPEPOraTUBOM Cy1a.

KenmuHa noObIBala B CYNPYXKECKOM JKW3HM, W TIO3HAJAa 3HAYEHUE CEMEHHOM
JESITETLHOCTH, €€ CYACThsl, HEYPsIUIl, IPOOJIEM M OTBETCTBEHHOCTH. OHA YK€ MOHUMAET,
KaKo My>KUMHa el Hy>KeH, U [oYeMy ee MPeKHU Opak ObLT He CToNb yadeH. OHa Takke
NPOAHAIM3UPOBAJIA CBOM W Yy)XHE OIMMOKM M TOTOBA WX HCHpPaBUTh. (OOBIKHOBEHHO
JKCHILMHA BCEI/la HAIIEJICHAa HA CO3JaHUE M coXpaHeHue odvara. 1lo HammMm npenaHusm
pa3Boj — caMoe HeHaBUCTHOE U1 ['ocniona no3BoseHHoro. Ho MHOrma 3To — € IMHCTBEHHBIN
BBIXOJI, M HAllla peaJlMCTUYeCKas Bepa U MpaB/la HE HACTAUBACT HAa TOM, YTOObI MYYHUTh
JIOJIEH, €CIIM X COKO3 IIPEBPATUIICS B KOLIMAaph-L,

OnHako MOTPeOHOCTh B CEMEIHOM TEIUIe U TApMOHMYHOM Opake ectecTBeHHa. [Ipoiins
yepe3 TATOThl Pa3BO/ia, KEHIIUHBI BCE PABHO OYIYT CTPEMHUTHCS K CO3JAHUIO CEMEMHOIO
CHACTBS.

Pa3BesieHHast KeHIHa 0oJiee BCEro »ejlaeT He JOMYCTUTh pa3Bojia CHOBA, a 3HAUUT,
Oyzer erie OoJiee B3BEIIICHHO, PYKOBOJICTBYSICH )KU3HEHHBIM OIMBITOM, MTOJXOUTh K BRIOOPY
HOBOTO cymnpyra. Vciam BepuTh B pa3yMHOCTh YEJIOBEYECKUX CYIIIECTB — OY/Ib TO My>KUMHA
WM KEHIIMHA, a4 TTOTOMY JIO3BOJISIET B3POCIION, YMYIAPEHHOW OINBITOM Pa3BEACHHOW WIIA
OBJIOBEBIIIEH JKEHIMHE BBIOMPATH MyKa, CyIIPYTH CAMOCTOSATEBHO Z,

Pa3Bop mocpenctBoM “Xyin’ TpakTyeTcs: UCCIEIOBATENS MU 110 — PA3HOMY.

31 Cwm.: TTopco Punomyxamman. Konynu maganit. baxmm domun. — KoOyn, Mapkasu MyCTaKUIH OMy3UIIN XYKYK,
2011. - C. 87.
32 Cm.: Tubax OpyH. Mk xaprus kot Hect. IlleBaxon HAB Gapou XajUTH MYIIKHUJIOTH 3aHOIIYH Ba XOHaBOIArd
Oap acocu MUHOXTH JapMoHii. MyTtapyum Maxauu Kapouunorii. — Texpon, Hampu “3exnose3”, 2009. — C. 78.
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Ecmn myx moOpocOBECTHO  JOOPOCOBECTHO BBIMIOJNHSET CBOM JIMYHBIE W WHBIC
O0S3aHHOCTH TIO OTHOIIICHWIO K XEHE M CeMbE, HO OHa MPOCHT pPa3Bojia MO TPUIHHE
OTCYTCTBUSI B3aHMOINOHUMAHHUS WM HECOBMECTUMOCTH. B HcrIaMcKoM — CBSIIIIEHHOM
NPeaHruH PACCKa3bIBACTCs, YTO OMHAXKIBI K [Ipopoky (ma 6marocioBut ['ocmons €ro u ero
CEeMEHCTBO!) MpHUIIUIAa KEHIUHA M CKa3ajla, 4TO HE MMEET MPETEH3WH K MYXKY, YTO OH
NpaBe/IHbINA U JOOPHBI YENIOBEK, HO OHA HE MOKET >KUTh C HUM OoJiee U JHs, 100 He JTFOOUT
ero, U OH eil ¢u3nuecku HempusTeH. [Ipopok Benen eif BepHYTh €My MEXpOHa, a Tocie
TIpOBEJI MPOLEAYPY pa3Boaa.

JloOpoBoJibHOE MpeKpaleHre Opaka MEXIy cynpyraMud ohopMIISIETCsl MTOANMCAaHUEM
B3aMMOBBITOJTHOTO JIOTOBOpA. Ero CYINIECTBEHHBIM  YCIIOBHEM SIBIISIETCS TO, YTO MYXK
TIOJTydaeT OT JKEeHBI IEHEKHOE BO3MEIeHne >,

B HexoTophIx apaOCKuX TOCyAapcTB BO3MOXKHO TpeKpalieHne Opaka Ha OCHOBAaHHU
pemienus cyna. B Hpake, Cupun, Mapokko, Mopganuu B CyJl C COOTBETCTBYIOIIMM
3asiBJICHUEM MOTYT oOpaTuthbcsi 00a cympyra, a B Erunte, JluBane Takoe rpamaHckKoe
CYOBEKTUBHOE IIPaBO MPEAOCTaBICHO KeHe. OCHOBAaHMSAMH JJIsl TAKOTO Cy/IEOHOTO PEIeHNs
MOTYT CTaTh pa3UYHbIE OOCTOATENLCTBA. B WX umcne HaxoasTcsi 60Je3Hb, TOT WA WHOU
(busnueckuii HepocTaToK cynpyra. JKeHa MoKeT moTpedoBaTh B Cy/A€ NPEKpPaTUTh Opak,
€CIIM MYX CTal TMCUXMYECKH HEHOPMAJbHBIM, WJM TO OOJE3HU CTal HECIIOCOOHBIM K
TIOJIOBOM OM30CTH,

HNopnanus npenocTapisieT Takoe e MpaBo TpeOoBaTh CYJAeOHOT0 pacTOp)KEeHHUsT Opaka
U MYXXY, €CITH OOHAPYKUTKCS TshKeIoe 3a00JIEBaHNE WITH TTOJIOBAst HETMOIHOIIEHHOCTD KEHBI.
7Kena B 3T0i1 cTpaHe MOXKET TpeOOBaTh MPEKpaIeHHsI Opaka Mo CyAe0HOMY PEIICHHU0, €CITU
MY OTCYTCTBYET 0€3 JIOCTaTOUHBIX Ha TO OCHOBaHUWI B TeueHue Oojiee yeM 1 — 2 jer. bpak
B TAKMX CIIy4asX pacTOpraercsi, €Clid MECTO MpeObIBaHUS My)Ka CTaJlO0 W3BECTHO. Takoe
NpaBO MMEET >KEHa, €CIIM MYXX JIMIIEH cBOOOJBI Ha CpPoK Oojee Tpex jeT. OHa MOXKET

TpeOoBaTh pacTOP KEHUS Opaka yKe uepe3 ToJ1 Mmocye 3aKioueHus Myxka. [1o nopaanckomy

3 Cm.: Yosun AuaMmyxamman. 3aH gap tabpuxu AdronuctoH. Yunan skym. — KooOyn, maT6aan “baxup”, 2002. — C.
131.
34 Cm.: Myxamman Takusoma, Maxaus Ba 3axpo Xamumin Cyxo. OceOmmHOCHM Machajlall TEhIOAW 3aBYOT Jap
XYKYK Ba paBUsAd Ka3ouu DpoH // Mayaiian 3aH nap dapxanru xyHap. — aspu 9. — lllymopan 2. — 2017. - C. 27.
35 Cwm.: Jlatupin AbmynxycaitH. YoHroxy 3aH Ba aXKOMH HM3IUBOY Hap IWHU Masmow. daciHOMaW TaxacCyCHuu
naxyxuiHoMman aaéH. Conu ayrom, mymopan cetom. — 2008. — C. 101.
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Tpa’KAaHCKOMY 3aKOHOJATENbCTBY pEIICHHE O TMPEKpallleHnH Opaka Mo pacCMOTPEHHBIM
OCHOBAHHUSM SIBJISICTCS OKOHYATEIILHBIM Y,

B rpaxnanckom 3akoHonarenbctBe Cupuiickoir Apabckoil PecryOnuky  Takue
Cy/IcOHBIE PEIICHHS MOTYT OBITh OTMCHEHBI .

4. YcnoBue JOBEPEHHOCTH KEHBI IIPHU PA3BOJC:

Cr. 1119 TI'paxnanckoro 3akoHa riacuT: «CTOpoHBI J0roBopa Opaka MOTYT
n00aBUTH JIFOOOE YCIOBHE, HE MPOTUBOpPEUYALIEe MyHKTAM YHOMSHYTOI'O JI0rOBOpa, B
MPUIOKEHUH K JJOTOBOPY Opaka, UM 3aKJII0YUTh IPYroil HeoOX0AUMBIN JOTOBOP.

Hampumep, B ciayyae, eciam My 3aXO4eT B3ATh JIPYTyIO KEHY, WIH OyJeT UMETh
MJIOXUE HAMEPEHUSI OTHOCUTENIBHO CYAhOBI CBOEH KEHbI, UJIU OYJIET OTHOCUTHCS K HEH
TaK, 4TO COBMECTHAsl KU3Hb CTAHET HEBBIHOCUMOM [JIsl CYNpPYTH, TOTJa IOBEPEHHBIN
YKEHBI (aJBOKAT) MOKET MOCJE JOKA3aTeIbCTBA BHIIENIEPEYNCICHHBIX CITy4yaeB JOOUTHCS
3aKJIFOUYUTENIBHOTO UTOTA B CYJIEN.

Tak kak pa3BoJi B OOJILIIMHCTBE CIy4yaeB MPOUCXOIUT MO KEJTAHUIO MYXYHUHBI, U
KEHIIMHA HE MOXKET OCBOOOJUTHCA OT HEYAOBJIETBOPUTEIBHOIO Opaka, Kpome
BBILIETICPEYUCIIEHHBIX CIy4aeB, OHA MOXET, HCMOJIb3ysl 3Ty CTAaThl0 3aKOHA, MpH
MOMOIIM CBOEW JOBEPEHHOCTH, U3BJIEUb JUIsl ceOsl mob3y. CTOUT OOBSICHUTH, YTO 3TOT
JIOTOBOP CUMTAETCS JOMYCTUMBIM JOTOBOPOM, KaxzAash M3 CTOPOH HMMEET HpaBo
aHHYJIMPOBATh €T0, U MYX MOKET, BBIJIaB JOTOBOP O Pa3BOJE CBOEH JKEHE, OCBOOOIUTH
ee, MOITOMY YKa3aHHOE BBIIIE MPABO PACCMATPUBAIOT KaK MPUIOKEHHOE YCIOBUE
JIOTOBOpa 0 Opake WM Jpyroro HeOOXOAMMOIO JI0TOBOpa, C YIOMHHAHHUEM TOTO, YTO
MpaBO OTCTpaHEHUs OyJIeT U3 HEro yOpaHo.

Ha ocHOBaHMM BBINIEH3I0KEHHOTO MOXKHO CJIEaTh BBIBOJ, YTO Pa3BUTHE MHCTUTYTA
pa3Bojia HANPSMYIO 3aBHCEI0 OT M3MEHEHHsI CTaTyca >KCHIIMHBI B UPAHCKOM OOIIECTBE.

IToBbIIEHHE CTaTyca MPAHCKOM JKCHILMHBI U IIPENOCTABICHUE €W ONPEICICHHBIX IPaB

MTO3BOJIWIIO €M MOJTYYUTh MPABO HA Pa3BOJ, XOTS U MPU ONPEIAECICHHBIX YCIOBUSIX.

36 Cm.: Mctuxoki 3axpo. bappacun aBoMWIn TajIoK dap yoMmea Ba TabCHp Myxapabu oH 6ap 60HyBOH // Mavasuian
WM — TaXacCyCcl MaxxyxXuImu Mujail. — laBpau aBBai. — Lllymopaun gyrom. — Texpown, 2015. — C. 23.
37 Cm.: Umomit Macwyn. dancadaun XykMu Tebaoau 3aB4oT. — TexpoH, 2013, — Illymopau aBBai. — C. 71.
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[IoHATHO, 4YTO OCYHIECTBIEHUS CYOBEKTHBHBIX TIPAXIAHCKUX NPaB IMOPOKAAOT
CYOBEKTHBHBIE 00s13aHHOCTH. M JKEHIMHA, KOTOPYI0O MYy B Opake OKpY>KaeT CBOEH
3a00TOM U MOJTHOCTBIO COAEPIKUT, I0JKHA CITYILIAThCSl CBOETO MYy»XKa.

Ecmu MyX W3BSBUT KeJaHWE BCTYNHUTh C HE B MHTHUMHYIO OJIM30CTh, TO €d HE
CIIelyeT OTKa3blBaTh €My 0€3 yBaXMTEIbHOM NMpUYMHBL. KOHEUHO ke, My TOXKEe JOJDKEH
YUUTBIBATh BO3MOKHOCTH M COCTOSIHUE CBOEU CYIIPYTH.

Ecimu My 3alipeTuT jkeHe IOKHIATh JI0OM, TO €d 3amperaercs aenaTth 3710. Onarh ke,
3alpeT My)Ka JIOJDKEH OCHOBBIBAThCSl Ha BECKMX M yOEIUTENBbHBIX NMPUYMHAX, & HE Ha

GE30CHOBATENBHBIX IPUXOTIAX L,

1.2. TlonsiTHe pacTop:keHHs1 OPaKa M ero NMPaBoBas CyIHOCTH

«[IpobGnema pa3Boja — KpynHeHmas colMagbHas mnpodiieMa COBPEMEHHOTO
o6mectBa»®®. CieyeT yuuThIBaTh TO 06CTOATENLCTBO, 9TO (PAKTHYECKOE IIPEKPAIICHUE
Opaka He CUMTAeTCsd €ro IPUAMYECKUM pAacTOpKeHHEM. bpak mo cBoeil opuandecKon
IpUpOJIe SBJISIETCSl IBYCTOPOHHHUM JOTOBOPOM, MPEAyCMaTpHUBAIOIIMM LEIbld Habop
B3aMMHBIX TMpaB W oOsg3aHHOCTe cympyroB. IOpuauueckas Hayka Hpana
XapakTepU3yeT Opak, MCIOJb3ys KaTEropHio «curex»*’, koropas o3Hayaer, 4To Opak
CTAaHOBUTCS J€MCTBUTEIBHBIM JIMIIb [IPU MPOU3HECEHUH OINPEACIICHHBIX CJIOB, KOTOPBIE
JOTIOJIHSIFOT YCJIOBUS 3aKitoueHus: Opaka. B MycCynbpMaHCKOM mpaBe MOHATHE «Opak» U
«OpauHblii JIOTOBOP» TOXAECTBEHHbI, MHBIMU CJIOBaMH, NOJ OpayHbIM JIOTOBOPOM
MOHUMAETCSl JIOTOBOp O Opake, KOTOPbIA YCTAaHABIMBAET OJHOBPEMEHHO JIMYHBIE U
MMYILECTBEHHBIE IPaBa U 00A3aHHOCTH CTOPOH™ .,

[Ipekpamienue Opaka 3HAMEHYET MPEKPALICHUE CYNPYKECKUX OTHOLICHUH MEXIy
CyIpyramu, KOTOpbl€ BO3HUKIIM U3 IOpUIMUECKH 0(opMIIEHHOro Opaka. OHO mpekpamaer

OTHOILIEHUSI MEXAy Cylpyramu Ha Oyaymiee BpeMs. Bo Bcex ciywasx mpekpalieHue

3 Cm.: Hayu63ona ®@otuma. Janmounu ag30uiyd TaloK Ba poxy Xalixou oH. Bazopatu ymypu 3aHoH. — KoOyi,
2021. /linfo@mowa. Gov.a (canau mypoyuart: 30. 06 conu 2021.).
9Cwm.: Bopoxeitkua E.M. BerynurensHas crathbs // [1aBexk ®. PazBox rimazamu cyasu.- M.: [Iporpece, 1976.- C. 5.
4OCwm.: Nexxyno Anmuakbap. Hexxyno. [lepcuackuii TonkoBsii ciioBapb.- Y. 33.- Terepan : lexxymo, 1349/1970.- C.
282. (ma mepc. 53.).
4Cm.: XumatoB X.H. IlpaBoBoe peryinpoBaHHEe HMMYIIECTBEHHBIX OTHOILIEHUI CYIpPYroB: MpPOOJeMbl U
MEPCIIEKTUBBI pa3Butusl.- Jymaunoe: Ip-rpad, 2009.- C.11.
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Opaka MOpOXKAAET psiJ NPAaBOBBIX MOCIEICTBUN KaK MPAaBOOTMEHHUTEIBHOTO, TaK U
npaBooOpasyromero xapakrepa’?. «Pa3Box - 3TO aKT, IPeKpalaromui Ha Oymaymiee
BpeMs (32 U3BATHAMH, MPEIyCMOTPEHHBIMH B 3aKOHE) MPAaBOOTHOLICHUS MEXIY
CyNpYraMH, BOHHUKIIUE U3 IOPHANIECKH 0OpMIIEHHOTO Opaka»™S,

B 3aBucumMocTH OT TOro, MMeeTCsl N BOJS XOTA OBl OJHOTO U3 CYIPYIOB,
HanpaBJIeHHAs Ha MPEKpalleHHe CYNpPYKeCKUX OTHOIICHUH, BBIICIAIOT MpPEKpalleHue
Opaka TIpu OTCYTCTBHHM BOJHM CYIPYTOB M pacTopkeHue Opaka. Pacropskenme Opaka
ABISIETCS YaCTHBIM CllydaeM mpekpainenus Opaxa®*. FOpuanueckas Hayka Hpana
0003HayaeT pa3Boj Kak HilKa, TO €CThb KaK OJHOCTOPOHHMI MPAaBOBOM aKT, KOTOPBII
CTAHOBHTCS JIETATHHBIM IPH COTTIACHH OJHON M3 CTOPOH™,

B Hay4HOI JIUTEpaType UMEETCS HECKOJIBKO MOAXO0I0B K JAHHOMY BOIpOCy .,

[lpu paccMmoTpeHUM TPOOJIEMBI pa3Bojia BO3HUKAET BOMPOC O COOTHOIICHHH
HOHSATHI «pa3BO» U «pacTopkeHue Opaka». CleayeT 3aMeTUTh, YTO B IOPUIAMYECKON
HayKe 4Yallle MHCIONB3yeTCs TEPMHH «pacTop)keHue Opaka». McciemoBaHus HOCST
KOMILJIEKCHBI XapakTep M CBA3aHbl C couuojorued u Quiocopueid, W yamie
NONB3yIOTCA JAepuHULMEH «pa3Boay. [Ipu 3TOM cieayeT OTMETHTh, YTO TOHSTHUS
«pa3Bollay M «PacCTOPKEHUs Opaka» B MPABOBOH JOKTPHHE TPATUIIMOHHO
paccMaTpUBAIOTCS KaK TOXK/IECTBEHHEBIE.

[lpaBoBas mpuponma paszBoma sBIseTCS AUCKYCCHOHHOW. C TOUYKHM 3peHHs
XPUCTUAHCKON peNurum, Opakdu 3aKIIoYarloTcs «Ha Hebecax», MOATOMY PacTOPTHYTH

ATOT TOXHU3HEHHBIH COI03 HEBO3MOkHO. CorjacHO JaHHOMY TIIOHUMAaHHIO Opak

42 Cm.: I'paxmanckoe ipaBo: B 3-x T. T. 3 / mox pexn. A.Il. Cepreesa, A.Il.Toncroro. — M.: Cratyt, 1999. — C. 384.
4 Cwm.: Epmakun B.J1. PasBox // Poccuiickas ropuandeckas sHuukioneaus / ri. pea. A.5. Cyxapes. — M.: Uudpa-
M, 1999. — C. 845.
44Cwm.: Kameneukas M.C. CemeitHoe paBo Poccun. — M.: EAOU, 2007. — C.124.
$Cwm.: Texxyno Ammak6ap. Hexxyno. [Mepcunckumii TonkoBsrii cnoBapk. Y. 33. — Terepan : Jdexxymno, 1349/1970. — C.
282. (ma mepc. 53.).
4 Tax B.B. SpkoB oTmeuaeT, 4To Opak SIBISETCS OCHOBOW CeMbH, NMpeJHA3HAUEHHE KOTOPOH, MPEXIe BCETO,
COCTOMT B BOCIIUTAHUM JleTell U 3a00Te 00 Mx OymyleM, YTO He MOXET He 3aTparuBaTh MHTEPECHl COBPEMEHHOIO
o01ecTBa. B cBs3M ¢ 3THM yCIOBUS BCTYIUICHHS B OpaK, a TaK)Ke OCHOBAHUS €ro PACTOPIKEHHS HE MOTYT CUMTATHCS
YACTHBIM [Ie]IOM CaMHX CcynpyroB. Berynas B Opak, oHu O6epyT Ha ce0si ompenelieHHble 00I3aHHOCTH, BaXKHEHIIAs U3
KOTOPBIX — BOCIUTAHUE JIeTel. B 3TOM COCTOMT TOT OOINECTBEHHBIH MHTEPEC, BO UMSI KOTOPOTO TOCYIapPCTBO
COXpaHsieT 32 cOOO MpaBO YeTKO B HOpMax IMpaBa ONPEIeSIUTh YCIOBUS, MPU KOTOPBIX BO3MOXKHO PAaCTOPKEHHE
Opaxa, yCTaHaBIMBAET OPraHbl, B KOMIIETCHIUIO KOTOPBIX BXOAHUT PACTOpXKEHHE Opaka, U PErjaMeHTHPYeT caM
MOPSIIOK €r0 PAcCTOPXKEHHs, KOTOPBIH IOMOTAaeT B psAe clIydaeB coxXpaHuTh cemblo. Cwm.: [I'pakgaHckoe
CYIOMPOU3BOJICTBO: OCOOEHHOCTH PACCMOTPEHUS OTIEIBbHBIX KATETOPHid [el: y4eOHO-ITpaKTHYecKoe ocodue / OTB.
pen. B.B. Spkos. — M., 2001. — C. 248-249.
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MPU3HAETCSA TAMHCTBOM M MEXIY CyNpyraMyd BO3HUKAIOT OTHOIIEHUS, BBITEKAIOIINE U3
¢dusznyecKoil, AyXOBHON M MaTepuaibHOW MPUPOJBI YEITOBEUECKOrO CYIIECTBOBAHUA.
JlanHasi uaes He COOTBETCTBOBAJA PEAIbHBIM OOIIECTBEHHBIM OTHOIICHUSIM. BIioTs 10
cepeauHbl XX BeKka WHJes HEPACTOPKUMOCTH Opaka ObUla BOIUIOLIEHA B
3akoHozaTenscTee Mranmuu, cianuu u crpan Jlatnackol Amepukn®’. B Tex cTpanax,
rae pasBoa ObUT JIOMYCTHM, OH TNPU3HABAJICS CAaHKIUMEH 3a BUHOBHOE IOBEICHUE
cymipyra. B Tor mepuox chopmupoBanack KOHIENIMS pa3BoAa KaK CaHKIMHA 32
BHUHOBHOE MOBEJEHUE CYIIPYTa.

B 60-x romax XX Beka Oblna npoBelieHa pedopma €BpONEHCKOTO CEMEHHOTo
3aKOHOJATEIbCTBA, KOTOpash KOCHyJach M pa3Boga. lMMeHHO Torga mpowusomnia
aubepanu3aius WHCTUTYTa pa3Boja W Cco3JaHa Hjes JOMYyCTUMOCTH pa3Bojia IpHU
HETOIPAaBUMOM Pachaje ceMbu“e,

YV IMBUTENBHO, YTO NpejcTaBieHHble M.B. Aurokonbsckoii*® Buasl passona umeror
peanu3alyio B UPAHCKOM OOIECTBE M BO3MOXHOCTh MX OCYIIECTBICHHUS oOecreueHa
COOTBETCTBYIOIIEH mMpaBoBOM ©0a3oi. Peanuzanus pa3Boja-CaHKIIMUM OJHHUM U3
CyNpyroB, IMpaBa KOTOPOTO HApyIICHbl BUHOBHBIM IMOBEJICHHEM JAPYroro Cynpyra, He
MCKJIIOYAET CYLIECTBOBAHHUE Pa3BOAa-KOHCTATAIIMU Yy JIPYTOM CynpyKeCKOM mapsbl, Opak
KOTOPO# pacmaicsi Mo OObEKTUBHBIM MPUYMHAM, UM JOCTHKEHHUE COTJIAIICHUS MEXY
CyIpyramM O HEOOXOJMMOCTH pa3BOJa, CBUAETEIBCTBYET O CYIIECTBOBAHMHM TaKOI'O
BU/JIa Pa3BOJa KaK pa3BoJI-COTJIAICHUE, U T. 1.

CornacHO KOHUEMIHMHM pa3BoJa KaK CaHKIMU 33 BUHOBHOE TIOBEJCHUE B
CYNPY>KECKUX OTHOUIEHUSIX MPOTHUBOIPABHOE WJIM aMOpPAJIbHOE MOBEJAEHUE OJHOIO
Cylpyra Mo OTHOIIEHHIO K JPYrOMY MOKET SIBUTbCS OCHOBAaHHWEM IOJY4YEHHUs MpaBa

cynpyrom Ha pasBoa. Tak, B MPU 3akoHOmarenbCTBOM [OIMYyCKaeTcsi OTpaHUYECHUE

47Cwm.: Boxuau K.CpaBHuTENnbHOE UCCiIeI0BaHUE pa3Boja B IPABOBBIX cucreMax mupa. — Terepan: Ocué, 1969. — C.
290. (ua miepc. 513.).
48 Cm.: 'paxxmaHCKoe U TOProBoOe MpaBo 3apyOekHBIX rocymapets. T. 2 / otB. pen. mpod. E.A. BacuibeB u mpod.
A.C. Komapos. I'n. XXXI: Cemeiinoe nipaBo / E.A. BacunbeB coBmectHo ¢ E.B. Bepumnunoii. U3x. 4-¢, nepepad. u
non. — M.: MexnayHnapoaasie otTHoteHus, 2005. — C. 557.
“M.B. AHTOKOJIbCKAS BBIJIEISIIA CIICAYIOMNE KOHIETIIUN PACTOPKEHUST OpaKa: pa3BOJ-CAHKIIVSI, OCHOBAHHBIA Ha
BUHOBHOM IIOBEIEHUHM OJHOTO U3 CYNPYTOB; Pa3BOA-KOHCTATALIMS, OCHOBAHHBINM Ha HEMONPABUMOM PACIa/ie CEMbH;
pa3BOA-COTIIAIICHNE, OCHOBAHHBIH Ha B3aMHOM COIJIACMM CTOPOH; pPa3BOJ-TpeOOBaHWE, OCHOBAHHBIM Ha
OTHOCTOPOHHEM BOJIEM3BSBICHUH OJHOTO U3 cynpyroB. Cm.: AHTOKONbCcKass M.B. CemeiiHoe mpaBo: yueOHUK. 3-¢
u3l., nepepab. u gom. — M.: Hopma; Mudpa-M, 2010. — C. 150.
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aOCOJIFOTHOTO MpaBa MY’Ka Ha pPa3BOJ| B CIy4ae WTHOPUPOBAHUSA UM MpaB KEHbI Ha
YBOXUTEIHHOEC OTHOIIEHWE K Hel. B  HekoTopeix cTpaHax (opmMaibHO B
3aKOHOAATENBCTBE HUYETO HE TOBOPUTCS HU O Pa3BOJE MO B3aUMHOMY COIJIACHUIO, HU O
pa3BOJIC KaK HAKa3aHUU 3a BUHY OJTHOTO U3 BUHOBHBIX CYIIPYTOB.

CoxpaHeHre MNpHUHIMIIA BUHBI B 3aKOHOJATENIbCTBE SIBISETCA  YCTYINKOMN
KOHCEpPBAaTUBHBIM KpyraM, BBICTYNAIOIIMM [POTHB W3JUIIHEH Jnbepaniuzanuu
3aKoHOJATeNbCTBA 0 passoae™, cumraer O.A. Xasopa. [TomoGHOE BBICKA3BIBAHHE
MIPUMEHUMO K CBETCKUM MPABOBBIM CUCTEMAaM M HE MPUMEHHMO K 3aKOHOJATEIbCTBY
rOCyAapCcTB, KOTOPBIE TOCTPOEHbI HA COOTBETCTBUM PEIUTHO3HBIM HOpMaMm. B
YAaCTHOCTH, B MYCYJIbMAHCKOW NPaBOBOM CHUCTEME MPUHIIUIT BUHBI SBJISIETCS CaMbIM
3HAYUTENILHBIM B Pa3pelIcHUH CEMENHBIX KOH(IUKTOB®!. B ciyuae, eciyM OCHOBaHUEM
pa3Bojia ABJISIETCS BUHA OJHOM M3 CTOPOH, TO ATO BJIEUET HEOIArONpHUATHBIC, TIPEXKIIC
BCET0, JKOHOMHUYECKUE, TTOCIEACTBUSA JJIs HEE.

AHanu3upysi AaHHbBIA BUI pa3Boaa, E.B. BepmuHuHa yKa3plBaeT B KadecTBE
HEJ0CTaTKa JAaHHOM KOHUENIMHU pa3BoJa BEPOATHOCTh YCYTyOJIEHUS CYIPYKECKOTO
KOH(JIMKTA, HEBO3MOKHOCTD JalbHEMIIEH COBMECTHOM KU3HU U Meauanun 2, Cieayer
COTJIACUTHCSI C ABTOPOM, TIOCKOJIBKY (DAKThI CYyNPYHKECKOU KU3HU, TeM 00Jiee CBSI3aHHbIC
C BBIICHCHHEM CTENEHU BUHBI WU OOBHHEHHS B BHHOBHOM IIOBEJICHWHU, CTABIIUE
U3BECTHBIMH B XOJie Opakopa3BOJHOIO Mpoliecca, HE MO3BOJIAT CYNpPyram IMPOCTHUTH
JpYT Apyra v MOUTH HA IPUMUPEHHUE.

CoBpeMeHHass KOHIICTIMS PACTOpPXKEHHMsI Opaka BO MHOTHUX €BPOIEUCKUX
rocyapcTBax, Tak xe, Kak 1 B PT, mocTpoeHa Ha njee HEMONnpaBUMOTo paciaaa CEMbH.

Kak otmeuaer FO.A. KopoisieB, pa3Bog «He o00s3aTelbHBIA, HO BO3MOXXHBIM,
paspylaromuii 6pak - UTOr HEyJaYHOrO PAa3BUTHUS OPAYHO-CEMENHBIX OTHOLICHHIT  y,

ATO «PE3YNbTAT BOJEBBIX NEUCTBUN CYNPYTOB WM OJHOTO U3 HUX, HAIIPABJICHHBIX Ha

0CMm.: XazoBa O.A. bpak u pa3Boa B Oypkya3sHOM ceMeHHOM ImpaBe. CpaBHHUTEIBLHO-TIPABOBOW aHamm3. — M.:
Hayxa, 1988. — C. 136.
5SICwM.: TaraeBa C.H. CemeliHO-ipaBOBasi OTBETCTBEHHOCTD: KOJUIM3UOHHBIC TTpo0ieMsl. — ymran6e: Mpdon, 2014, —
C. 54.
2CM.: Bepmmnuna E.B. DBomronmst pa3BUTHS MHCTUTYTa pa3Boga Bo (DpaHIMM: MCTOPUS M COBPEMEHHOCTH //
AKTyaJIbHBIC IPOOIIEMBI MEXKIYHAPOIHOTO YACTHOTO M TpakaaHCKoro mpasa: k 80-nmermio B.A. Kabarona: c0. cT. /
nox pex. npod. C.H. Jlebenesa. — M.: CratyT, 2006. — C. 60 - 61.
33Cwm.; Kopoues FO.A. Bpak u pa3soa. CoBpemennbie TeHaeHuu. — M., 1976. — C.110.
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NPEKpAIICHUE CYNPYKECKUX OTHOLIEHWH B ClydasX, JIOMYCKaeMbIX 3aKOHOM U
OCYIIECTBIIEMBIX B CyJ€OHOM MIIM aIMMHHCTPAaTHBHOM HOPSAKE . AHAIOrHYHOTO
MHeHus npuzaepxkubaercs H.S. ConoBbeB, yka3bIBaIOIIUNA, YTO «eCId Opak O3HA4yaeT
BO3HMKHOBEHUE HPABCTBEHHOW JKM3HM CEMbH, Hayajo CYIpPYXKECTBa, TO pPa3BOJ -
HPABCTBEHHYIO CMEPTh, pacmaj OpagHoro cor3a’».

CornacHO KOHLEMINHN «HEMONMPAaBUMOIrO pacmnaja CEMbH», Pa3BOJ KOHCTATUPYET
OOBEKTUBHYIO HEBO3MOXXHOCTH JANbHEHIIIEr0 COBMECTHOTO MpOXHBaHHSI. B maHHOM
CJIyyae He MMEET 3HAYEHHUs, KTO BUHOBAT B MPEKPAIIEHUN CYIIPYKECKUX OTHOLIEHU. B
3aMaJHbIX CTpaHaX B KayecTBE JOKa3aTelbCTBA Kpaxa OpayHbIX OTHOLIEHUU
yKa3bIBaeTCs pa3AesibHOE MTPOKMBAHKUE B TEUCHHUE ONPEIeIEHHOro Bpemenu. Hanpumep,
onpeneneHnbie mtatel CIIA, @panuus, AHTIUA U IpyTHE.

Tperbst mo3uuusa Oa3upyeTcs Ha HJEe, YTO pPa3BOJA  SBISETCS JOTOBOPOM.
3axnroueHue Opaka npupaBHUBAETCS K 10roBopy. CoriacHo TakoMy MpPEJCTABICHUIO O
pa3Bojie Cynpyru camu B J1t000€ BpeMsl MOTYT pacToprHyTh Opak. Ilpumepom Takoit
koHnenmuu B MPU sBnseTcss pactop:kenue BpemeHHoro Opaka. CormacuHo ct. 1074-
1075 I'paxxnanckoro 3akoHa Mpana nuna, BcTymaromne B Opak, MOTYT 3aKIIOYUTh €r0
Ha BpeMsi, IPUYEM CPOK €ro AOJHKEH ObITh UETKO ONpPEIEIIeH.

Tak, «cTeUeHUE CPOKa» € IPYyroil CTOPOHBI, SIBIIIETCSI OCHOBAHUEM ISl Pa3BOia B
CBSI3M C UCTEUEHUEM CpOKa BPEMEHHOro Opaka. BpemeHHBIN Opak mpekpariaercsi mo
BOJIE CYIIPYTOB M MOKET OBITh MPOJAJIEH MO UX Bojie. Cynpyru MOTYT MOCIHE 3aBEPIICHUS
OINPEJENIEHHOIO CpOKa, IOCPEACTBOM 3aKIIOYEHUS IOCTOSHHOIO WJIM BPEMEHHOIO
Opaka, opopmMuTh BTOpoe cynpyxectBo. OIHAKO, €CIIM KEHIIMHA HAXOAUTCS B IEPUOJIE
UIIbl, MY>X MOXKET MpOJJIUTh CPOK BpPEMEHHOro Opaka WiM OOHOBUTH €ro, 3a
UCKIIFOUEHHEM TOT'O CIy4as, €CJIM OH JIapyeT OCTaBIIMICS CPOK JOrOBOpA CBOEH KEHE, a
MOTOM MOXET 3aKJIFOUUTh HOBBIN Opak.

[IpaBoBass mpupojga pa3Boja mMoidydnsia OOOCHOBAHWE TaKXKE€ B KOHIICTIITUU
pa3Boja-TpeOOBaHMs, WM KaK €ro emie Has3blBaloT, pa3BoJa-pacTopxeHus. B

COOTBETCTBHM C JIAaHHOW TE€OpHEH pa3BOJl JOJIKEH OBITh OCYIIECTBJICH, €CJIU OJHU W3

54CM.: MaxmynoB M.A. CeMeiiHO-IIPaBOBBIC CPEIICTBA 0OCCIIeUeHUs CTAOMITBbHOCTH Opaka.- Jlymanbe, 1990.- C. 84.
3Cu.: ConmoBbeB H.S. PasBon, ero dakropsl, mpuunssl, moBoas! // [Ipodnems! ObiTa, 6paka u cembpu. — BubHIOC!
Muntuce, 1970. — C.111.
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CYyHpPYTrOB HACTAWBAET HA €r0 NPEKPAlIeHuH°. B MyCyJIbMaHCKOM IIpaBe MMEETCS

Pa3HOBHUJIHOCTh pa3Boja-TpeOoBaHuA. Tak, pa3BoOA «XyJIb» IOHUMAETCA Kak
OCBOOOXKJICHHE KEHBI OT CYINpyra, KOTOPBIM HENPUSITEH €il, B3aMEH JapeHHs] KaKoro-
100 UMYIIIECTRA.

['paxxnanckoe npaBo MpaHa B yacTu pa3Boja Kak 4acTh Opaka OCHOBBIBAETCS Ha
NpaBe PEIMTHUO3HO-TIPABOBOM MIKOJIBI HKadapy IMIMUTCKOTO HampaBieHus uciama. Ho Her
COMHEHMS B TOM, 4YTO pa3BOJ MCIAMOM BCErja ocyxnaaercd. B onucaHusx
MOJYEpPKUBAETCs, YTO BCEMOTYIIMI AJlax Bcerja OCyKJIaeT pas3Boi. B apyrom mecte
CKa3aHO: «YCIBILAB CIOBO Pa3Boj, OyATO HEOO TPACETCS OT HETrOAOBaHMD)'. 3aKOH MO
3amute ceMbu B Mpane, npunsateiii B 1969 romy (1346 r. X.), BTOpoit 3aKOH O 3allUTe CEMbH,
npuHsaTeii B 1975 roxy (1353 r. X.) W, HakoHel, 3aKOH O TPaXIaHCKUX CyJax,
yTBepxkAcHHBIN B 1980 romy (1358 r. X.), aHHYJIMpPOBaJIM HEKOTOPhIE HESICHOCTH M
TPYJAHOCTH, CBSA3aHHBIE ¢ pa3BoaoM. [locienHss u aktyaibHas pedopma Obljia BHECEHA B
npoekT ['paxmanckoro koaekca B1983 romy (1361 r. x.). Ona mpomia cyneOHyrO
koMuccuto cobpanuii Mciaamckoro CoBera um mo yrBepkaeHuto CoBeTa 3alllUThl U
MOJTyYMJIa CHJTY 3aKOHA.

Camo cnoBO «pa3Bojy» (TaJIOK)-apaOCKoe, 03HaUYaeT OCBOOOXKICHHE OT 4ero-inbo.
Kacarensno MPU crmenyer oTMeTUTh, 4TO 3TO BOJIEBBIE ACHUCTBUS MY)Ka. |e€pMHUH
0003HavaeT KOHEI CYNPYXKECKUX OTHOIICHUH TOCPEACTBOM BOJM OJIHOTO W3
CYIIPYTOB - MyKa.

C TOUYKH 3peHUs UCTAMCKOTO (PMKXa M C TOYKHU 3PEHHS TPakIaHCKOro TpaBa Mpana,
pa3BoA Ui OKEHIIMHBI HE SBJISIETCS OOBIKHOBEHHBIM TMpaBoM. Ho Moxer
paccMmarpuBaThCsl KakK JOTOBOPHOE M TepernopydeHHoe TnpaBo. Pas3Boa sBisgercs
OJTHOCTOPOHHHM AaKTOM, KOTOPBIA HCXOJUT OT MyXa WIM OT €ro mpeacrtaButens. B
OTHOILICHUH Pa3BOJia HET OJHO3HAYHBIX Touek 3peHusi. OJHU €ro CUMTAIOT OMacCHBIM

ABJICHHUCM M KaTCrOpH4CcCKU OTPHLAIOT €r0o, HO JIMINb HCKOTOPBLIC IIOAACPIKHUBAIOT.

560OcHOBaHMEM [JIs1 PACTOPKEHHUS! CYNPYKECKUX OTHOILIEHHH MOXET SIBUThCS OJIHOCTOPOHHEE BOJICU3bSIBICHUE
OJHOTO W3 CYINPYroB, HA OCHOBAHWUU KOTOPOTO KOMIIETEHTHBIH OpraH 00s3aH BBIHECTHU PEIICHHE O PACTOPKCHHUH
Opaka He3aBUCUMO OT IIPUYHMH pa3Bojia U BO3pakeHUH npyroro cympyra. CMm.: AaTokonbckas M.B. Ykas. cou. — C.
151-152. TIpekpaieHue OpayHO CBSI3U paBHBIM 00Pa30M MOXKET OBITh PE3yIbTaTOM OOIIEro KeTaHHs U OTCHIIAET B
JAHHOM CJIy4ae K ONpEeIeeHUIO pa3Bojia IO B3auMMHOMY coriacuio. Cm.: Bepmmuuna E.B. DBomronus pa3Butus
MHCTUTYTa pa3Boaa Bo @paHIuu: UCTOPHS U cOBpeMeHHOCTh. — C. 61.

57 Tam xe.
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[IpoTuBHUKHK pa3BOAA TOBOPSAT: pa3BOJ NPOTUBOCTOUT Opaky. bpak ecTh coriiacue Ha
COBMECTHYIO ’KH3Hb, OH SBJISIETCS] IOCTOSSHHOM CBSI3bI0 U HE JIOJKEH NMEPEUTH B Pa3BO/I.
Pa3Boa HaHOCHUT OOJIBIIION yITIepO JETSM U JIMIIAET UX JETCKOTO CYACThSI.

3alMTHUKKA pa3Bola HWHOTAA TMPHUBOJAT TaKUE apryMEHThl: Oe3ymue Win
O€CIUIOTHOCTh KEHIIMHBI U MYXYHMHBI, KaK CUMTAIOT HEKOTOpBIE, CaMO COOOM TOJIKAeT
Ha pa3Bojl. B Takoil cutyanyu ¢ TOYKU 3pEeHUs] CYNpPYroB W OOIIECTBa COBMECTHASI KHU3Hb
INPUHOCHUT TOJBKO Bpel. B Takux cirydasix pa3BoJ MOKHO CUMTATh IPABUIILHBIM, HO KaK
pa3pylINATENL CEMENHOTO 0Yara, HaJlo €ro OrpaHUYNBaTh.

Cr. 1133 nponwtoro I'pakJaHCKOro 3aKkoHa TJacuia, YTO «MY>KYHMHA B JII000€
BpeMsi, KOIJIa 3aXO4yeT, MOXKET JaTh pa3BojJ cBoeill keHe». Ho B 1967 rony Obua
NOJNKCAaH 3aKOH O MOJJEPIKKE CEMbU, KOTOPBII 0053a1 CTOPOHBI pa3Bo/ia K 0OpaIeHUIO
B CY/.

CornacnHo c1.1139 I'paxnanckoro 3axkoHa WPU pa3Bom o3HadaeT, 4yTo pa3Boj
(TaJOK) OTHOCHUTCA K NIOCTOSTHHOMY Opaky. Pa3Boj o00o3Ha4yaeT KOHEl MOCTOSHHOTO
Opaxa, OCyILECTBIIIEMbII IO MHULIMATUBE MyXa. Bo BpeMeHHOM Opake pa3Bo MOKET OBbITh
MPEIOCTAaBIIEH BPEMEHHOM JKeHe Kak pgap jJocpoudHo. Ha ocnoBanum ct.1137
['pax1aHCKOTO 3aKOHA PACTOPKEHUE TIOCTOSHHOTO Opaka — HCKJIIOUYUTEIbHAS
npeporatuba mysxka. Ct. 1137 3akpemuisier 6e3rpaHuyHOE TPAaBO MYXKYHUHBI Ha Pa3BO/I.

HecMmoTpss Ha TO, 4TO HCIIaM paspelini MY>KYMHE B ONPEACICHHOW KU3HECHHOU
CUTYyallUM BOCHOJB30BAThCS PA3BOAOM, OJHAKO B TO K€ BpeMs CYLIECTBYIOT U
HEKOTOPBIE PEKOMEHIAIUH TI0 TIPEAOTBPAILEHHIO HEOOOCHOBAHHOTO pa3Boaa . Jlanusie
pEeKOMEeHJlalMK ObUIM MPEJJIOKEHbl MO MPUYMHE TOTrO, YTO MPOM30LIEN OTKa3 OT
PEIUTHO3HOTO BEPOYYEHHUs, U B COBPEMEHHOM OOILECTBE JOAU OOJbIIE CBSI3aHbI C

HPABCTBEHHBIMU LIEHHOCTSMHU .

B8CM.: Mytaxapu M. Cucrema npas >KeHUIMH B Uciaame. — Terepan: Canp, 1365/1986. — C. 271. (1a nepc. s13.).

% TloaToMy Obla TOCTaBIE€HA LENb — COKPATUTH OOJIBLIOE KOJMYECTBO Pa3BOAOB A0 MUHHUMyMa. CeromHs ¢
ocjiabieHueM HPABCTBCHHLIX U PCIIMTUO3HBIX YCTOCB O6]J.[€CTB3. u 3J'I0y1'IOTp€6J'ICHI/I€M CO CTOPOHBI MYXXYWH ITPpaBOM
Ha DPAa3BOA W BO3PACTAHHWEM KOJIHMYECTBA pPAa3BOJOB, IMOYTHU BCE YUEHBIE-NPABOBEAbl MPU3HAIOT, YTO OJHHUX
HPaBCTBCHHBIX pCKOMeHZ[aHI/Iﬁ HCAOCTATOYHO I MPCAOTBPAIICHUA PA3BOJI0B. Koneuno KE, I MPEAOTBPAIICHUS
pa3Bajia cemeilt Kaxaasd nOpeaArnpuHuMacMas HHUIOUATHUBA, B ICPBYIO OYCPCAb, JOJDKHA HMETb KYJIbTYPHBIC,
COIIMAJIbHBIE 1 3KOHOMHUYECKUE ITPEAINNOCBIIIKH. HapaBHe C 3TUM HEMaJIOBa)XHOE 3HAYEHHE MMEET 3aKOHHBIN (T.e.
3aKOH JOJDKEH PEryJMpoBaTh BONPOCHl HEOOOCHOBAHHOTO Pa3Boja) M CyIeOHBI KOHTPOJb Haa OOCY)XIAaeMbIM
BompocoM. Kak yxe ObL10 OTMEUEHO BhIlIe, 3aKOH 1o 3a1uTe ceMbu oT 1974 roma (1353 r. X.), KOTOPBIA, 11O CYyTH, HE
COOTBETCTBOBAJI IIapUaTCKUM Tpe6OBaHI/I$[M, ITOJIHOCTBIO OTpaHHUYNIIT a0COIIOTHOE IIpaBO MYXXYMWHBI Ha pa3Boa H
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Kpome Toro, cemeriHoe 3akoHOAATENbCTBO MpaHa HampaBiaeHo, MPEeXIe BCEro, Ha
COXpaHEHHUE U YKPEIUIEHUE CEMbH KaK SYCHKHU 00IIecTBa.

besycnoBHO, pa3Boj, SBISASACH OJHUM OCHOBAHWM JUIsl PACTOpKEHUS OpavyHOro
JIOTOBOPA, MPEJACTABISET COOOW MpPOOJIEMHBIA MHCTHUTYT CEMEMHOro mpaBa, KOTOPBIN
UCIIBITHIBACT CUJILHOE BJIMSHUE DPEIIMTHO3HBIX W MOpPaJIbHBIX HOpM. [loaTomy wyacto
PaBOBOE PETYJIMPOBAHME JAaHHOTO BOIpPOCAa CONPOBOXKAACTCS HCCIEIOBAaHUEM
CMEXHBIX COIUANBHBIX HOpM. OCOOEHHO SIPKO JTaHHOE OOCTOATEIHCTBO OTPAXKAETCS B
3aKOHOJIaTEIbCTBE CTPaH, MPUBEPKEHHBIX HcalaM Hcjama, K KOTOPbIM OTHOCHUTCS U
HPU.

JKennHa Takke UMeeT npaBo TpeOOBaTh pa3Boa, HO B UCKIIOYUTEIbHBIX CITy4asiX.
Tak, ecnmu Myx mponiast 6e3 Bectd cpokoM Ha 4 roma (ctr. 1026 I'paxxaaHckoro 3akoHa
Wpana) wim ke OH OTKa3aJICsl OT BBIIUIATHI ATMMEHTOB, HE3aBUCUMO OT TOTO, XOUET 3TOT0
KEHIIMHA WIH HET, pa3BOJ] 3aBUCUT OT BOJIM MYXKa.

CornacHO HOpMaM MYCYJbMAHCKOIO IpaBa pa3BOJ CUMTAETCS JEWCTBUTEIbHBIM,
NPU3HAETCA OJHOCTOPOHHHUM AaKTOM (pacTOpP>KEHUE JIM OCBOOOXIEHHUE), €CIM 3TO HE

TpeOyeT  (OpMaTbHOCTEH, TMPOUCXOAUT B TNPUCYTCTBUM HE MEHEE  JIByX

TEM CaMbIM OTBETHWJI Ha BONPOC O BO3MOXKHOCTM B3aMMHOI'O IpaBa MYXXYMHBI M JKEHIIMHBI Ha pa3BOI.
[MpennpuHsAThIE MPAKTUYECKUE Mepbl IMPUBEIH, B KOHIIE KOHIIOB, K YMEHBIICHHIO POCTa CO3JaHHS CeMed H
BO3PACTAaHUIO KOJMYECTBA Pa3BoioB B MpaHe. B Te BpeMeHa HEKOTOpPbIE MCIAMCKHE YUCHBIE ITOABEPIIIM KPUTHKE
mpoliecc mpeoOpa3oBaHusl ceMeiHOro mnpasa B Mpane, yTBepxknaas, YTO HEBO3MOXHO B CyAeOHOM IIOpSAKe
MPUHYIUTh CYNPYTOB IPUMHUPHUTBCA. Takke OHM 3asBJISUIM, YTO MCIIaM HE MPHUBETCTBYET BCSKHE W3JIMIIECTBA B
Ipoliecce pa3Boja, II0ITOMY Be3zie, Ile CYLIECTBYeT ONACHOCTh paciaja CeMeHHbIX Y3 (Ha OCHOBaHHUHM asita 35 cypbl
«Kenmmue» Kopana), HeoOxoaumo oOpa3oBaHe CeMEHHOTO Cy1a AJIsl pPACCMOTPEHHs BO3HUKILEro criopa. [lotomy
YTO, KOTJa HAYMHAETCS Opakopa3BOIHBIA MpOIECC, 3TO HE O3HAYAeT, 4TO JIOOBb MYXKUYHHBI K CBOEH cympyre
MOJIHOCTBIO HcYesNia. BoIbIIMHCTBO Opakopa3BOAHBIX HAMEPEHMI BOBHUKAET B MOPBIBE THEBA U HEBHUMATEIBHOCTH
win 1o ommbke. CeroHsIIHee 0OIIECTBO BCIYECKH CTPEMHUTCS K TOMY, UTOOBI PEIICHUs He MPUHUMAITUCH B IIOPHIBE
THEBa M HEBHUMATEIBHOCTH. JTO YMECTHO, TaK KaK HWCJIaM IPUBETCTBYET JaHHbIE CTpPEMJICHUS. AJIBOKAT Kak
MPEACTaBUTEIb OOINECTBEHHOCTH B OTHOIIEHWM MPOSBICHHON WHHUIMATHBBI IO BOIPOCY pa3Bojaa BIpaBe 0
MOMEHTa OTCYTCTBUS MHPOBOTO COLJIAIICHUS MEXIy CYINpyramMH JaTh CBUACTENIbCKHE MOKa3aHUS JIUIaM,
OTBETCTBEHHBIMH B CyAaX MO Pa3BoAaM, H cOOOUIUTH 00 3TOM cyabe. McimaMckuil peBOMIOLIMOHHBINA COBET TaKke Ha
9TOi ocHOBe B 1976 romy (1357 r. Xx.) B myHkTe 2 ctaTh 3 3akoHa «O0 00pa3oBaHUM T'PAKIAHCKHX CYAOB»
YCTAHOBUII CIIEyIOIIEe: «... B CIIydasx, KOTJIa MyX JKelaeT pa3BeCTUCh Ha OCHOBaHWU ctaThu 1133 I'paxxaanckoro
3akoHa MPU, to BHauane cyn Ha ocHoBaHuM asita 35 cypsl «Huca» BO3HUKIIMIA ciop mpepiaraer nepefath Ha
paccMOTpeHue apOUTPOB M3 YMClia OJM3KHUX CyNpyram, M B ciIydae, €ClIM BONPOC pa3BoIa HE pa3pelaercs, TO
oOpallleHHe B CyJ HE SIBIISIETCS HEOOXOMUMBIM», M TPH HAJIWYMM JTOCTATOYHBIX NpW4ynH. Ho 3TO He coBceM
CIpaBeINBO, Hampumep, cT. 1134 I'paknaHcKoro 3akoHa COJIEPKUT HOPMY, B COOTBETCTBHM C KOTOPOH Bpsi JIn
MOXXHO TOBOPHUTH O JIETKOCTH pa3Boja B Iapuate. Hampumep, MOJIOKEHHUE, COMIACHO KOTOPOMY «IIpOlenypa
pacTopeHusi 6paka MOJDKHA MPOXOJUTh B MPUCYTCTBHU HE MEHEe JBYX JOOPOMOPSIIOYHbIX MyxunH. Ha 3amame
4acTO TOBOPAT O JIETKOCTU PACTOP)KEHHS Opaka B MyCYIbMAaHCKHX CTpaHAX WM YHOTPEOISIOT NOHITHE TOMALITHErO
pa3Boma. bonee moapoOHO 00 3TOM cM.: MyTtaxapu M. Yka3. cou.- C. 292; Cadou X. Yka3. cou.- C. 351. (Ha mepc.
s3.); Taraea C.H. Yka3. cou.; Mamkmyan KoBoHeH Ba MykappapoTe poueb Oe¢ xoHeBoje / Thied Ba TaaBUHE
I'ynom Pe3a Mymxra6o Ampadu. — Texpon: Kerooxoneu INamxe nonem, 1375/1996. — C. 52-53. (na nepc. s13.).
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JOOPOTIOPSAAOYHBIX MY>KUHMH, YCIbIIABIIMX Gopmyiny pa3Boaa (ct. 1134 I'paxkmaHckoro
3akoHa UpaHa).

OTHoOMLIEHHE K Pa3BOALY B ICHXOJIOTHU HAapoJa OTpULATeTbHOe,

K npumepy, P. Amupu obpatuics ¢ uckom k orBetunne C. Anu ¢ TpedboBaHUEM O
paszBoge. Cyn ycTaHOBWJI, YTO HAa OCHOBaHMM KCEPOKONUU OpayHOro CoOrjalleHus,
3apErUCTPUPOBAHHOIO B YINPABICHUM 3allUCU aKTOB TIPAXKIAHCKOTO COCTOSHUS T.
Terepan 3a No 26364 ot 15 mag 1998 r. (1377 r. X.), OTBETUHMIIA SIBJISIETCS 3aKOHHOM

JKCHOU ucrTna. HpI/IHSITBIC MCPBI MCIWALIMU II0 IIPUMHUPCHUIO CTOPOH HC IIPUBCIU K

MOJIOKUTEIIBHOMY PE3yJbTaTy, CyJ MPEeAOCTaBUI UM CBHUJIETEIBCTBO OO0 OTCYTCTBUU

0B MpaHe *U3Hb JIIOJei MPOHU3aHA HOPMaMU IapuaTta, O3TOMY Pa3BOJ PACLIEHUBAETCA KaK OJHO U3 HEraTUBHBIX
siBiieHuH. «Pa3Box BooOIIIe pa3pemaercsi BEPYIOUMM B TOM CITydae, €CJIM OH SIBJISIETCS] MEHBIIINM U3 301, €CITH MEXITY
MYXEM U JKEHOU IOCTOSIHHO NMPOMCXOAAT CKAHOAIbI, IOCKOJIBKY 3TO O3HAYAeT, YTO B JAHHBIH MOMEHT B CEMbE yKe
Hampo4yb OTCYTCTBYET AYXOBHOE EAMHEHHE €€ WIEHOB, B3aMMOIOHMMaHHe W 1000Bb». CormacHo cr. 1130
I'paxxnanckoro 3akona MPU myxumHa AOIKEH MPENOCTABIIATh JKEHE MpaBo Ha pa3Bod. C MPUXOAOM HCIAMCKON
penurud pas3Boj ObUI NMPHU3HAH [1O3BOJIEHHBIM JEUCTBHEM, OJHAKO HAIO 3aMETUTb, YTO €ro OCYIIECTBIICHHE
MaKCHUMaJIbHO OTPAaHMUYEHO B HMHTEpecax >XEHIIMH M COXPAaHEHUsS EeIMHCTBA Cympyxkeckod xwu3Hu. B Kopane
rOBOPUTCH clienyrolnee: «Baim sxeHbl U Bac - ofiesHUe, a Bbl - OJESHUE UI1 HUX». B IpyroMm mecte oTmevaercs:
«O0paiaiiTech ¢ BalIMMH JkeHaMu AoctoiiHo». M3 mpeamucanuit Kopana u mpemaHuii (puUBOSIT) MO BOIPOCY
pa3Boga M CyNpYKECKUX OTHOIIEHWH BHIIHO, YTO Pa3BOJ CUMUTAETCS CAMBIM HEIMPHUSATHBIM €ro pa3pelIieHueM.
[TosTomy MyKuMHa, KOTOPBI CTPOUT CBOIO KU3Hb HA OCHOBE HOPM MCIIAMCKOI'O IIApUATA U BEIMKUX PETUTHO3HBIX
YUYEHBIX, 1 BEPUT B HUX, OyJET cTapaThcs He MpUOeraTh K JaHHOMY Pa3pelIeHHIO U He JaBaTh Pa3BOJl CBOEH cynpyre
6e3 HagOOHOCTHM W BECKOW MpUYMHBL. VIMEHHO TO3TOMY HCIaM W JIOMOJHSET HPAaBCTBEHHBIE PEKOMEHAINH
MPaBOBBIMM IIPaBUJIAMU, YTOOBI KaK MOXHO OOJIblIle OTrPaHHYUTh BO3MOXKHOCTH pa3Boja. Hampumep, mepen
pa3BoaOM HEOOXOAMMO, YTOOBI POJICTBEHHHUKHM OOOMX CYNpPYroB PEHIMJIM MX pPa3HOTJIACHS, BO3HUKIINE B WX
COBMECTHON ceMeHHO# >XW3HM. Pa3Boj TOIDKEH NMPOWM30WTH B MPHUCYTCTBUHM JBYX CIPABEUIMBBIX CBUICTEJICH.
HapaBHe ¢ 3TUM KeHIIMHA TOJDKHA MOJHOCTBIO OYUCTHUTBCSA, U OHA Ja)ke He JOJDKHA HAXOAUTHCS B IOJIOXKEHUH,
OJIM3KOM K OYHINEHHI0. Takke mocie MepBOTo pa3Bo/a (KTaIOKH pedbn») My)KYMHA BIIPaBE BO3BPATHUTH ceOe CBOIO
KeHy, a )keHa B TEUeHHE CpPOKa BBUDKMIAHUS («MAIa») BIpaBe XUTh JOMa y Cylpyra U TpeGoBaTh COAep:KaHUs
(«Hacdaka»), KoTopoe HeceT MyxuuHa. Ilocrme ucTeueHHMs] CpoKa BBDKUAAHHMS MYyXX M JkeHa 0e3 Kakux-1ubo
MPETSITCTBUI MOTYT IIPOJIOJKATH CBOIO CYIPYKECKYIO M COBMECTHYIO CeMeHYI0 Ku3Hb. CIIOBO «TaJI0K» 00pasyeTcs
OT CJIOBa «MHTHIIOK», KOTOPOE B CIIOBape MOHUMAETCS, KaK «YXOAUTh» U «CTAHOBUTHCS B CTOPOHY». Takke Mo HUM
TTOHUMAETCSI «OCBOOOIUTHCS OT KOTO-THOO0», «H30aBISATHCS OT KOTO-THOO0», «IMOKHAATH KOTO-THOO M OCTaBIISITh
koro-mibo». B mrapmaTckoil TEPMHHOJOTHHM W HCIAMCKOW IOPUCHPYACHLUU Pa3BOMA, T.€. «TaJIOK», COCTOUT W3
yIaJIeHUs] perucTpaliMi o Opake IOCPEACTBOM IPOM3HECEHUs cJoB. [linsg Toro uToObl MpOM30UIET pa3Bof,
HeoOX0IMMO MpOoU3HeCTH (HOPMYITy pa3Boja, KOTOpask MPON3HOCUTCS KOMMEHTATOPOM IIpeANucaHnii mapuata. Bee
TO, 4TO ycTaHOBIeHO B KopaHe M MpUHATO MIKMOH MO JaHHOMY BOIIPOCY, T.e. MpOU3HEeceHHe (GOpMYIIbl pa3Boaa
MPUBOIUT K CBEPIUEHUIO Pa3BojAa. B IIMUTCKOM Te4eHUH CI0Ba «s OCBOOOAMI TeOs» MU «s1 OTHPABIISIIO TEOS» U «A
paccTaioch» M Ipyrue ClIoBa HE MOTYT HMCIIOJIB30BATHCS BMECTO CIIOBA «TaJOK», T.€. PA3BOJ, IaXe e€Cld M ObLIO
MIPOMU3HECEHO ¢ HAaMEepeHHeM pa3BecTuch. [1oaTomy dopmyna pa3Boaa OyAeT MOTHOLIEHHOH, eclii B Hel 00s3aTeIbHO
HCIOJIb3YETCs CIIOBO «TaJIOK» WUJIM IPOU3BOAHBIC OT HEro clioBa. bynem paccMarpuBaTh pas3Boj, T.€. «TaJIOK», Kak
pPa3IyKy MeXIy MyXeM M JKeHOW. B ceromHsimHeMm oOImiecTBe OONBIIMHCTBO Pa3BOAOB, COTJIACHO CTATHUCTHKE,
MIPOUCXOMAT B pe3ylbTaTe pPa3HOIIACHM MeXIy MyXeM U XEHOW WM aHTUIIATHM SKEHIIMHBI K MY>XUMHE WIH
HEMPUS3HUA CYIPYroB JpYyr APYTY WIA B pPE3yIbTaTe UIMTENBHBIX CKAHAAJIOB WM TPOILICHHUS MYXYMHOU H
npenocTaBieHus pa3Boaa. B craree 1133 I'pakmanckoro 3axkona Mcmamckoit Pecriybnuku Mpan oTrmeuaercs, 4To:
«Pa3Bo MOJKEH OCYLIECTBUTBHCS C UCMOIb3yeMoil (HopMysoil pa3Bofa, B IPUCYTCTBHM XOTA OBl ABYX JIMII, T.€.
CIIpaBeIJIMBBIX CBUACTENE». boiee moapoodno cm.: Hypymmuna I'. JKenmmuna B uicimame. — M.: YMMma, 2003. — C. 176;
Kopan, cypa «KopoBa», ast 187; Omynu M. Amnyma anumuiukus. T. 2. — BeiipyT: Jopyn-Hocup, 1380/2001. — C.
147. (1a apab. s3).
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cOoTJIalleHUs Ha BeIcHHE JadbHEHIIIE COBMECTHOM >KMU3HH. VICcTel 3asiBUI O COTJIacHMU
BEITIOJIHUTH O0O0S3aTEIBCTBA IO TMPEJOCTABICHUIO Maxpa U CPEICTB COJCPKaHHS 3a
npornuioe Bpems (Hadaka) U 3a BpeMs HIAbI. MeAUIIMHCKOE OCBHUETEIbCTBOBAHUE
KEHbl TIOATBEPIWIO OTCYTCTBHE y Hee OepemeHHocTH. Cya, OCHOBBIBAasCh Ha
MPECTaBICHHBIX JOKa3aTeIbCTBAX U PYKOBOACTBYsCH cT. 1133 I'paskmaHckoro 3akoHa
NP, mnoaTBepaAwsi HEBO3MOXKHOCTb COBMECTHOTO IIPOXKHBAHUS CYNPYroB, HO
MPEIOCTABUII UM CPOK Ui NPUMHPECHUS B TEYEHHE 3-X MECSUEB, MO HCTCUCHUU

KOTOPBIX OpaK CYMTAETCS COBEPIIEHHBIM®.,

1.3. Oranuune pacropkeHuss Opaka oT Npu3HaHUs OpaKka HeleHCTBUTEIbHBIM

bpadHble OTHOIIEHUS MTPEKPAIIAIOTCS B CIIy4ae pa3Bo/Jia U aHHYJUPYIOTCS B CIIy4ae
npu3HaHus Opaka HeleHCTBUTEIbHBIM.

Ecnn ¢ pa3Bomom mpekpamatorcss Ha Oynyliee BpeMs MpaBOOTHOIICHUS JIULL,
COCTOSIBIIUX paHee B OpayHOM COl03€e, TO Opak, NMPHU3HAHHBIA HEIECHCTBUTEIBHBIM,
CUMTAETCS TAKOBBIM C MOMEHTA €ro 3akiatoueHus. Ero kak Obl 1 He ObLIIO BOBCE.

bpaunsie otHomeHus: B UPM HaunmHaroTcs ¢ MOMeHTa 3akiitoueHus Opaka. bpak, B
CBOIO OYepeqb, MNPENCTaBIACT COOOW JOTOBOP MEXIY MYXKUYMHOM M >KEHIIUHOM,
UMEIOUINI 1IeJIbl0  BEJCHHWE COBMECTHOW JKM3HH, YJOBJIETBOpEHHE (UBNUYECKUX
NOTPEOHOCTEN U JYXOBHOTO YCIIOKOEHHSA M 00€CleueHUs: B3aUMHOIO CIOKOMCTBHS, C
OIHOW CTOPOHBI, U ¢ borom - ¢ Apyromu.

JloroBop 0 CO3aHUU CEMbH JOJHKEH OTBEYaTh OINPEACIICHHBIM YCIOBUSIM, YTOOBI
UMETh TMpPaBOBbIE TMOCIEACTBUSA, Ha KOTOpble OH HampaBiieH. HecoOmtogeHue 3THx
YCIOBUM BJICUET TNPUMEHEHHWE TAaKOW CaHKIUMHA CEMEWHOro IpaBa, Kak
HEJIEHCTBUTEIBLHOCTh Opaka, KOTOPbIN XapaKTepu3yeTcs TEPMUHOM «Pacxy.

K TakuMm ycnoBusiM 3aK0OHOAATENBCTBO MpaHa OTHOCUT CIEIYIOIIUE:

- B COOTBETCTBUU cO cT. 1064 I'pask1aHCKOTO 3aKOHA OpauyroMIMiCs T0JKEH ObITh
COBEPILIECHHOJIETHUM M HMMETh HaMEpeHUe 3aKiIouuTh Opak. M3 3Toro ciemyer, yTo

HECOBEPIIICHHOJIETHHE JINIIa HE MOTYT OBITh CTOPOHOU Opaka.

61 Cm.: Pemrenue cyna «O pacropxkenuu opaka» // 3 apxusa otaena Ne 6 cyna r. Terepan MPU 3a 2011 roa.
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Hecobmronenne ycioBusi 0 COTIIACHU CTOPOH TPH 3aKITIOYEHUN OpavyHOTO JOTOBOpa
ABJISICTCS CIIy4aeM CIEJIKHU C MOPOKOM BOJIM. Beap, BOJIEM3BSBIICHUE JINILI, BCTYIIAIOIINX
B Opak, JOJKHO COOTBETCTBOBaTh BHYTpeHHEW Boiie. [lpu oTcyTcTBUM corjacus
BOJICU3BSBIICHAE OpadyroIIMecs JINIa JU00 HEMPaBUIHLHO BBIPAXKAET CYIIECTBO BOJIH,
a1M00 BHYTPEHHSS BOJIs chopMupoBasiach B HEHAJIEKAIIUX YCIOBUAX (0OMaH, yrpo3sl,
Hacuiaue W T.1.). Corjacue Ha BCTYIUIGHHE B Opak SBISIETCS Ba)XHBIM YCJIOBUEM
OpauHoro noroBopa. JKeHIMHa, TOCTUTIIAs BO3pacTa OpayHOTO COBEPIICHHOJETUS U
HAXOJAIIAsACA B 3/I[paBOM YM€, MOXKET IO COOCTBEHHOW BOJ€ BCTyNaThb B Opak.
Oco3HaHue CBOErO MOBENCHUSA, PYKOBOJACTBO CBOMMHU JICUCTBUSIMH M CaMOCTOSATEIIBHOE
MPUHATHE PEIICHUS MOXKET XapaKTEepU30BaTh MOBEJICHUE Opauyloluecs: Kak BOJIEBOE.
HenocrarouHo nuib BbIpaXEHHUS CBOEH BOJM, JODKHO OBITH €IIE€ JIOBEJEHUE €€ 0
CBEJICHMS APYrOM CTOPOHBI, BOCIPUATHE «BCTpeuHOW» Boau. B IPU nposiBnenue cBoei
BOJIU BOBHE, TO €CTh BOJIEU3BSBICHUE OCYLIECTBISIETCA KAK CAMOCTOSITEIBbHO, TaK U
yepes NpeacTaBUTE .

[Topokamu BONM CTpajaroT Opaku, COBEPIICHHBIC MOJI BIUSHUEM 3a0JyXIACHUS,
oOMaHa, yrpo3bl, HACWJIHS, 3IOHAMEPEHHOTO COTJIANICHUS TPEICTaBUTENS, UM OpaKw,
3aKJIIOUYCHHBIC C TPAKJIAHUHOM, HE CIIOCOOHBIM MOHUMATh 3HAYEHUE CBOUX JIEUCTBUMN
Wi pykoBoguth uMu. Kak ormeuaer M.A. MaxwmynoB, oOMaH u 3a0myxicHUE
UCIIOJIB3YIOTCSL IS TOOYXKIEHUSI APYrod CTOPOHBI K 3aKIIOUEHHIO Opaka myTeMm
CO3/IlaHUSI Y HEe HENPAaBUJBHBIX MpPEACTaBICHUM 00 YCIOBHMSIX Opaka, BaKHBIX s
oOMaHyTOM CTOpOHBIGZ. Cornacue >KCHIIMHBI, COBEPIICHHOJICTHEW W HaxOMSIICHCs B
3[paBOM yMe, JIOJKHO OBITh BBIpKEHO ciioBaMu. JleByika, BCTymnaromas B Opak
BIEPBBIC, MOKET BBIPA3UTh COTJIACHE OJHUM MOJYAHHEM, HO TIPU 3TOM HE IUIAKAThH WIH
He yOerath, MMOCKOJIBKY TaKWE JIEWCTBHs PACIEHUBAIOTCS Kak Hecorjacue Ha Opak. B
MOAOOHBIX CIIy4asiX, CTOPOHA, BOJSI KOTOPOW OMOpOYEHa, SBISETCS JOOPOCOBECTHOM
CTOpPOHOI B toroBope. CTOpoHa, MpeTHaMEePEHHO 3HABIIAS, YTO 3aKII0YAET OpaK, BBOMS
B 3a0JTyKJeHre, OOMaHbIBas, yrpoXxasi U T.J., ABJISETCSI BAHOBHOM cTOpoHOU. [ToaToMy
3aKOHOJATe/b, HaKa3blBasi BUHOBHOI'O, aHHYJHUPYET BCE IMOCJIEACTBUS Opaka, Kak B

UMYIIIECTBEHHOM, TaK U B TWYHOW HEUMYIIIECTBEHHOU cdepe.

62 Cm.: Maxmynos M. A. CemeiiHo-TpaBoBbIe CpecTBa obecneuenus crabunpHoctu 6paka. yman6e, 1990. C. 48.
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VYcnoBuem, KOTOpoe JeaeT 3aKII0YEHHbIN Opak HeEeHCTBUTEIbHBIM, SIBIISIETCS HE
JTOCTUKEHHE OpauyrolMXcsl Bo3pacTa coBepuieHHoneTuss. B coorBercTBuu co ct.1041
['paxxnanckoro koaekca Mpana, s 3akiitoueHrs Opaka He0OXOAMMO, YTOObI MYy>KUMHA
Y JKEHIIMHA OBLITN COBEPIICHHOJECTHUMU (OYIIyT), TO €CTh JOCTUTIITMMH OTPEICICHHOTO
BO3pacTa, B KOTOPOM IOJIOBOE Pa3BUTHE JOCTUTaeT HEOOXOAUMOIo Mpesesia U YeIOBEK
CTAHOBHUTCSl CIIOCOOHBIM TPOU3BOJUTH IMOTOMCTBO. bpaunblii Bo3pact B Hpane
YCTAHOBJICH JJIsl JIEBYIIEK — MOJHbIE 13 jeT, 11 roHomel noaneie — 15 net. [lpu sTom
3aKOHOAATENb JIOMYCKAET CHM)KEHUE 3TOrO BO3pacTa, CChUIASICh HA AaBTOPUTETHOE
MHEHHE YUYEHBIX - MPABOBEAOB, KOTOPBIE CUUTAIOT, YTO JEBYIIIKA, KOTOpas HE JOCTHUIJIA
9 ner, u OHOWmA, HE MOCTUIIIMU |5 JIET MO COJIHEYHOMY KAJIEHAAPI0, CTAHOBSITCS
oOnafarensMu OpauHON JeeCIOCOOHOCTH: MOTYT OBITh POJUTESIMU U CO3AaTh CEMBIO U
np. Ac-CaOyHu cyuTaeT NMpaBWIbHBIM PAaHHEE BCTYIUIEHHE B Opak M, CChUIAsCh Ha
0ObI4aif MPOPOKOB U MOCIAHHUKOB, OTMEUYAET, YTO «ITO — MOKJIOHEHHUE U TTPUOINKEHUE
K AJUiaxy, UMEIONIEE MATh MOJIE3HBIX CIEACTBHI: OCTABICHUE MOTOMCTBA, 3alIUTa OT
maiiTaHa ¥ OTKJIOHEHUM OT MPSMOro MyTH, OTJOXHOBEHHUE IYIIH, OCBOOOXKIECHHE OT
JTOMAIIHUX Jel (I My>XKYMHBI) U 60ps0a ¢ coOcTBeHHOM aymoi»®®. M.U. Canarmap
yKa3blBaJl, YTO [0 MYCYJIbMaHCKOMY IIpaBy JI€€CIIOCOOHBIMU CUMUTAIUChH JIMLIA,
JIOCTHUTIIIUE COBEPIICHHOJNETHS, TMPUYEM IS MYXXYUH TPHU3HAKOM J1€eCIIOCOOHOCTH
OBLJIO TIOSIBJIEHWE BOJIOC Ha Jule (MSITHAALATWICTHUNW BO3PACT), JUISl JKEHIIUHBI —
MOSIBJICHHE MEHCTpyaluuu (AeBATWICTHUM Bo3pacT). [lo mmuTckoMy mnpaBy, B LIECTH
cllydasx JIMI0O HE MpHOOpeTano J1eeCOCOOHOCTH: TMpPH  HECOBEPIUICHHOJIETHUH,
CyMacILECTBHH, pabCcTBe, O0JIE3HU, IETKOMBICIIMHU, 0aHKPOTCTBE,

B cBsI3u € 3TUM CIOKHBIM CUHMTAETCsl BOMPOC OO OINpEAeNIeHHHd BO3pacTa, Koraa
peOEHOK MOKET BBIPA3UTh CBOIO BOJIIO U MPUHATH MPE/JIOKEHNE HA 3aKIII0UeHre Opaka.
Kak oTMeuaroT HeKOTOpbI€ HCCIIeIOBATENH, CChUIASACH PU 3TOM Ha MHEHUE HEKOTOPBIX
y4eHBIX-TIpaBoBe0B (6orocnosos)®, nonoxenue I'paxaanckoro 3akona Mpana o Towm,

YTO JIEUCTBUS JIETEH, 3aKII0YeHUEe Opaka ¢ peOCHKOM, CIIOCOOHBIM OTJIMYATh O€I0€ OT

63 Ac-Cabynu. As-3aBajkaib-uciamu  anb-myGakkup URL: //http://ahlil.narod.ru/index/0-12 [Jlata oGpamenus:

20.05.2013].

64 Cm.: Cagarmap M.M. OcHoBBI MyCynbMaHcKoro mpasa / ote. pea. O.A. Kuakos. M., 1968. C. 47.

8 Xymaitnu Mycasu. Taxpup-yi-acuna. Tom 2. Bompoc 3. Terepan : Hopyamam, 1362/1983. C. 252; TabGaraGou

Myxamman Kozumu. YpBat-yn-Bycko. Kntobu Hukox. ®@acim aka Ba axkomu oH. Borpoc 13. Terepan, 1377/1988. C.139.
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YEpPHOro, HE MOXKET HE MMETh MPABOBOrO JEUCTBUS, SBISETCA JI0KA3aTEIbCTBOM €ro
CIOCOOHOCTH BBIpaXKaTh BOJIO, U HECOBEPIICHHOJIETUE HE SIBJISETCS OCHOBAHHEM MJIs
ero HeIeHCTBUTEIBHOCTH®.

Kak cieayer n3 cka3aHHOTO BhIIIE, B 3aKOHOJATENbCTBE MpaHa coOBEpIIEHHOIETHE
HE sIBJIAETCS 00s3aTeNIbHBIM YCIOBHEM JAeicTBUTEIbHOCTH Opaka. Hecmotps Ha 310, B
KaueCTBE MEXaHU3Ma, MPEJOTBPAIIAIONIETO YIIEMJICHUE MPAaB HANMEHEE 3aIIMILECHHON
CTOPOHBI B OpayHOM JOTOBOPE, CIIYKUT pa3pelICHUE Cy/1a Ha 3aKI0YeHUE Opaka.

Bbpak MoxeT ObITh NMPU3HAH HEJEUCTBUTEIBHBIM, €CJIM HE HCIIPOILIECHO COTJacue
onekyHoB. CremyeT OTJIMYaTh OOS3aTEIbHBIX ONEKYHOB M HAa3HAUYEHHBIX OIEKYHOB.
KoHeuHo, BOJIsI OneKyHa B IaHHOM BOIIPOCE HE SIBIsIETCA a0CONIOTHON M HEOOXOIUMO
MIOCOBETOBATHCS C OJIM3KUMHU pojicTBeHHUKaMu. [IpaBo Ha jgady corjacusi MpUHAAJICKUT
00s3aTEIbHOMY OIEKYHY: 3aKOHHOMY ONEKYyHY, OJHM3KOMY pPOACTBEHHUKY — OTLY M
Jey CO CTOPOHBI OTIIA.

B cootBercTBuu co cr. 1043 I'paxknanckoro 3akona MpaHna, 3akiroueHue Opaka ¢
JEBYIIKOW, Jaxke nocturmen 18 jer, Mpou3BOANUTCS C Pa3pelIeHHs] OTLA WM IETYIIKHA
no otiry. CaMOCTOSITENIbHOCTh JCBYIIKM Ha 3aKJIIOUYeHHE Opaka 3aBHUCUT HE OT €&
BO3pacTa, a OT HAIW4YUig Yy HeE OIbITa CEeKCyalbHOM >KU3HHU (JIEBCTBEHHOCTH).
Peructpamnus Opaka AeBCTBEHHMI, HE3aBUCUMO OT BO3PAacTa, MPOU3BOJIUTCA TOJIBKO C
paspelieHus otna win jaenymkd. CorjlacHO JaHHOM CTaTbe, J€BOYKA, BBIIIEAIIAS
3aMyX, HO TI0 KaKMM-TO MPUYMHAM HE MMEBLIAS MOJIOBOW OJM30CTH, HE MPUOOpETAeT
MpaBO Ha CaMOCTOSITENIbHOE 3akitoueHue Opaka. Peructparusi Opaka Oe3 coriacus
00s13aTeNIbHBIX OMEKYHOB JEBYIIKU BICYET MPUMEHEHUE TaKOW Mepbl OTBETCTBEHHOCTH,
Kak Mpu3HaHue Opaka HeICHUCTBUTEIIbHBIM.

Uto kacaeTcs KauecTBa caMux Opauyromuxcs, To ['paxmanckuii 3axkoH Mpana
JIOMYCKaeT 3aKkjIio4eHre Opaka ¢ JMIaMu, KOTOpble B 3akoHojaTenbcTBe PT
HA3BIBAIOTCS HeneecrnocoOHbIMU. Bax0a a3-3yxeinin cumtaer, 4yTo €CiM YeJIOBEK, He
UMEIOIINI TpaBa COBEpIIATh MOAOOHBIC ACHCTBUS (HAmpuUMeEp, ecliu pPeOEHOK, He

BCTYNUBIIMN B BO3pPACT Pa3jUYeHMs, WM yMAIUIIEHHBINH) BCTyMaeT B Opak, TO 3TOT

8 Caitun Xyceitnu Cadou Ba Acanymiox Mmomu. Cemeiinoe npago. Tom 1. Ne 63. Terepan : Yaymu ucnomu, 1378/1999.
C.73.
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Opak, cuuTaeTcs HeACHCTBUTENbHBIM . Ecnu e 00a 3akiovarommx OpadHblii 10TrOBOp
(wnu oauH U3 HUX) 00JIaIal0T HEIOCTAaTOYHON MPaBOCHOCOOHOCTHIO JIJIsi COBEPIICHUS
NOJOOHBIX JEWCTBUI (Hampumep, peOEHOK B BO3pacTe paziuyeHUs] WU CIa0OyMHBIH,
CIIOCOOHBIA K pa3IMueHUI0), TO Opak OyAeT ACHUCTBUTENBHBIM, /TaK€ HECMOTpPS Ha TO,
4yTO 3aKkOoH MpaHa He mpemycMaTpuBaeT KOHKPETHBIC MOJIOKEHHUS O Opake YMCTBEHHO
OTCTaJIOTO YesioBeka. HekoTopble yueHble OTMEUAIOT, YTO TIIYIbIA YEeIOBEK HE MOXKET
TOJIKOM BECTU CBOM (DPUHAHCOBBIE Ji€JIa U HAa OCHOBAHMM MOJIOKEHHI ['pa)kJaHCKOIo
3akoHa PU u ¢ ydyeToM MHEHHs y4E€HBIX-TIpaBOBEJOB (OOrOCIOBOB) CUUTAIOT, YTO
Takoi Opak 0€3 ydacTusi ONIEKYyHa SIBJSICTCS HEICUCTBUTEIbHBIM .

Eme onanum cyObekToM OpadyHOro J0roBOpa, BOJISI KOTOpOoro JedekTHa,
opuanyeckas Hayka MpaHa HazpiBaeT 0€3yMHO BIIIOOJIEHHOTO. 3aKOH HE HCKIIIOYAET,
YTO O€3yMHO BIIOOJICHHBIM YEJIOBEK, M0 NMPUYUHE HEMMEHUS BOJIM, HE MOXET JMYHO
caM BOHTH B CyTh Jto0oro corjameHus. CoriacHo o0mieMy IpaBuily, BCE €ro
IOPUINYECKUE EHCTBHS N0 3aKJIFOUEHHMIO CICIKU WJIM 10 €€ PACTOPKEHUIO SBIISIOTCS
HeJleUCTBUTEIbHBIMU (00THI). bpak Takke cuuTaercsl CIAEIKOM, MOATOMY, €CIU B HEM
OJlHa U3 CTOPOH (KaKk MYy>KUMHA, TaK U KEHIINHA) 0€CCO3HATEIbHO OCYIIECTBISET CBOU
npaBa, TO B 3TOM cliyyae Opak HEIEHCTBUTENEH, OH MpUpPABHUBAETCS K Opaky,
3aKJIFOUEHHOMY JIyIIEBHOOOJBHBIM YesoBekoM. HecMoTpst Ha 3TO, OTIy WK Jeay 1O
JIMHUU OTIa B Ka4€CTBE OINEKYHA Pa3pelleHO 3aKJII4aTh Opak 0€3yMHO BIIFOOJIEHHOTO
HECOBEPILECHHOJETHETO0 WM  COBEPUICHHOJETHEro JiMLa, KOTOpbId C JeTCcTBa
OecnpepblBHO Brmagal B 6e3ymue. B aTom ciiydae HeoOX0AuMO corjacue OrneKyHa Ha
3aKir0YeHre Opaka, nHaye Opak MOXKET ObITh TPU3HAH HEJAEHCTBUTEIbHBIM.

B cr. 88 3akona Upana «Ilo genam 00 OneKyHCTBE» TOBOPHUTCS, YTO B CIyYae,
«eCIM TICHXOJIOT — Bpad HE BHUJIWUT MPEMSTCTBUMA IS 3aKIIOYEHHUs Opaka Oe3yMHO
BIIO0JIEHHOTO, TO ONEKYH C pa3pelieHus] MPOKYypOopa MOKET 3aKIIOUYUTh Opak OT UMEHU
CBOETO TIOJONEYHOr0». HEKOTOphIE ydYeHBIE-IPABOBEABIS’, CCHUIASACH HA HMCTOYHHMKH
HNIMUTCKOTO MpaBa, OTMEYAIOT, YTO OOS3aTENbHBIM OMEKyH B HEOOXOAMMBIX CIydasx
MOXKET 3aKIIOYUTh Opak OT MUMEHHM Oe3yMHO BIIOOJEHHOTO W NPHU ATOM MOJIyYEHUE

pa3pelieHus IPOKypopa He 00s3aTENBHO .

87 Korysuén H. Cemeiinoe npaso. Terepan : [lxosunon, 1384/3005. C. 87-88. (1a apab. s3.).
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B Tom ciyuae, ecnu AymieBHOOOJIBHOM MOCE JOCTHXKEHUS COBEPILECHHOJIETHUS
CTaHOBUTCSI pa3yMHBIM M HOPMaJIbHBIM YEIIOBEKOM, TO, corjlacHo mpaBy Wpana, orer u
JieJl 0 JJMHUM OTLIa HE MMEIOT MPAaBOMOYMS MO ONeKe B Impoiecce Opakocoueranus. B
JAaHHOW CUTYaIlMU MO PEIICHUIO Cyaa Haj 0e3yMHO BIIOOJICHHBIM Ha3HAYAETCs OIeKa
(cT.1218 I'paxxnanckuii 3axkoH Mpana).

OcHoBaHueM nJisi TpuU3HAHUS Opaka HEACUCTBUTEIbHBIM MOXKET CIYKHUTh
COKPBITHE ONpEEICHHBIX BUIOB Oose3Heil. Hu y xoro u3 cynpyroB He JOHKHO OBITH
Oone3Hel U TMOPOKOB, JIENAIONIMX JIO3BOJICHHBIM aHHYJIUpOBaHUE Opaka, - 3TO
CyMaclIeCTBHE, TMpOKa3a M UMIIOTEHIMS (IIOJOBOE Oeccuiine), KpoMe TeX CIydaes,
KOrja Japyras CTOpOHa 3Hajga 00 3TOM TIOpOKE W BbIpa3mia cBOE corjacue. B
cooTBeTcTBUM cO CcT. 1128 I'paxkmanckoro 3akoHa Mpana, yenoBek, HEOCBEAOMIICHHBIH
O HAJIMYUU TsDKEJIOW OOJEe3HW WM CTpafaHus TyIIEBHBIM 3a00JIeBaHMEM y IPYTrou
CTOPOHBI, B CiIy4ae WX OOHAPYKEHHS HAa OCHOBE BBIJAHHOW MEIUIIMHCKOW CIIPaBKH,
MOKET B OTIEPATUBHOM TMOPSAKE MPEKPATUTH 3aAKITIOYCHHYIO UM CJIEIKY C TAaKUM JIUIIOM,
TaKk KaK JaHHAas CJeJKa BCEIEeN0 3aBHUCHUT OT BBIIICOTMEYCHHON MEIUITUHCKOMN
cripaBku®®,

3aBeOMO JI0’KHAast HHPOpMaLIHs O KauecTBax OpavyroIUXcs B 10OpavHbIi IEPHO
(BpIOOpA KaHAMAATYPHI U CBATOBCTBA) MOXKET CIIYKUTh OCHOBAaHUEM JJIsi OTMEHBI Opaka.
[Ipu 3akmroueHnn Opaka He JOJDKHO OBITH oOMaHa. Peub mag€r o Tex ciydasx, Korjaa
OJIMH W3 CYIPYTOB MPETbIIAET APYTroro, 3asBisisl O HATMYUH y ce0s OmpeaenéHHbIX
MPUBJICKATEILHBIX KAa4eCTB — OOraTcTBa, IMOJOXKEHHUS B OOIIECTBE, OJaropoHOTO
MPOUCXOXKJICHUSI UJIM 00pa30BaHUsI, a TIOTOM BBISICHSIETCS, UTO €ro (€€) yTBEepXkKICHHUE
ObLIO JIOXKBIO. B 3TOM ciyyae oOMaHyThIld Cynpyr (Cympyra) MMeeT mpaBo TpeOoBaTh
aHHynupoBaHusi Opaka. B cr. 1128 ['paxxgaHckoro 3akoHa CKa3aHO, YTO, €CJH IOCHe
3aKJIIoueHus1 Opaka OyJIeT yCTaHOBJICHO, UTO OJHA U3 CTOPOH HE OTBEUYAET TPEOOBAHUAM
yClIoBUM Opaka, TMPOTHMBHAs CTOpOHA HMMEET MpaBO Ha OTMEHy Opaka B cyaeOHOM

nopsinke. Tak, HampuMmep, BaXXHBIM YCJIOBHEM Opaka SBISETCS JEBCTBEHHOCTh

6 Bo Bcex ciydasx, KOra MeXJy CTOPOHaMHU OOYCIOBJICHO Kakoe-HUOYIb OCOOEHHOE KayecTBO M MOCIE 3aKIHOYEHUS
C/IENIKH BBLICHWIIOCH, YTO y CTOPOHBI HET 3TOr0 OCOOEHHOIO KauyecTBa, y NPOTHUBHOM CTOPOHBI BO3HUKAET IPaBO
MPEKPaTUTh OpakK.
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JEBYIIKHA, BCTymnarome B Opak. OTCyTCTBHE JaHHOTO KAdeCTBA MOXKET SIBISTHCS
OCHOBAHHUEM JIJIsl aHHYJIMPOBaHUs Opakxa.

Crnegyer 3aMeTUTh, YTO CaHKI[MM CEMEWHO-IIPAaBOBOTO XapakTepa MOTYT ObITh
JIOTIOJIHEHBI CAHKIUSIMU OPYTUX oTpaciied mpaa. Tak, cT. 647 «3akoHa 00 UCIaMCKUX
yroJOBHBIX HakazaHusx Mcmamckoit PecnyOmuku Mpan» npegycMmarpuBaeTt, 4To e€ciu
MYyK U JK€Ha JI0 3aKJIIoueHHs] Opaka oOMaHyJIM JIpyr ApyTa, 3asBUB, YTO OHU HMEIOT
BEICIIICE OOpa3oBaHWE, OO0JAMAIOT OOJBIINM COCTOSHHEM, 3aHHUMAlOT BBICOKHE
JIOJDKHOCTH U SIBJISIFOTCS. OOIIECTBEHHO MPU3HAHHBIMHM JMYHOCTSMH U T.I., © HA 3TOM
OCHOBAHMH 3aKJIIOYAIOT OpayHblii KOHTPAKT, TO OHU MOJAJIEkKAT HAKa3aHUIO HAa CPOK OT 6
MecALeB A0 2 neT. B HEeKOTOphIX cilydasix, KOrja 0JHa U3 CTOPOH OpayHOro KOHTpaKTa
OOBHHSIET IPYTYIO B 0OMaHe, HEOOXO0IMMO 10 TAaHHOMY (PaKTy BRIHECTH OOBUHUTEIHLHOE
CyJe0HO€ 3aKJIIOYEHHE, KOTOPOE BIIOCIEJICTBUM SIBUTCSA OCHOBAaHUEM JJIsi MPUMEHEHUS
ceMeHMHO-TIPaBOBOl CAaHKIMK B BUJE OTMEHEI Opaka®®.

Kpome Toro, mns 3akitoueHus JEHCTBUTEIBLHOTO Opaka JOJIKHBI OTCYTCTBOBATH
NPEnsATCTBUA JUIsl 3aKIII0OUEHUs Opaka.

Bo-niepBbIX, JOHKHO OTCYTCTBOBAaTh OJM3KOE pOACTBO. PojcTBeHHas OIM30CThH
MOXET OBbITh 3aKOHHOW M HE3aKOHHOW. 3aKOHHasi POJACTBEHHas OJIM30CTh O3HAYaeT
OJIM30CTh JUIl, KOTOPHIE CAMH WJIA UX OTIIBI U MaTEpH MOSBUIUCH HA CBET OT OJHOTO
OTIIa WM OJHOM MaTepu, HMMEIONIMX 3aKOHHBIM Opak. HesakoHHas pojCcTBEHHAS
0JIM30CTh 03HAYAET OJIU30CTh JIML, KOTOPhIE CAMU WJIM UX OTILIBI U MAaTE€pPH MOSBUIMCH HA
CBET OT OJIHOTO OTI[a WM OJHOW MaTepu, MUMEIOIIMX HE3aKOHHBIM Opak, WU B
pesynbTaTe mpentodojesHus. bpak yKazaHHBIX JIMI] SABISETCS 3alpeTHbIM U
Heno3BoJIeHHBIM. B KopaHe roBopurcs: «3anpeTHbl BaM B KQUECTBE KEH: Ballld MaTEpH,
JI0YEPU, CECTPBI, TETKU CO CTOPOHBI OTIA, TETKH CO CTOPOHBI MaTepH, JAo4epu Opara,
J09epH cecTphi» P,

B cr. 1035 I'paxnanckoro 3akona Mpana yka3zaHo, 4To Opaku MEX]ly YKa3aHHBIMU

B Kopane poacTBeHHMKamu, [dake €ClIM POACTBO BO3HUKIO B PE3yibTaTe

npeato0oAessHAS WM COMHEHMs, a Takke Opak ¢ OTIOM, JACAYIIKaMu, MaTepblo,

% TTypanr Hué A. Cemeiinoe npago. Terepan : Yyku annema, 1389/2010. C.146-147. (na apab. 513.).
" Kopan, cypa «Kenmunen», ast 23.
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0alylmikaMu IO BOCXOIALICH JWHUHM, Opak ¢ OpaToM, CECTpoil, ¢ UX JETbMH IO
HUCXOJSIIEH JTUHUH, OpaK ¢ IEThbMHU MO HUCXOJAIICH TUHUM, OpaK ¢ TETSIMH M0 JTUHUU
OTILIa ¥ O JIMHUU MaTepu, C TETIMHU OTLA U MATEepPH U HX JeAylIKaMu U O0adyrikamu
3anpemaercs. Kcratw, HecMOoTps Ha TO, YTO CEMEWHOE 3aKOHOJATEIbCTBO
OTPHUIIATEILHO OTHOCUTCS K HE3aKOHHOPOKJIEHHBIM JIETSM, B BOIIPOCE 3ampeTa Opaka ¢
OJIM3KUMHU POJICTBEHHHUKAMU OHO MPUPABHUBAET UX K 3aKOHHOPOKICHHBIM.

3ampetsl Ha Opak MO MNPUYUHE KPOBHOTO POJCTBA MOKHO CIrpPYNIHPOBAThH
CJIeIyIOIUM 00pa3oM:

a) TPEJIKK YeJIoBeKa: MaTh, 0adyIlKka cO CTOPOHBI MaTtepH, OadyIIKa cO CTOPOHBI
OTLIA U TaK Jajee;

0) HIOTOMKH YeJloBeKa: J04b, BHYUKA (J104b JOUYEPU WJIM OUb ChIHA) U TaK JIAJIEE;

B) IOTOMKH POAMUTENIEH WU OJHOTO U3 HUX: POJHAs CECTpa, CecTpa MO OTIY WM
110 MaTepH, UX JOUEPH, JOUEPU JeTe OpaTheB U CECTEP U TAK JaJIee;

') NpsMble MOTOMKH (TIepBasi CTyIEeHb) JAeaylieKk u 0alyiiek: TéTka Mo MaTepu U
TETKA MO OTIy - KaK CaMOr0 YeJIOBEKa, TAK M €ro MaTepu WIM OTUA, ACAYLIKUA WU
0a0ymku. UTo ke KacaeTrcs BTOPOW CTYIIEHU POACTBA - AoYepeil TETKU WM ASAH TI0
OTIly WJIH MO MAaTE€pH, TO €CTh JABOIOPOJIHBIX CECTEP, TO OHU HE SIBISIOTCS 3alPETHBIMU
JUTSL MY>KYUHBI.

Crnengyer OTMETHTB, YTO 3alpeT Ha KPOBOCMEIIECHHE, BEAYLIEE K BBIPOXKIACHMUIO,
SBJISIETCS] OJTHUM U3 MEPBBIX 3alPETOB, BBEICHHBIX YEJIOBEYECTBOM.

Hapymienue 3ampera He orpaHUYMBaeTCA NpU3HAHUEM Opaka HeJAeWCTBUTEIbHBIM.
WNuorna naHHas CaHKIUS MOXET OBITh JOMOJHEHA CAHKIUSMH YTOJOBHO-TIPABOBOTO
xapakrepa. Hampumep, cCymecTByer CaHKIMSA B BHUAE CMEPTHOM Ka3HU 3a
npeno0o0/IessHuEe, COBEPUICHHOE C KPOBHBIM POJCTBEHHHKOM, OJM30CTh C KOTOPBIM
3ampenieHa mapuarom, ¢ xeHou otua. Cr. 63 YronoBHoro xoxekca MPU ykasbiBaer,
YTO JJAaHHOE JESHUE SIBIISIETCS NPECTYIUIEHUEM, €CJIM OTCYTCTBYET J00pOCOBECTHOE
3201y /IeHrne 00X CTOPOH OTHOCUTEIBHO JO3BOJICHHOCTH COBEPIICHHOTO JCSHUS.

Jpyroe mnpensiTcTBUE K 3aKIIOYEHUIO Opaka — HaJIMYMe MOJIOYHOTO POJICTBA,

KOTOPOC XapaKTCPHO AJIsI MYCYJIbBMAHCKOTI'O ITpaBa.
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MosnouHoe POACTBO COCTOMT M3 OJM30CTU JIUILl B CHUJIY MOJOYHOTO KOPMJICHUS
pa3HbIX O KPOBM JIE€TE€W TPyAbl0 OJHOM MaTepu. JlaHHOE POACTBO IPELYCMOTPEHO
Kopanom u cynnoii. B Kopane yka3zaHo: «3anpeTHbl BaM B KQUE€CTBE KEH ... MOJIOYHBIE
MaTepH, MOJOYHBIE cecTpb»'l. Ilpopok Myxamman, yTBepKmas, YTO «MOJIOYHOE

POJICTBO CXOKE POJACTBY 110 KPOBU» 2

, TOoBOpUT: «Bce, uTo 3ampenieHo poacTBEHHUKAM
10 KpPOBH, SIBJIICTCS 3aIPETHHIM (HE3aKOHHBIM) U JJIi MOJOYHBIX POJICTBEHHUKOBY.
Crnenmanuctel B obnactu cemeitHoro mpasa MpaHa oTMedaroT, 4TO €CiH KEHIIMHA B
TE€YEHHE CYTOK OECHpephIBHO WM 15 pa3 MOKOPMHUT UykOro pedeHKa IpyJiplo, ToO 0ba
peOeHKa CUMTaloTCA €€ JAEThbMH, IOPTOMY MX POJICTBEHHUKH, a TaKkKe JIETH HE MOTYT
BcTynath B Opak. Ilo MHeHHIO OONbIIMHCTBA (PAKMXOB, MOJIOYHOE POJCTBO CO3JAET
3alpeT I[OTOMY, YTO M3 MOJioKa Marepd (GOPMUPYIOTCS IJIOTb U KOCTH
BCKapMJIMBaeMOro peO&HKa, HE3aBUCMMO OT TOTO, MHOTO OH MOJIyYWJI MOJOKA WIIH
MaJio.

TperbuM npensaTcTBUEM SBISETCS OTCYTCTBUE IPUUMHHOTO POJICTBA.

JIuta, ¢ KOTOPBIMH MYXXYHUHE, B CUITy TOTO, YTO OH CUUTAETCS UX 3SITEM, 3alpeIIeH
Opak, AeNsATCs Ha JBa BUA:

1. Jluuma, Opak ¢ KOTOPBIMHM 3alpelleH TOYHO TaK e, Kak 3alpeleH c
NOCTOSTHHBIMU  POJCTBEHHMKaMH, HallpuUMep C MaTepbio keHbl. Hamnpumep, s
MY>KUMHBI Opak ¢ MaTepbio WK 0a0yIIKON KEHBI WM IOYEPHIO KEHBI WK €€ BHYYEK,
KEHBI OTIIa U OpaTa SIBISAETCS 3aMpeTHHIM U HEI03BOJICHHBIM .

2. Jluna, ¢ KOTOPBIMH OJIHOBPEMEHHO 3alpelleH Opak, T.€. MOKa CYIIECTBYET
pOJIICTBO, Opak MeXIy HUMH HE paspernraercs. Hampumep, cecTpa skeHBI 3alpeTHa MYKY
nocyieaHe 10 TeX Mop, MokKa MY (3SThb CECTpPbl >KEHbl) HAaXOOuTCA B Opake c eé
cectpoit’. Ilo ostomy mosomy B KopaHe 3ammcaHO: «...3aIPETHO KEHUTHCS
OJHOBPEMEHHO Ha JIBYX CECTpax...» .

3anper 1Mo NMpu4rHE POJCTBA MO OpaKy TaKXKE MOKHO Pa3IeNUTh Ha CIETYIOIIHE

BUABIL.

"L Kopan. Cypa «KeHmuHsI», asT 23.
2 Xypu Omynu. Yka3. cou. C. 28.
8 Ilaxuan Conu 3aiinyyiun u6un Axman. llapxu Jlymba. Tom 2. Terepan : Buro, 1362/1983. C.73.
™ Kopan, cypa «Kenumunen», ast 23.
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1. XKena npenka, U3 KaTeropuu TeX, KTO IMOJIY4YaeT MPHU HACIEAOBAHHMM JOJIIO,
OCTAaBIIYIOCS TIOCJIE T€X, YbM JOJIA OIPEACIICHbl LIAPHATOM, a TAKXKE TEX, KTO HE
OTHOCHUTCSI HU K MEPBOM, HU KO BTOPOU IpyImiie, HE3aBUCUMO OT TOTr0, BCTYMAaJI JIM OH B
OJIM30CTh C HEW WM TOJBKO 3aKJII0YIII OpauHblil JoroBop. Crofa OTHOCUTCS KE€Ha OTIIa,
a TaKkKe SKeHa Jela Mo OTiy W mo Marepu. Jloub >KeHbl OTHA WU €€ MaTh He
CTAaHOBSITCS 3alpPETHBIMU IS MY>KUMHBI, MOATOMY YEJIOBEK MOXET KEHUThCS Ha
YKEHIIUHE, a €r0 ChIH - HAa €€ JOYepU WIA MaTepHu.

2. JKena nmotromMka, U3 KaTeropuu TeX, KTO MOJydYaeT MPU HACIECAOBAHHUH JIOJIO,
OCTaBIIYIOCS TIOCJI€ T€X, YbM JOJIA OINpPEAENIEHbl IIApUATOM, a TAKXKE TEX, KTO HE
OTHOCUTCS HU K TIEPBO, HU KO BTOPOI IPYIINE HE3aBUCUMO OT TOTO, BCTYIAJ JIU OH B
OJM30CTh C HEW WM TOJIBKO 3aKIIIOYWII OpadHbIil JOTOBOp, AK€ MOCJE TOro, Kak OH
MOKUHYJI €€ M0 MPUYMHE pa3Bo/ia WIH CBOEH KOHUMHBI. Cl0J]a OTHOCHUTCS KE€HA ChIHA U
BHYKa.

3. Ilpeaxu »eHbl, HE3aBUCUMO OT TOTO, BCTYNaJl OH C HEW B OIM30CTh WM HET.
Croa oTHOCSITCS MaTh KE€HBI U €€ 0adylIKa, KaK CO CTOPOHBI MaTEPH, TaK U CO CTOPOHBI
OTLa, TOTOMY YTO YCTaHOBJIEHHOE IIapuaToM IMPaBHJIO IJIacHUT: «3aKiIoueHue Opaka ¢
JIOYEPbMU JIETIAET 3alpPEeTHBIMU MaTepei, a BCTYIJIEHUE B OJIM30CTh C MATEPSAMHU JI€JIAET
3aIPETHBIMU JOYEPEN».

4. TIOoTOMKH *€Hbl, TO €CTh MaTYEpPUIIbl, €CIU MYXXUYHMHA BCTynaa B OJU30CTh C
xeHoil. Ecnu e oH He BcTymaa ¢ Heil B OJM30CTh, @ IMOTOM paccTajics ¢ HEl Mo
IPUYMHE Pa3BOAAa WIM €€ KOHYMHBI, TO €€ 104b WM APYIMe€ IMOTOMKH HE CTAHOBSTCS
JUTSL HETO 3allPETHBIMH.

BrlleykazaHHbld  3alpeT CBsI3aH C  MOPAJIbHO-ITUYECKUMHU COOOpaKEHUSIMHU,
HapylICeHHE KOTOPBIX MPOTUBOPEUYMUT MocTynaraM mapuara. Cienyer OTMETUTh, YTO
IpU BBISBIICHUU TMPEMIATCTBUH K 3aKIOYEHUI0 Opaka MOXKET HUMETh 3HauyeHue
coBepIeHue npemodoaesuus. IlpemoboaesHue cuuTaeTcs OOHUM U3 IPEMATCTBUI
Opaka, KOTOpO€ CUMTAETCA MOCTOSHHBIM 3alPETOM U KOTOPOE MOXKET COBEPIIUTHCS B
CJIEIYIOUIUX CITydasiX:

- Ipe000IesHUE C 3aMY>KHEH KSHITUHOM;
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- Ipen000IesTHNE C )KEHILUHON, KOTOpasi MOocje MepBOTo pa3Bo/a BEDKUIACT UITY.
[[IuuTckoe HampaBJICeHUE NPUIEP)KUBACTCS MHEHHSI O 3allPEIIEHHOCTH HABEYHO Opaka ¢
KEHIIMHOM, C KOTOPON MY)KUMHA paHee COBEPILWI Mpesto00IesHUE B TO BpeMs, Korja
OHa ObLIa 3aMyXeM WM BBDKUAANA HITYy MOCe pa3Boja C MpaBOM Ha BO30OHOBJICHUE
Opaka. OnHako, eciay OHa Obla HE3aMy)KHEW, JIMOO K€ BBDKHUJAIOUIEH WAy Iocie
TPOEKpPAaTHOIO Pa3Bo/ia, WJIM BPEMEHHOTO Opaka, WM IOCJIE CMEPTU MyXa, OHa HE
CTAHOBHUTCSI 3allpETHOM JJI TOTO MYXYHMHBI, KOTOPBIM COBEpPIIMI C HEHU
peo00IesHUE, U OH MOXKET KEHUTHCSI Ha HEH BIOCIIEACTBUM.

Cnengyer no6aBuTh, yTo B cT. 83 VYrojoBHoro kojaekca Mpana conepxurcs
CaHKIIMS Ha MOOUTUE KaMHSIMU 32 MPEN000IEIHUE C 3aMYKHEN KEHITMHOM, C dKEHATHIM
MY>XKYHAHOMU.

[IpensTcTBUEM K 3aKIIOYEHUIO Opaka SBISETCA TaKKe 3aKiIoYeHue Opaka B
COCTOSIHMHM HXpama’>,

bpak B COCTOSAHMM HXpama SIBJIIETCS 3alpellCHHBIM, €CIU IMAJOMHUK 3HAI O
JTAHHOM 3ampeTre. 3alpeT YCTAaHOBJIEH KaK JUJIsl MOCTOSIHHBIX, TaK W ISl BPEMEHHBIX
OpakoB; Kak B COCTOSIHMM HXpama Mpu 00s3aTeIbHOM XaJPKe, TaK U B COCTOSIHUU
uXpama Mpu MaJioM Xajke (ymMpa); Kak B MPOLIECCEe COBEPIIEHUS Xaka it ceOs, TaK U
JUISL IPYTOTO .

B oco0yto rpymiy BbLAEIAIOTCS NPENATCTBUS K 3aKII0YCHHIO Opaka ¢ JTuiamu, He
SBJISFOIIUMUCS MYCYJIbMaHaMH.

Hpyrum mnpenstcTBueM Uil Opaka sBisercss 0e300kue Opauyrommxcs, T.€.
YKEHIIMHA - MyCyJIbMaHKa HE BIIpaBe 3aK/I04aTh Opak ¢ MY>KUMHOU - 0€3005KHUKOM, a
My’>KUYMHA - MYCYJIbMaHUH HE BIPABE >KEHUTHCS Ha JKEHIIMHE - Oe300KHUIIEC KaK
BPEMEHHO, TAK U MIOCTOSHHO.

Ecnu MyX unu skeHa (MJIM OHM BMECTE) OTPEKJIMCHh OT PEIUTUU, TO B TOM CIyyae,
€CJIM ATO MPOM3OIILIO JIO CBaALOBI, Opak cam 10 ce0e CTAaHOBHUTCS HEJCHCTBUTEILHBIM, a
€ClIi € ATO MPOU30LUIO TOCTE 3aKII0UeHUs] Opaka, OTPEUICHHBIH OT PEIUTuU MYXK
CTAHOBUTCSl 3allpelIeHHbIM JIJI1 CBOEH JKeHbl WM UX Opak TakkKe CTaHOBUTCS

HEeJCUCTBUTEIbHBIM. B pe3ynbTaTe HenelCTBUTENBHOCTH Opaka KeHIIMHE HE00X0IUMO

» BO3[[ep)KaHI/I€ MaJJOMHUKOB OT COBCPIICHU HCAO3BOJICHHBIX ITapHUaTOM HCﬁCTBHﬁ B Mekke.
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BBDKJATh CPOK «uagay». Eciu oTpeleHHbIe OT peIuruu CyNpyrd pacKasuiuch, TO HUX
Opak CTaHOBHUTCS JOMYCTHUMBIM, T.€. IPOUCXOANUT CaHAIMs Opaka.

[Mlapuar Taxke 3ampemiaeT Opak C HIOJOMOKIOHHHKOM(-IIEH), OJIHAKO B CiIydae
IPUHATHS UM (€10) McIama OpaKk CTAHOBHTCS Pa3pelICHHBIM '°,

[IpemsitcTBHEM K 3aKIIOYCHHIO Opaka MOXKET OBITh OOBSBICHHE MYKEM
TpexkpaTHOW ¢GopMynbl pa3BoAa (Tanak). beiBimias j>keHa He MOXeT B Oyaymiem
3aKJIFOUYUTH CO CBOMM OBIBIINM MYXEM HOBBIN Opak, 3a UCKIIOYCHHEM CTy4asi, €ClIi OHa
HE 3aKIIOYUT HOBHIA Opak ¢ ApPyruM MyX4MHO#''. JlaHHAs CaHKLUUS SBISETCS
CHpaBeIMBOM, MOTOMY YTO MPEJOCTEPEraeT MyXa OT MPHUHATHS HEO0OTyMaHHBIX
pELICHMI, KacalolUXCsl COBMECTHOM OpavyHOM KU3HU.

Ecnu B Opake ¢ JeBOUYKOM, HE JOCTUTIIEN 9-JETHEro BO3pacTa, My»K BCTYIAET C
HEll B TIOJIOBBIE OTHOIICHHS, TO Ui HETO JaHHBIA Opak CTaHOBHUTCS HaBEYHO
3alpeTHbIM. B 1aHHOM ciyyae, HapylleHUE 3ampeTa, YCTAaHOBJIEHHOTO IIAapHaTOM,
BJIEYET JUIsl BUHOBHOIO JIMIIA B paMKaX CEMEHHBIX MPaBOOTHOUIEHUN OTMEHY Opaka U
JMIIIEHUE TIPaBa Ha CYMPYKECKNE OTHOIICHUSI.

BaXHbIM yCIIOBMEM OpavyHOro J0roBOpa SBISETCS BhILIATA Maxpa's. Maxp
MPEIOCTABIIACTCS HE B KaUECTBE IUIATHI 3a JKCHIIWHY, a KaK MPOSBICHUE YBAXKEHUS K
HEl co CTOpPOHBI MyX)4HHbI. OTCYTCTBHE YCIOBHS O Maxpe WM €ro He MPeJoCTaBICHUE
BJIeYeT 3a co0oil  mpu3Hanue Opaka HeneWcTBuTenbHbIM. CornacHo ct. 1082
['pakmaHckoro 3akoHa, Kak TOJBKO 3aKJIOYaeTcss Opak, >KEHIIMHA CTaHOBUTCS
COOCTBEHHHKOM Maxpa ¥ BIPABE PACIOPSIKATHCA UM 10 COOCTBEHHOMY YCMOTPEHHIO >,
OObBIYHO B OpadyHOM JOTOBOPE OTMEYAETCS, YTO Maxp MPUUYUTACTCS CYNpyre, U TOIBKO
OHa BIIpaBe MM pacrnopsbkatbes. [lo MoBoay MOMydeHHs Maxpa CO CTOPOHBI KEHBI
CcllelyeT OTMETUTh, YTO HEKEJIaHHE WJIM OTKa3 MyXka MPEeJOCTaBUTh Maxp BBIHYKIAIOT
cyrnpyry TpeboBaTh Maxp 1o 3akoHy. CorjacHO MpennucaHusM 3aKOHa, CYIIECTBYET
JIBa Crioco0a MoTy4YeHus: Maxpa: oOpalieHne ¢ UCKOM B Cy/IeOHbIE OpraHbl; 0OpaleHue

C XOHaTaﬁCTBOM O BbBIAAYC HCIIOJTHHUTCIIBHOI'O JIMCTA. HpI/I HaJIM4uun O(l)I/II_II/IaJ'II)HOFO

6 FOcyd Bypxonu. Xanoukyn-mynosupa. T. 24. Kym : Uonu canrun, 1374/1995. C. 28.
7 Xymaitnu P. Taxpup-yn-sacuna. T. 2. Kym : Jopyn-umm. C. 284; Myxaxkumu Jxasdapu. Ilapous-yn-ucmom. T. 27.
Terepan : Maumab-yi-3axoup-yia-uciomu, 1382/2003. C. 520.
8 IMy111eCcTBO, IPEOCTABIIIEMOE JKEHIIMHE Ha CIlydaii pa3Boja.
™ Cratesa 1082 I'paxnanckoro 3akona UPU.
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JOKYMEHTa, B cllydyae OTKa3a OT JOOpPOBOJBHOTO NPEJOCTABICHUS Maxpa, MYX
NPUHYXIAaeTCd CyAoM K npenocTaBnenmio maxpa®®. Ho ciemyer ormeTuTs, UTO
NpUHYAUTEIbHAS BbIIUIATA Maxpa SBJIAETCS HE MPOSIBICHUEM CEMEWHO-TIPaBOBOM
OTBETCTBEHHOCTH, a UCTIOJHEHUEM 00SI3aHHOCTH MO IPUHYKICHUEM.

UYro kacaercsa pa3Mmepa Maxpa, TO €ro MUHHUMAaJbHbIE U MaKCUMAaJIbHbIE T'PAaHULIbI
YEeTKO HE ycTaHOBJIEHbl HU B KopaHe, HU B mnpefaHusx (puBosT), HU B ['paxknanckoM
3akoHe. HaznaueHue pa3mepa Maxpa NpeJoCTaBICHO HA YCMOTPEHUE CTOPOH.

B kaxom ciiydae, eciiy MpU 3aKJIIOUEHUN Opaka He ObLJI OTOBOPEH Maxp M €cliu
MY>K JaJl pa3Boj )KE€HE /10 TOro, KaK MPUKOCHYJICA K HEH (10 BCTYIUIEHUSI B OJIU30CTh C
YKEHOI1), TO XKEeHa UMEET MPaBO Ha MOJIyYeHUE Maxpa, Kak U BO BpEMEHHOM Opake. B cT.
1094 T'paxxnanckoro 3akoHa MIPU yka3biBaeTcs, 4TO B IpOLIECCE HA3HAYEHUS Maxpa BO
BPEMEHHOM  Opake NpeIMETOM  pacCyKJIEHHUS  CTAHOBHUTCS  3KOHOMHYECKAs
COCTOSITENILHOCTh MyXka. [Ipu 3ToM MHOTHE yueHble oTMedaroT: «Eciau MyxunHa oorar,
TO MYCTh IPEIOCTABUT MAXpP B pa3Mepe OJHOTO JOMAIIHETO >KUBOTHOTO, MJIK KPACUBYIO
onexnay, i 10 30J0TbIX TUHAPOB; a €CIU OH OEHBIN, TO MYCTh MPEIOCTABUT Maxp B
pasMepe OJHOTO 30JI0TOTO AMHAPA WJIM KaKOe-HUOYIb KObIo»®. [ToaToMy HapyieHue
YyCIOBHUSI O pa3Mepe Maxpa MOXKET I[OBJ€Yb HACTYIUICHHE CEeMEHHO-IPaBOBOM
OTBETCTBEHHOCTH JIMIIbL B TOM CJy4yae, €CJIdi OH YETKO OrOBOPEH CTOPOHAMM IpHU
3aKJTI0YEHUH Opaka.

Xotenock Obl yKa3aThb Ha O0COOYIO IpyMiy MNPEnsTCTBUNA K 3aKIIOUEHUIO Opaka,
KOTOpBIE MOKHO OIPENEIUTh KaK NPENATCTBUSA, YCTAaHOBJIEHHbIE CAMUMHU CTOPOHAMHU
Mpy 3aKIOUYEHUU AoroBopa. CoBepHIEHHE OAHOTO W3 ATUX JACHCTBUHA MMEET s
CYNPY>KECKMX OTHOIICHWM TMpaBo Npekpalaiomiee 3HadeHwe. Yaiie Bcero 3To
NPENATCTBUS, YCTAHOBJICHHBIC MPHU 3aKII0YEHUH OPAyHOro JI0TOBOpa — B OOJIBIIMHCTBE
CJIy4aeB 3TO TPEOOBAHUS KCHIIIUHBI.

Crnenyer OTMETUTb, UYTO OpayHbI JOTOBOP MOXKET COJEp)KaTh JUOO YCIIOBUS,
KOTOpbI€ HEBO3MOXHO BBINOJIHUTH, JTU0O0 TE€, OT KOTOPHIX WM HET MOJIb3bI, UJIH )K€ OHU

coJiepKat HepealibHbIe ycioBus (cT. 232 ['paxknanckuii 3akoH UpaHa).

8 Cadown Caitun Xycaitn, Imomu Acaxymno. Cemeitnoe npaso. U.1. Terepan : Terepanckuii yu-1, 1370/1991. C.193. (na
nepe. s3.).
81 loiiron Cauniin Amu. I'paxknanckoe npaso Hpana. C. 303.
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B uwacTHOCTH cympyra MO>KeT MoTpeOoBaTh OrpaHUYECHHsS MpaBa MyKa Ha Pa3BOJ
WIM BO3JAEp)KaHMUS MyXka OoT MHOroOpauusi. Hapymenue ycinoBus OpadHoro qoroBopa
BJICYET MPUMEHEHHUE CEMEWHO-TIPABOBOM CaHKIMM B BHUJE MpEKpalleHus Opaka.
HekoTtopsie yueHble - mpaBoBeabl (OOrOCIOBBI) CUMTAIOT, YTO YCIOBUE BO3ACPIKAHUS
MyKa OT MHOroOpayusi sBisSeTCs HeAeHCTBUTEIbHBIM. OHU apryMEHTHUPYIOT CBOE
CY>KJIEHUE TE€M, YTO CYINpPYT BIPABE UMETh HECKOJIbKO keH. MHOroOpaurie yCTaHOBIEHO
B asTe 3 cypsl «Kenmuup» («Huca») Ceamennoro Kopana B kauecTBe J103BOJIEHHOTO
nevctBus (xanan). IlosTomy ycnoBue BO3AEpXKaHUS MYXKYUHBI OT MHOToOpayus
ABJISIETCS CBOCOOpA3HBIM MPU3HAHUEM 3aMpeTHOro (Xapam), TOro, 4TO pa3penieHo
(xamam).

Bomnpekn ckazaHHOMY, HEKOTOPBIE YUYEHBIE HE CUUTAIOT YCIOBHUE BO3IECPKAHUS
Myka OT MHOroOpauusi 4eM-To mpoTuBopedamuMm KopaHy u Xxanucam, mpupaBHHUBAs
o0CyKJaeMoe YCJIOBHE K KaTeropuu JOMYCKaeMOro WM JO3BOJIEHHOTO, U 3THM
MOJIUYUHSAIOT CYIIPYTrOB Opaky, CBI3aHHOMY C KaKUM-JTHOO YCIIOBUEM.

Hekoropble 3HAaTOKM mpaBa JaHHOE YCJIOBHE CYHMTAIOT OTPULIATEIbHBIM
MOBEJICHHEM, KOTOPO€ MPOTUBOPEUYUT 3aKOHY, W IMPUPABHUBAIOT €ro K IOBEACHUIO,
MPOTHUBOpEYAIIIEMY IIApHUATy, TaK KakK, coriacHo cT. 942 I'paxnmanckoro 3akoHa MPU,
MYy’>KUMHA BIPAaBE UMETh HECKOJIbKO MOCTOSHHBIX K€H (70 udeThipex). JlaHHoe mpaBo
ABJISICTCSI TPAKJAHCKUM  TPAaBOM  MYXa, OrPAaHUYEHHUE KOTOPOTO  CUUTAETCSA
HEIEHCTBUTEILHBIME?,

Jlpyrue ydeHble, CTOPOHHUKH TPABUIHBHOCTHU JAHHOTO YCJIOBHS, OTMEUAIOT, YTO
OTMEHA JaHHOTO Ccroco0a, KOTOPBIM 3aKOHOAATENb YCTAHOBUJ B LIETISAX 3AIIUThl CEMBbH,
IPOTUBOPEYUT oOIeMy Topsiaky. [lo Hamemy MHEHUIO, MOJIMKUCAHUE JOrOBOpa IMpHU
0001 CcAeNKe JenaeT 3TOT JOTOBOP OOS3aTeNbHBIM JJII O0E€UX CTOPOH, U HU OJHA
CTOpOHa HE HMMEET IpaBa OTMEHHUTh €ro B OJHOCTOPOHHEM IMOpsiaKe, 0e3 coriacus
JPYTOM CTOPOHBI, MMOCKOJIBKY 3TO OYJET MPOTUBOPEUUTH CICAYIONUM MPEAMHCAHUSIM
Bcesbimnero, conaepxaimumMces B Tekctax Kopana u poctoBepHoit CyHHBI: «O BB,
kotopeie yBepoBaym! CooOmomaiite 3aBeTbl» (Kopan, 5:1)... «byasTe BepHbI

obemanuto, 60 3a obemanue TpeOyroT orBetay (Kopan, 17:34)... «byabpte BepHBI

82 Cratba 959 I'paxaanckoro 3akona Mcnamckoit Pecry6iuku Upan.
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3aBETy C AJUIaXOM, €CIIM BBl €r0 JaJM; HE HapyllaliTe KJISATB MOCJIE TOTO, KaK Bbl UX
CKpemnuTe, n0Oo BbI NMPU3HATIN AJlJIaxa CBOMM MopyuutesieM. Bouctuny, Aiiax BeJaeT o
TOoM, 4TO BHI cojeeTe» (Kopan, 16:91). Ecnu cynpyra npu 3akiroueHun Opaka peniuia
BKJIFOUUTh KaKOE€-TO yCIIOBHUE, KOTOPOE OTPAaHUYMBAET MPABO CYIPYTra, 3aKpEIICHHOE B
Kopane, To B JaHHOM ciydae BO3HHMKAeT KOJUIM3USL MEXKAY HOPMAaMH OJHOTO
MCTOYHUKA, KOTOPhIE UMEIOT OJIMHAKOBYIO CHTY. B 1aHHOM ciydae crienipainbHas HopMma
0 HEOOXOIMMOCTH COOJIOJEHUSI YCIOBUU JOrOBOpa MMEET OOJIBIIYIO OPHIHYECKYIO
CUIIY, YeM HOpMa, MPeIOCTaBIISAIONIAsl TPaBO HA MHOTOKEHCTBO. J[aHHBIM [TPAaBOM MOTYT
BOCITIOJIB30BaThCS  TOJIBKO BBICOKOHPABCTBEHHBIE MYCYJIbMAaHE, KOTOPbIE MOTYT
OTHOCUTBCA OJMHAKOBO KO BCeM >keHaMm. He Kaxnaplii MyK4uMHa CcrnocoOeH Ha
OJINHAaKOBOE€ MOPAJIbHO-HPABCTBEHHOE M MMYIIECTBEHHOE OTHOLIEHHE K HECKOJIBKUM
KEHIIMHAM.

Hcxonss U3 BBILIEU3IOKEHHOTO, MOXKHO CHEJaTh BBIBOJA, YTO pPa3BOj (TaJIOK)
SBJIIETCS TMpEKpallalluM Ha Oyayiee BpeMs Opak IOpUAWYECKUM (akToM, a
NpU3HaHWE Opaka HeIeUCTBUTENbHBIM ((acx) - MpeKpallarommM Opak IOpUINYECKUM

(dhakTOM ¢ MOMEHTA €ro MIPU3HAHUS TAKOBBIM.
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I''TABA 2. OCOBEHHOCTH HNPOLHEAYPBI PACTOPKEHUSA BPAKA 110
3AKOHOJATEJBbCTBY UPAHA

2.1. IlpuyMHbBI ¥ YCJIOBHS pacTOp:KeHHUs1 Opaka

Pemenue mpo0OaemMbl yKperuieHus: OpadyHbIX, B YACTHOCTH, U CEMEHHBIX OTHOIIICHUN
BOOOIIIE, OOYCIIaBIMBAET HEOOXOJMMOCTh BBISICHEHUS MPUYMH pa3BOJOB B IEIAX
COXpaHEHUS CEMbHU KaK SYCHKHN 00IecTBa.

JIro0oe conmanbHOE SBJICHUE, B TOM YHUCIE U Pa3BOJl, UMEET IPUUUHY U CJICICTBUE.

Tak, ogHO sBJIeHHE (IPUYMHA) TIOPOKIACT APYroe sBiaeHue — ciencreue. OCHOBOM
IPUYMHHBIX CBA3€H BBICTYNAET B3aUMOJEIHCTBUE ABICHMN UM 00bekToB®®. Paspon kak
CJIEICTBUE BO3HUKAET BCJIECACTBUE HAJWYUS ONPEACICHHON MPUYUHBI, HIIM HECKOJIBKHUX
IIPUYXH, KOTOPBIE JAEIA0T COBMECTHYIO JKU3HBb CYIIPYTOB HEBO3MOKHOM.

Pasgon B MHpane -sBieHume BecbMa HWHTEpecHOe. [3ydeHue CTaTMCTUYECKUX
MoKa3aresiell TOBOpUT O ToM, 4To B Mpane mexay 1987 —1998 rogamu MOKHO TOBOPUTH
O 3apOXJECHUHM COLMAIBHOM MpoOsieMbl pa3BoAoB, ¢ 1998 mo 2005 roa MOXXHO
KOHCTAaTUPOBAaTh OTHOCUTENIBHO CTAaOWJIbHBIN ypoBeHb pa3BojoB, u ¢ 2005 roma mo
HACTOsIIIEE  BpeMsi  HAOMIOJMAeTCs  pPEe3KUd  MOAhEM  KOJUYECTBA  Pa3BOJIOB.
[TapanokcaiibHO, UTO C HAYaJIa PEBOJIFOIUMU O Hayaia UPaHO-UPAKCKOW BOMHBI, U JAXKE 10
cepenuubl 90-X TOJOB, B MEpUOJ MHKAHA U OOJBIINX COLUAIBHO-TIOIUTUYECKUX
NnoTpsiccHUd Beka B lpaHe, B CEMEMHBIX B3aMMOOTHOUIIEHHUSIX, KaK WU B TPaAULIUSIX
YEJIOBEYECKUX OTHOIICHUN COIlMyMa TOTO BpPEMEHH, ObUIO OoJibllie corjiacus M
CIUIOYEHHOCTH, CEMbsI ObLTa MIEPBOM STUEUKOM OOIIECTBA, U BEPHOCTHIO U MPEJAHHOCTHIO
CMOTJIa TPOUTH YEPE3 MHOTHE TIPETPAJIBI.

Ha 10 net, ¢ cepenunbl 90-x romoB g0 cepeaunnl nepBoro aecsatuierus 2000-x
TOJIOB, TCHACHITNS YBEJIMYCHHS Pa3BOOB MPHOCTAHOBUJIACH U cTabmim3upoBaiack. bes
COMHEHMS, BAXHEHIIEH NPUYUHOM TIOABJICHUA TAKOW TEHICHUUM SBJISETCA POCT
HACEJIEHU, U KaK CJIEJICTBUE — POCT YMCIIA MOJIOJEKH, BO3PACT KOTOPBIX MOAXOIUT
JUIS 3aKJTIOYCHMST Opaka, W ATO TOBJEKIO 3a COOON yBEIWYEHUE YPOBHS Pa3BOJIOB.

Korga yBenuuuBaeTcst 4uCiio 3aKIFOYEHHBIX OPaKOB, OUEBUIHO, YTO OOIIECTBO JOJIKHO

83Cwm.: Tapudor B.A. TIpUuuHHO-CIEACTBEHHBIN JETCPMUHU3M KaK OCHOBHOUW 3aKOH BCEJIEHHOU. [DJIEKTPOHHBIN
pecypc]. — Pesxum nocryna: URL: http://grani.agni-age.net/articles10/4120.htm (nata obpamenus: 12.05.2015r.).
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OKUJATh POCTA 4YHCIIa Pa3BOAOB. MeExIy TeM, TO, YTO MHPOUCXOJUT C CEPEIUHbI
JIBYXTBICSIYHOTO T'OJ1a, ¥ 110 CE€H JIeHb B MpaHe xapakTepus3yeTcst IOTeperd yCTOMYUBOCTH
CEMbH; OTJIMYHUTENIBHBIM IPU3HAKOM JIAHHOTO MPOILECCa SABISETCA POCT KOIUYECTBA
pa3BoaoB. Kak yTBepkAarOT COLMOJIOTH, Pa3BOJ HANpPSIMYIO CBSI3aH C POCTOM YHCIIA
OpakoB, HO KojeOaHMs IOKa3aTesiss Pa3BOJAOB KOCBEHHO HAaXOISATCS TMOJ MPSMbIM
BO3/ICHCTBHEM SKOHOMMYECKUX, COUANIBHBIX U IOPHINYECKUX (akTopoBd?,

[lo mnocmegHuM craTUCTUYECKMM JaHHbIM, B MHpane B 2014 1. ObLIO
3apeructpupoBao 163228 pa3Bonos, uto Ha 2,9 % Beimie nokazareneit 2013 r. Ilo
opuIMaNbHON CTaTUCTUKE, KaXIbIH Mecsl pactopraercs 13631 OpakoB, U €KeTHEBHO
448 cynpyxeckux IMmap pacTtopratotr Opak. Hapsigy ¢ yBelndyeHHEM KOJIMYECTBa
Pa3BOJIOB HAOJIOJAETCS KapJIMHAJIBLHO MPOTUBOIIOJIIOKHAS KapTHUHA C KOJIMYECTBOM
OpakoB, KOTOpoe yMeHbIMIOCch ¢ 2013 1. mo 2014 1. Ha 6 %°%°.

ITo cratuctuke, B 2014 roay Ha kaxasie 4,4 OpakoB MPUXOIUTCS OJUH Pa3BoOJI, B
TO BpeMs Kak B 2013 rofy Ha Kaxable 5 6pakoB IIPUXOIUIICS OJUH Pa3BOACe,

[IpuBeneHHass Huxke TaOJMWIIA CBUJACTEIBCTBYET OO0 YBEIMUYCHUH KOJIMYECTBA

pa3BOOB 3a nocneauue 34 roaa.

Cratuctuyeckue gaHHele o passofe B Vicnamckon Pecnybnuke
WNpaH ¢ 1357(1978) no koHua 1391(2012) r.
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84CwM.: BBemeHne B OCHOBHBIC TIpaBa / KOJI. aBT.; Terepanckuii yH-T. — Terepan: Camr, 1378/1999. — C. 38. (ma mepc.
13.).
85CMm.: Tycepkorn A. OdunmanpbHOe HWHTEPBBIO pykKoBomuTedsd IJaBel 3arca Ha mpecc-KOH(PEPEHINH C
MPEACTABUTEISIMH CPEACTB MaccoBoit nHpopmarmu 9 mas 2015 1. (1394 1. x.).
86 Tam xe.
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CrpaBenmmBo oTmedaer A.M. HewaeBa, 4TO «IpUYUHBI PACTOPKEHHS Opaka
TPYIHO OMPENCITUTh OJHO3HAYHO... K HUM OTHOCATCS Pa3HbIC MO CBOCH COIMAIILHOM,
MICUXOJIOTUYECKOM  3HAYUMOCTH  (DaKToOpbl, HMEIONIME HEOAMHAKOBYIO CTEIEHb
BO3JICHCTBHSI HA OpavHO-CEMEWHBIE OTHOIICHUS HE TOJBKO B CHITY CBOMX OOBEKTHBHBIX
0COOEHHOCTEH, HO U TI0 IIPUYMHE OCOOBIX CBONWCTB Ka’KI0T0 OTAEILHOTO YeI0BeKans’,

Cnegyer OTMETHTb, YTO OQHUIMAIBHYIO CTAaTHCTHKY pa3BOJIOB B VpaHe Hemmb3s
MPU3HATh OKOHYATEILHOM, MOCKOIBKY OOBEKTHBHASI KapTHHA Pa3BoAuMOCTH B Hpane
OTIIMYaeTCs OT OPUIMATBHON, TaK KaK HAJIMYECTBYIOT MPOOJIEMBI C UCUHCICHUEM HUX
KOJIMYECTBA W OTCYTCTBYIOT WCCJEIOBAHMS, HAMpaBICHHBIC HA BBIICHCHHE (DAaKTOPOB,
BIUSIONINX HA JTAHHYIO HETATHBHYIO CTATUCTUKY. 3HAYUTEIBHAS JIOJIS Pa3BOIOB, MOXKET
ObITh, HE OBLIA 3aPETUCTPUPOBAHA, UITU PA3BO ObLT OCYIIIECTBIICH TOJBKO PETUTHO3HBIM,
TPaAUIIMOHHBIM METOJIOM, HO HE ObUI 3aperucTpupoBadH odunUaTbHO. OOBIYHO
CTaTUCTHUKA Pa3BOJOB COCTABIISETCSA

U3 3aBEPIICHHBIX Pa3BOJIOB, KOTOPBIC HA TIOCIETHEM ATarle ObUIN 3apEruCTPUPOBAHbBI
B COOTBETCTBYIOITICM OpraHe.

Jlns w3ydeHuss pa3BOJOB MbI HYyXKIaeMcsi B 0ojiee Ka4eCTBEHHOM U TITyOOKOM
CTaTUCTUYECKOM paboTe, KOTOpasl JAODKHA OBITh BBITIOJIHEHA CAaMUM CIICIIHAUCTOM B
ATON 00JIACTH, KOTOPBINA Cyme Obl paboTaTh U HaJl BOIIPOCAMH KOJMYECTBA, a TAKXKE HAJl
BOIPOCAMHU NMPUINHU TIOCIIEJCTBUN Pa3BOJIOB.

B cBsi3u ¢ 3TUM BO3HUKAET BOMPOC O TEHACHIMIX PAa3BOJMMOCTH HACCIICHUS B
Hpane. B nocneanue rojibl Mbl SIBIIIEMCA CBUAETEISIMU POCTa Pa3BoA0B. B CBs3U ¢ 3TUM
BO3HUKAET HEOOXOIUMOCTD BBISIBIICHUC TIPUYNH, SBJISIONIMXCS MPUYUHON pacIIaThIBAHUS
crabunpHOCTH OpakoB B Mpane. K coxkaneHnro, KpoMe SKOHOMHUYECKUX U COIUATBHBIX
(bakTOpoB, BIUAIONIMX HAa CTAOWJIBHOCTH Opaka, B MOCJEIHEE BPEMsl BO3PACTAET POJb
TICUXOJIOTUYECKNX W CONMANbHBIX (pakTopoB. Ho He crmemyer 3a0bIBaTh O TOM, 4YTO
YPOBEHb Pa3BOJIOB B TCUEHUE PA3HBIX JIET COMPOBOXKAAJCS Kojebanusimu. Hanpumep, Ha
KOJIMYECTBO Pa3BOJOB MOTYT OKa3bIBaTh BIUSHNE MEXaHU3MBI IPABOBOTO PETYIMPOBAHHISI.
Taxk, mporeaypa yrnpoIIeHHusI pa3Boja MO3BOJSCT C JIETKOCTBIO PAa3BOJUTHCS CYNpyraM

0e3 BBIICHCHMA OIIPCACIICHHBIX IMPHUYMH. BGSYCHOBHO, 9TO MOXKCT IIPUBCCTH K

87Cm.: HeuaeBa A.M. bpak, cembs, 3akoH. — M.: Hayka, 1984. — C. 59.
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YBEJIMYEHUIO KOJMYECTBA Pa3BOAOB. YCJIOXKHEHUE MPOLEAYpbl pPa3BOJa MOXKET
CICPKUBATh KOJMYECTBEHHBIE TTOKA3AaTENN Pa3BOJUMOCTH B CTPAHE.

Pa3Bon kak couuanbHOE SIBJICHHE SIBISUICS MPEAMETOM HM3Yy4YEHUS IOPUCTOB,
COIIMOJIOTOB M McuxoJioroB. IIpu 3TOM Henb3s cuMTaTh Pa3BOJ U pacCMaTpPUBAThH €ro
JMIIb KaK HETaTMBHOE COLMAlIbHOE ABJIeHHE®. B CBA3M C 3THM BO3ZHHKAET BOIPOC O
MPUYMHAX PAa3BOJIa, KOTOPBIM HE MOKET MOJYYUTh OJJHO3HAYHOTO OTBETA.

Oco0OeHHO TPEBOXKHBIE TIOKA3aTenn pa3Boja HaOmomamuck B Mpane B 2009 romy.
CratucTuyeckre JaHHbBIE TMOCHYKWJIA TPUYUHOW BHE OYEPEOHOTO, 3acelaHusd
[TapnaMeHTa cTpaHbl JUIs pa3pelieHus JaHHOU MPOOIEMBI.

MHorue crneuuaiucTbl, OCHOBBIBASICh Ha CBOMX HAy4YHBIX HCCIEAOBAHUSX,
MPUBOJMIM MHOXECTBO MPHUYMH MO YBEJIMYECHUIO I0KAa3aTelis YPOBHS Pa3BOJOB B
Wpane 3a nocieanue rogsl. HekoTopble U3 HUX CUMTAIOT, UTO TaKas CUTYyallUs CBsi3aHa
C YBEITMYCHUEM dKOHOMUYECKHUX cdep MPUCYTCTBUS CYNpyroB. Bo MHOTHX citydasx Ux
¢buHaHCOBas CaMOJOCTATOYHOCTh CO3JA€T YCJIOBHS JJIsi MX OT/AEJNEHUS OT CBOUX
cynpyros®®. Ha caMmom ziesie KOMIIOHEHT (PMHAHCOBOM CaMOJOCTATOYHOCTH Y SKCHILVH, B
HEKOTOPBIX CJIy4asx, ObUI MPUYMHON yTpaThl HMX BaKHEWIIEW HEOOXOAMMOCTH B
MYKYMHAX U YCKOPWI MX TATY K Pa3BOJly WJIM MPHUHSITHE PEIIeHUs: 0 pa3Boje. [pyras
rpyIma »>KCHOEPTOB CUMTAET, YTO MPUYMHAMHU YBEJIMYEHUS PA3BOJOB SIBIISIOTCS
KJIACCOBBIE pa3/inyvs, OTCYTCTBHME B3aMMOIIOHMMAHUS, BMEIIATEILCTBO APYTHX,
(¢buHaHCOBBIE TIPOOJEMBbI CEMbH, HAPKOTHUYECKAsi 3aBUCUMOCTh UJIEHOB CEMbHU. Takxe,
HAM HEOOXOJMMO yKa3aTh Ha €IIe OJIHy TOYKY 3pEHHs CHEIHMaIMCTOB B 00JacTH
COLIMOJIOTHH. JTa TPYIINa YYSHBIX MPEANoJiaraloT, 4YT0 UMEHHO TO 0OCTOSTEILCTBO, YTO
pa3Bo MepecTanl CUUTAThCSA B OOIIECTBE YEM-TO HEMPUIUYHBIM, B TEUEHHUE TOCIICTHUX
IBAILATH JIET ABISETCS IPUYUHON yBeaudeHus pa3sonos”. Bosee Toro, MHOrHE ceMbu
BOCIIPYHUMAJIM PaHbIIIE pPa3BOj KaK OYEHb HEOJArompusITHOE WM MPEAOCyIUTEIbHOE
SIBJICHHUE, U €CJIM Pa3BOJl BCE KE MPOMCXOI, OH ObUT PABHOCHJIEH TEPEJIOMY B KU3HU;

TAKOC BOCIIPpUATHUC pa3BOaa U CCTOOHA BCTPCHACTCA B HCKOTOPBIX HEOOJIBIINX connuymax.

88Cwm.: Propuxos FO., Beakos A., Aucenyc . Pasrosop o cormmonoruu cembu / iep. H. TaraBu. — Terepan: Hlamcu
Tabpu3zu, 1357/1978. — C. 42. (Ha niepc. 513.).
8 Cwm.: 'moues A. Conmortorus / mep. M. Cabypu. — Terepan: Hett, 1374/1995. — C. 88. (Ha nepc. 513.).
0CMm.: xamwmsH 3. CouwmanbHble (akTopbl, Biusiomue Ha pasBold B Terepane. — Terepan: dakynbreT
colManbHbIX HayK, 1376/1997. — C. 35. (Ha nepc. 513.).
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Tem He MeHee, pacTyllee CO3HAHUE HACEIECHMs IMOATAIKUBAET CEMbHU K MPOJOHKEHHUIO
COBMECTHOM KHM3HH, Ja)K€ HECMOTPSI HA OYE€Hb HEOJIAronpusATHBIE YCIOBUS U Pa3iophbl, HY
a €clIi CyNpyru JAEHUCTBUTEIBLHO CTAHOBSITCS IUIEHHUKAMHM CBOUX CEMEW, TO, UTOOBI HE
pa3pyLIUTh CBOIO KU3Hb, BO3MOXKHO, IPEANOUTYT pa3Boa. CTOUKM 3pEHHUs] COLIMOJIOTUH,
COBPEMEHHOE BIIMSHHUE, KOTOPOE PAJUKAIBbHO IPONAraHANPYyeT JUYHYIO JKU3Hb, CTAJIO
OJIHOM M3 BOXXHEWILNX NPUYMH YBEIUYCHUS YMCIIa PAa3BOJOB B IIOCIEIHHME TOABL. TaM,
rje oOIECTBO AYMAET TOJIBKO O CBOMX JIMYHBIX YJIOBOJILCTBUSX, HE OYyJIE€T MpUAaBaThCA
0cO00ro 3HAYEHWs TEIUIBIM CEMEWHbIM OTHoweHusM. Ho, u3ydas mnOpuuuHBL U
NOCJIEICTBUS pa3Bojia B VpaHe, Mbl BHOBb CTaJIKMBAaeMCS C TE€M, YTO, [0 HESICHBIM U
HENPUEMJIEMBIM TpPUYMHAM, 3Ta MpoOJeMa OCTAeTCSs HE O3BYYEHHOM, W Jaxke
nocpeactBoMm CMMU 3ToT Bonpoc He ObLT OTpasKeH.

[IpaBna B TOM, 4TO OOJBLION OOBEM pa3BOJOB, MPOUCXOAUBIINX MEXKIY
cynpyramu B MpaHe, ©MeeT KOpHU B HEOCBEIOMJICHHOCTH O MOJIOBBIX OCOOEHHOCTSIX
MY>KUMHBl M OJKCHIIMHBI. bDOJIBIIOE KOJIMYECTBO MOJIOJAEKH M3-3a OTCYTCTBHS
NPaBUIBHOM M JOCTATOYHOW MH(POpMALIMK 00 OTHOILIEHUSIX MEXKIY Cylpyramu B Opake,
YTO SABJISIETCSI BaXKHEHIIEH 4acThbIO COBMECTHOI'O IPOKMBAHMS, MOCTEIEHHO YIIIO W3
00JIaCTH POJIM CYNPYroB M CO3AAJI0 MPEANOChUIKK JUIsl pa3Boja. B Hamieil ctpane, mo
HEKOTOPBIM NMPUYMHAM, TOBOPUTCS OUYEHb Majlo 00 OTHOILUEHUSIX CYINpYroB B Opake,
[I03TOMY YPOBEHb DPa3BOJIOB uAeT BBepX. [loktop M . Mamxkan, 4ieH Hay4dHOTO
coBeta MenunmHckoro yHuepcutera Mpana u ocHoBarens nepBoro LleHTpa monoBou
KOHCYJIbTAllUd B HAalllel CTpaHe, CUYUTAeT, YTO TAaKOro poja HHPOpMAaIMs T0JKHA
TPaHCIMPOBATHCA yepe3 TenekaHalbl: «CeMeiiHble KOHCYJIBTAHThl MPUIUIM K BBIBOAY,
YTO MHOTHE W3 MpOOJEM B KU3HU MOJIOJIOKEHOB, MPUBOJAIIME CEMbU K Pa3BOIY,
OPOUCXONAT U3-3a OTCYTCTBUSL MH(MOPMAIMM M JIOCTaTOYHBIX 3HAHUM B 00JIACTH

MEXKIIOJIOBBIX BSaHMOOTHOMCHHﬁgl.

B oroit cBA3M MBI cTapaemMcs IIpd IIOMOLIU
IPOBEJCHUS Pa3IMUYHbIX 3acelaHuil U (HOPYMOB, MPOCTHIM SI3BIKOM U IPaBUIbHBIMU
npUMepamMH, pacnpoCTPaHUTh HWH(GOPMAIHIO, Ui TOTO YTOOBI YPOBEHb HEIOBOJILCTBA

causwics». Jloktop M. Mamka cuutaet, 4to apyroi mpooaemMoi 3Toi 001acTy SBIsETCS

91Cm.: Peupr noktopa M. Mamxkana 3a 2015 r. [Onekrponnsiif pecypc]. — Pexum pocryma:  URL:
http://reutem.rapin.ir/- (mata ooparmenus: 12.06.2015r.).
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oOMeH uH(pOpMAaITUeii 1o ATOU MpobdiieMe Ha HaydHOM si3bike. Kak Ob1 HU 0OcTOSUIHM Nena,
HEOOXOJMMO dYTOOBI MOJIOJIOW HYENOBEK, MPESKIAC UYeM 3aKIIOYUTH 3I0POBBIA U
MIpUEeMJIEMBIA OOIIIECTBOM Opak, coOpaiyd HM3y4dusl BCKO HEOOXOIUMYIO HMH(MOPMAIIUIO O
MEXITOJIOBBIX B3auMOOTHoOIIEeHUX. [1o MECHHIO MoKTOpa M. Mamkana u MHOTHUX JPYTHX
CHEIHAIMCTOB 3TON 00JIaCTH, 3J0POBBIC, PABWIbHBIE U COOTBETCTBYIOIINE OTHOIICHUS
Mesx Ty nosamu Ha 60 —70% o6ecrieunBaroT cuacTIMBbIi Opak®?,

HccnenoBanne nanabix 450 oduimanbHO pa3BEACHHBIX KEHIMWH MOKAa3aJio, 4TO Ha
MOMEHT O(PUIMATFHONW PETUCTPAlMU pa3Boja UX Bo3pacT coctapsui: 10 % (45 den.) u3
HUX Obutn mosioxke 20 net, Bo3pact 45,1 % (203 dyen.) u3 HuX Obul Mexay 26 u 35
rogamu, 32,7 % (147 gen.) - mexnay 32 u 45ronamu, 12 % (55 yen.) - 3a 46 ner. Mecrom
poxnenust 3,2 % (241 wyen.) w3 atoit rpymmbl siBisics r.Terepan,29,8%(134uen.)
poawiuch B Apyrux ropoaax Mpana, u ocramsasie 16,7 % (75 yen.) ObuM yposKEHKaMHU
CEeTIbCKOM MeCTHOCTH. B 001mieil cinokHOCTH u3 3Toil rpynmnbsl U3 450 pa3BeleHHBIX
xeHimuH 5,6 % (110 gen.) B Opaxe »xuwmm ot 1 g0 5 ner, 39,9 % (139 gen.) - ot 6 o 10
aet, octanbhble 54, 5% sxenumuH (201 ven.) sxumu B Opake ot 11 mo 15 ner. [lonyueHnsle
JTAHHBIC CBUICTEIILCTBYIOT O CBSI3M MEXIy NPUUMHAMU pa3Bojia W HMYIIECTBEHHBIM
TIOJIOKCHUEM Pa3BEICHHBIX KCHIIIMH.

Tak, cpeau S>KEHIWH, CTaJKUBAIOUUXCS C (UHAHCOBBIMU TPYIHOCTSIMU,
OCHOBHBIMU TIPHYMHAMH PA3BOJIOB SIBISIOTCS MarepHaibHbIe MPOOJIeMbl, 0e3padoTuIla,
OTCYTCTBHE MATCPHAILHOM IOIEPKKH CO CTOPOHBI CyNpyra, HapKOMaHHS, HACHIIUE,
rpyOOCTb U HEMPUEMIIEMOE TTIOBEJICHUE CYTIPyTa.

B cBoro odepesp, MPUYMHBI Pa3BOJIOB MPEICTABUTEICH CPEIHETO M BBICIIIETO Kilacca
00JIaar0T PAIOM OCOOCHHOCTEH. DT pa3audus KiIacCU(UIIMPOBAHBI U MPEACTaBICHbI B
Tabnwuie 5 u Tabmure 6.

Taomuna 5 Tabmura 6

JIroau ¢ BLICOKMM J0CTATKOM JI10A1M ¢ HU3KHUM J0CTATKOM
IIpuunna pa3Boaa Yacrora | %0 | [Ipuyuna Yacrora| %
pa3Boaa

92 Tam xe.
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1. | OrcyrcTBHE 61 40, | KynbrypHble 47 31,73
B3aMMOIMOHUMAHUS 7 pazITuIus
2. HecosmectumocTts 30 20 | Hapxkomanus 19 12,2
XapaKTepoB
3. | I'pyboe obpammenne 27 18 | I'pyboe 14 9,3
oOpailieHue
4, M30uenue, Hacuine 4 2,7 | OrcyrcTBUE 10 6,7
B3aMMOTIOHUMAHUS
5. Pazmuuuns uld 2,7 | PeBHOCTH 10 6,7
MPOTUBOPEYHS B )KU3HU
6. | KynpTypHble paznuuns 4 2,7 | OrcyrcTBUE 8 5,3
B3aMMOTIOHUMAHHSI
7. | PeBHOCTH 3 2 H30uenue, 8 5,3
HaCHIIE
8. Hapxomanus 3 2 Pazmuuns n|l0 0,3
IPOTUBOPEUHS
9. | OrcyrcTBHE 3 2 OtcytcTBHE 4 0,7
B3aMMOTIOHUMAaHUS KOMIIpOMHcCca
10. | Bropoii Opak cynpyra 2 1,3 | be3paborurna 4 2,7
11. | BmemaTenbCcTBO TPEThUX | 2 1,3 | BmemarenscTBO 4 2,7
JIUI] B CEMEHHYIO KU3Hb TPETbUX  JIUI] B
CEMEUHYIO )KU3Hb
12. | Pa3nuna B Bo3pacre 2 1,3 | OrcyrcTBUE 3 2
TH00BU
13. | OrcyrcTBUE MH00BU 1 0,7 | Bropoi Opak | 3 2
cympyra
14. | OrcyrctBue mo0Bu u | 1 0,7 | Knesera u noxHnoe | 3 2
BHUMAaHHS K MYKY oOBHUHEHHE
15. | I[Icuxuueckoe 1 0,7 | Pazgura B| 2 1,3
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3a0osieBaHue BO3pacTe
16. | Hemosepue 1 0,7 | HenpusizHeHHbBIE 2 1,3
OTHOIIICHUS APYT K
Apyry
17. | Paznuunele >xu3HeHHBIE | 1 0,7 | CekcyanpHas 1 0,7
IPOOJIEMBI HECOBMECTUMOCTH
18. [Icuxuueckoe 1 0,7
3a00seBaHue
19. BrinyxaeHHbIN 1 0,7
pa3Boa
Hroro: 150 100 150 100

B nenax moapoOHOro BhISIBICHUS NpUYMH pa3BoaoB B MPU Hamu mpoBeneHa
KJaccu(ukanus NpPUYUH Pa3BOJOB, KOTOpPHIE CrPYNIUPOBAHBI MO ONpPEAEICHHBIM
¢dakropam. PakTopbl pa3Boja — 3TO JBUXKYILIUME CHJIbI BO3HUKHOBEHUS KOH(IIMKTA
MEXKy CyNpyramMu, OIPEAEIISIIOIINE €r0 XapaKTeP WA OTAEIbHBIE €T0 YEPTHI.

®dakTophl, CBA3aHHBIE CO 370POBBEM U 3PEJIOCTHIO CYIPYIOB, BKIIIOUAIOT B CEOs
BO3pACTHBIC Pa3IMuus, paHHEe BCTYIUICHUE B Opak, 3aTsyKHble OOJe3HH, Oecruionue,
CEKCYAIIbHYI0 HECOBMECTUMOCTb.

1. Bo3pacTHasi AUCTIPONOPIIUS.

OTCyTCTBHEBO3PAaCTHOUIIPONIOPLIUUMEKTYMYKEMUKEHOMSIBISIETCAPE3YIBTATOMOTC
YTCTBUSIB3aMMOIIOHMMAHUS, KOTOPOE BEAET K BO3HUKHOBEHHUIO HHTEIUIEKTYAJIbHOTO,
BKYCOBOTO M KYJbTYpPHOTO KOH(IMKTa. OTCYyTCTBHE B3aUMOIIOHUMAHUS SIBISETCS
OIHOW W3 OCHOBHBIX NPHUYMH, NPUBOAAIIMX K CEMENMHOMY paznany u paszsoay. K
COKQJICHUIO, B NOCJIEIHUE TOAbl OYEHb YACTO MOJOABIEC JAEBYLIKHM BBIXOAAT 3aMyX 3a
NOXKWIIBIX MYKUMH 1O Pa3iu4HbIM mOpuduHaM. Cpeau 3TUX NPUYMH Mpeo0sIagaroT
MIPUHYKJAEHUE W HACTAUBAHHUE POAUTEIIEH; MEPKAHTWUJIbHBIC LIENU, KEIAHUE KUTh B

POCKOIIIM, ¥ KIMETh BBICOKHI COLIMANBHBIHA cTaTyc B 0OmecTBe®.

93Cwm.: Amune C. Yka3s. cou. — C. 153.
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K coxanenuto, poaurtenu, TMOHYXKJas CBOUX JO4YEpPEd BBIXOIUTH 3aMyX 3a
MOKHIIIBIX MY’>KUWH, 3a0BIBAIOT, YTO OpaK HE MOXKET 3aKII0YAThCS O] IPUHYXKICHUEM.
[Ipun 3axmtoueHun Opaka, JMI@, BCTyMawIIue B Opak, JIOJDKHBI BbICKa3aTh CBOIO
CBOOOJHYIO BOJIIO Ha eJlaHWe ObITh MYy)XeM WM >KeHOW. [IpuHyXneHue sBiseTcs
OJIHUM W3 OCHOBAaHWI TNpuU3HAHUS Opaka HeAeHCTBUTENbHBIM. B cBOWO ouepeb,
MEpKaHTUJIbHBIE TEIN TPHU 3aKII0YEHUH Opaka HE BJIEKYT €ro HelIeHCTBUTENbHOCTb,
XOTSl U CBUJICTENILCTBYIOT O CO3/IaHUU HE3JI0POBOM CEMbH, HE CITIOCOOHOM OBITH OMOPOI
IS 00IIIeCTBA.

2. Pannme Opaxw.

CornacHo cratuctuke, 29% pacTop:keHHH Opaka COBEpIIAIOTCS B Onmkaimme
Snmer coBMecTHOM ku3Hu cynpyros, 13% - B Teuenue 10-14 ner u 15% - mnocne
15-19 net coBecTHOTrO MpoxkKBaHus cynpyros>*. CornacHo IpyruM uccieaoBanusm, 42%
Pa3BOJIOB COBEPIIAIOTCS BIIEPBBIC MATH JIET COBMECTHOW JKU3HU, TPUYEM JIBE TPETH
pPa3BOJIOB TPUXOJATCS Ha TMEpBble JBa roja u3 IMATH. PaHHMEe Opaku 3a4acTyio
3aKJTFOYAIOTCS 11O BIUSHUEM CHIIBHOTO TIOJIOBOTO BIICUEHHS, CTPACTH MOJIOJBIX JIFOACH.
[TonroToBka MOJIONBIX JIFOJEM K BCTYIUIGHHMIO B Opak W CEMEHHOW JKU3HU SIBIISAETCS

% Tak KaKk B3aMMOOTHOILCHUS

BOKHEMIIIEH 3a/1a4€ IO COXPAHEHUIO U YKPETUICHUIO CEMbU
B CEMbE, XapakTep OOILIeHus OyIylUMX CYOpyroB BO MHOIOM OIPENENSIOTCS TEM
YKU3HEHHBIM OIBITOM, KOTOPBIN ObLIT MPHOOPETEH FOHOIIAMH U AEBYILIKAMU 10 BCTYIUICHUS
B Opak. B cembsX, COCTOSAIIMX W3 MOJIOJBIX CYIPYrOB, Pa3BOIbI CIyYarOTCs 4Yalle.
[TpyuumHbl BBICOKOTO YpOBHS Pa3BOJOB B MOJIOABIX CEMbSX YUYEHbIE OOBICHSIOT
HEMOJTrOTOBJIEHHOCTBIO MOJIOJAEKH K CEMEWHBIM OOS3aHHOCTSIM. B CBsi3u ¢ 3TuUM
BO3pacTaeT poJib MOATOTOBKM MOJIOJIEKH K BCTYIUIEHHIO B Opak Kak HEOOXOAMMOM
COCTABIISIFOLICH Ui COXpPAaHEHHs] M YKpEIUICHHS CeMbU B HpaHCKOM oobmectse. [Ipu
HOJrOTOBKE MOJIOAEKH K BCTYIUIGHHMIO B OpakM CO3JaHHIO CEMbH, yTBepkaaeT M.A.

MaxmynoB, peub UAET, IPEkKAE BCEro, O TOM, 4TOOBI BBIPAOOTATh Y OYAYIIUX CYNPYTrOB U

poauTeneil JKeTaHWe BBITIOJHUTH OCHOBHYIO (YHKIIMIO CceMbH - (opMupoBaHHE

%4CMm.: MaxmynoB M.A. Momnojas cembs u mpaBo. — dymanbe, 1991. — C. 32.
% Cwm.: fnakoBa 3.A., AumnsaueBa E.®., JIoceBa O.K. Myxunna u xenmuna. — M., 1983. — C.10.
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mmuHOCTH®. B BOCHHMTATENBHOM paboTe HEOOXOAMMO AENATh YIOP Ha 3 acleKTa: BO-
MIEPBBIX, HAa CO3HATENIBHBIN BBHIOOP CyNpyTa, BO-BTOPHIX, HAa 3a7a4d MY>Ka M JKEHBI B
Oymay1ieit ceMbe, U B-TPETbUX, HA OTBETCTBEHHOCTh OYAYIINX CYNpPYyroB 3a cyAb0y Opaka,
cempr®’. B CBSI3M C 5TMM CUMTacM HEOOXOIUMEIM CO3/IAHHE CHCTEMBI MEp, HAPABJICHHBIX
Ha (popMHUpOBaHUE y MOJIOJEKHU TMPEICTABICHUI OO0 OCHOBAaX IUIAHUPOBAHUS CEMbH,
TICUXOJIOTUU MapTHEpCTBa. JlaHHBIE Mepbl CO3aayT MPEANOCHUIKU sl (OPMUPOBAHUS Y
JIMLI, BCTYMAIOMIMX B Opak, 3peioro B3IVIAAA HA CEMEMHbBIE OTHOLIEHUS U OTBETCTBEHHOCTH
JpyT mepen Apyrom. bpak He T0JbKeH ObITh OTSATOIEH HE3PETIOCThIO M HE3HAHUEM BOIPOCOB
TIOJIOBBIX OTHOMIEHHH®. B KauecTBe NEICTBEHHBIX MEP MO IUIAHUPOBAHUIO CEMBU MOKHO
Ha3BaTh CO3/laHME€ KAOWHETOB  MOJIOMOKEHOB, B  (YHKIMM KOTOPBIX  BOMIET
KOHCYJIbTUPOBAHHE TI0 METUIIUHCKHUM, IIPABOBBIM U JIPYTMIM BOIPOCAM.

2. 3arskHBIC OOJE3HHU.

3arspkHbIe  0OJIE3HU, K COXKAJICHHMIO, OCEHb 4YacTO MPUBOAAT K paszBoay. llpu
HAIMYUU JUTUTENLHOTO 3a00JIEBaHUS CYNpPYyra COBMECTHOE MPOXKMBAHUE TPEBPAIACTCS B
CBsI3b MEXIy OOJIbHBIM M TE€M, KTO MPUCMATPUBAET 3a HUM. Mopaib 00s3bIBa€T, YTOObI
OJTMH W3 CYNPYroB BO BpeMsl 3aTsHXKHON OOJIE3HH JAPYyroro ObUT TEPIETUBBIM U
MpeJaHHbIM BIUIOTH JI0 CAMOMOXXEPTBOBAHMS Y TIOMHMIJI, UTO MEPE]] 3aKIF0ueHIeM Opaka OHU
00SI3aIUCH, YTO OYAYT XPaHUTh BEPHOCTH JAPYT JIPYTy, MOKa KUBbI. CleayeT 3aMEeTHUTh,
YTO pedb UAET UMEHHO O 3aTSHKHOM (JnmMTenbHOM 60e3Hun). B cBoo ouepenb, yXo mpu
OOBIYHOM 3a00JIeBaHUU CYIIPYTOB SIBIISETCS UX 00S3aHHOCTBHIO MO OTHOIICHUIO JIPYT K
Apyry.

OpHako TOJKOBAHMS OTHOCUTEIBHO OOS3aHHOCTH MO YXOAYy 3a CYIpPYrowm,
CTpaJalolM JJIUTEIbHON (3aTSKHOM) OOJIE3HBIO, M €r0 COOTHOIIIEHUE C MPABOM Ha
pa3Bog pasHsaTcs. Tak, Bax0a a3-3yxaiinm ykas3plBaeT, 4YTO <OKEHIIWHA JIOJDKHA
yXaKUBaTh 3a CBOMM MYXEM, €CIM OH 3a00JIeeT WJIM OKaXEeTCs MPUKOBAaHHBIM K
MOCTEIU B PE3yJIbTaTe€ KaKOro-TO TMPOMCHIECTBUS WJIM HECUYACTHOTO ciyyas. Benp,
MOTaB B TOJIOOHYIO CHTYallMI0, OH KaK HUKOT/JIa HYXKJaeTcs B 3a00Te M yXOJie, a OHa -

caMbIi OJM3KUN IS HEro 4YeJOBEK, 3HAIOIIMN €ro CEKpPeThl M BUIAIIUA TO, YErO HE

9CmM.: MaxmymnoB M.A. IIpaBoBBIC cpelicTBa COXpaHEHMS U YKperuteHus ceMbr B Tamkukucrane. — C. 48.
97 Cm.: lllaxmaToB B.I1. Mosonasi ceMbsi: )KH3HECTIOCOOHOCTD, jeMorpadus, mpaBo. — KpacHosipck, 1985. — C. 53.
BCMm.: MaxmynoB M.A. Vkas. cou. — C. 54.
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BUJIAT IPYTHUE JIIOAW, © UIMEHHO OHA JOJDKHA O00ECIeYnTh €My HEOOXO0IuMOe MUTAHHE,
IIOKYIIATh JIEKAPCTBA U AENATh BCE, YTO TPEOyeTCsl JeIaTh B TAKUX CIIydasx» .

Opnako 0OSI3aHHOCTH IO YXOJy 3a CYIPYroM, CTpaJaroliuM JUIUTEIbHBIM
3a00JI€BaHUEM, B CUCTEME COIMATIbHBIX HOPM MpaHa OTHOCUTCS K MOpPaJIbHBIM, a HE K
NpaBOBBIM HOpMaM. B omimuuMe OT MOpaJbHBIX HOPM, IMPaBOBbIE HOPMBI
MpeaycMaTpUBaIOT MPABO HA Pa3BoJ B Cilyyae JUIMTENIbHOTo 3a001eBanus cynpyra. Tak,
corinacHo crarbsM 1123 u 1122 I'paxnanckoro 3akoHa UPU, »eHIIUHBI U MY>KYHHBI
IpU HAJIMYUU 3aTSHKHOW U HEU3JIEYUMOM OOJIE3HH Yy OJIHOTO M3 CYNPYrOB MMEIOT MPaBO
3aKOHHO pa3BeCTUCh ¢ HUM. Hanmuume Takoro OCHOBaHUSI CBUJIECTEILCTBYET O
3aKOHOJIATEJIbHOM 3aKpEIJICHUM PaBHOMPABUSL CYNPYrOB HA pacTOp)KEHHE Opaka Mpu
JUTMTETTHHOM 3a00JI€BaHuM CyTpyra. be3ycioBHO, ¢ TOUKHM 3peHMs IapuaTa Takas HOpMa
CHpaBe/JINBa, TOCKOIBbKY CYINPYT'H MUMEIOT ONpe/eiCHHbIE OOS3aHHOCTU IO OTHOIICHUIO
apyr Kk gapyry. Heucnomnenuwe, ToyHee, HECIIOCOOHOCTh HCIIOMHUTH OOS3aHHOCTH,
BBITEKAIOIINE U3 3aKOHHOTO TpaBa, MPEJOCTaBISIET APYroMy CYIPYTy MpaBo Ha pa3Boi. B
JTAHHOM CITy4Jae BO3HUKAET MPaBO Ha Pa3Bo/l, BOCIOIL30BATHCS KOTOPHIM MOXKET CYIIPYT.

4. becruoue.

OtcyTcTBHE 00IIMX JIeTel, OyIb TO pe3yJIbTaTOM OECILIONUS MY>Ka WU KEHbI, MOXKET
MPUBECTH K PACTOPKEHUIO Opaka, TMOCKOJIbKY OOIMi pPeOCHOK SBISETCS ILI0JA0M
COBMECTHOM >KM3HHM, 3aKPEIUIIIONUM €€ OCHOBBL. IMeTh CBOEro pebeHKa MEUTaroT BCE
MY>KUYMHBI ¥ KeHIMHBL. K cuacTeio, Onarojapsi pa3BUTHIO MEIWIIMHBI TEMEph €CTh
BO3MOXKHOCTb, YTOOBI M TAaKHWE€ CEMBbU HMMEIM COOCTBEHHBIX nAeTeil. PerenHue mgaHHOMN
npoOJIeMbI C TIOMOIIBI) BCHIOMOTAaTEIbHBIX PEMPOMYKTHUBHBIX TEXHOJOTHMHA, B YaCTHOCTH,
AKCTPAKOPIOPATBHOTO  OIIOAOTBOPEHUS, YCIIOXKHSETCS HEOOXOAUMOCTBIO  00JaIaHusI
OIpEJICICHHBIM  (DMHAHCOBBIM  Oj1arococTossHueM.  JIOCTaroyHO  IpodYHbIC  OpadHbIe
OTHOIIICHHUSI, B3aMMOYBR)XCHHE CYMNPYroB APYr JAPYrY MOTYT IO3BOJUTH OOpaTHTHCS 3a
JiedeHueM OeCIuiofs K MEIUIMHCKUM paboTHHKaM. OTCYTCTBHE B3aMMOIIOHMMAHUS U
OTBETCTBEHHOCTH IO OTHOIICHUIO JIPYT K JPYTY, COMPSDKEHHOE C OECIUIONUeM, MOXKET
MIPUBECTH K Pa3BOIY.

5. CekcyalibHasi HECOBMECTUMOCTb.

9Cwm.: Bax6a a3-3yxaitiiu. MycynbMaHCKasl ceMbsi B cOBpeMeHHOM mupe. — M.: Aip Kurta6, 2009. — C. 103.
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MHorue mnCUXOaHATIMTUKA M CEMEUHBIE TICUXOJIOTH MPUIEPKUBAIOTCS TAaKOTO
MHEHUS, YTO 3a4acTyl) HECOBMECTHUMOCTbh M OTCYTCTBHME B3aMMONOHHMAHUS MEXKIY
MY>KEM U KEHOM KOPHIMH YXOIISIT B CEKCYaJIbHYIO HEYJIOBJIETBOpPEHHOCTh. Heznanue u
HEOCBEIOMIIEHHOCTh MY>Ka MJIH KEHBI O PABWJIBHOM CEKCYaIbHOM IMOBEIEHUN U KOHTAKTaX
NPUBOJIAT K pa304apOBAHHUIO U JaXKe OTBPAIICHUIO K CEKCYaJIbHOU KU3HU, U KaK pe3yJIbTar
— K OTTOBOPKAMH YacCTbIM YKJIIOHEHHUSM OT Hee. ECTECTBEHHO, B YKa3aHHBIX CUTYaITHUsIX
BBISIBJICHUE OCHOBHOM MPHYMHBI TUCKOM(OpPTa U pasiaga B CyMPYKECKAX OTHOIICHUIX HE
TaK y>K IPOCTO, a OOJIBIIMHCTBO >KCHIIUH U MYXYHH WM CTHIJIMBO YMaTYUBAIOT 00
OCHOBHBIX NPHYMHAX CBOEH CEKCYaJbHOW HEYJOBJIETBOPEHHOCTH, MJIM K€ IMOMNPOCTY
HECIOCOOHBI HAWTM M TOHATh CYIIHOCTH TpoOsieMbl. IlosTomy wuccnenoBaHue
KOJIMYECTBEHHOIO0 MOMEHTa JaHHOW TeMbl ObLIO M OCTAeTCS HEBO3MOXXHBIM, U MBI
BBIHYKJICHBI JOBOJILCTBOBATHCS UCCICIOBAHUSMU U TIPAKTUKOM CEMEWHBIX TCHXOJIOTOB U
pe3yabTaTaMH JIMYHBIX Oecel uccienoBareneld ¢ TakuMu JojbpMu. beccropHo To, 4TO
3I0POBBIE U MOJHOLEHHBIE CEKCYaJIbHbIE OTHOUIEHUS CUUTAIOTCS OJHOW U3 OCHOBHBIX
€CTECTBEHHBIX MMOTPEOHOCTEH, M 3a4acTyl0 —OJHMM H3 BaXHEHMMX (HAKTOPOB
3aKJIF0YEHHs] OPaKoB, OTCYTCTBHE KOTOPOIO CO3/IAET MPEATIOCHUIKH UIst pazBona®.

OTtcyTcTBUME TPAaBUIIBHOTO M IIEJICHANIPABICHHOTO OOYYEHHs MOJIOJIEKH HAaKaHyHE
3aKJIIoueHusi Opaka, HeXBaTKa HEOOXOJMMOM Y4eOHOM M TeMaTHUYECKOW JUTEpaTyphl B
JTAHHOM HAIIPaBJICHUH SIBJISIIOTCS TEMH YTEPSHHBIMH 3BEHBSIMH, 0€3 KOTOPBIX M TPYIHO
CO3J1aTh KOHUEMIIMIO OpPraHu3alui U YKPEIJICHUsI CEMbH B CTpaHe. JTa TeMa JIOJDKHA CTaTh
MPEMETOM U3YUCHHS i 0OCYKIICHHUSI COOTBETCTBYIOIINUX JIUIT K OPTaHU3AITH.

B nocnennue roasl Ha MpoOJieMy OTCYTCTBUS CEKCYyalbHOTO 3J0POBBSI CTallU
oOpamiarh O6osbiie BHUMaHus. Tak, B Terepane ObUT MPOBEAEH KOHTPECC MO MpodIemMam
CEMbU U CEKCyalbHBIM mpoOiiemam. Hayuwbiii cekperapb 3toro koHrpecca Caiin Kazem
dopyTaH 1Mo 3TOMY MOBOY 3aMeTHJI: «MbI BoIpoIlaeM, Kakoi pa3pabOTaHHOM, HEeTbLHOM
MOJIMTUKA TPUIIEPKUBAIOTCS ISl MPOTUBOCTOSIHUS BBIIIEYKA3aHHBIM yrpo3aM  HaIlH

OTBCTCTBCHHBIC nnua?! n A0 KaKuX IIOP IMOJHUTHYCCKHC M 3KOHOMHYCCKHUC BOIIPOCHI H

10Cwm.: Jlanrpymu [. Tepmunomnorus npasa. — C. 486.
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TOMY TOJ00OHOE OyAyT OTBIEKAaTh Halle BHUMAaHHE OT pa3pabOTKU MPOrpamMMm Mo
YCTPaHEHUIO YTPO3, HE3AMETHO, HCHIOABOJIb Pa3pPYLIAIONINX CBATOM ouar ceMbr? !»10L,

VYka3biBasi Ha ClabOCTh W XPYIKOCTh CEMEW MpeJ CYIIECTBYIOIIMMHU YIPO3aMH,
YYEHbI OTMETWI: «JlocTaToyHO OJHOro O€erjoro B3IJIAJa HAa PacCHpPOCTPAHEHHUE
poO0JIEMBI CEKCYalIbHOTO XapaKTepa B OOIIECTBE, UTO Obl MbI MOHSIU—TIOPA IPOCHYTHCS
OT TSDKEJIOT0 CHAaHeBeAeHUs. [[1si cpaBHEHUsSI IPUBEAY MPUMEP: CaXxapHbIM JUA0ETOM, 10
KOTOPOMY Ha TOCYAapCTBEHHOM YpOBHE pa3padaThIBAIOTCS IMPOTPaMMBbI, CO3JAHBl U
JEHUCTBYIOT TOCYJApCTBEHHbIE U HETOCYAApPCTBEHHBIE OpPraHU3allMi IO €ro KOHTPOIIO,
BBIJIEJISISL JUISL 3TOTO OTPOMHBIE CPEACTBA, CTPAJAIOT BCEro/% HACENEHUs] CTPaHbl, B TO
BpeMsI KaK JUI1 UMIIOTEHIIMU, OT KOTOPOM crpanaer §,9% My 4MH, HUKAKOW IPOrpPaMMBbl
He cymectByeT. C apyroit croponsl, oT 30 no 50% mroaeit, cTpajarolux caxapHbIM
nuadetoM, 1 60% mroaei, nepeHecmx UHPapkT, or 55 10 60% My)YUH, XPOHUUYECKU
CTpafaroux acTMOM (OPOHXUTOM), OTHOBPEMEHHO CTPAIAt0T UMIIOTCHIIEN.

B cBs131 ¢ 3TMM cunTaeM HEOOXOIMMBIM OOpallieHne TOJKHOTO BHUMAHUS Ha JIaHHbIE
npoOJieMbl CO CTOPOHBI TocyaapcTBa. HeoOXOmMMOCTh MPHHATHA TOCYIAPCTBEHHOM
NporpamMMbl, HAIIPaBJIEHHOMN Ha pellieHUEe CEKCYaIbHBIX MPOOJIEM CYNPYrOB, MOKET SIBUTHCS
OITHOM W3 COCTaBIIIONIMX COXPAaHEHWS W YKpeIUieHHus ceMbu B VlpaHe; B 4acTHOCTH,
CUUTAaEM HEOOXOMMBIM CO3JIaHHUE TIPU MEAUIIMHCKUX yUpexkKIeHHs OECIIaTHRIX KaOUHETOB
[0 OKa3aHWI0 AHOHMMHOM MOMOUIM JIIOJSM, CTPAJAIONIMM TakuM 3a00JIeBaHUEM, Kak
WUMITOTEHIIHSI.

Crnenyronyto  rpymnmy TpUYAH MBI OOBEAMHWIM B TPYMIY KYJbTYPHBIX,
HPABCTBEHHBIX, COIIMATBLHBIX M SKOHOMHUYECKHUX (haKTOPOB pa3Bo/a.

1. YBenuuenne TpeOOBaHUN U OXHUAAHUN CYNpPYrd OT COBMECTHOM XKHU3HU B
Opaxe.

[To mpuumHe pacnpocTpaHEeHHs KyJIbTYphI MOKAa3HOW POCKOIIM M TOTPEOUTENHCTBA,
U3MEHEHUS U TePeMELICHUS KU3HEHHBIX KPUTEPUEB U IIEHHOCTEH, C OJJHOM CTOPOHBI,

pa3BuTHE WHMDOPMHUPOBAHHOCTH W YPOBHA OOpa3oBaHUsI Yy OKEHIIMH W HaJIW4YWe

101CMm.: Matepuansl Tpetbero Konrpecca «Cembst u 3mopoBbe» 3a 2008 r. [DnexkTpoHHBIH pecypc]. — Pexxum moctyma:
URL: www.asriiran.com- (gata oopanienus: 23.09.2011r.).
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COIMATBHBIX TApaHTUN, C JIPYrOd CTOPOHBI, TOCTE MOOEIbl MCIAMCKOW PEBOJIOIUH TI0
CPaBHEHHMIO C MPOILTLIMUA TPEOOBAHUSME U O’KUIAHUSMH KCHITIMH YBETTMUIITHIC.

AOCOIOTHO SICHO, YTO B TPOILIOM OOJBITMHCTBO JKCHIIMH IO TPUYMHE HE3HAHUS
CBOMX IIpaB, CBOETO MeCTa B OOIIECTBEHHON HM3HM, HEOCO3HAHMS CYIIECTBYIOIICH
HECIIPaBEJIMBOCTH, JIMIICHUH, W3/IEBATEILCTBA M MYYCHH BOCIIPHHUMAIHA BCE ITO Kak
€CTECTBCHHYIO M HEM30S)KHYIO TAHHOCT.

M3meHeHne ponu >KeHIIUMHBI B obmiectBe — (akt OeccriopHbiii. U, Tak kak
KCHIIMHA TPEeBpaTWjiach B AaKTUBHYK yYacTHUILy OOINECTBEHHO  TIOJIE3HOM
IPOM3BOJICTBEHHOM JIEATENLHOCTH, OHA, €CTECTBEHHO, CTana Apyroi u B ceMbe’?, Ha
CETOMHSAIITHUHN JIeHb B MpaHe KOJMYeCTBO JIEBYIICK-CTYICHTOK IPEBBIMIAET KOJIUIECTBO
cTyneHToB-toHomeil, CMUW 3amMeTHO aKTUBU3UPOBAIM CBOIO JEATENBHOCTh B cdepe
3aIlUTHI TIPAaB ¥ MHTEPECOB JKEHINWH, JKCHIIIMHA OMpENeNia CBOe MECTO B oOmiecTe. B
CBS3M C TIEPEUMCIICHHBIMH SIBIICHUSMU >KCHIIUHBI CTAJId pEearupoBarh Ha JUIICHUS U
U3ICBATENLCTBA B CBOM aJipec, v TpeOOBaHKE Pa3BO/Ia SBISIETCS OTHOM U3 TAKUX PEaKIIUM.

MEI BUAUM, YTO >KEHIIWHBI HAIIUTM CBOE€ MECTO B OOIIECTBE, OHH, OOJIAUCHHBIC B
OJIESIHUE CYJIbU WJIM aJIBOKATa, OTIPABISIOT MYXXYUH B TIOPbMY, OJIEThIE B XajaT Bpaya
Jedar Tsokenble Oosie3HH. [10aToMy CeromHsIIHSAS >KEHIMHA HEMOX0Ka Ha JKCHIIUHY B
MPOIIJIOM, KOTJ]a MY>KUHMHA ObLT TOMOXO3SIMHOM, a >KEHIIWHA — JJOMOXO3SIMKOMN, My>KUYMHA
OBbUT KPETUTOPOM, a >KEHIIMHA — TOJHKHUKOM.

Takass TeHAEHIMS B OOJBIIOW CTEMCHW BIUSCT Ha YBEIWUYCHUE KOJIMYECTBA
Pa3BOJIOB B CTpaHe.

B o0mem commanbHOE, KYJIBTYPHOE M SKOHOMHUYECKOE pPa3BHTHE JKCHIIUH B
CPaBHEHHMH C TIPONLIBIM, C OIHOW CTOPOHBI, U BEPXOBCHCTBO TaTpHapxara B HEKOTOPHIX
CEMbSIX, C JIPYTOMl CTOPOHBI, MPUBOMIAT K YBEIMYCHUIO MPOTECTHBIX HACTPOCHUN CPEIu
JKEHIIMH W TpeOOBaHUIO UMH pa3Bojia. MiMeHHo mostomy 85 % pa3BOJIOB CIIy4aroTcs IO
TpeOOBAHUIO JKEHIIMH, CPEIM KOTOPBIX HEMAJIO paOOTAIONIMX KEHINWH, C MaTepUATLHOM
HE3aBHCUMOCTBIO %,

4, [Toxpakanue uyxoil KyJabType.

12CwMm.: HeuaeBa A.M. Bbpak, ceMbs, 3akon. — C.59.
183Cwm.: Cagou C.X. CemeitHoe npaBo. — Terepan: Terepanckuit yu-t, 1370/1991. — C. 49. (ua niepc. 513.).
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CBoOOJ1a HE3aKOHHBIX TIOJIOBBIX OTHOIICHM, HECHPABEJIMBOE paclpeieiicHHe
OorarcTBa, KOHIICHTpalusi OOraTtcTBa B pyKax HEOOJBIION TPYMIbI JIIOJCH, CO3JaHUE U
pacnpocTpaHeHre NOpHOrpaguueckux (UIbMOB, CTHPaHHE MOPIBHOM U COLMAIBHO-
MIOBE/ICHYECKON KPACHOM YepThbl YE€pe3 PACHPOCTPAHEHUE IEATEIBHOCTH KPUMHUHAIBHO-
Ma(UO3HBIX TPyNI B Pa3IWYHbIX MOJUTHUYECKHUX, COLMAIBHBIX, HPKOHOMHYECKHX U
KYJIBTYpPHBIX c(epax, pacnpoCTpaHEHHE YYyKOW KyJIbTypbl B OOLIECTBE HPUBOAAT K
ocabJIeHHI0 OCHOB HWHCTHTYTa CEMBbH, K pasnaay M KOH(QIUKTY MEXAY CYIpyram,
pa3pbIBy CEMENHBIX y3, U KaK pe3ysbTaT — K YBEJIIMUEHUIO KOJIMYECTBA Pa3BOJIOB B CTPAHE.
Pa3muuHoe BoCpHATHE 3alaJHOrO0 U MYCYJIBMAHCKOro 00pa3a >KU3HH SBJIAETCS CEPbEe3HBIM
NPENSATCTBUEM JUIsl COBMECTHOI'O TIPOYKHBAHMS CYIIPYTOB.

S. JIMCKpUMMHALIMA 110 OTHOIIECHUIO K KECHIIMHAM.

3HaKOMCTBO C pe3yJibTaTaMd OIPOCOB, IPOBEICHHBIX CPEAM KEHIIMH U JIEBYIIEK,
U3y4YEeHHE OIrPOMHOIO KOJMYECTBA XajloO, MOCTYMAIOUIMX OT JKEHIIMH B pa3jIMyHbIC
WHCTAHLWY, CBU/IECTEIBCTBYET O HAIMYMH JMCKPUMHHALIMK 110 OTHOILIEHUIO K HUM. B cBs3H ¢
3TUM BO3HHMKAET BONPOC O MPUYMHAX IPEAOCTAaBICHUS OTPAaHUYEHHOTO0 0O0beMa IpaB U
cBOOO/1 KEHIIMHAM TI0 CPABHEHUIO C MYKUMHAMHU.

OnpaBaaHue YHIEMJIEHHOTO IOJIOXKEHUSI >KEHIIMHBI MYCYJIbMAHCKHM 00pa3oM
YKU3HM W IPUHLMIIAMY IapUaTa HE BBIAEPKUBAECT KPUTHKHU.

B cBsI3U ¢ 3TUM BO3HHUKAET BOIPOC: SABJIAECTCS JU JUCKPUMHMHALMSA B Pa3IMYHBIX
chepax coumyMa pe3yJbTaTOM HENPaBUIIBHOTO TMOHUMAHMS PEIUTHH U PEMTMO3HBIX
3aKOHOB?

N3BeCTHO, YTO HEKOTOpBIE KEHIIMHBI, 3aHAThIE pabOTONl B HE J0Ma, BCE PABHO
JOJDKHBI 3aHUMATbCAd M JIOMAlIHUMH JIeJIaMH, TOCKOJIbKY OOJIBIIMHCTBO MY>KUMH
3aHATUS MO JOMY CUHUTAIOT JUIA KEHIIWH OOS3aTeNIbHBIMUA M BBIHYXJICHHOW YacThlO MX
00s13aTeNbCTB, U MO3TOMY MHOTHE JKEHIMMHBI 3 T O MY HE paabl U HEJOBOJIbHBI
CBOEH POJIBIO B CEMBE.

HepaBHomnpaBue KeHIIMH ¢ My>KYMHaMH, MPeodiialaHie PEeNpecCUBHBIX MOIXO/I0B K
HUM TpeOYIOT TILATEIBHOTO M3Yy4YEHHs CO CTOPOHBI SKCIIEPTOB M MCCIE0BaTeNed B 3TOM

00JIaCTH 1 JaTbHEHNILIETO YCTPAHEHUS.
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I'maBa Komwuccum wucnamckoro Memxknuca (Ilapnamenta HMpana) mo mnpaBam
yesjoBeKa 3. DJIaxusH MO 3TOMY MOBOJAY OTMETHWJA, 4TO B nonuTuke Mpana u upesx
MYCYJIbMAHCKUX HJCOJIOTOB 3aJI0KEHO PAaBHONPABUME MYXKYUH U IKEHIIMH Ha
MaKpOCOLIMAJIBHOM YpOBHE, HO 3TO HE O3HA4aeT CXOJCTBAa B JETalsX, MO0 MBI
MPUAEPKUBAEMCSI TOFO MHEHMS, YTO pa3HULA MEXKAY MYXKYMHOM M KEHIIUHOU
3aJI0’KeHa caMOM MPUPOJION Uisi 00pa30BaHUs CEMbU U BOCITUTAHUSI HOBOT'O MOKOJICHUSI.
[losTOMy MCnaM mpenycMaTpyUBaeT CIIELUAIbHBIE ITPaBa Ul KEHIIUHBI KaK MaTEepu U
cynpyru»%. Takke OHA 3aMETHIIA, YTO, HECMOTPSI HA HAJIMYKE UCIAMCKOTO MPEIaHHUs O
TOM, YTO BO TJIaB€ CEMbH CTOMT >KEHIIMHA, OOJajaromas crneuu(UUHbIMU MPaBaMU,
OTJIMYHBIMH OT IIPaB MYK4UH .

[Io HaeMy MHEHMIO, Takasl ITO3ULIMS 3aCITy)KUBACT TOJACPKKH, IIOCKOJIbKY IIPU3HAHUE
PaBHBIX MPaB MEKAY MYXYMHON U KEHIMHOW HE MOYKET U3MEHHUTh MX (PU3HOJIOTUYECKUE U
IICUXOJIOTMYECKHE OCOOCHHOCTH. JKeHIMHA, NpEeXAe BCEro, MaTb M KEHa, U OITUM
npeonpenesercs: cenupuIHocTb ee mpaB. OcoObli CTaTyc >KEHIMHBI NPEIOCTaBISIET ei
OoJIbILIE TIPaB B JTAHHOW OOJIACTH C LIENBIO 3alllMThl MATEPUHCTBA U JETCTBA, & B KOHEYHOM
CUETE - U CEMbH, KaK sTMEUKH OOILECTBA.

6. CrpemileHHe K W3IUIIHEN POCKOIIIH.

J10BOJICTBOBATHCTHEMHOTUMIKUTHIPOCTOMKU3HBIOSIBICTCABAXXKHBIM(BAKTOPOM
HE3aBUCUMOCTH HWHAWBHA. BO3HUKHOBEHHE JIOKHBIX M HEHYXHBIX IOTPEOHOCTEH,
MPUBSA3aHHOCTh K POCKOILH, HOTPEOUTENBCKUE IEHHOCTH PACIIATHIBAIOT TPAJAUIIMOHHbIE
CEMEHHBbIE YCTOM, HAHOCS MaTepUabHBIA W MOpalbHBIN yiiep0. Kak crnpaBeninBo
ormeuaercsi FO.A. KoposieBbIM, 3TO «mpocUeT B CEMEMHOM BOCHWUTAHUHW, MMEIOIINI
npsiMO€ OTHOILIEHUE K MPOYHOCTU OyAyliero Opaka, Tak Ha3bIBAEMbI «UH(PAHTUIbHBIN
TeIOHU3MY, T.€. KEJTaHUEe MOJIOABIX Map HACTAXKIAThCS MPENeCTIMU KU3HU B Opake 0e3

TIOHMMAHHS CEPhE3HBIX 00sA3aHHOCTEH®.

Hanuuue Ttakoii mpoOiembl 3a4acTyro He
YKa3bIBAa€TCS PECHOHAECHTAMH, HO, OJHAKO, B CBA3HU C APYTHMMHU IIPUYMHAMHU Pa3BOLOB

MOJXHO BbIABHTHL €C HAJIW4YHUC, IIPUYCM B KadCCTBC KJIFOUEBOM. HGCMOTpH Ha

104Cwm.: DOnaxustH 3. « MBI He MPUIEPKUBAEMCS CXOJCTBA IMPaB JKEHIIMH M MY>XUYHUH...». [DJIEKTPOHHBIN pecypc]. —
Pexxum moctyma: URL: http://www.portalostranah.ru/view.php?id=224- (mata oopamenus: 03.02.2015r.).
105 Tam xe.
106Cm.: Kopones FO.A. bpak u pa3zsoa. — M.: FOpua. nurt., 1978. — C. 157.
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HEBO3MO>XXHOCTbh TMOJKPEIJIEHUS! TAKOW THNOTE3bl TOYHOW CTATUCTUKOW, MBI, TEM HE
MEHEE, CUMTAeM CTPEMJICHHE K POCKOIIM MPUYMHON Pa3BOJIOB, OCOOCHHO cpeau
Mosonexu. [lo HamemMy MHEHHIO, CpeJcTBa MacCcoBOM MH(OpMalMK KaKk HEBUIUMAS
BJIACTh OKAa3bIBAIOT CHJIBHOC BIHMSHUE Ha (OPMHUPOBAHWE CKIOHHOCTH K POCKOIIHOMN
Ku3HU. be3ycnoBHO, cpelcTBa MacCOBOM HMH(pOPMAIMU JOHKHBI YACHSITh OOJBIIOE
BHUMaHHE JTyXOBHOMY BOCIHMTAHHUIO MOJOJEKH, MPUYEM, HE MPOTUBOMOCTABISAS €ro
MaTepUabHOMY.

1. Hacunue B cembe.

[IposiBieHne HacWIMs M TEPIMMOE OTHOIICHHE K HEMY B HUPAHCKUX CEMbSIX
CYILIECTBOBAJIO C JaBHUX BpeMeH. HO B CEroAHsIIHNX peavsX KEHIIUHBI U JaKe JIETH He
OymyT Oe3pOoInoTHO TepIeTh MPUMEHEHHE HACHIIMS B OTHOIIEHHH K ce0e CO CTOPOHBI
My>Ka WIH POIUTEIICH.

[TosToMy HacwiMe B pPa3IMYHBIX IPOSBICHUSIX, B OCHOBHOM IPHUMEHSIEMOE B
OTHOIIICHUM K J>KEHIIMHAM, TaKKe SBISIETCS OJHUM U3 PaCHpOCTPAHEHHBIX IPUYIMH
pazBooB Y’

JlomamiHee HacuiiMe HE OrPaHUYMBACTCS TOJBKO HW30MEHUEM, €ro MOXKHO
HaOJII0/1aTh U B JPYTUX OOJMMUYMSIX. 3alpeT MY>KEM CBOEH JKEHE BCTPEUaThCsl CO CBOMMU
POJCTBEHHHKAMHU (POJUTEIISIMU), OCCIIOUBEHHAs PEBHOCTH, IMOIO3PEHHUE JKEHBI B TalHOM
CBSI3U, TOBBIIICHHBI KOHTPOJIb M CJCXKKAa 3a JKCHOM BHE JIOMa TOXKE SBIISIOTCS
MICUXOJIOTUYECKUMU PA3HOBUAHOCTAMM JIOMAIlIHET0 Hacuiusl. [IcMXonoru yBepeHsI:
MY)KUMHA, TPUMEHSIONTMN (PU3NYEeCKOe WM TICMXOJIOTHYECKOE HACWIME Haj JKEHOM,
CTpaJiaeT NCUXMUYECKON HEypaBHOBEIIIEHHOCThIO.

BrienstoTcs cineayronue BUAbl HACUIIUS, PUBOISIIIINE K Pa3BOJIaM.

Bo-niepBbIx, ICUXUYECKOE HACUJIKME, KOTOPOE 3aKII0YACTCsS B MPUHMKCHUM MECTa U
pOJIM JKEHIIMHBI B CEMbE, OCKOPOJICHUH, HEKOPPEKTHOM OOpaIleHHH, TPUBOISIICE K
noTepe Bephl B ce0s M CHIDKCHHIO CAaMOOIIEHKH, HEICH3ypHas OpaHb, TPyoOCTh H
co3zanue atMocdephl CTpaxa.

Bo-BTOpBhIX, MaTepuallbHO€  HACWJIHE, 3aKIoYarolieecss B MPEKpalleHUH

MaTEPUAIILHOW MOJIEPKKH, 3aIPETE HA TPYIOYCTPOMCTBO, TOKYUWIMBOM ITPOBEPKE CEMENHBIX

107Cwm.: Jlanrpymu [. Tepmunomnorus npasa. — C. 495.
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pacxoz0B, BBIACIICHUN CYIIPYTe HUYTOKHOM CyMMBI Ha €€ pacxo/bl, OTKa3€ OT BbIIEICHUS
JICHEeT Ha HeOOXOMMBbIE PAaCXO/Ibl, HECIIPABETMUBOM PaCIpe/ICICHNH UMYIIIECTBA, BBEICHUN
B TPAJUIIMIO OOS3aTENBHOTO OTYETa O JCHEKHBIX Pacxojax, COKPHITUUM HCTOYHHKOB
JI0X071a, TIOJIb30BAHUH JICHraMH CYTIPYTH 0€3 e BeJioMa.

B-tpeThux, pusnyeckoe Hacuime, KOTOpOE 3aKIOYaeTCsl B M30MEHUM, HAHECCHUU
ylIapoB, TMbITKAaX, TNPUYUHEHUU OOJM, HAPYIICHHWH T[paBa HENPUKOCHOBEHHOCTH,
OTTAJIKUBAHWM, HAHECEHWM IOUICYMHBI, HAlaJeHUM, HAHECEHHMH IM000EB U  paH,
IIPUYMHEHUH OKOTOB, M30JIMPOBAHUM, HEOKA3aHUU MEIULMHCKOW MOMOLIY, HAHECEHUU
Bpela BHYTPEHHHM OpraHaM IIOCPEJICTBOM H30MEHHS, MaHyaJbHOM YCTpalleHUU
(>kecTaMu), YHHUUYTOKEHUH BCErO, YTO MOKET MPUTOAMTHCS ISl OKa3aHHUsS MEIUIIMHCKOW
IIOMOILIH, UCITOJIb30BAHUU OPYXKHUSL.

B-ueTBepThIX, CEKCyaIbHOE HACUIIME, KOTOPOE 3aKII0YAETCs B MUHTUMHOW OJM30CTH
0€3 B3alMHOT0 JKEJIaHHsl ¥ 000IOTHOTO COIJIacusl, IPUMEHEHUH CHUJIbI, YIPO3 U 3aITyTMBaHM,
COBEPILUECHUM HACWIBCTBEHHOIO Y IPOTUBOECTECTBEHHOIO CEKCYaJIbHOIO AaKTa II0CIIe
M30MEHNUsI, CEKCYaTbHOM SKCILTyaTalllu C LENbI0 YHU)KEHUS U OCKOPOJICHHUSL.

Hamuuune pa3nuaHbIx mposiBieHnid Hacums B ceMbe B Mcnamckoit Pecriyonuke Mpan
TpeOyeT NPUHATUS aEKBAaTHBIX MEP C LIENbI0 YKperuieHus cembu. [lo Hamemy MHeHHIo,
HEOOXOIMMO OMpPENETUTh IPUIHHBI U YCIOBHS HACWIIUSI B CEMBE, BO3JIOKUTD OIPE/ICIICHHbIC
3a1a4d Ha TOCYAApPCTBEHHBIE OpPraHbl 110 BBIABICHUIO U NPEAYNPEKICHUIO HACUIUSA B
cembe. [lo HameMy MHEHHIO, TNPUHIATHE OTAEIBHOIO 3aKOHAa II0 AaHAJIOTUU C
3akoHoaarenbcTBOM PecnyOnmukn Tamxukucran «O mpenynpexaeHUd Hacwius B
ceMbe» OyAeT clocOOCTBOBATh COXPAHEHUIO U YKPETUICHUIO UPAHCKON CEMBbHU.

B-nsThIX, 1€TKOMBICJICHHBIN WM MEPKAHTHUIILHBIA BEIOOD Cympyra.

K coxaneHnro, Ha CErONHAIIHMKA JCHb HE SBISIETCA MCKIIOYEHHEM 3aKIIIOYCHHE
OpakoB BTOPOISIX, 0€3 JJUTENbHBIX MOMCKOB U BbIOOpA, JIMOO pagud MEPKaHTHIIbHBIX
uHTepecoB. Bce emie cymiecTByloT Opakd, 3aKIIOYEHHBIE IO TMOJUTUYECKUM WITU
HIKOHOMHUYECKUM cooOpakeHusiM. Kpome Toro, BcTpewaroTcsi ciaydau, KOTJa JIEBYILKH
CTAHOBATCS TMPEIMETOM COLMAIBHOIO TOpra M CHENOK, <GKMBBIM TOBapom». be3s
IIPEIBAPUTEIILHOTO 3HAKOMCTBA, OTCYTCTBHS CHUMIATHHA CO3JAIOT CEMbH, YTO BBI3BIBAET

OIIPEACICHHBIC ITIOCICACTBHA. Oco3HaHue HEBO3MOXKHOCTH MMpOXKUTh BCHO JKH3Hb C
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HE3HAKOMBIM YYKHM YEJIOBEKOM MPHUBOJUT K pa3BoAaM. HYacTo B ymepOHOM COCTOSIHUU
OKa3bIBAIOTCS KEHIIMHBI, KOTOPbIE HE HMMEIOT IPUIOTa, OOpEeMEHEHBbI 3a00TaMH O
MaJIOJIETHUX JIETAX.

Hcnam nmoguepkrBaeT BaKHOCTh MPABUIIBHOTO BHIOOPA CITyTHUKA KU3HU. B cBsizu ¢
3TUM MPESYCMOTpPEHA OIpEIEJIEHHAs MPOLIEAYpa U YCIIOBUS 3aKJIIOUEHUs1 Opaka, KOTOPbIE
OpPHEHTHPOBaHbI Ha Oy/IyIIiee CO3/1aHNE TIOJTHOLIEHHON CEMBH.

N3BECTHO, YTO KaXIbIM M3 CYNPYrOB SBISETCA 3aJ0KHUKOM CBOEH JIMYHOCTH.
YenoBek He 3a0bIBa€T MPUBBIUKY U MPUHIUIIBI CBOEH XOJIOCTSIIKON KU3HU, U IPUHOCUT
ux ¢ co0oil B oM cynpyra. Jluna, Becrynaromue B Opak - JMYHOCTH, ¢(hOPMUPOBABLINECS
T10J1 BO3/IEMCTBHEM HACIIEACTBEHHOCTH, OKPY>KEHUS U BOCIIUTAHUSL.

BeITyeT J0KHO€ NpEeICTaBICHHE, YTO IIOCIE TOTO, KaK IIPOU3HOCATCS CIIOBA,
COCIUHSIONIME JIBYX UYYKHX IO CHX MOp JIoJedl y3amu Opaka, MOSBISIIOTCS KakKUe-TO
W3MEHEHUSI B XapakTepax MyXa M KEHbl, | OHM CTAHOBATCA COBEPIIEHHO IPYIMMH
aroabMu. BooOpaxaemass 1 MeuTaTenbHas HaJeXka «CTaTh OIHOM IyIIOM B IBYX Telax»
IIPUBOJAUT K pacClaay COBMECTHOM »KHM3HU. ll03TOMy JIETKOMBICIEHHBIM MOIXOX K
BCTYIUJICHUIO B OpaK 3a4acTyro MPUBOJUT K Pa3BOLY.

MepKkaHTUIIbHBIE COCTaBIIIOIIME TIPU  3aKIOYEHUH Opaka COIMpOBOXKIAIOTCS
PEKOMEHAALMSIMH POJICTBEHHUKOB, POJUTENEN, APy3€l U MOAPYT O BO3MOKHOCTH JKHUTh
0e3 (UHAHCOBBIX 3aTpyJHCHHH. B OOJBIIMHCTBE ClIydaeB OCO3HAaHHWE TOrO, YTO
(uHaHCOBOE OJIATOCOCTOSIHME HE SBIIAECTCA €IMHCTBEHHO HEOOXOAMMBIM YCIOBHEM
CO3/1aHMsI TOJHOLICHHOM CEMbHU, IPUBOJIUT K pa3Boly. bpak M ceMbs, Mpexnae BCEro,
€IMHEHHE JyXOBHOE, a 3areM Yyxke wmarepuaibHoe. OTCYTCTBUE TyXOBHOTO
B3aMMOIIOHMMAHHS], YBAKEHHUS, OTBETCTBEHHOCTH TOBOPUT O HE3I0POBbE ceMbu'%,

B-mectrix, 6e3paboTuiia u 6€31eHEKbE CyTpyTa.

Kak wu3BecTHO, (uHAHCOBOE Onaromoiay4yue CymnpyroB YKpemsieT Opak u
CTa0WIM3UPYET CeMEiHble OTHOIICHUS. B CBOw ouepenn, Oe3paborviia u OE3ICHEKBE
SBJIAFOTCS OTPULIATEIBHBIMM SIBJIEHUSAMH, IPUBOASAIIMM K pa3BogaM. 3adactyto B Mpane

IOHOIIIU TIepe]l 3aKIIF0UeHUEM Opaka OepyT Ha cels 00s3aTeNbCTBA M0 MAaTEPUATIBHOMY

18CwMm.: 'oBaxu 3. [IpaBa xeHIIMH B BoIlpocax o paspoje. — TerepaH: Tabmurar ucnamu, 1374/1995. — C. 87. (Ha
nepe. s13.).
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00EeCNeUeHNI0 CyNpyry, OJHAKO Ha MPAaKTHKE HE MOTYT PEaiu30BaTh CBOM TPYIOBOM
pecypc. OTCyTCTBUE CPEACTB UISl CYIIECTBOBAHMSI MOJIOAOW CEMbH YacTO MPUBOAUT K
pa3BoJiaM.

B-cenpMbIxX, TOBEpXHOCTHOE M OECIIEYHOE OTHOIICHHE K OpaKy.

BaxxHbpiM (akTOpoM yBEIMYEHHs] KOJMYECTBA PAa3BOJOB B OOIIECTBE SBISETCA
MOBEPXHOCTHOE, OECIEYHOE OTHOIICHHE K 3aKIIOYEHHIO Opaka, OTCYTCTBHE YYBCTBa
OTBETCTBEHHOCTH U MPEACTABIIEHUS O €r0 BO3MOXHBIX HEMPHUATHBIX MOCIEACTBUSAX. bpak,
3aKJTIOYEHHBIN 0] BO3JICMCTBUEM CTPACTHOM, HO MUMOJIETHOW BIIIOOJIEHHOCTU, OOBIYHO
3aKaHYMBAIOTCS  OBICTPBIM  pa3BoAOM. Takue Opakd, OCHOBAHHBIE Ha JIOKHOU
BJIFOOJICHHOCTH, BHEIITHEW MPUBSI3aHHOCTH WM e Ha 0OMaHe ¥ OeCTIOUBEHHBIX OOCIIAHUSIX,
OBICTPOTEYHBI U HEAOJTOBEYHBI.

B-BOCbMBIX, 3aBBIIIICHHOE BHUMAHUE K BHELIHEN aTpUOyTHKE.

3aBBIIICHHOEC BHUMAaHME K BHEIIHEH M MaTepUaJbHOW CTOPOHE, COUMAIbHBIA WU
MaTepUalIbHBIN CTaTyC KaHAWAATa B CYNPYIy HE TIO3BOJISIIOT MOI0IBIIIE O0IIAThCS,

OOMEHATHCS B3MVIsIAAMH, MOOJMKE M3y4yaThb M y3HaTh Jpyr apyra. Korma Opaxu
3aKJIF0YAOTCS TOJIBKO Ha OCHOBE MHTEpECca K COLMAIbHOMY U MaTepUaIbHOMY CTaTycCy,
NepBble MPU3HAKKM HECOBMECTHUMOCTH MPOSIBISIOTCS MMEHHO B PA3HULE MBILUICHUS U
MHEHUI CYNPYrOB, MPOUCXOASAIINX U3 CEMEN C HEOAMHAKOBBIM COLMAIBHBIM CTaTyCOM,
YTO MPUBOAUT K HEJTOTIOHUMAHUIO U KOH(IIMKTAM.

B-neBstbix, Oosblliasg pa3HUIA B 00pa30BaHUU U COLIMAIBHON MPHUHAITICKHOCTH.

OnHUM 13 Ba)XHEHIIMX KPUTEPHEB BbIOOpa My’ka WMJIM KEHBI SIBIISIETCS PAaBEHCTBO
MyXa M KEHbI M0 COLMAIbHOMY, KYJIbTYPHOMY M MaTepHallbHOMY craTycy. PasHuna B
o0pa30BaHUU, Pa3HbI YpOBEHb BOCHPHUATHS M MOHUMAHUS y CYNPYroB NPHUBOJAAT K
NOSIBJIEHUIO YYBCTBA HEMOJIHOLEHHOCTH Y OJHOTO M HalmpOTHUB, YyBCTBA MPEBOCXOCTBA
U CaMOMHEHUs1 y npyroro. Eciu Temnblii, ceMeiHblii o4ar He crnocoOCTByeT OOMEHY
MHEHUSIMU U B3IJISIIaMHU MEXy CYNpyraMu, €CJIM MYX WJIH )KeHa 4yBCTBYET, UTO €r0 B
CEMbE HE TOHMUMAIOT, UM OBJIa/IEBAIOT YYBCTBA OTUYKICHHOCTH U OJJMHOYECTBA. B Takom

CJIydac€ OH HJIM OHa CTApacTCiad KOMIICHCHUPOBATH TO, YE€TO €MY HE XBATacCT, O6H.I€HI/ICM CcO
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CBOMMH  JPY3bSMH, €IMHOMBIIUIEHHMKAMHM, WJIH JKE€Ha O00OpPOT, CTaHOBUTCS
HEIIOJMMBIMH M30JMPOBAHHBIM OT OOIIECTBA, TIOABEPraeTCs PA304aPOBAHNN Y YHBIHHIO Y,

B-/IeCATHIX, pa3HHIA B MAaTEPUAILHOM IOJOKEHHH POJCTBEHHUKOB U OJIHM3KHX
My>Ka U JKEHBL

PasHuna B CEMEHHBIX TPAIULMAX JBYX pAa3IMYHBIX CEMEH IIPUBOAUT K
MOCTOSHHBIM ~ KOHQIMKTAMH ~ NPOTHBOCTOSHHIO — MEXKIy  HHMH.  Pemenus
OTHOCHTENILHOIPOBEIEHUICBAIE0HOTOTOPIKECTBA, BHIOOPAMMEHU I PEOEHKA,
TIPOBEJICHUS. BU3HTOB, CEMEMHBIX COOPOB, MOCUIETOK - BCE 3TO MOYKET HPEBPATHTLCS B
IIPEZIMET CIIOPOB, a TIOCTOSHHBIE PA3HOTIIACHS M CCOPBI PACIIATHIBAIOT CEMBH.

HecooTBETCTBIE MATEPUATILHOTO TOJIOKEHUS U 3aMETHAS PA3HUIA B MATEPHAILHOM M
OBITOBOM IUIAHE MEXIY POJICTBEHHMKAMU W OJHM3KMMH CYNPYTOB TaKKe SBJIAIOTCS
IPHYMHON BO3HUKHOBEHHS MHOTHX IIPOGIIEM, KOTOPBIE IIPHBOJIAT K Pa3BOIY.

OnMHHAAUATHIA BHA — BMEIIATENLCTBO POJICTBEHHUKOB B CEMEHMHYIO IKU3Hb
CYIIPYTOB.

ECTeCTBEHHO, 4TO IOHOLIA UK JAEBYIIKA, IIPOKUBIINE JOJITHE TOIBI C POIUTENSIMU H
OMIMKAMIIMMH POJCTBEHHUKAMM, O]l MX TIPUCMOTPOM M OTIEKOM, HAUMHAs HOBYIO KH3Hb B
HOBOM POJIM My’Ka MIIH JKEHBbI, BHAYAJIE IPUBA3aHbI K POIUTENBCKON CEMbE, HAXOMACH IO/
uX Bo3zekicTBueM. [IPOJOIKUTENLHOE HAXOXKIEHHE MOJIOJ0KEHOB IO/  BIMAHUEM
POJUTENBCKOM CEMBH MOYKET HAHECTH CEPHE3HYIO YIPO3Y CYLIECTBOBAHMIO OpaKa.

Taxast cuTyarust HeCeT B ce0e HIKECTIEMYIONINE HETATUBHBIE MOCTIEICTBHUS:

1)3aBUCMMOCTL My’Ka WJIM JKEHBI OT JAPYTMX U OTCYTCTBHE HE3aBUCUMOCTH B HX
COBMECTHOM JKU3HH, COPOBOKIAEMBIE OCIA0IEHNEM X TO3HIIMI B CEMBE U

B OTHOIIEHUSAX C CyPYTOM;

2)HeymecTHOE BMEMIATENHCTBO M CO3JAHME HEOJArONPUATHBIX YCIOBHA B JIEJIE
TUIAHAPOBAHUS KM3HH U PEILECHHS CEMEHHBIX BOIPOCOB;

3)BO3HMKHOBEHHE HEMOHMMAHUS, PEBHOCTU M HEHABUCTH APYT K JPYTY MEXKIY
CyNpPYTaMu;

4)¥YTpara ayIIeBHOTO ITOKOS 1 PABHOBECHS B COBMECTHOM JKU3HH.

19Cwm.: T'ynpmane C. MccnmenoBaHue pa3Boja M COLMANIBHBIX (haKTOPOB pa3Boma B ropoje Xoit. — Terepas:
DakynbTeT COUUANbHBIX HayK, 1374/1995. — C. 65.
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JIBeHamaThI BUI — HEOOJBIION TIOXO M CBSI3aAHHBIE C HUM CEMEHHBIE MPOOIEMBI.

Emé omHOM M3 BaXHBIX NMPUYMH BO3HUKHOBEHUS KOH(MIMKTOB B CEMbE SIBIISIOTCS
MarepuasibHble  TPYAHOCTH W HEAOCTATOK  J0X0/a0B. BceoOmiee yBenuueHue
MOTPEOUTEIILCKOTO CIIPOCA, PACIPOCTPAHEHNE BHEITHUX, MOPOI0 HEHYXKHBIX, aTpUOYyTOB
JIOCTATKa, YBEJIMUYCHUE MOJIBEPKEHHOCTH JIIOJIEH TTOTPEOUTENBCTBY, OCOOCHHO YBETUYECHUE
NOTpeOHOCTEN JIeTe M MOJIOAEKH, TMPUBOJAIT K 3aBUCHMOCTH CEMEH OT CTpeMIIeHHs K
HECOM3MEPHMO BBICOKHM jJ0xozaM. CiTydan pa3Bojia B CEMbSIX ¢ HEOOIBIINM JOXOJIOM T10
MPUYMHE MATEPUATBHBIX TPYJHOCTEM BCTPEYAIOTCS HAMHOIO 4Yallle, YeM B JPYTHX
CEMbsIX. SIBJICHUSI HECOBMECTUMOCTHU CYNPYTOB YBEIWYMBAIOTCS B HEOJAroNpHUATHBIC C
SKOHOMHMYECKOW TOYKHM 3PEHHUSI BPEMEHA, & YUCIIO PAa3BOJOB M pacmaja CeMed B pasbl
YVBEJIMUMBAETCS BO BPEMEHA TAaKUX COLHUAIBHBIX KPU3UCOB, KAaK SKOHOMHYECKAS
M30JIALMsS CTpaHbl U BoMHA. OO0 3TOM CBUAETEIILCTBYET CPAaBHUTEIBHOE HCCIICIOBAHUE
CTaTUCTUYECKUX JNaHHbIX. Hampumep, B Mpane kommuecTBO pa3BogoB B 1979-1982 rr.
yMmeHbImiock ¢ 1 10 3%, ocoGeHHO B ropojax, 4To TOBOPUT 00 OTPOMHOM BIMSIHUU
COLIMAJIbHOW CUTYallH Ha YBEJIMYECHUE WM YMEHBIIECHHE KOJIMYECTBA PA3BOJIOB.

Jlnst Toro dYToOBl pa3BOJ HMMEN IOPUIUYECKHAE TOCIEICTBUS, HEOOXOIMMO
coOJII0ICHUE OTIPEICIICHHBIX YCIOBUH.

Tak, cormacHo ct. 1133 I'paxmanckoro 3akoHa HMpana mnpaBa MyXYUHBI HE
OTpaHUYEeHbl HUYEM, U OH MOXET B JII00OO€ BpeMsi JaTh pa3Bojl CBoeil jxeHe. Yacto
MPEIOCTABJICHUE TAKOTO HEOTPAHMYECHHOTO IMpPaBa MYXY CONPSKEHO C BEPOSTHOCTHIO
37I0YMOTPEOJICHUsT STUM TMPaBOM. MYKUUHBI, CTpEeMAIIMEcs K TOPOJCKOMY oOpazy
JKM3HU M HE HUMEIOIME JOCTAaTOYHOM MOPAJIbHOM OCHOBBI, JAaBaJIM Pa3BOJ CBOUM
J)KeHaM, HE 3aayMbIBasiCh O MOcCieACTBUsIX. CyIIECTBOBAHME TAKOIO ITOJIOKEHUS HE
OTBEYAJI0 MHTEpPEcaM OOINeCTBa M TOCYJapCTBa, OJHUM W3 HAIMpPaBICHUW TOJUTUKH
KOTOPBIX SIBJIAETCS 3anuTta ceMbu. B 1967 rogy B Mpane OblT mpuHAT 3aKOH O 3allUTe
CEMbH, KOTOPBII HAMpaBJieH HA OTPAaHUYEHHUE BOJIM MY>XKa Mpu pa3Bojie. JJaHHbiil 3akoH B
Ka4eCTBE YCJIOBHUS Pa3BOJA YCTAHOBUJI «CBHUIETEIBCTBO O HEBO3MOYKHOCTH COTJIACHS.
Bropoii 3akoH 0 3amuTe ceMbH, NpUHATHIA B1974rony, ObLT HalpaBieH HA pa3BUTUE
paBHOIIpaBUsl My>Ka M KEHbI B pacTopxkeHuu Opaxa. [lo 3Toil mpuunHe ymoMSHYTHIN

JIOKYMEHT TOJIy4YHJI OOlIlecTBeHHYI0 nojaepxky. [locnennuii 3akoH o0 oOpa3oBaHuUU
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TPAXKJIAHCKUX CYZOB, YTBEPXKIEHHBIM B 1979 ropy, mpu3HaeT Myxa U *KEHY B Pa3BOC
PaBHOIPABHBIMHU.

B cr. 8 3akone no 3ammute cembu 1974 1. (1352 1. X.) yKa3bIBAJIUCh CIEAYIOIINE
YCIIOBHS 17151 pa3Boja:

1) Cornacue cynpyroB Ha pa3BOI;

2)OTKa3 My)Ka OT BBIIUIATHI AJTMMEHTOB M HEBO3MOXXHOCTh €r0 MPUHYKICHUS K
yIUIaTe aJUMEHTOB;

3)HenoBrHOBEHHUE JKEHBI MYKY;

4)[1ypHoe TOBEeACHHE W AypHOE oOpalleHHue OJHOTO M3 CYIPYIOB, MPUBOJIAIICE K
HEBO3MOXHOCTH COBMECTHOTO TIPOKUBAHUS,

5)Hanmurie y OTHOTO M3 CYNPYroB TPYIHO M3JICYMMOrO 3a00NCBAHMS, TPEICTABISIFOIICTO
OIACHOCTB ISl IPYTOr0 CYIpYTa;

6)be3ymuie OHOrO W3 CYNPYroB, MPHUBOJAIICE K HEBO3MOXXHOCTH PACTOPIKCHHUS
Opaka;

7)Hecobmronenve TpeOOBaHMs Cy1a O TOM, YTOOBI He 3aHUMAThCSI

JIeATENIbHOCTBIO, POTUBOPEYAIIIECH PEeMyTalliy MY>Ka WX KEHBI,

8)OcyxneHue OJHOTO W3 CYNPYTrOB K JIMIICHHIO CBOOOJBI HA CPOK JIO 5 JIeT WA
OCYXJICHHE CYIpyra K BbIIUIATe JEHEKHOTO mTpada, YIIaTUTh KOTOPBIA OH HE MOXKET
13-32 HEUMEHUS CPEACTB (B CUJIy YEro MPUOCTAHOBIICHO MOTallleHHE JI0ra Ha CPOK JI0 5
ner);

9)Hanuure BpeaHBIX MPHUBBIUCK, YIICMISIONIMX IpaBa 3I0POBOrO CyIpyra u
MPETATCTBYIONINX COBMECTHOM KU3HU;

10)/IBoeKEHCTBO MYKa, MOBJICKIIIEE HECIIPABEUIMBOC OTHOIICHUE K JKEHE,

11)Otka3 cynpyroB OT COBMECTHOM KH3HHU;

12)Ocysk1eHre 0JJHOTO U3 CYIPYTOB 32 COBEPIICHHUE MMPECTYILUICHHS,

HAHOCSIIIETO BPEJ] IPECTHKY CEMbU U aBTOPUTETY CYIIPYTa;

13)B ciyuae Oecruioaust OHOTO U3 CYMPYroB U MOTPEOOBAHHUIO IPYTOro CYIpyTa;

14) be3BecTHOE OTCYTCTBHE OJIHOTO U3 CYNpYroB B COOTBETCTBUM cO cT. 1029
I'pasxxranckoro 3akona Mpana.

Cronmamu pa3Boaa B HCJIAME ABJIAIOTCA CICAYIOIHEC YCIIOBUA:
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1. marommii pa3Boj JOJIKEH ObITh:
a) CBOOOHO U30pAaHHBIM COBEPIICHHOJIETHUM MYKEM;
b) HAXOSIIHUMCS B 3[PaBOM yMC;

C) JOOPOBOJILHO MTPUHUMAIOIIUM PELICHUE.

2. YeTKO BhIpaKEHHOE HAMEPEHUE, KOTOpoe (GOPMYIIUPYETCS:
a) 00yMaHHO;

b) 0e3 yMbICIia, Iy TKH;

C) 0e3 BHEITHErO HACKIINS ¥ IPUHYKICHHS,;

d) B TPE3BOM COCTOSHUHU;

e) B SICHOM YME W MaMSITH;

f) B CIIOKOMHOM COCTOSIHMH, 6e3 THeBa 1 00u b0,

B cuity 3TOT0, pa3Boj MPU3HAETCS CHEX.

KenmmHaa Takke MMEET TMPaBO IOJHUMATH BOIPOC O pa3BOJE, €CIU ITOCIe
3aMy’KeCTBa OHA Y3HAET, YTO MYXX €€ WIM CyMacHIeAIUH, WIH CTPagaeT MYKCKUM
OeccwiveM, WIM KAacTPUPOBAH, WIM HMEET OOJE3Hb, [ENAIONIYI0 HEBO3MOXKHBIM

MOJIOBYIO OJIN30CTh.

2.2. Buapl pa3Bojia u NOpsiA0K pacTop:keHust OpaKa

CornacHo rpaxmanckoMmy 3akoHomaTenbcTBy MPU myxumHa Moxer B nro0oe
BpeMs pa3BECTUCh CO CBoei >keHoil. Upanckmii ['paxknanckuit 3akon MPU B c1. 1133
3aKpenui MOJIOKEHHE, COIVIACHO KOTOPOMY MY’KUMHa BIpaBE PacTOPrHYTh Opak co
CBOEH JKEHOW, Korga 3Toro 3axouer. Ilpm stom cr. 1136 3akpernmser HOpMy, O TOM,
yTOOBI MY)KUMHA, PACTOPTaronuii Opak ObLT 1€€CTIOCOOHBIM, pa3yMHBIM U CBOOOIHBIM.
DTO 3HAUWUT, YTO MYKUMHA, CTPAJAIONUN TMCUXWYECKUM 3a00JICBaHHEM, HE MOXKET
pactopruyth Opak. Takoe mpaBo eMy mpenocraBiieHo, cT. ¢T. 1137 u 1139, cornacho
KOTOPOMY OH MOKET Pa3BECTUCH C COTJIACHS POAUTEINIEH KEHBI U C COTJIACUs aJJBOKATA.

B 1aHHOM HOPMAaTHBHO-TIPABOBOM aKT€ CYIIECTBYeT moyokenue (cr. 1142),
COrJIaCHO KOTOPOMY MY>KUMHA HE MOXKET PacTOPrHyTh Opak B MEpHoJ OEpeMEHHOCTH

KEHBI, YTO, 0€3YCIOBHO, TOBOPHUT O TYMaHHOCTH CEMEWHOTO 3aKOHOAATensCcTBa MpaHa.

110 Tam xe. — C.179.
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AHanornyHasi HOpMa UMeeTcsa U B CeMEMHOM 3akoHoaaTenbcTBe PT, coriiacHo KoTopoi
MyX HE BIIpaB€ pacTOPTHYTH Opak B Tepuoj] OCpEeMEHHOCTH >KCHBI M B TEUCHUE
noJiyTopa Jet nocie poxaenus peoenka (ct. 17 CK PT).

3aKoHOJATEIbHBIE HOPMBI IPU3HAIOT, YTO Pa3BO/I, 3aBUCSIIHNI OT YbeH-TNO0 BOJIH,
CUMTAETCS] OJHOCTOPOHHHM akToM. Ecnmu Opak moTpeOHOCTb, TO pPa3BOA SIBISETCS
NOTPEOHOCTHIO I MY’Ka, HY’KJIa B HE MHE 3aBUCHUT OT >KE€HbI. DTO MPABUIIO CBA3AHO C
TEM yCJIOBHEM, YTO IO MCJIaMy MY>KUYWHA BHOCHUT OOJIBIIION BKJIAJ JUISI CO3JAHUS CEMBH,
MO3TOMY Ha HEM JiexKaT OoJibIlIie 00S3aHHOCTH JJIsl €€ YKperuieHus. Takast HHTeprpeTarys
TMOJIOKEHUSI MYKUMHBI B CEMbE CBUJICTENILCTBYET O TOM, YTO Pa3BOJl 3aBUCUT OT MY>KCKOM
BOJIM, KOTJIa yracaeT B HEM TEIUIO JI0OOBU U MHTUMHBIX CBSI3EH, CYIIPYKECTBO CTAHOBUTCS
HeBbIHOCUMBIM. [l0 mapmatry, eciv My OTKa3bIBa€TCS OT CBS3€H, 3HAYUT, OH YXKe
M3MEHWII CBOEW KeHe. B HacTosIee BpeMsi, €l My»X CKJIOHEH K pa3BOJY, TO OH JOJDKEH
O0paTUTBCS B CYJ, KOTOPBIA JOJDKEH OOCTOSITENIBHO PAa300paThCsi B CHUTYaIlMH, €CIU
MOYKHO JaTh XOJl Pa3BOJHOMY HcXony. Ecim cyn He B COCTOSIHUM BOCCTaHOBUTh
CYIIPYKECKHE OTHOUICHHMSI, TO OTJAeT MpEeAroYTeHue Boyie Myxa. Eciu ke cynpyru He
MPUIILTK K COTJIACHIO, TO HA OCHOBaHMHM (POPMYIIBI pa3Bo/ia Cy/l pacTopraeT Opax.

[ToTpeOHOCTL B pa3pelnieHuu CcyJa U CBUACTEIBCTBE O HEBO3MOXXHOCTH COTJIacHs,
CBsA3aHHAsi B OCHOBHOM C BOJIEM MyXka, Il MPOMUIAKTUKH €ro 3J0YyNOTpeOIeHHiA
MPEACTABIISET pacpoCcTpaHEeHHOE siBieHue B Mpane.

Pa3Bon mo wuciamy cuuTaeTcs YHHM3UTEIbHBIM, MYXXYUMHAM y MYCYyJIbMaHWHA
HEJIOJIKEH JIETKOMBICIIEHHO peliaTh CyNpyKecKue npoOiieMbl, HE JIOJKEH CTPEMHUTHCS K
Pa3BOy C KEHOMU.

[Ipenocrapienue npaBa Ha Pa3BOJl UMEHHO MYXKY IIApUATOM OOBSCHSETCS TEM, YTO
YKEHILMHA BBUJlY CKJIIOHHOCTH K CTPECCOBOMY COCTOSIHUIO U U3MEHUYHUBOCTH XapakTepa He
criocoOHa OIGHUTh TIOCHEACTBUSI CBOEro jecTBus. OHa MOXKET u3-3a CBOEH
BCIIBITLYMBOCTU MPOCUTH PAa3BOJIa, TEM CAMBIM HAaHOCS OOJIBIIION Bpen cembe, netsm. [Ipu
pacCMOTPEHUU JE€J1 O Pa3Bojie, WHUIMATOPOM KOTOPBIX BBICTYHAET KEHIIWHA, CY]
HEIOJDKEH TOPOINMUTHCSA C BbIHECEHHEM pemeHus. [Ipu xus3au ocHoBarenmss IPU nmama
Xometriau B 1980 romy (1358 r. x.) emy ObL1 3a1aH Bomnpoc: «Pa3Bom, mpoucxoasimii mo

BOJIC MY’KUHMHBI, BCC 0osee CTAHOBUTCS npeaAMCTOM HCTOJOBAHMA 60pIOHII/IXC$I KCHIIIMH
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Wpana, u oHM 03a004Ye€HbI, YTO COBCEM HE HUMEIOT MpaBa Ha pa3Boa. MHorue
3noynotpedssitor 3TuM. Kak Bel oTHOCHTECHh K JAHHOMY OCKOPOUTETHFHOMY BOIPOCY 7.
OtBer nmMama XoMmelHU ObLT clieayronmM: «OKeHpHa npuoopeTaeT npaBo Ha Pa3Bo/l, €CU
MY’K HECHPAaBEIJIMB C HEW, WIM KEHWICA Ha Jpyroi». Ho mMam mpenocreper KEeHIMH OT
HEOOlyMaHHOTO U JIETKOMBICJIEHHOTO OTHOIIICHUS K OpaKy, CKa3aB, YTo: «AJUiaxa Hafemi *KeH
U Jiouepeil NaIbHOBUIHOCTBIO W MYIPOCTBIO, OHM JOJDKHBI TOCTYNarh TakK, YTOOBI HE
HAHOCHUTB BPEJI KCIIAMy M MCJIAMCKOM PEBOIIIOLUM, KOO MCIIaM SBJISETCS HONe3HbM» L,

YacTo mosokeHue KEHIIUMHBI B MYCYJIbMaHCKOM OOIIECTBE SIBISIETCS MTPEAMETOM
muckyccuid. [locmeacTBueM MpenMyIeCTBEHHOTO TIpaBa MY XKYHHBI Ha Pa3BOJI MHOTUMH
Ha 3ara/ie IpU3HAETCS YHIDKEHHOE TIOJIOKEHHE YKEHIIIHBL

[lo HameMy MHEHUIO, TEH/IEPHOE PABEHCTBO KAK KOHIICIIMS B UCIaMe OOBSCHSICTCS
HECKOJIPKO MHAU€, TIOCKOJIBKY YETIOBEUECKHE CEMEHHBIE 1[I OCHOBBIBAIOTCSI HA MOPAJIBHOM,
€CTECTBEHHOM M COIMAIBHOM COCTOSIHUM >KEHIMHBL. My>KUMHBI B CHITy CBOEM (PU3MOIOrvu
rpyObl U HETEPIICIIUBHI.

Kak cBHICTENBCTBYeT CTAaTUCTHKA, SKCHIIMHBI, 3aHIThIE HA IPOM3BOCTBE,
HYKJIAIOIIHUECs B 00ECTICUCHUU CEMBH JI0OXO/IaMH, MEHEe CKJIOHHBI K Pa3BOJTY, YeM SKEHIIIUHBI,
YKMBYIIIE B JOCTATKE.

B Takux ciydasix, MO)KHO HaXOJIUTh TAKUX YKEHIIWH, CKIOHSIOMIUXCS K OTUYXICHUIO
ot myxa. Eciu Ol pa3Boj1 3aBUCEN OT BOJIM YKEHIIUH, 3JI0YTIOTpeOJIeHn ObII0 ObI MHOTO.
EcrectBeHHO, KOT/1a pa3Boj 3aBUCUT OT MYXYHWH, 3JIOYMOTPEOICHUSI TOXKE €CTh, HO OHH,
Iymasi 0 pa3Bojie, He cOpachlBalOT CO CUETOB TOCJE Pa3BOJIHbIE 00SA3aTENILCTBA, TAKUE KaK
BO3BpAT MPHUIAHOTO, JIETeH, pa3aes UMYIIECTBa U JIp.

B cootBerctBun co ct.1113 I'pakmanckoro 3akona Mpana myuumHa B Jr00oe
BpEMsSI MOJKET pPa3BECTUCh C keHou. M. Myraxxapu B cBoer kHure «llopsmok mpas
KCHIIMHBI B UCJaMe» IPU TOJKOBAHUM 3aBHCHMOCTH pPa3Bojia OT MY)KCKOW BOJIM TIUIIIET:
«Koria yracaer orons ao0BU M Pa3pbIBAETCS MYKCKAs CBS3b, CYIIPYKECTBO yMUpaeT». 12

Jlst mpopmakTHKY 370yMOTPEOICHHH TPUHSATHI COOTBETCTBYIOIHE Mepbl. OTCYTCTBUE

B cT. 1113 I'paxknanckoro 3akoHa Mpana caHkimii 3a 3710ynoTpeOIeHre MpaBoM Ha pa3BoOJl

HCw.: Xymatiau P. CoOpanure pedeld 1 KHUT. [DJIeKTpOoHHBIN pecypc]. — Pexxum gocryma: URL: www.imam-khomeini.ir/-
(mata obparenyst: 12.05.2014r.).
12CMm.: Mytaxxapu M. Cucrema npaB sxeHIIUH B uciname. — Kym: Mcmomu, 1359/1981. — C. 281.
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TIPUBOIMIIO K HAPYIICHHUIO MpaBa cynpyra. [ paxkmanckuii 3akoH B ¢T.1133 u 3akoH 3amiuTh
CEMbH HCKITIOUWIIM 3JI0YNoTpeOeHre mpaBoM Ha pa3Boj. Ho 3akoH [uisi cnenuaibHBIX
IpaXIAHCKUX Cy/eH, yTBepkaAeHHbIH B1979 rony, nperycMoTpes CaHKIHIO 32 3JI0yTOT-
pebJieHre CBOMM ITPaBOM.

B cerogHsSmHMX YCIOBHUSIX, €CIM MYK OKEJAeT pPa3BeCTUCh, TO OH JOJDKEH
00s13aTeIbHO 00PATUTHCS B CYJl, KOTOPBINA MOCIE CKPYITYJE3HOTO aHAJIM3a, B3BEIIMBAs BCE
«3a» U «IIPOTHUBY», MOKET pa3peluTh pa3Bojl. Eciu ecth maneifias BO3MOXKHOCTh IOMUPHUTh
CYIpPYTOB, TO CYyJ JOJDKEH CO3/aTh YCIOBHSI JUIsl COXpaHEHUsl ceMbu. Ecr Mexmy MyxeM u
YKEHOM HeNb3s BOCCTAaHOBUTH COIVIacHe, MY)KY pasperaercss JaTh pa3Boia. Cyz pasperaet
pa3Bo/I, CChUIASCH Ha (DOPMYITYy pa3BOAA U «CBUJETENHCTBO O HEBO3ZMOYKHOCTH COTJIACHS,
3adUKCUpOBaHHBIE B 3aKoHE 3amuThl ceMbu. Ha ocHoBanum crateu 10 (mocnemnein
CTaThbM) 3aKOHA 3aIUThl CEMbU 3aKPEIJICHO MOJ0KEHHUE, COTJIACHO KOTOPOMY «ECIH MYXK
0e3 pa3peleHus Cy1a JaeT pas3Bojl, 3a TAKOE MPABOHAPYIIIEHUE OH JIMILIAETCS CBOOObI CPOKOM
OT 6 MECSILIEB JIO0 OJTHOTO TO/IA.

HopMmbl MyCynbMaHCKOro TMpaBa OTPUILIATEIIBHO OTHOCATCS K pPa3Boly U
PACLEHHBAIOT €T0 KaK UCKIIOYUTEIbHOE MEPOIIPUSITHE.

B HCKIIOUMTENBHBIX CiIy4yasX, €CJIM COBMECTHas >XKM3Hb CYNPYrOB CTAHOBUTCS
HEBBIHOCHUMOI, pa3peiiaeTcs ;keHe 00paTUThCs B CY/I.

He uckirodeHsl cityyau, Korja CyJ1 MOXKET 3aCTaBUTh MyXka pa3Bectuch. Ho ecim Myx
HE COorIamlaeTcs, T0 CyJ NPUOOpETaeT MPaBo Pa3BECTH CYNPYroB. B cilyyae M3MeHbl MyXa
WIK B CIIy4ae ero 0e3BeCTHOM MPOMaXKH, )KeHa CTAHOBUTCS TJIaBHOW (pUrypoit B pa3Boje,
Y 3TO MPaBO COXPAHSIETCS 32 HEIO.

CoryiacHO TpaxJAaHCKOMY 3aKOHOJATENbCTBY, €CJIU CYNPYKECTBO CTaHOBUTCS
HEBBIHOCUMBIM 17151 5KCHBI, OHa MOYKET OOPATHUTHCS 32 PA3BOIOM B CY/I.

Ecnu coBmecTHast *U3Hb CYNPYroB HEBO3MOXKHA, C IO3BOJICHUS BiacTel Mo
mapuaty Opak pactopraercsi.

HeoOGxoaumocTh B pacTopskeHus Opaka Mo WHUITMATHUBE KEHbI CYJeOHBIMUA OpraHaMuy
BO3HHUKAET B CJIy4ae HEIOCTOMHOIO MOBEACHUS MyXKa.

B Hpane paznuyaroT HECKOIBKO BUJIOB Pa3BOJA:
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B MycCynbMaHCKMX rocyaapcTBax, Takux Kak MpaH, KW3Hb JI0JEH NPOHH3aHA
PENUTHO3HBIMA HOPMaMH U TIPABOBBIMH HOPMAaMH, COOTBETCTBYIOIIIMMU MOCTeAHIM. B
MYCYJIbMaHCKOM OOIIECTBE MPAKTUKYETCS YETHIPE OCHOBHBIX BHJIa Pa3BO/Ia:

1) pa3Boa pamxkaa (ImpaBUIO BO3BPAIICHUSI Myka K JKEHE);

2) pa3Boj O0MH (OKOHYATEIIbHBIN);

3) pa3Boj Xyib (ITyTeM MOJKYIa My>Ka KEHOMH);

4) pazsox My6opoT (ImocpeacTBOM oTpedeHus ) 3,

Nmam Conuk Mo MOBOAY pa3Bojia «XyJIb» TOBOPUT: «MyX4uHA NPUMEHSET B
OTHOIIEHHH JKEHIIMHEI «XYIIb», €CJIM HA €r0 NPMMEHEHHE COTIAaCHbI 00a cympyra»it4,

Tak, rocnoxka @apuinra oOparunack K 0TBETUYMKY Pu30 ¢ TpeboBaHMeM pa3Boja
Xxy’ab. Cyll yCTaHOBWI, YTO MPHUHATHIE CYAOM MEphl MO MPUMHUPEHHUIO CTOPOH HE
NPUHATHEI BO BHUMaHuE cTopoHamu. C y4eToM JaHHOTO OOCTOSTENbCTBA W Ha
ocHoBaHuu crtatbu 1146 I'paxkmanckoro 3akoHa Mcmamckoit Pecnybmuku Mpan cyn

paspelraeT Cynpyre pasBeCTUCh C OTBETUYMKOM M 00s3bIBaeT €€ OoOpaTUThCS B

Ynpasnenne 3AI'Ca st ouumansHoii 3amicu o passoae’.,

113B 3TOM TUTaHE HEOOXOIUMO AATh OIPE/ICICHUE PA3BOIOB «XYIIb» U «MyOOpOT». XyiIh SBISETCS TAKUM Pa3BOJIOM,
MIPY KOTOPOM JKEHA IMBITACTCS TOJKYIIUTh MYyKa, MATEpUAIIbHO BO3HATPAIUTH €T0 3a MPEIOCTABICHHYIO el CBOOOY.
Myx MOXeT M30aBUTHCS OT 3aKOHHOM JKEHBI, JTake He OOBSICHSS el MPUYMHBI pa3Boja, TOTJA KaK XeHa, TpeOys
pa3Boja, JIOJDKHA MPUBECTU ONpe/IelIeHHbIe BeCKUE MPUYHMHBL. Pa3Boj myTeM orpedeHust (MyOoOpOT) 10 HEKOTOPOH
CTETIEHH CXO C Pa3BOJOM XYJIb, OJTHAKO MEXIy HUMHU €CTh U paziuuue. B o0oux ciaydasx mpH pa3Boje MyX
MOJIy4aeT OT KeHbI BO3HATpaKAeHUE (MaTepralibHOE) 3a Coriache Ha pa3Boji. Pa3imuuune ke COCTOUT B TOM, YTO €CIIH
MIpU pa3BoOE Xy Ib HHUIIMATUBA Pa3BO/a MPUHAJJISKUT KEHEe, & MY HE COTJIACEH M COIJIAIIAETCS JIUIIb C YCIOBUEM
MOJTyYSHUS OT )KEHBI MATEPHAIIBHOTO BO3HATPAXKIICHHSI, TO TIPH pa3Bojiec MyOOpOT 00a OHU COTJIACHBI HA Pa3BOIl, HO
MY3K TIEpBBIM CTaBHUT YCIOBUS U TPeOyeT MaTEPHATHLHOTO BO3HATrPAXIEHUs, TOTAAa KaK B pa3Boje XYJIb XKeHa cama
npejytaraeT 3To Bo3HarpaxjeHne. CIOBO «XYJIb» O3HAYaeT pasilyyaThCsl WM IMOPHIBATH OTHOINCHHUS, CBSI3b C KEM-
m6o. Tax kak B KopaHe cynpyru NMOHMMAIOTCS KaK OAESHUS JIPYT Jpyra, MO3TOMY IPU Pa3iydeHUH CYINpPYroB
MOCPEJICTBOM Ppa3BOJla «XYIIb» IMPOMUCXOAUT CBOCOOPAa3HOE «CAMpPAHUE OACKIb». B TepmuHOmorum Qukxa u
MPaBOBON TEPMUHOJIOTUU «XYJIb» HCIOJIB3YETCsl KaK OCBOOOXKJIEHHE OT CYIpyra, KOTOPBIH HEMpPHUATEH CYyNpyre,
B3aMEH JapeHusl Kakoro-inbo mmyiiectBa. HekoTopsle yueHble-paBoBenbl (OOroCiIOBbl) HENPUS3Hb CYNpyra He
CUMUTAIOT aOCOJIFOTHOM MPUYMHOM JUISl pa3Boja «XYJIb», TP 3TOM OHHU YTBEPXKIAIOT, YTO HEMPUSI3Hb TAKIKE MOXKET
BO3HUKHYTH B Pe3yJIbTaTe IPyOOro U IIOXOr0o OOpAaIleHUs U TIOBEACHUS JKEHbI. B 3TOM ciydae, eciii My ¢ Heil He
pPa3BOOUTCS, TO CTAHOBHUTCSA TpEIIHUKOM. Hampumep, My BbIpaXkaeT CBO€ HEIOBOJIBCTBO JKEHE, C KOTOPOH
BITOCIIEICTBUH JOJDKEH pa3BecTHCh. OJHAKO aBTOPUTETHBIE yUYEHbIe-TPaBOBEIbl (OOTOCIOBBI) MPOSBICHUE CBOETO
HEJTOBOJIBCTBA CO CTOPOHBI My)Ka CUMTAIOT TOCTATOYHBIM JUISI PA3BOJa M HE OCTAHABJIMBAIOTCS Ha OIPEICIICHUH
IPAHMIL €TO0 CYPOBOCTH. Bo BCAKOM cilyuyae, HEMPUS3HD SBJSETCS OJHUM U3 BAXKHBIX 3JIEMEHTOB B PA3BOIC «XYyJIb».
Taxast HenpusI3Hb, coracHo cratbe 136 I'paxkmanckoro 3akona Mcmamckoit Pecniyonmkn UpaH, qomKHA HCXOINUTH
HEe OT 000UX CYIIPYTOB, a OT ofHOTO U3 HUX. CM. moapooHo: Cyoxonu dxadap. [Topsmgok pa3poma B ucimame. — Kym,
1385/2006. — C. 357. (na nepc. 513.); Myxammaaxacan Hamxapu. YaBoxup-yin-kanom. Tom 33. Terepan: Makrabu
ncinomu, 1377/1998. C. 31; Kopan, cypa «Koposay, asT 187.
114 Myxamman Xyppomanu. Bacouwnu mewa. Tom 15. — Terepan, 1367/1988. — C. 23.
115 Pemenue «O pacropykenun opaka» // 3 apxusa cyna r. Terepan Mcnamckoit Pecniyomuku Mpan 3a 2010 ron.
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[Tonx pa3zBogom Xyabp (pa3Boi, NPENOCTABIEHHBII MYyXEM JKEHEe 3a
COOTBETCTBYIOILIEE BO3HATPaXKJACHHUE, UM OTKAa3 MyXa OT KajlbiMa) U MyOOpoT (pa3Boj
10 MPUYUHE B3aMMHOM aHTUIIATUN) UMEETCS B BUJLY, O]l 3HAUEHUEM «COTJIACUE.

B maparpadge 1 ct. 8 3akona 3ammrtel cembu 1974 r. (1353 r. x.) (cormacue
CYNIPYTOB B Pa3BOJI€), CUATACTCA OTKPOBEHHBIM CIy4yaeM MPOTHUB CBUJETENbCTBA. [1oJ
Pa3BOJIOM «COTJIACHE» HMEIOTCS B BHUAY «XYIb» U «MYyOOpOT», KOTOpPHIE B CHILY
OTBPALLEHUS OJHOIO U3 CYIIPYTOB WM 00OMX MPUBOMAT K pacIaly CEMbH.

B ucnaMckux cTpaHax pa3BOj] MO «COMJIACHIO» CYNPYrOB HMMEET CIIETYIOIINe
Pa3HOBUIHOCTH:

1) Pa3Boj, mpoucxosiiuii ¢ coryiacusi 000UX CyIpyros;

2) Pa3Bop, mpouCXOSAIINiA O BOJIE MYXKa;

3) Pa3Boj, mpoucxosiiuii B CyJIeOHOM MOPSIIKE.

Crarbs 1143 I'paxxnanckoro 3akoHa MpaHa periiaMeHTUpyeT 1Ba BUJ1a Pa3BOJIOB:

1. GouH (SICHBIN, OUEBUJTHBIN);

2. pajkaa (MOBTOPHBIN).

ITepBoe Bbicka3biBaHUE. OUEBUHBIN PAa3BOJl U €TI0 BUJBI.

OueBUIHBIA pa3BOJ HEOJHOPOJECH W BKJIOYAaEeT B ceds  cleAyromue
Pa3HOBUIHOCTH: Pa3BOJ, COBEPIUIUBILIMICS O MOJIOBOM OIM30CTH; pa3BoJ OECIIOIHON
YKEHIIIUHBI; Pa3BOJI C MaJIOJIeTHEH (B Bo3pacTe MeHee 9 jerT).

4. Pa3Box Xynb M MyOOpOT: K€Ha MOXKET BONPEKHM TOMY, YTO Cyab0a pa3Boja
3aBUCHUT OT MYXa, 32 COOTBETCTBYIOIIIEE BO3HATPaXKIEHHE MTOTPEOOBATh Y HETO Pa3BoO/Ia.
Bo3znarpaxnenue Ha3bIBaeTCsl GUIAbEH.

B cr. 1145 T'paxnanckoro 3akoHa Mpana Hammcano: «B crmenyromux ciywasx
Pa3BOJI SIBISIETCS OYEBHIHBIM:

1. Pa3Boj1, cOCTOSIBIIIMIICS JJO MHTUMHOI'O COJIMKEHHS.

2. Pa3Boj OecruioTHOM KEHIITHHBI.

3. Pa3Bon (Xyib), OpeIOCTABISIEMBIN MY>KEM KEHE 3a COOTBETCTBYIOIIIEE

BO3HArpaXkJIeHUE, WM 3a OTKA3 KEHBI OT KaJbIMa.

4. PazBoa (MyOOpOT) 11O MPUYMHE B3aUMHOM aHTUIIATUH.
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Crnenyromuii pa3BoJl, COCTOSIBLIMIICS BcCien 3a TpeMs OpadyHbIMH COIO3aMH,
MOSIBUBILIUICS HOBBIM Opak MOJHOCTHIO OTPUIIAET MPEKHUI.

OueBuHBINA pa3BOJ — 3TO TAKOW Pa3BOJ, IOCIE KOTOPOIO BCE CYNPYKECKUE CBA3U
MPEKPAIIAOTCS, U MYK HE BIIpaBe ux TpedoBats (cT.1144 I'paxxnanckuii 3akon Upana).

Pa3Boa Xynb - OyKBaJIbHO O3Ha4YaeT «oTopBatbesa» (cT. 1146 I'paxnanckuil 3aKoH
Hpana).

OpHUM U3 yCIIOBUM pa3BoJia Xylb SBIISIETCS OTBPALLEHUE KEHBI K MYXKY.

[TprunHOM TaKOTrO OTBPAILLEHUS MOTYT OBITh IUI0OXasi BHEIIHOCTh, OTBPATUTEIBHOE
MOBEJEHUE, CEKCyalbHasi HEYAOBIETBOPEHHOCThb. CleAyeT OTMETUTh, YTO AHTUIATHUS
JOJDKHA OBITh  JTOCTATOYHO CHJIBHOM, YTOOBI Cylpyra HE CMOIVIA HPOJOJIKATh
COBMECTHYIO CYIIPY’KECKYIO )KU3Hb.

B naHHOM ciydyae 0TKa3 My’ka OT JauM pa3Bo/a MPUBOJUT K HEMOKOPHOCTH >KEHBI,
CJIEIOBATEIbHO, OH IIPOTUBOPEYNT LEISAM U IPUHIMIIAM CYLIECTBOBAHUS CEMBH.

[Tpu pa3Bozme Xynb Ba)XKHOE 3HAUCHHE NIPUOOpETaeT pa3Mep BO3HArpaXJACHUS,
BBIIJIAYUBAEMOT0 JKEHOM MYKY, KOTOPO€E Ha3bIBaeTCs (DUIbA.

Pasmep ¢unbu oObuHO paBeH paszMepy Mmaxpa. CTOpPOHBI MOTYT HPUHTH K
COTJIAIIEHHIO TI0 pa3Mepy (PUAbU, YCTAHOBUB €T0 pa3Mep HUXKE Maxpa.

BaxxHpIM 35eMEHTOM Opakopa3BOJHOTO Mpolecca MpU pPacTOPKEHUH Opaka B
Upane siBnsieTcs popmyia pa3Boja.

Y4uThIBask TO OOCTOSITENLCTBO, YTO XOTS Pa3BO/I SIBJISETCS OJJHOCTOPOHHUM aKTOM,
JUISL €r0 COBEpUIeHMsI He TpeOyeTcs corjlacusi *eHbl, TO AJs pa3BoAa XyJIb Ba)KHOU
COCTABJISIIOLICH SIBJISIETCS BO3HArpakJaeHue >keHbl. OCOOEHHOCTBIO pa3Bofa Xylb
ABJIIETCSI HEOOXOAMMOCTh COTJIacUsi 00OMX CYIPYTOB, C OJTHON CTOPOHBI - )KEHIIUHBI, C
IPYroM - My>KYMHBI.

[Iponenypa pa3Boaa XyJrb UMEET ABE PA3HOBUIAHOCTH:

- TIOCJIE TOCTUKEHUS B3aMMHOIO COTJIaCHsl U BBIIUIATHI BOZHATPAXKACHUS MYKX4YMHA
3a0J1aroOBpeMEHHO MPOU3HOCUT (GOpPMYITy pa3Boja, U KEHILIKWHA €r0 MPUHUMAET;

- JKCHIIMHA TpeJjaraeT BO3HArpaxKiaeHue W TpedyeT pas3Bojia, MOCJE YEero Myx

JIaeT €l pa3Boz.
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Jlpyroii pa3HOBUAHOCTH pa3BOja SIBISETCS MyOOpOT — pa3Boj MO MPUYMHE B3aUMHOM
AHTHUIATHH.

Kpome cymiecTByromieil B3auMHOM aHTUIIATUM BaXKHBIM JJIEMEHTOM pa3Bojia
sBisieTcst Gumbs (Iap), pasmMep KOTOPOTrO JOJDKEH TMPEBBINIATh pa3Mep Maxpa. Beimiarta
BO3HArPXJCHUSI WM €r0 AKBUBAICHTA CIY)KUT YCJIOBHEM ISl MPOM3HECEHHS (HOpPMYJIbI
pasBoja.

HeobxoauMbiMu yCTIOBUSIMA IEHCTBUTEIILHOCTH Pa3Boia MyOOPOT SIBJISTFOTCSI:

- B3aMHAasl aHTUMATHUS CYTIPYTOB;

- BeIILIaTa pa3Mepa QuIby;

- Ipom3HOLIEHHEe (POPMYJIEI pa3soaa Myoopot! e,

Myx unu keHa, UMEIOIINE YKa3aHHbIE (PU3MUYECKHE M YMCTBEHHbBIE HEJOCTATKH
WJIU TIOPOKH, pacxoasaTcst 0e3 opopMIIeHUS pa3Bojia — TaJoK.

Tperuit pa3BoJ NPOUCXOIUT MOCIE TPEX MOCIET0BATENIbHBIX OPaKOB, HE3AaBUCHUMO
OT TOT0, OpakK OB MOBTOPHBIM MK HOBBIM (cT. 1145 I'paxkmanckoro 3akoH Mpana).

Jis mpenynpekieHuss HECTIPaBEAJIMBOTO TOBEIACHHUS MYKYMH, 0€3 OCHOBAaHUU
JAIONINX Pa3BoOJl JKEHAM, 3aKOHOJATEIbCTBOM YCTAHOBJICHBI OINpE/IEICHHbIE HOPMBI, B

gacTHOCTH, B cT. 1057 I'pakmanckoro 3akona Mpana. CornacHo maHHON HOpMe: «JKeHa,

16«My6opoT» sIBIIsIeTCSI THGUHUTUBOM IJIATOJIA «Pa3fenaTh» («Mydobana»), u B cMbicie «My(popukaT» o3Ha4YaeT
«paccrarommiics». B ciaoBape «MyOboOpoT» O3HauaeT «HamoedaTh ApPYr Apyry». [losaToMmy pas3Bom «MyOOpoT»
MIPOUCXOJIUT TOTJA, KOTJAa CYNPYTH HEJOBOJIBHBI APYT IPYyroM. B 3TOM ciydae jKEHIIMHA MOXET B3aMEH KaKoro-
MO0 MMYIIECTBA CKIIOHUTh MY)Ka M IMOJYYUTh Y HEro pa3Boi. Pazmep mmylecTBa, KOTOPOE XKEHa MPeqoCTaBIISIeT
MYXY, HE JIOJKEH OBITh OOJIbIlIe MPENOCTABIEHHOTO Maxpa, T.e. TOUb-B-TOUb WM paBHOILICHHOE eMmy. [louemy B
JJAHHOM pa3BOJie HENpPUsI3Hb U HEIOBOJIBCTBO HCXOMIT CO CTOpOHBI Myxa? MyxammanxacaH Hamkadu B
OTHOIIIEHUU Pa3BOJIOB «XYIb» M «MyOOPOT» CUMTAET, YTO 3TU BHUILI PA3BOAOB SIBJISIIOTCS OTHOCTOPOHHHUMH
IOPUIMYECKUMU JIelcTBUsAMU. Tak, BO3BpallleHHe ToJapka (Maxpa) cO CTOPOHBI JKEHBI O3HauyaeT TpeOoBaHUE
pasBoga. Ha 3amazie 4acto TOBOPSAT O JIETKOCTU PACTOPKEHUs Opaka B MyCYIbMAHCKHX CTPAHAX WU YIIOTPEOISIOT
MOHSTHE JOMAIHEero pa3Boja. Ho 3TO He coBceM chpaBeIuBO, Hampumep, cr. 1134 I'pakmaHCKOTO 3aKOoHa
COJIEpKHUT HOPMY, B COOTBETCTBHU C KOTOPOH BpSAA JIU MOXHO TOBOPHUTH O JIETKOCTH DPa3BOAa B IIapuaTe.
Hanpumep, mosgoxeHue, COriacHO KOTOPOMY «IIpOLeypa pacTOp:KeHus Opaka JOJDKHA MPOXOAUTH B MIPUCYTCTBUH
He MeHee JIBYX TOoOpONOpsIOUHbIX MyXUrH». [Ipu pa3Boje «OOMH» MY MOXKET BEpHYTh cebe CBOIO KEHY TOJIBKO
MyTEM 3aKJIIOUYEHHsI HOBOTO OpavyHoro aoroopa. Takoil pa3Boj cuuTaeTcs OKOHYATENbHBIM. Pemka B OyKkBabHOM
CMBICJIE HE SIBJISIETCS] pa3BOJOM. TepMHUH «pe/ka» 03HauaeT «BO3BpallaThes». M pa3Boj 3TOT 3HAUMT, UTO MYXK, 1aB
KEHEe pa3BOJI, PACKAsIICS U U3BSBISCT XKeJaHHEe BO3BPATHUTHCS K HEH WM BEpHYTh ee K cebe. My HpHU TaKOM
pa3Bojie He TepseT MpaBa MPUMUPHUTHCA C )KEHOW U BO3BPATHUTHCA B ceMblo. Kak mpaBuiio, Bo BpeMs pa3Boja pemka
KEHa He mokuaaeT oM myxka. Cm. mogpodbno: Hamxadu M. IxaBoxup-yn-kanom. Tom 33. — Terepan: Makrabu
nucinomu, 1377/1998. — C. 90; Mamxmyan KoBoHeH Ba MykappapoTe poues 0a XoHeBoje / Thied Ba TagsuHe ['ymom
Peza Mymxraboe Ampacde. Texpon: Kerodxoneu amxe mounenr, 1375/1996. C. 52-53; Taraesa C.H. Vka3. cou.;
Cratesa 1138 I'paxmanckoro 3akona MPU rmacut: «Pa3zBog «MyOoOpOoT» MPOWCXOOWT B pPe3yiabTaTe B3aUMHOIO
HEIOBOJIbCTBA CYNPYrOB W OCYILECTBIIEH B3aMEH IMPEJOCTABICHHUS MY)XKYy HUMYIIECTBA B KOJHMYECTBE, HE
MPEBBIIIAIOIIEM Maxpay.
84



KOTOpasi TpH pas3a IMOCJIeA0BaTeIbHO ObLIa JKEHOM OJHOTO MY’Ka, MPU Pa3BOAEC C HUM
Oyner emy 3amperHa. JKeHa MOXET COEAMHUTBCA CO CBOMM MPEXKHHUM MYXEM IPHU
YCIIOBUM, YTO OHA BCTYNUT Opak ¢ APYrUM MY>KUMHOW U TOT MY>KYMHA J1acT €i pa3Bojl
(MoxerT, 1o ciy4aro cmepth)»(cT. 1145 I'paknanckoro 3akoHa Mpana).

«ITocnenoBaTenbHbINA Pa3BO O3HAUAET, UTO MEXKIY TpEMs OpakaMu U pa3BojaMu
JKEHAa HE BBIIUIA 3aMYyX 3a JPYroro My>X4HMHY. XOTS €CJIM BBIIUIA, 3TOT pPa3BOL
CUMTACTCS YMpa3JHEHHBIM. JTa KCHIIMHA HE OyAeT 3ampeTHOW CBOEMYy MYXY, U OH
MOKET BCTYIUTb C HEIO B Opak.

Ha ocCHOBaHMM BBIIIEH3T0KEHHOTO MOXHO CJelaTh BBIBOJ, YTO B YKa3aHHOMN
CTaThe SICHO 3a()MKCUPOBAHO CIIENYIOLIEE:

1. Cnenyer yBakaTh IMOBTOPHBIA Opak MyKa, HO TpPEpBAHHBIA €ro Opak He
3aCITy’)KMBAET YBAKECHHUS;

2. Ecnm 6pak cynpyroB NOCTOSIHHBIN;

3. Ecnu cynpyKecTBO KaxK/Iblil pa3 MPEPBAHO Pa3BOIOM;

4. Pa3zpelieHre MOBTOPHOTIO Opaka MyXa C »KEHOM, pa3BeleHHOM mociie Opaka ¢
JIPYTUM MYKUYUHOM.

Kena, koTopo#l Tpu pasza ee MyX J1ajl pa3BOM, TOJBKO MPHU CIECIYIOUIUX YCIOBHIX
MOKET BCTYIUTh B Opak CO CBOMM MPEKHUM MYKEM:

1. Ecnu pa3BeneHHas skeHa OyneT 3akito4yaTh MOCTOsSHHBIN Opak. [locToponHuit
MY>KYMHA, 3aKJIIOUYMBIIMN Opak C JKEHIIUHOW, KOTOpas TPU pasza pacTopria Opak co
CBOUM MY’KEM, HAa3bIBAETCS MyXaTii ',

2. Myxannui 1o mapuary J0JHKeH ObITh COBEPLIEHHOJIETHUM WU JOCTUrmmMm 15
JYHHBIX JIET. YPOBEHb UHTEIJIEKTYAIIbHOTO PA3BUTHUS HE UTPAET OOJIBIION POJIH.

3. Myxauiniii JOJKeH BCTYIUTh B MHTUMHBIE OTHOILICHHSI C )KEHIIIUHOIA.

Bbpak ¢ MyxauiaoM JOJKEeH ObITh paCTOPTHYT.

My uMeeT npaBo AaTh *KEHE TPU pas3a pPa3Bojl, a MyXaJUIWJI - BCTYIUTh C HEH B

Opak mocJe 3Toro.

117]Tuio, BCTyMuBILEE BO BPEMEHHBIN OpaK C pa3BeAEHHON KEHIIMHOM ISl TOro, YTOObI OHA TOCIIE Pa3BOAa ¢ HUM MOIJIA T10
3aKOHaM IIapraTa BEPHYTHCS K CBOEMY MYXKY.
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Takue mecTBUS MOTYT OBITh COBEPIICHBI TPWKJIBI, TTOCJIE YETO KeHa OyJeT eMmy
HABEYHO 3allPETHON, U MYK HE UMEET IIpaBa BCTYIHUTh C HEIO B OpaK.

Pa3Boj, K KOTOpOMY TNPUHYKIAIOT MYy’Ka, 3akpermseH B cT. 1129 u 1130
['paxxnanckoro 3akona Mpana.

BrleykazanHble pa3Bo/ibl (XOTsI OHM IOBTOPHBIE), B TOM CJIy4ae CUMUTAIOTCS
OYEBHUJIHBIMHU, €CIM 10 KaKUM-TO OOCTOSITEIbCTBAM 3aKOH pa3peniacT KeHe
NPEABSIBIATh UCK B CYJI, YTOOBI MPUHYJUTEILHO PACTOPTHYTH €€ Opak ¢ My»KeM. JTO
JienaeTcsi i TOro, 4ToObl CyNpy)KecKas *U3Hb HE IMOJBEprajach paccTpONCTBaM, U
€CIM TPOJIOJHKEHUE CYNPYKECKOM JKM3HU IKEHOM CTAHET [Jii HEe HEBBIHOCHMBIM.
[TosTOMYy HEpa3yMHO FOBOPUTH, OYJITO OBI C pa3pelieHUEM 3aKOHA KeHa MPEAbIBUT UCK
0 pa3BOjI€ U IOCJIE NMPOIECCYATbHBIX SBICHHUM U CyZIeOHOTO MPUTOBOpa OHA pa3BeAETCs
C MyXeM. DTO Npoueaypa CI0XHa, W 3TO TpeOdyeT COOIIOJEHUs OINpPEIAEICHHbIX
YCIIOBHUM.

B rpaxnanckom 3axoHonarensctBe Mcnamckon PecnyOnuku Mpan momyckaetcs
BO3MOKHOCTh COBEpLIEHUSI Pa3BOJa, B KOTOPOM JKE€Ha JAET COIJIACHME Ha HEro IMpu
YCIIOBUM JTIOCTHXKEHHS TAKOM JTOTOBOPEHHOCTH TMPH 3aKIFOYSHUH OPayHOTro JI0TOBOPA.

Jonyckaercss mnpu 3aKJIOYEHUHU Opaka OIpeeeHHbIE MMOJTHOMOUYMS MYyXa
nepeaarh KeHe C TeM, 4TOObl OHAa B OMPEEJICHHBIX CiIydasx Morja Obl JaTth cebe
pa3Boa. Cuurtaercsi, YTO Pa3BOMA, COCTOSIBIIMICS MO YIOJTHOMOYEHUIO KEHBI, - Pa3BOJ
OYEBUIHBIN. ECIIM OH MOBTOPHBIN, My’K K HEMY BEPHYTHCSI HE CMOXKET.

I'paxxnanckoe 3akoHonarenscTBo UPU npenycmarpruBaeT KaTeropuro «IIOBTOPHBIN
pa3Boa». B moBTOpHOM paszBojie s My)Ka €CTb NEpUuoa ULl (CPOK, B TECUCHUE
KOTOPOTO MO IIapuaTy BOCHPEIIAETCs BCTYIJICHUE B Opak ¢ pa3BeJCHHOMN >KEHIMHOM),
oH uMmeeT mpaBo obmatees (cT.1148 '3 PU). Ecnu pa3Box He O4YEBUIHBIN, TO OH -
BO3BpaTHbI. Hampumep, ecau npu pasBojie Xydb U MYOOpPOT >KE€Ha MOJIBEpracTcs
3aMeHe, pa3Boj] MPEBpAIlAeTCsl B MOBTOPHBII. B 3TOM pa3Bojie B mepuoje UAAbl MYK
COXpaHseT MPaBO Ha OOIIEHHUE, T.€. Ha €r0 OCHOBE MOXET MPOJ0JDKATh CYNPYKECKYIO
KW3HBb. Mcxoast U3 3TUX OOCTOSTENBCTB, )KEHAa MMEET MpaBO Ha aJMMEHTHI (Hadaka),
HACJIEJICTBEHHBIEC MTPABOOTHOIIEHUS HE MPEKPAIIAIOTCs], MY HE UMEET MpaBa BCTYNUTh

B 6pa1< C CGCTpOfI JKCHBI, )KCHA MMCCT KWJINIINHLIC IIpaBa B I0MC MYXKa.
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Baxxnoe mMecTo mpu COBEpLICHUH TaKOTO Pa3Bojia UMEET MPaBO Ha OOIIEHUE MYKa
Y Pa3BEICHHOM KEHBI.

My, jKelalluii BEpHYTh CBOIO JKEHY, JOJDKEH MPOM3HECTH KISTBY Ha JIOOOM
S3bIKE WJIM BBIPA3UTh €€ JI0OBIM CcrmocoboM, yOemuB JKEeHy B HEOOXOIUMOCTH
BOCCTAHOBJICHHSI CYNpYKeCKuX oTHomeHuid (ct.1149 I'paxnmanckoro 3akona HpaHna).
[IpousHecenne TakoW KIATBBI SIBJISETCS OJHOCTOPOHHHMM AaKTOM, HAMpaBIICHHBIM Ha
BO3BpAILEHNE Pa3BEICHHOM KEHbI U3 COCTOSTHUSA U1 K IPEKHEMY OpaKy.

Pamka (oOpaiienue, KiasTBa) ObIBA€T YCTHBIM U MPAKTUYCCKHUM.

VYcTHBIN: 5 1aro obemanre (KISIHYCh) Ha IEPCUICKOM SI3bIKE (WIJIM IPYTrOM) SI3BIKE,
YTO KEJIA0 KUTh C ... (WM Apyras ¢pa3za 0 NpoA0KEHUHN KU3HH). 31€Ch UCKPEHHOCTh
HE UMEET 3HAYCHHUSI.

B o06meMm, oOpamieHue He SBISIETCS BU3UTHBIM JEHCTBUEM, HOO KaXJIOMY
MOBEJICHUIO U JIEHCTBUIO, COJEpIKAIIEMY €ro KJSTBY, MOXHO MOBepUTh. OH 00s3aH
YIOCTOBEPUTh CBOIO KISATBY y HOTapuyca. HeucrnosiHeHue aHHOW 00s3aHHOCTH
HAKa3bIBAa€TCSl JIMIIEHWEM CBOOOJBI CpPOKOM a0 | roga wiM BblIIaTOW mTpada B
pasmepe ot 70.000 puanoB no 3 MuiH puasioB. He HCKIIIOYEHO Takke MPUBJICUCHHUE K

OTBETCTBEHHOCTH U CYNPYT'H, KAK COYYaCTHUIIbI IPABOHAPYLIEHHUS.

2.3. IlpaBo Ha pa3Bo] KeHbl — KaK IMCINO3UTUBHOE YCJI0BUE OPAYHOTO
J10r0BOpa

B nocnennue roapl MpaHCKUE 3aKOHOAATENH JJIsl PEIOTBPAIIECHUS] U YMEHbIICHHUS
qrcia Pa3BOAOB MPEIYCMOTPENM B IMPABOBOM OCHOBE MPABOBOTO PETYIUPOBAHHS DS
YCTIOBHH, HAaNPABJICHHBIX HA 3aIUTy MpPaB KCHIIMH M YKPETUICHUE CEMbH. DTU yCIOBUS
colepKaT OO0S3aHHOCTH, KOTOpBIE MPEANUCHIBAIOTCS O0OMM CympyraM, HO B
O0COOCHHOCTH MYXY, IIPY HEUCIIOJHEHUH WJIM HEHAJICKAIIEM HCIIOJTHEHUN KOTOPHIX CO
CTOPOHBI MY»Xa, HEBECTa MMEET IPaBO IMPOCUTH pa3Boia OT cyaa. Paccmorpum Bce atu
yci0Bus 6oJ1ee moipoOHo.

Tak, cormacHo cr. 1133 TI'paxpanckoro 3akoHa HMpana, MyX wHMeeT mpaBo
pacToprHyTh Opak B Jr000e BpeMs. OJHAKO >KCHIIMHA, 32 UCKIIOUYEHHUEM HACTYIUICHUS

OIpe€aACIICHHBIX 06CTO§IT€J’ILCTB, TaKMX KdK IPCTCPICBAHUC TATOT, YKIIOHCHHUC CyIIpyra OT
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COZIep’KaHMsI CEMbU M MCYE3HOBEHHE MYKa B TEUEHHUE JJIMTEIHLHOTO BPEMEHH, JIUIIEHA
IpaBa Ha pacToOp>KeHHe Opaka.

Ho nonosxenue xeHiuHbl B pane He cToib OecrpaBHO, KAK MOXKET MOKa3aThCsl Ha
nepBbid B3MsIA. ['paxkgaHcKkoe 3aKOHOAATENHLCTBO MPUICPKUBACTCS KOHIEMIMU Opaka-
JIOTOBOpa, cnernuduka KoToporo npusHaercs. KimoueBoil coctapisitomieil Takoro opaka
SBIISIETCS 0053aTEBHOCTD 3aKIII0YEHUs OpayHOro TOTOBOPA, KOTOPKIM MPU3BaH MOIPOOHO
yperyJIvpoBaTh OTHOIIEHUS CTOPOH B Opake M Ha Ciy4yaill €ro pacTOpKeHHs. ITO
COOTBETCTBYET IIOJIOKEHHUSIM  IlIapHara, IOCKOJIbKY OpakocOYeTaHUE  SIBISETCS
Pa3HOBHUJIHOCTBIO JIOTOBOPOB, HO IO CBOEW CYTH U 3HAQUYEHHIO HMEET CBOH
OTJIMYUTEIIbHBIC YePThl. TaK, B COMIAMIEHUSAX W JIOTOBOpPaX peub HAET O MpeaMeTax U
TOBapax, a B OpaKOCOYETaHUH PACCMATPUBAETCS COIJIAIICHHE JBYX JIIOJIEH,
ompeeNsieTcsl WX JaJbHEWIIas cyap0a, IUIAaHUPYETCS HOBas >KU3Hb W CEMEHHBIC
oTHOIIEHUS 8,

Cratest 1119 I'paxpganHckoro 3akoHa IpaHa mMO3BOJISIET cynpyraMm BKJIKOYaTh
pa3iuuHble YCIOBUS B OpauHblii jgoroBop. OpHAKO OTCYTCTBHE OOIIECTBEHHOTO
BHUMAaHUS K OJTOM CTarheé M HEOJArompusiTHbIC IOCIEACTBHUS OTCYTCTBUS TIpaBa
pacTop)keHusl Opaka y JKCHIWH BBIHYIWJIO BBICIIHI CyneOHBI COBET BKIIIOYHTH B
OpayHbIl KOHTPAKT IMOJIOKEHHUS, KOTOPhIC JaBajy Obl >KEHIIMHE MPaBO HA PACTOPIKEHHE
Opaka W TpaBO Ha MOJyYEHHE MATEPHATBHOTO OOECTeUeHUs B Ciydyae, €CIU CyIpyr
pacTopraHyn Opak 0e3 YBaKHUTEIbHOW NpWYMHBI. JlaHHAs CTaThs MpeaHa3HA4YCHA IS
pPacCMOTpEHHsI M OCHapUBaHUS HEKOTOPBHIX TMOJOKEHUU OpayHOro JJOroBopa C
NpeJICTaBJIEHUEM 3aKOHOIATEbHBIX MPEIOKEHUI 1711 60Jiee 3PPEKTUBHOTO UCTIOIB30BAHUS
yCIIOBUM OpauyHOr0 KOHTPAKTA.

Hecmotpst Ha TO, 4TOo Opak sBIsSETCS TOOPOBOJBHBIM COIO30M SKEHIUHBI U
MY’>KUMHBI, 3aKIF0YaeMbIM JIJI1 CO3JaHUS CEMbH W COBMECTHOTO TPOKUBAHUS, IS
NOJIZICpKaHusI OOIIECTBEHHOTO TOpsiAKa M OOJIErdeHHs Mpollecca perucTpanuu Opaka
3aKOHOJIATEITLCTBO MPEYCMATPUBACT OMPEICIICHHYIO TIPOIEAYPY U TOPSAOK PErUCTpalin

6pa1<a. B JaHHOM CJIy4ac CEMBbS ABJIACTCA HE TOJIBKO YaCTHBIM JCJIOM MYiKa U KCHBI, HO U

18Cwm.: Taiikon C. IIpaBoBoe perynupoBaHue Opakocoueranust B Mcmamckon PecriyGnuke Adranucran: aBToped.
JMC. ... KaH. opun. Hayk. — ymanb6e, 2009. — C. 13.
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3aTparuBaeT oOmecTBeHHbIE WHTEpechl. [Ipm 3akmroueHnn Opaka Oyaymue Cymnpyru
MOTYT BKJTFOUMTH CBOM YCJIOBHS B OpadHbIld KOHTPAKT. B oTim4me oT mpuHIUIa CBOOO b
JIOTOBOPOB B IPaXKIAHCKOM IpaBe, OpavHbIil JJOrOBOP UMEET ONpE/IEICHHbIE OTPaHUYEHUS
MIPU YCTAHOBJICHUHU YCIOBUN KOHTPAKTA CTOPOHAMM.

Taxke B JOrOBOpE HUMEIOTCS IMOJIOXKEHUS, HEOOXOJUMBIC I MpU3HAHUS
JEUCTBUTENTLHOCTH Opaka, KOTOpbIe, pa3yMeeTcsl, CTOPOHBI HE MOT'YT U3MEHSITb.

HecMotpst Ha To, uTO Opak sBisIeTCss JOOPOBOIBHBIM M PABHOIIPABHBIM COTJIAIIICHUEM, B
cllydae pacTop>keHusi Opaka My>K HMMeeT OoJipllie MpaB, YeM >keHa. M3BecTHO, 4To
pacTopkeHue Opaka SIBISIETCS MPaBOM MYXYMHBI, TakKuM OO0pa3oM, pa3BoJl SIBIISIETCS
OJTHOCTOPOHHUM aKTOM - Wika. OmHaKo 3TO HE O03HAYaeT, YTO >KEHAa HE MMEET IMpaBa
pactopraTth Opak HHUIPUKAKUX OOCTOATENbCTBaX. Bce ke wuMeroTcs —cliydaw,
npeaycMoTperabie B ['paxkmanckom 3akone Mpana B cT. 1129 (ykinoHeHHe Myka OT
obecnieuenusi ceMbr) U 1130 (mpereprieBaHue TATOT B COBMECTHOW HM3HHM), KOT/A KEHA
MOXET BBICTYNaTh HHUIMATOPOM pa3Boga. Ho Takue ciaydan NOpOUCXOAST PEIKo,
MOATOMY JKEHIIMHBI OCO3HAIOT Ba)KHOCTh BKJIIOUEHHUS CBOMX YCIOBUM B OpayHbIif
noroBop. Ha cerogusimauii  neHp Oonee  80%IMpPOIIEHTOB Pa3BOJIOB  CIydaeTcCs
MOCPEJICTBOM YCJIOBUHM, OTOBOPEHHBIX B JIOTOBOpE. Pasymeercs, BKJIIOUEHUE YCIOBUN B
OpayHBIi JIOTOBOpP Ba)XHO HE TOJBKO JUIsl TIONYyYEHHs SJKCHIIMHOW TIpaBa Ha
pacTopxkeHue Opaka, €CThb MHOTO JPYTuX MPEUMYINECTB, OMPENCISIONUX TMpaBa U
O00SI3aHHOCTH  CYNpPYroB B  TEUEHHME COBMECTHOTO  MPOXKUBAHUS,  HampuUMep,
MIPEI0CTaBJICHUE ITPaBa ONPEICIICHUS] MECTA JKUTEIILCTBA )KEHE U T..

VYcnoBusi He SBISIOTCS 00s3aTeNIbHBIM aCIEKTOM JoroBopa. B ropuanyeckoit
TEPMHUHOJIOTHH YCIIOBHS UMEIOT JIBa 3HAUCHUS:

-TO, OTYEr0 3aBHCHT HEYTO JApyroe (00yCIOBICHHOE),9TOEIACTBO3MOKHBIM
HaJIMYMe MPOLIECCa, COCTOSHUSI, BEIIH;

-COIJIAllIEeHHE MEXKIY CTOPOHAMH, OTOBOPEHHOE B JIOTOBOPE.

Bune! ycioBuid:

1.YcnoBue kauecTna;

2.YcnoBue pe3ynbTara;

3.YciaoBue aelicteus.
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CropoHa, craBsias yciaoBue, cornacHo cr. 244 'K, I'paxxnanckoro 3akona Mpana
BCET/J]a MOKET OTMEHUTH CBOE YCJIOBHUE, 3a HCKITIOUEHHEM YCIIOBUS PE3Y/IbTaTa.

Takke OTMEHE He MOJICKUT YCIOBUE KayeCTBa, TAaK KaK OHO HE HABJIEKAET KaKUX-
mbo obs3arenscTB. B cr. 245 I'paknanckoro 3akoHa Hpana rosoputcsa: «Ecmu B
JIOTOBOPE MMEETCS YCIOBUE KayeCTBA M BBIIIOJHEHUE YCIIOBHS OKa3aJ0Ch HEBO3MOXKHBIM,
CTOpPOHA, TMOCTABUBIIIAS YCIOBUE, MOXKET €r0 OTMEHHUTHY. Y CJIOBHE ACUCTBUS, COMIACHO CT.
244 I'paxxnanckoro 3akoHa MpaHna, Taioke IOAIeKUT OTMEHE.

Hcxonst U3 BhIIIECKa3aHHOTO, MOYKHO TIPUBECTU IPUMEPBI:

1. YcnoBuem Myka BO BpeMsl 3aKiO4eHHs Opaka Oblia JEBCTBEHHOCTh CBOEH
Oynyiuen cynpyru (ycioBue kadecTBa).llpu oOHapyxkeHUH OOpaTHOTO MY K, COTJIACHO
YCIOBUIO OpayHOro JOTOBOpa, MOXET pacToprHyTh Opak. Ilox ycnoBuem kauecTBa
MOJIpa3yMeBaeTCs KaueCTBEHHOE WJIM KOJUYECTBEHHOE TpeOOBaHWE, Kak, HampuMmep,
TpeOOBaHUE HATMYUS JOKTOPCKOM CTENEHU, KPETIKOIro 3/I0pPOBbS U T.1I.

[Ton ycrmoBueM pesyiapTaTa MOJpPa3yMEBAeTCs ONpENEICHHOE JeicTBHeE,
OCYIIECTBIIEHHE KOTOPOTO BIIEYET 3a COOOM TMOCIENCTBUSA, OTOBOPEHHBIE B TOM K€
yClIOBUHM JloroBopa. Hampumep, keHa BKJIIOYMIJIA B JIOTOBOP YCJIOBHE pe3yjbTaTa, B
KOTOPOM TOBOPHUTCS, YTO B CIy4ae, €CIIM MYX CTajl HapKO3aBUCHUMBIM, OHA IMOJy4aeT
IpaBO Ha pacTopkeHue Opaka. M ecnu mpu COBMECTHOM JKM3HHM MYXK Hadall
yHOOTPeOIsATh HAPKOTUKU W CTal HApPKO3aBUCUMBIM, KaK pPe3yjibTar, jKeHa BIIPaBe
pacToprHyTh Opax.

VYcnoBue elcTBHS 03HAYaeT ONPECIICHHOE NEUCTBUE WK Oe3/1eCTBUE, KOTOPOE
TaK)Ke BIJIEYET 3a COOOM TIOCIEACTBHS, OTOBOPEHHBIE B JOTOBOpE, MAOIMyCKalollee
pacTopkeHue Opaka. Ho MyX Kak CTOpOHA, TOCTaBUBIIAs 3TO YCJIOBHE, MOXKET
OTMEHUTh €ro, U TaKUM O0Opa3oM MPOAOJKATh COBMECTHOE IMPOXKUBAHHUE CO CBOEH
CyHpyrou.

2. XKena Bo BpeMsi 3aKJIOYEHHUs Opaka MOCTaBWJIA YCJIOBHME: €CIM MYX PELIUT
MOBTOPHO >KEHUTHCS, OHA TIOJYy4YaeT MPAaBO HA pacTop)keHue Opaka (yCIOoBUE pe3ysbTara).
OnHako CTOpOHA, TIOCTaBUBIIIAsl YCIIOBHUE, TO €CTh JKEHa, TIPH YKETaHUU MOXKET OTMEHUTH CBOE

YCJIOBHE.
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Kakune mpaBa mpenocTaBisitOTCS CTOPOHE, MOCTAaBUBIIEH YCJIOBHE, B CIydae €ro
HapyILIEHUs APYTOi CTOPOHOM, M KaKOE TIPaBOMPUMEHEHHE OYIET OCYILIECTBICHO?

[Ipu HapylIeHnu YCIIOBHS KayecTBa, CTOPOHA, MOCTABUBINAS YCIIOBHE, MOIYy4YaeT MPaBo
pactopruyTh Opak. Tak, eciu )KeHa MOCTaBHiIa YCIOBUE, YTO €€ OyAyIIMiA MyX TODKEH
OBITb JJOKTOPOM FOPUIMYECKUX HAYK, HO MY>K TAKOBBIM HE OKA3aJICsl, OHA MOJTy4YaeT NpaBo Ha
pacTtopenue Opaka.

[lpaBo mprMeHeHWE TpU HAPYIICHWH YCJIOBUA JCHCTBHS OTIMYAETCs OT
MPaBONPUMEHEHUH, OCYIIECTBIIEMBIX MPU HAPYIICHUW YCIIOBHS KadecTBA M YCIOBHUSA
pesyibTata. /[ BCTyIieHHWs B CHIIy TpaBa CTOPOHBI, CTaBSIEH YCIIOBHE, HEOOXOIMMO
OTIPE/ICIICHHOE JICCTBUE OT CTOPOHBI, TpuHMMaromer yciosue. CormacHo cr. 238
['paxxnanckoro 3akona Mpana, B ciydae eci CTOpoHa, MPUHUMAIOIIIAs YCIOBHE, HE MOXKET
BBITIOJIHUTH YCJIOBHE, OHA MOYKET BBIMOIHUTH €r0 C TOMOIIBIO IPYroro JMIa, KOTOpOoe
BBINIOJIHUT YCJOBUE BMecTo Hee. OJIHAKO, €CiM JAEMCTBHE OTHOCUTCA K TOMY POy
NEHCTBUM, KOTOPBIE JOJIKHBI OCYLIECTBISITHCS TOJIBKO CaMOMl 00s3YIOLIEHCS CTOPOHOH,
CTOpOHA, CTaBsiIlias YCIOBUE, MOydaeT MpaBo Ha pacTopxkeHue Opaka. Hampumep, xeHa
MOCTaBUJIa yCIOBUE, YTO MY JOJKEH B3SITh Ha CeOsl pacxobl U 3a00Ty O €€ MOKUITBIX
POAMTENSAX, HO MYX YKJIOHHWICS OT OTBETCTBEHHOCTH. B TakoMm ciydae >keHa MOXKET
O0paTUTLCS B Cyl C MPOCHOON BBIHYJIUTH CYIPyTa BBIMOJHATH B3SITOE 00S3aTENLCTBO; B
cllydae €CJIM CyNpyr CChUIaeTCs HAa HEBO3MOKHOCTH BBITIOJIHEHHUS YCIIOBUS, JKEHA WITU
KaKoe-JT100 Jpyroe JIMIO MOKET BHITIOJHATH BO3JIOKEHHOE Ha MY’Ka 00s3aTelnbCTBO, 32
YTO MY JIOJDKEH OyJIeT BBIIIAYMBaTh TOMY WJIH JIPYTOMY JIMILY 32 OKa3bIBAEMBIC YCITyTH.
Eciu Bce ke MyX YKIIOHSETCS OT BBITIONHEHUs] YCJIOBHS, JKCHA TONMyYaeT MpaBO Ha
pacroprkeHue Opaka.

3akoHOIaTeNLCTBO VpaHa 10 MCIaMCcKO# peBOIONNY B CT. 4 3akoHa 0 Opake U B CT.
1310 I'paxxpanckoro 3akoHa Mpana pekomeHmoBano OyAyIlIMM CymnpyraMm BKIIIOYUTH B
OpadvHbIil TOTOBOP YCJIOBHE, PU KOTOPOM >KE€HA MOXKET MOJIYYUTh TIPABO HA PA3BO/I.

OpHako OTCYTCTBHE BHHMaHHUS OOIIECTBA K PEKOMEHIAIMU  BBIHYIWIO
3aKOHOJIATETIhCTBO BKJIFOUWTHh B 3aKOH O Opake HEKOTOphIe YCIOBHUS, KOTOpPHIE

HE3aBUCHMO OT BOJI CTOPOH JIaBajiv ObI IPaBO Ha pa3Boj] 00EUM CTOPOHAM.
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B coorBerctBun co cr. 4 Konctutyuuu WMPU, Bce 3aKkoHBI U MOJOXKEHUS
TPaXXTAHCKOTO 3aKOHOAATENhCTBA M JIPYTMX HOPMATHUBHBIX MPABOBBIX AKTOB JOJKHBI
OBITh OCHOBaHbI Ha MCJIAMCKUX MPHUHLMIAX. MHOroOYMCIIEHHbIE MPOOJIEMBbI, CBSI3aHHBIC C
OTCYTCTBUEM HEINOCPEICTBEHHOI'O IpaBa JKEHIIMHBI Ha Pa3BOJ, HEJOCTaTOYHOU
MH(QOPMUPOBAHHOCTU OOIIECTBA O MpaBe CYNPYroB Ha BO3MOXKHOCTH BKJIIOUEHHUSI CBOMX
yCJIOBUM B OpadHBIA JIOTOBOp, CTAIM MpUUYKMHON Toro, 4to B1983-1984 romax Beiciimit
CyIeOHBIN COBET BKIIOUMJI B OOS3aTENbHYI0 YacThb OpayHOro JIOTOBOpa YCJIOBHS,
npelycMaTpuBaroiie 000IIHOE TPaBO CYNPYroB Ha pacTopkeHue Opaka. TekcT o
Opake ¢ HIDKEYKAa3aHHBIMH YCJIOBHUAMHU ObUI MPUHAT BhICIINM CyneOHBIM COBETOM U
HarpasyieH B coctaBe qupeKTUBbI Ne34823/10119.07.1983 1. u aupextunsl Ne 31824/1 ot
28.06.1984 r. B opranuzaiuo perucTpainu J0KyMEHTOB.

YcnoBust ObUTH OTMEYEHBI B IBYX paszzenax: «A» u «by.

B paznene «A» roBoputcs 0 MaTepUalIbHOM B3BICKAHWU C MYXa, pPacTOPTHYBILETO
Opak 0e3 yBaXMTEIbHOM HA TO IPUYUHBL.

B paznene «b» roBopurcst o0 yCIOBHSX JIOTOBOpa, HapyLIEHUE KOTOPBIX BIIEUET
NOSIBIICHHE Yy KEHbl CYOBEKTMBHOTO IMpaBa Ha OOpalleHWe B CyJ C 3asBJICHUEM Ha
pacTop keHue Opaka.

Jlanee pacCMOTPUM MOJIOKEHUE 00 UMYIIECTBEHHBIX OTHOLLICHUSAX MEXIY Cypyramu
1 0 Pa3BOJIE.

B cooTBeTcTBUM € pa3fenioM «A», B caydae BBICTYIJICHHS B KaueCTBE MHUIMATOPA
pa3BoJia My>ka U MPU3HAHKS CyI0M PUUMHBI Pa3BO/ia HEYBAKUTEIBHOM (TO €CTh MPUIUHON
SBJISIETCS] HE YKIIOHEHHUE JKE€HBI OT CYNPYKECKUX 00S3aHHOCTEN U HE TNIOX0E OTHOIICHHUE €€
K MYXXY), My 00s513aH pa3/ieJIuTh C 5KEHOW MOJOBUHY COBMECTHO HAXUTOTO UMYIIIECTBA
WIN BBIIUIaTUTh PABHYIO EMY CYMMY.

[TonoxeHusiMu pazaena «A» sIBISIOTCA:

1.IToanucu cTOPOH Ha TO WJIM MHOE YCIOBHE MPHU MOJNMCAHUN OpayHOTo AOrOBOpA.
Ecnmu cynpyru, B 0OCOOEHHOCTH MyX, KaK CTOpPOHA, NpPUHUMAIOIIAs YCIOBUE, HE
NOJIMUIIYT TIOCTaBJICHHOE YCJIOBUE, Pa3/iel MMYILIECTBA B cCllyyae pa3Boja He Oyjer

IIPOU3BE/CH.
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2.MlanmmatopoM pasBofa JODKHA ObITh HE JKEHa; ISl TOJMYYEHHUsS >KEHOM
NPUBUJIETUH HMHULMATOPOM pa3Boja JODKEH ObITh MyX. B cilydae corytacoBaHHOTO
Cylpyramy pa3Bojia OTOBapUBAIOTCsl BCE (PMHAHCOBBIC MpaBa M BOMPOCHI, U HE OCTAETCS
MPUYHUHBI PEIIaTh UX B CyA€OHOM TOPSJIKE COTJIACHO pasfeny «A» M TMOJOKEHUI0 O
paznene uMmyniecTBa. B cinydae ke, Korja skeHa CTAaHOBHUTCSI MHUIIMATOPOM pa3Bojia, OHA
JUIIAEeTCs MPUBUIIETUN B OTHOILIEHUU pa3/ielia UMYIIECTBa.

3.01cyrcTBHEe  (pakTa TUTOXOTO OTHOIIEHWS JKEHBI K MYXKY VyKa3bplBaeT Ha
HEJ0CTATOYHOCTh BBICTYIUICHUS MY’Ka MHUIIMATOPOM pasBoja; TpeOyeTcsl TakkKe, YTOObI
MPUYMHON pa3Bofa ObUIO HEY/IOBJIETBOPUTENILHOE OTHOIIEHUE KEHBI K MyxKy. Ecnu
YK€HA HE BBIMIOJIHIET CBOM O0S3aHHOCTH MEPE] MY>KEM, CYJl 3aCUMTBIBAET 3TO KaK II0X0E
OTHOLIECHUE JKEHBI K MYXKY, U IPaBO O pa3/eie MMYIIECTBA B CIydae pa3Boja Ha HEe HeE
pacnpocTpaHsieTcs.

4.B pazzene «A» HE yKa3aHO BpeMsi, B TeUEHHE KOTOPOrO UMYIIIECTBO JOJKHO OBITh
pazzeneHo, a TaKke He MPeayCMOTpeHbl TpeOoBaHUs K (popMe mojadu 3asiBiICHUS KEHBI.
[loTomy 4TO, BO -IEPBBIX: KPAaTKOE COAEPAHME pas3/ieNa CBOAUTCS K TOMY, YTO CYZ,
MIPU3HAB HEBO3MOXHOCTh MPUMHPEHUS] CYNPYroB, NPUHUMAET pEIICHHE O pazJene
MMYIIIECTBA U MPH YCJIOBUHU OIUIAThl MPOU3BOAUT Opakopa3BoHbIN mpoiiecc. Ho pazmen
UMYIIECTBA SIBIISIETCS CIIOKHOW TMPOLIEAYpOM, TpeOyromieil COOMIOACHHS FOPUINIECKUX
dbopManbHOCTEH, TO/ayu MCKa W PACCMOTPEHHs] €ro CyJaoM. Bo-BTOpBIX, €ciiu MyxXy
yJIaCTCsl IOTOBOPUTHCA O pa3Mepe COBMECTHO HAKMTOIO UMYILECTBA C KEHOM, BO3MOXKHBI
JIBA BApUaHTa pa3jena:

-IIPEIOCTaBUTh JKEHE UYTO-JIM00 paBHOE CyMMeE ITOJOBHHBI COBMECTHO HAXKHUTOTO
UMYIIECTBAa, YTO TpeOyeT COOMIOJCHUSI PETUCTPAIIMOHHBIX (OPMAIBLHOCTEH, B
0COOEHHOCTH B CITy4yae MOKYIKHA HEIBUKMUMOTO UMYIIIECTBA, K PUMEPY, MAITIHHEI,

-IIPEIOCTABUTh PKBUBAJICHT COBMECTHO HAXKUTOTO MMYIIECTBA UJIM CYMMY PaBHYIO
€My, UTO Takke TpeOyeT COOI0IeHNS HEKOTOPBIX (hOPMaTTbHOCTEH.

OnHako B JF0OOM M3 3TUX CIy4aeB pa3ziesl UMYIIECTBA HEOOXOMMO CHIENaTh MOCie
npoliecca pa3Boja, TaK Kak B ClTyyae, €ClIi My>K MepeayMaeT pacToprath Opak WM e BEpPHET
JKEHY B TEUEHHE CpPOKa WIIbI, PA3Je]l UMYILECTBA U Mepeaaya MOJOBUHBI JKEHE OKaXKETCs

OeCTIPUUUHHBIM.
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[lo HamieMy MHEHHIO, BOIPOC O Pa3Jiele COBMECTHO HAXKUTOIO MMYIIECTBA JIOJIKEH
peImaTbes MOCIE WCTEYEHHsI CPOKA MBI U JODKEH MMETh CPOKM WMCKOBOM 3allUThl. B
JAHHOM CJIy4ae HEoOXOJAMMO OOpaTUThCS K ceMeHOMy 3akoHomareiabcTBy PT, rme k
TpeOOBaHMSIM PAa3BEICHHBIX CYIPYroB O paszfene OOIero WMYIIeCTBa CYMpPYToB,
Ha)KUTOT'O UMH B TIepro ] Opaka, MpUMEHSAETCS TPEXJIETHUM CPOK UCKOBOM JAaBHOCTH (CT.
38 CK PT). Cpok HCKOBOHM JTaBHOCTH JUIsl paszjieia OOIIEro COBMECTHOTO HMMYIIECTBA,
paBHBIM 3 TrOJaM M CpPOKY HIUIbI, JO/DKEH OBITh NPEIYCMOTPEH U B TPakKIaHCKOM
3akoHogarensctse MPU.

B paznene «b» ykazaHbl ABEHAIIATh CIy4aeB, KOTa )KEHA MOXKET OOpaTUTHCS B CY/I C
HCKOBBIM 3asIBJICHHEM O pacTopkeHuM Opaka. Hapsimy ¢ yka3aHHBIM YCIIOBUEM TaKXke
HEOOXOIMMO CIIEyIOIIee:

-Iloamucu cynpyroB; Cynpyr MOKET MOJTBEPAUTH OCHOBAHUE MCKA >KEHBI Ha Pa3BO/I
Y MOJIUCATh €ro, HO TaKXE€ MMEET IMPaBO OTKazaTbed. JJId OCyIlecTBIEHHS pa3Boja Ha
OCHOBAaHMH OJTHOTO M3 YKa3aHHBIX B pazjiene IOJIOKCHUM MOANUCh MyKa SBISCTCS
00s13aTeNILHBIM YCIIOBUEM OCYIIIECTBIICHUS Pa3BO/Ia.

-JIoKa3aTenbCTBO HAPYIIICHUS WA OCYIIIECTBIICHUS YCIOBUSI.

-BbIBOZT Cy/la 0 HEBO3MOXXHOCTH MPUMHUPEHHUS CYNPYroB; B clydae OOOIOJHOTO
pEIICHUST CYNPYroB O PacTOp)KEHWU Opaka, OHU JOHKHBI MPEIBSIBUTH CYIy HCKOBOE
3asBIIeHHMEe O pactopkeHun Opaka. Cyn B CBOIO ouepenb 00s3aH TPUHITH MEpPhl K
MPUMHUPEHUIO CYNPYToB, a B CIy4yae YCTAHOBJICHHUS HEBO3MOXHOCTU MPUMHUPEHUS CYH
HAlpaBIIET TIOCTAHOBJICHHME CyJa O pacTopkeHMH Opaka B [ocymapcTBEHHYIO
PETUCTPALIMOHHYIO CITYKOY JIJIsl pETHCTPALlMK aKTa O PACTOPIKEHUH Opaka.

-O0paitienue B ['ocy1apCTBEHHYIO PETHCTPAILIMOHHYIO CITY>KOY JJIsl pErUCTpalliy aKTa
pacTopkeHusi Opaka; JOKYMEHT O pPEHIeHHH CyJa O HEBO3MOXXHOCTH NPUMUPEHUS
CYIIPYTOB BMECTE C 3asBJICHHEM O PACTOpKEHHU Opaka JOJDKEH OBbITh MPEIOCTaBICH B
['ocynmapcTBeHHYIO PETUCTPAIIMOHHYIO CIY>KOy B TedeHHE 3-X MECAIeB ¢ MOMEHTa
BBIJIAYH.

[lepBbIM yCIOBHEM, MPU KOTOPOM KEHA TMOJy4aeT MPaBO HA pacTOp)KeHUe Opaka,
SBIIIETCSI YKJIOHEHHWE MyXa OT MaTepUalbHOTO cojaepkaHus (Hadaka) >KEHbl WA

BBITIOJTHEHHS CBOMX 00SI3aHHOCTEH rnepen Hell B TeueHue 6-Th MCCAIICB.
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Hadaka ozHagaer obecrieyeHue *KeHbl MYKEM €0H, OAEKIOH, KUIbeM U APYTUMU
HEOOXOAMMBIMH BEIIaMU, TPUMEPHO HA TOM K€ YPOBHE U B KOJIMYECTBE, B KOTOPOM OHA
noyyasa ero passiie. O HeoOxoauMocTH Haaka CBUIETENbCTBYIOT asiThl KopaHa, xaaucein
upkMa ucimamckux mpaBoBenioB. CormacuHo cr. 1107 I'paxkmanckoro 3akoHa, K Hadaka
OTHOCHUTCS: «...KWIbE, OAEXKIa, €la, JAOMAlIHUE TPHHAIICKHOCTH, COU3MEPUMBIE C
NPEXKHUM TOJOKEHUEM >KEHbI, W TMPEIOCTaBICHUE IMPUCIYTH B CJy4yae, €ClIM >KEHa
NPUBBIKIIA K YCIyraM MPUCTYTH, WIH 10 MPUYHHE COCTOSHUS €€ 3J10POBbSI M HYXKIIbI B
npuciyre. B oTHomeHnn 06s3aTebHOCTH MPEIOCTABICHUS TPUCIIYTH TPaKIaHCKOE MPABO
HE YWIO MaTepHalbHOE COCTOSIHHE MY’Ka; 3a HCKIIOYEHHEM CIydaeB, KOIJa »KEeHa
HY)KJIaeTCsI B TMPHUCIYTe IO COCTOSHHUIO 3/0POBbS, OCTANbHBIE CIy4ad, TaKHe Kak
NPEAOCTABJICHUE NPUCIYTH JKEHE M0 MPUYMHE TOro, 4TO B JOME OTIAa OHA T O X €
uMeNa MPUCITYTY, SBISETCS HECKOJIbKO HeoOayMaHHbIM. [lockoIbKy mpu BBIOOpE My»Ka
’KEHa JaeT COorjlacue, yUUThIBasl €ro MaTepruaibHOE MOJIOKEHNE, OHA JIOJDKHA MTOJITOTOBUTH
ce0s K HOBBIM MaTepUallbHbIM YCJIOBUSIM COBMECTHOW JKHM3HHM C cymnpyrom. B
cootBeTcTBUH €O ¢T.1104 I'pakmanckoro 3akoHa MpaHna, cympyru JODKHBI MPUJIAraTh
COBMECTHBIC YCWIHMSI JJIsl YKPEIUIEHHS CEMEWHBIX OTHOLLUEHHWM, OIHAKO TpeOoBaHUE OT
HEUMYIIIETO My>ka 00ECTIeUeHUS ITPUCTYTOM MPOTUBOPEUUT MOJIOKEHUIO JAaHHOU cTaThu. K
TOMY € OOJBIIMHCTBO WICHOB OOIIECTBA HE CUMTAET HAIWYMUE NPUCITYTH KU3HEHHO
HEOOXO/IUMBIM YCIIOBUEM.

B cBsi3M C BOBHUKIIMMHU TiepeMEHaMH B JKM3HM YEJIOBEKAa W €ro IMOCTOSHHO
pacTymuMH NOTPEOHOCTSIMH, HENb3s1 OrpaHUYMBATh MOJIOKEHUS O Haake OJHOM JMIIIb
ct. 1107 I'paxxmanckoro 3akoHa. My Kak TJilaBa CEMbHU JIOJDKEH HECTH OTBETCTBEHHOCTh
3a MPOIMTAHNE CBOCH >KEHBI M CBOMX JeTed. JKu3HEeHHBbIe TIEPEeMEHbI MPUHOCIT HOBBIC
notpeOHOocTH. M 3TH MOTpeOHOCTH HENb3s OrPaHUYUTh ONpPENCTICHHBIMH paMKamu. B
CKOpPOM BpEMEHHU pa3dupareibCTBa CYNPYTOB B TPETEHCKUX cylax OyayT HEU30€KHO
BXKMBaThCs B Tpaaunuio. Ast CsmerHoro Kopana: «O0XoauTech ¢ BallluMU KEHAMU
JIOCTOMHO» MOKHO paccMaTpuBaTh KakK MOJTBEPXKIEHHE 3TOr0 MHEHHUs. Takum oOpaszom,
MOYKHO CKa3aTh, YTO Hadaka—3TO oOecreyeHHe *EHbl BCEM HEOOXOAMMBIM, pa3Mep
KOTOPOTO OTPEIENsSeTCs B COOTBETCTBUM C HOPMAaMHU OOIIECTBA M C YYETOM IOJIOKECHUS

KCHBI.
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OOs3arenbHOCTD Haaky ISt My»a He 00yCIIaBIMBACTCS IOTPEOHOCTHIO B HEM JKEHBI, U
CKOJIBKO OBl yKeHa He ObLia UMYILEH, B CITy4ae HaM4YMsl OpayHOro IOTOBOpPA M BBITOJIHEHUS
CBOMX O0sI3aHHOCTEM Iepe]] CypyroM Hagaka OCTaeTCsi 003aTENbCTBOM MyKa.

[Ipy 3TOM BO3HMKAeT CHPABEIJIMBBIA BOMNPOC: MPOTHBOPEUYUT JHU JAHHOE
nosioxkenue cr. 1129 I'paxxnanckoro 3akoHa MpaHa, ¢  IOpUANYECKONW TOUKU 3pEHUS
YKJIOHEHHE MYXa OT MATEPHUAIIBHOTO CONEPKAaHMs KEHbI CUMTACTCS NPABOHAPYILICHUEM U
BJ€UET 3a CO0OM TPaXTAaHCKYI0 U YTOJOBHYIO OTBETCTBEHHOCThb. I[lpumBredeHue k
IPaKJAHCKOM OTBETCTBEHHOCTH O3HAYAeT IPUHYXKICHUE NPABOHAPYLIMTENS K BBIILIATE
MaTEpUAIIBHBIX CPEACTB IOTEPHEBIIEMY, a B CIy4ae HEBO3MOKHOCTH NPUHYKICHUS,
B3MMaHHE C HETO MMYILECTBA B OJb3y norepresmero. Crares 1111 ['paxkxnanckoro 3akona
O MaTepHaJIbHOM OOECHEUEHUH MYXEM KEHbI ITOCTAHOBIACT: «OKeHa BrpaBe oOpaTUThCs B
CyZ, B CIy4ae YKJIOHEHHs My’Ka OT MAaTepHaIbHOIO coaep:kanus cempu. Cyn omnpenesnsier
JOJDKHYI0O CyMMY U O0Os3bIBA€T Myka K €€ BbIIUIaTe». B ciaydae HEBO3MOXKHOCTU
npumenenns cr. 1111, cr. 1129 I'paxnanckoro 3akoHa HMPU mnpemxycmarpuBaer
cinenymomee: «B ciydae yKIOHEHMS My)a OT MAaTepUAIBHOIO COAEPKAHUSA JKEHBI U
HEBO3MOKHOCTH TMPHUHYXACHUS CYJIOM K €€ BbIILIATe, KEHa MOXKET OOpaTUThCS B CYI C
MICKOM Ha pacTopsKeHHe Opaka, ¥ CyJl IPUHYIUT CYIpyra K COIVIACHIO Ha €ro PacTOPKEHUE.
OTH Mepbl paclpOCTPAHSIOTCS U HAa CIy4ad HECHOCOOHOCTH MyXa K MaTepHaIbHOMY
COZEP)KaHUIO KEHbD). Kak BUIMM, CyJl MOKET MPUHYIUTHh MYy>Ka K COIVIACHIO Ha Pa3BO/,
OTHAKO TMPUHYXJCHUE BBIPAKACTCS JMIIb B BHUAE 3aKMOueHHsA. (DakTuuecku ke 3TOo
SIBJIICTCS] HEBO3MOKHBIM, CyJ1 HE MOKET paCTOPrHYTh Opak Mo MPUYMHE YKIOHEHUS MyKa
OT MaTepUaIbHOTO COJEPKAHMSI KE€HbI, HO MOKET 3TO CeNaTh MO APYrUM MpPUYUHAM, B
YAaCTHOCTH, <IIpeTeprieBaHusi TAroT >keHbD» (cT. 1129 I'paxnmanckoro 3akoHa HpaHna).
Hcxons u3 BbIIECKa3aHHOTO, MOYKHO BBISIBUTH pasinuus Mexay cT. 1129 I'paxknanckoro
3aKOHA U MOJIO0KEHUEM MEPBbIM OpayHOTro JI0TOBOPA.

Tak, npumenenue ct. 1129 I'paxxganckoro 3axkoHa MpaHa He CBsI3aHO ¢ HATMYUEM
TaKoOro YCJIOBHsI B OpauHoM jgoroBope. OHaKo MoJydeHHe KEeHOH MpaBa Ha pacTOPKEHUE
Opaka Mo NMpUYMHE YKJIOHEHHUS MY)Ka OT MaTepUAIbHOIO COJEp)KaHWsS CEeMbU TpeOyeT

HAJIMYKS TAKOTO YCIIOBUS B OpauHOM KOHTpAKTe.
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Kpome Toro, B ciyuyae BBIIUIATHI MAaTEPUATBLHOTO COJCPKAHUS KEHBI JPYTUM
JMIIOM JKeHa HE MMEEeT IpaBa oOpamiaThCsi B CyJ ¢ HICKOM Ha pacTop:keHue Opaka, Tak
Kak ymepO, moiydaeMblii )KEHOU B pPe3yJIbTaTe HEBBITUIATHI MaTEPHAIIBHOTO COJICPKAHMS
MYKEM, BO3MEIIACTCS €T0 BBILIATOW APYTUM JHIIOM. HecMoTps Ha TO, 9TO HEKOTOpHIE
yOeXIeHbI B PAaBOMOYHOCTH JKEHBI Ha TpeOOBaHUE pa3Bo/ia IaKe B TAKOM ClTydyae, KOTa,
COTJIACHO MHEHHUIO OOJBIIMHCTBA IPAaBOBENOB, TpeOOBaTh pa3Boja >KEHa MOXKET, JIUIIb
npeTepreBasl TATOTHl M3-32 HEBBIUIATHI MY>KEM MaTEepPUAIbHOTO COJACPKAHHS; €CIH Ke
BBITUIATY OCYIIECTBIISIET KTO-THMOO IPYroi, TO MOTHUBOB JJIsi PAacCTOpP)KCHHS Opaka He
octaercsa. B ommume oT almMeHTHhIX 00s3aTenbeTB, conepxanmxcs B CK PT, Hocsmmx
CTpPOTO JIMYHBIN XapaKTep, Haaka MOXKET BBIIUIAUMBATHCS U TPETHHM JIUIIOM.

OpHako B EPBOM MOJIOKEHUHU OpPavyHOTO JOTOBOPA CIIOBA «YKIOHEHUE MYKa» HE
OCTaBIISIIOT MECTa /IS JABYCMBICIICHHOCTH, TIO3TOMY BBITIIaTa Ha(akud TPETbUM JIMIIOM HE
UCKIIIOYaeT TIpaBa >KEHbl TpeOoBaTh pa3BoJla HAa OCHOBAaHUU HE BBIIUIATHI €€
MyxkeMm.Ct.1129 TI'paxnmanckoro 3akoHa W P W  He mnpemycmarpuBaer Kakux-audo
BpeMEHHBIX paMok. Ho monoxenwe mepBoe OpayHOro JOrOBOpa CTaBUT YCIOBHEM
MOJIYYCHHUS] TpaBa >KEHbl Ha pacTOp)KeHHWe Opaka HE BBIJIATY MaTepUaTbHOTO
COZIEpYKaHMs Ha POTHKEHUH 6-TU MecsineB Y,

SABnsercs nu He BhIUIaTa Hadakk MOTHUBOM JUJISl TIOJa4M MCKa HA Pa3BOJ] >KEHBI,
KOTOpasi o(UIMATIBLHO COCTOUT B Opake, HO BCE €Ille He UMEET OJIM3KUX OTHOIIECHUH CO
ceonM cyrnpyrom? OOs3aTeNbHBIMUA YCIOBHSAMH Ha(akd SIBISTIOTCS TOCYAapCTBEHHAS
peructpainus Opaka W BBITIOJIHEHHE JKEHOM CBOMX 00s3aHHOCTEH mepes MykeM. B cT.
1108 TI'paxxmanckoro 3akoHa HMpaHa TroBOpUTCS O «CMHPEHHOCTH» >KEHBI Kak 00
o0si3aTeTbHOM yClIOBMM Hadaku. To ecTh HEMOKOpHas >KeHa JIMINACTCsl MpaBa Ha
nojtydeHue Hadaku.

Cremyer OTMETHUTh, YTO 3HAUEHHE CIIOBA «CMHPEHHOCTH» MOHHUMAETCS B y3KOM U
IIUPOKOM CMBICIIaX. B y3KOM TOHMMaHWM JTO CIIOBO O3HAYAET BBIMOJTHECHUE

00513aHHOCTH B OJIM30CTH C MYIKCM. OTka3 B MHTUMHBIX OTHOIIICHHSIX BO3MOXKEH TOJIBKO

119 Cm.: Tomu6 Axmanun Xabub. IIpaBoBas cymHocTh Tanak // VicciemoBaHue HaAyKH O YEIIOBEKE M KYJIBTYPHOE
ob6oromenune. — [lepo3, Yuusepcurer Lllepos, Ne 4. — C. 11 // r. Ac. shirazu@ talebahm (gata obpamenus: 12. 11.
2016r.). — Ha nepcuackoMm si3bIKe.
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M0 YBOXUTEIHLHOW MPUYMHE. B MIUPOKOM MOHWMAaHUM « CMHPEHHOCTH» O3HA4aeT
MOKOPHOCTh MYY BO BCEX KM3HEHHBIX BOIPOCaX.

[Ipy »>TOM BO3HUKAeT BOIPOC, KAaKOM BHJI CMHUPEHHOCTH JA€T >KEHE MpaBO Ha
Hadaka: CMUPEHHOCTh B IIIMPOKOM MMOHUMaHUH, UJIM CMUPEHHOCTh B Y3KOM CMBbICTIE?

W3BecTHBIEC TpaBOBE/IbI YTBEP)KAAIOT, UTO 00s3aTeIbHBIM YCIOBHEM Hadaka SBIISIETCS
MOJIHOE CMHpEHHE JKEeHbl rnepes Myxkem. Mmam XowmeilHu roBoput: «be3 moiiHOTrO
CMHUpEHUS TIepesl My>KeM KeHa He uMmeeT mpasa Ha Hadakay. Ct. 1102 I'paxmanckoro
3akoHa HMpaHa roBOpUT 0 Opake Kak O SIBJICHUHM, MOPOXKIAIOIIEM MEXKIY CyIpyraMu
B3aMMHBIC MIpaBa U 00SI3aHHOCTH, U HaJlaraeT Ha My>ka 00sS3aHHOCTbH BHITLJIATHI Hadaka.
006 obs3atensHOCTH Haaka roBoputcs B ¢1.1106 I'paxkmanckoro 3akona Mpana. Kax yxe
ObUTO ckazaHo BbIIe, cT. 1108 I'paxxganckoro 3akona MpaHa permaMeHTUpPYeT YCIIOBHS,
Opyd KOTOpOM >KEHa JHWInaercsi Hadaka, B YaCTHOCTH, K TaKUM YCJIOBHAM OTHOCHTCS
YKJIOHEHHE OT CYNPYXECKUX 00s13aHHOCTEH 0e3 yBaKUTeNbHbIX puurH. Ha Bonpoc, korna
BCTYINAIOT B CWJIYy IpaBa U OOS3aHHOCTH CYHPYIOB, IOPUIWYECKUH OTHEN CyIeOHOMN
Biactu, ommpasch Ha cT.1102 ['paxmanckoro 3akona Ipana, otBewaer: «lIpaBa u
00sI3aHHOCTU CYNPYrOB BCTYNAIOT B CHJIy C MOMEHTa 3aKitoueHus Opakay. JKeHIuHa,
TOJILKO YTO BCTYMNHBIIAs B Opak, HO €IIe HE JKUBYINAs C CYIpPyroM B OJHOM JOME,
TaK)K€ CUMTAETCS MpaBOMOYHOW Ha Hadaka. [losTomy yKIOHEHME My»a OT BBITLIATHI
CcoJleprKaHUsl TaeT sKeHE IPaBO Ha PacTOpKEeHHE Opaka.

B cBsi3u ¢ Hapaka BOZHMKAET APYroi BOMPOC: MOXKET JIM JKE€HA MOJATh 3asdBICHUE HA
pa3Bo/J B ciIy4ae He JoriaThl Hadaka?

Cornacno cr. 1107 I'paxpanckoro 3akoHa Hpana B monsthe Hadaka BXOJIUT
o0ecrieyeHUEe KUITbEeM, OJCK A0, €10H, TOMAIIHUMU TPUHAJIEKHOCTIMHU U TIPUCITYTOM, B
ciydae HeooxoanmocTu. OnpeaessiioimmM KpuTeprueM pazMepa Hadaka sBIsSeTCs MOJ0KEeHUEe
Y COLMATBHBIN CTaTyC eHbl. B ciydae HEMoMHOM BhILIATHI Haaka, YCIOBHE «BBITLIATHI
coJiep KaHus OPavHOr0 KOHTPAKTa OyIEeT CYNTATHCS HEBBITTOJTHCHHBIM.

KakoBo mosnokeHne My»ka, HECIIoCOOHOTO BHILIATUThH Hadaka? CIIOBO «yKIOHEHUE)
O3HAYaeT «HEeXEJaHWey», MOAITOMY HECIOCOOHOCTh BBHIIATHl Haaka HE OTHOCUTCA K

MOJIOKEHUIO 00 «YKJIIOHEHHH MyXa OT BBIILIAThl COAEpKaHUs». [[pyrumu ciioBamu,
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YKIJIOHATBCSI OT O0S3aTENIbCTBA JOJHDKHUK MOXKET TOJBKO B TOM Cllyyae, KOrja OH B
COCTOSIHMH BBITIOJIHUTB JAHHOE 00S13aTETBCTBO.

BTtopbiM nosiockeHreM OpadyHOTo OTOBOPA, MPelyCMaTPUBAIOIIUM MPABO CYNPYTU
Ha Pa3BOJI, SBIAETCS IJIOXOE OTHOIIEHHWE MY)XKa B TaKOH Mepe, YTO COBMECTHAs >KU3Hb
CTaHOBUTCS] HEBBIHOCUMOM.

Cornacao ct. 1103 I'paxxnanckoro 3akoHa MpaHa OTHOIIEHUS MEXAY Cylnpyramu
JOJKHBI CTPOUTHCS HA OCHOBE XOpOLIMX B3auMOOTHOIIeHWH. [loHATHS «r10X0€e
OTHOILIEHUE» U «XOPOIIME OTHOILICHHS MOAJSKAT pa3HOW MHTEpPIIPETALUU, TOITOMY
OMpEJIeNIiCHHE TOTO, YTO OTHOCHUTCS K ATHM TOHSTHSM, OCYILECTBIISIETCS CYJIOM C yYETOM
JUYHOCTH KeHbl. OJHAKO YCIOBHE «B TaKOW Mepe, UYTO JKU3Hb CTAHOBUTCS
HEBBIHOCUMOID, Tpedyer ocoboro BHuUMaHus. B coorBerctBum co cr. 1130, ecimm
NPOAOHKEHNE COBMECTHOW JKM3HM MJISl KEHBl CTAaHOBUTCS TSHKKUM OpeMeHeM, OHa
MOJKET OOpaTUThCS B CyJ| C UCKOM Ha pacropykeHue Opaka. IlomaB mck Ha pa3Boj, JKeHa
JOJDKHA JI0Ka3aTh (akT TPETEpreBaHUs €I TATOCTeH, W B CIIydae MPEJOCTaBJICHUs
JIOKA3aTeJIbCTB, CYJl BBIHOCHUT PELLIEHUE O PACTOPKEHUH Opaka.

TperbuM ycioBHEM, HaTU4YME€ KOTOPOrO MPEJOCTABISET MKEHIIMHE IpPaBO Ha
pa3Boj, SBISIETCS OOHAPYKEHUE HEN3ICUNMON OOJIE3HN y MYy’Ka U TIOSIBJICHUE BCIIC/ICTBHE
3TOrO OMACHOCTH ISl JKU3HU KEHBI.

['paxknanckoro 3akoHa MpaHa yuutbiBaeT cUTyaluu, KOrja y OJHOrO U3 CylpyroB
oOHapykuBaeTcsi 0O0Je3Hb, Jenarolias HEBO3MOXHOW COBMECTHYIO CYIPYXECKYIO
xu3Hb. K Oone3HsM, npu oOHapyKEHMHM KOTOPBIX JK€HAa MOXET IMOJaTh Ha Pa3Bo/,
corinacHo cT. 1121 u 1122 I'paxnanckoro 3akoHa MpaHa, OTHOCATCSI CyMAcIIECTBHE,
oecruioue, uMIoTeHus. Takxke, B cOOoTBETCTBUU cO CT. 1128 I'pakmanckoro 3akoHa
Wpana, ecniu mpu 3aKiIOueHUM Opaka OHa W3 CTOPOH IOCTaBHJIa YCJIOBHE KadyecTBa
(HanpuMep, TOJHOE 3/I0pOBbE CYNpPyra) U B BIOCJCJICTBUM OOHAPYKMBACTCS HapyIlICHUE
YCJIOBHS, CTOPOHA, IOCTABUBILIAS YCIIOBUE, BIIPABE PaCTOPIHYThH Opak.

[Tonoxenue TpeTbe AaeT >KeHe MpaBo Ha pa3Boj B Clydyae OOHApYKEHUSI HEM3ICUMMOM
00JIe3HH Y MY>Ka, TIPU YCIOBHUH, YTO 00JI€3Hb Cyrnpyra OyAeT MPeACTaBIsITh yrpo3y s
XKU3HU KeHbl. (OJHAKO OCTAaeTCs HEMOHATHBIM, Kakue OOJIe3HH OTHOCITCA K

HEUBJICUMMbIM, U KTO JOJDKCH OIPEACIINTD NX HEU3JICUUMOCTh?
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He uzneunmocts Takux Gosnesneit kak pak u CIIM]] GeccnopHa, B ciyuyasix e c
IPYTUMU  OOJIE3HSIMH  ONPENCINTh WX HEM3JICYHMMOCTh TPEICTOUT MEIUIIMHCKAM
AKCTIEPTaM WM IPYTUM CHEIMAIMCTaM [0 Ha3HAYCHUIO Cy/1a.

B 3T0i1 cBI3M BO3HMKAET BOMPOC: B Clly4yae, €cu 00JIe3Hb MyXka Obllla M3BECTHA JKEHE
JI0 3aKJIFOYEHUs Opaka, OCTaeTCsl JIM Y KEHbI IIPaBO HA Pa3BOJI MO MpUYKHE O0JIE3HU MYKa?
Pactopxenune Opaka, onupasch Ha MOJOKEHUE TPEThe OpayHOro J0roBOpa, BO3MOXKHO
JIMIIIb B TOM CIIy4dae, €CJIM JKE€Ha He 3HaJla 0 OOJIE3HH MY»Ka JI0 3aKIIFOYeHHUs Opaka.

B coorBerctBum co cr. 1131 I'paxnanckoro 3akoHa MpaHa mpu oOHapyKEHUH
MOTHBa PaCTOPKEHHSI HEOOXOAMMO PAaCTOPTHYTh Opak HeMemIeHHO. B ciydae ke, ecnu
CTOpOHA, MPAaBOMOYHAsI Ha pa3BOj, MPU OOHAPYKEHUH MOTHBA HE OOpAaTUTCS C UCKOM Ha
pacTtop>keHue Opaka B CyJl, OHA JIMIIAeTCsl MpaBa Ha pa3Bojl. [loaTomy, eciu >keHa TpH
oOHapy)XeHHH OOJEe3HH My)ka MOJAaCT HMCK Ha pa3BOJ, C TOYKH 3PEHHS 3aKOHA,
MPETEH3UN K TAKOMY TMOCTYTIKY HET.

UeTBepThIM MOJIOKEHUEM OpayHOTrO J0TOBOPA, MPEAOCTABIIAIONIMM KEHE TIPABO Ha
pa3sBoJ, ABJIAETCSA HAIMYUE ICHXUYECKOTO PACCTPONCTBA y Myxka'?l,

Cornacho ct. 1121 I'paxxnanckoro 3akona Mpana, mpu oOHapyXKEHUN TICHXUYECKOTO
paccTpoiicTBa y MyXa »>KE€Ha B TIpaBe pacTOprHyTh Opax. B gaHHON cTatbhe
NPEAyCMOTPEHO KaK BPEMEHHOE IICUXWYECKOE PacCTpPOHCTBO, Tak U XpoHHueckoe. C
TOYKM 3pEHUSA JIEKCMKM CyMacllecTBME O3HadaeT Oe3yMue, IOMEIaTelIbCTBO,
HEBMEHSEMOCTb. B MEIMIMHCKOW  TEPMHHOJIOTMM  CyMaclllECTBHE€  O3HA4yaeT
HEBMEHAEMOCTb, COCTOSIHME, Tpd KOTOPOM TIIOBEJICHHE YeJIOBEKa HE MOAIAeTcs
caMOKOHTpO0 %L, B 1opuchpy/IeHINK 3TO CIIOBO BKIIIOYAET HEBMEHSEMOCTb, C1a00yMHeE U
uHbIC OOJIC3HEHHBIE COCTOSIHHUS, MPHU KOTOPHIX YEIOBEK HE OCO3HAET 3HAYCHUE CBOMX
JICVUCTBUM U HE PYKOBOJIUT UMU. Hamnure ncuxuueckoro pacCTporcTBa y JIMIA JOJKHO
OBITh JTOKa3aHO BCIEACTBHEC MEAMIIMHCKOW JKCIEpPTH3bI, Tak Kak: «lIpemmornoskeHus u

KOCBCHHBIC JOKa3arciibCTBa O HAIW4YMHN IICUXHMYCCKOI'O paCCTpOfICTBa HC HMCIOT

120 Cm.: Hamxnb3oma dotuma. JlakazaTenbCcTBa YBEIMUEHHUS KOJMYECTBA TAJOK M MyTH WX pemeHus. // BectHuk
MunuctepctBa no aenam sxeHIuH MPA. [QnekTponHsIil pecypc]. — Pexxum mocryna: info@mowa. Gov.a. (maTta
obpamenust: 30.06. 2021r.). — Ha mepcumckoM sI3bIKe.
121Cwm.: AuBapu XacaH. Benukoe sHiukionenus cinosa. Towm. 4. — Terepan: Cyxan, 2000. — C. 859. — Ha nepcuackom
SI3BIKE.
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IOpUINYECKON  cuiibl». HeoOXoauMmpIMu — YCITOBHSIMH — JIJIST  pacTOpKeHHs — Opaka
3aKOHOZATENBCTBO MPEYCMATPUBAET CIIEAYIOLIEE:

1.HezameymrelbHOCTh: TP OOHAPYKEHUHM HEJyra y Cympyra, MepBbli, B cilydae
YKeJIaHHs paCTOPTHYTh OpaK, JOJLKEH MOAaTh UCK Ha Pa3BOJ] HEMEJICHHO.

2.HeocBenoMIIeHHOCTh:BTOPBIMYCII0BUEMSIBIISIETCSIHEOCBEIOMIIEHHOCTHOHE Y Te
Cymnpyra J0 3aKJIIOYeHUs Opaka.

3.HeB03MOKHOCTh BBI3IOPOBJICHUSA: HEAYT, OOHAPYKEHHBIM y CYIpyra, JOJDKEH
OBITh MPU3HAH HEN3TICUUMBIM.

Takum 00pazoM, eciu xKeHa, 00HAPYKHUB IICUXHUUYECKOE PACCTPOMCTBO y MyXka, HE

NOJIACT UCK Ha pa3BoJl Cpa3y, OHA JIMIIAETCA MPaBa Ha pacTopKeHue Opaka.

[Ncuxudeckoe pacCTPOUCTBO JTOJHKHO ObITh XPOHUYECKUM, YTOOBI CYECTh €T0 MOTHBOM
JUTst pa3Bosia. Benb OCHOBHBIM MOTHUBOM SIBJISIETCS OOECTIEUeHUE 0€301acCHOCTH; BPEMEHHOE
MICUXMYECKOE PACCTPOMCTBO U MOJIICIKAIIEE JICUEHUIO HE MPEACTABIISIET YTPO3Y CYIIPYTy B
Takou Mepe, YTOOBI CTajI0 MPUUYUHOMN pa3Boa.

VIMeHHO mMO3TOMY YCIIOBHMEM TONy4YeHHs IpaBa Ha pacTtopkenue Opaka B cr. 1112
['paxxnanckoro 3akoHa Mpana siBisieTcss XpOHUYHOCTH OOJI€3HU, BHE 3aBUCIMOCTH OT TOTO,
JUTATEJIEHOE 3TO MICUXUYECKOE PACCTPOMCTBO MIIH K€ BPEMEHHBIE PUCTYTIBI.

[14ThIM TIOJIOKEHHEM, TTPEAYCMATPUBAOIIUM BO3MOKHOCTh BOSHUKHOBEHUS paBa
Ha Pa3BOJl, SIBJIIETCS YKJIOHEHUE MYyXa OT YCJIOBHS OTKAa3aTbCs OT TOW WJIM WHOU
pabOoTHI 1O MPUYUHE €€ HETAaTUBHOTO BIIMSIHUS HA CEMEHBIE OTHOIIEHUS.

B coorBerctBum co cr. 1117 I'paxmanckoro 3akoHa HWpana, My BIpaBe
3aMpeTUTh )KeHEe padoTaTh, €CIU JaHHas paboTa HE COOTBETCTBYET MPU POAE JKCHIIMHBI
Y HETaTUBHO BiuseT Ha ux ceMeiHble oTHomieHus. Ct. 1105 I'paxkmanckoro 3akoHa
Hpana rnacut: «B CynpyKeCKMX OTHOLIEHUAX CEMBIO BO3IJIABIIET MYx». Myx umeer
MPaBO B paMKax TPaaulIMii, 0ObIYaeB U 3aKOHA OCYIIECTBIIATH CBOE IIABEHCTBO B CEMbBE.
MOo>KHO cKa3aTh, TITABEHCTBO JIJISI MYKa SIBJISETCS 00s3aTEeIbCTBOM, HAJIO’KEHHBIM Ha HETO
3aKOHOM, JUISI TOTO, YTOOBI BBIOJHUTH CBOM OOSI3aHHOCTH TIEPE]] CBOCH JKEHOW W JETHMHU.
I'paxxmanckoro 3akoHa MpaHa He npemycMaTpyBacT HAJIW4YMSA IIPABA TJIABEHCTBA Y JKEHBI,
TaK KaKk B 3TOM CJIydae >Ke€Ha MOJIy4aeT MpaBo 3alpeTUTh MYXY padoTaTh, BCIEACTBUE YETrO

H3-3a HC BBIIIJIATBI COACPIKAHUSA MYIK MOKET OBITH OCYKICH W HAKa3dH.
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Ho Bce ke mpu HaIMUUMM TAaKOTO YCJIOBUSI B OpayHOM KOHTPAKTE KEHA MOIKET
NOJTYYUTh IPABO 3aIpPETHTh MYXKy paboTaTe B TOM WM MHOM Mecte. Jlanee, B ciydae
OTKa3a My»a MOJYUHUTHCS YCIOBHIO, )KEHA MOKET MOJaTh UCK HA PACTOpKEHUE Opaka.

[lecTpiM ycnmoBHEM, NpPH HAJIMYUU KOTOPOTO CyIpyra MpHOOpeTaeT MpaBo
Pa3BECTUCH CO CBOUM MY>KEM, SIBIISIETCS BIHECEHHNE OOBUHMUTEIBLHOTO IPUTOBOPA MYXKY
B BUJIE JIMIIEHUS CBOOOIbI HA CPOK 5 WM OoJiee JieT.

VY cnoBUssMU JAHHOTO MOJIOKEHUS SIBIISTFOTCSL:

1.IlpuroBop noJKeH OBITH OKOHYATEIbHBIM. Peub HMJIET UMEHHO O JIMLIEHUH
CcBOOO/bI, CIEAOBATEIBHO, aPECT HA CPOK S-TH WM OOJIeE JIET HE SBJISAETCS OCHOBAHUEM JUIS
NIPEIbSBIICHNUS KCKA O PaCTOPKEHUH Opaka.

2.IlpuroBop B BHJIE JMIIEHHUsS CBOOOMBI JOJDKEH COCTaBISTH CPOK S5 jer. [l Toro
yroOBl KEHA MOJydyWsa IMPaBO Ha Pa3BOJl, IMPOAOJLKUTEIBHOCTh aApecTa U TIOPEMHOIO
3aKJIFOYEHHS JTOJDKHA COCTABIIATH B COBOKYITHOCTH KaK MUHMMYM 5 jeT. OTcrofa, B ciydae
TIOPEMHOTO 3aKJIIOUYEHHs Ha CPOK 5 U OoJiee JIeT, MoydYeHHe NpaBa Ha pacTop keHne Opaka
SBJISETCS OUYEBUIHBIM K OECCIIOPHBIM.

3.McnonHeHue mpuroBopa: €CiIM NPUTOBOP BBIHECEH, HO €Illeé HE TNPUBEACH B
UCIIOJIHEHHE, WUJU 7K€ MPUTOBOP MCIIOJIHEH, TO €CTh MPOLECC OCYIIECTBICHHS HAKA3AHUS
3aBepILIEH, )KeHa He UMEET TpaBa TpeOOoBaTh pa3Bo/a.

CenpMBIM TOJIOXKEHUEM, MPEIOCTABISAIOIIMM KEHE MPaBO HA PAa3BOJ, SBISIETCS
npuoOuieHue Myka K J0oMy U3 BHAOB maryOHoro mpuctpactusa. [Ipu stom
NPUCTPACTUE JIOJDKHO OBITh NPH3HAHO CYAOM (aKTOPOM, HApPYLIAIOUMM CEeMENHYIO
CTaOUJIbHOCTb.

[IpucTtpactue B JIEKCMYECKOM 3HAYEHUU O3HAYAET «CKJIOHHOCTH W YBJICUCHHEM.
Kypenue Takxke OTHOCHTCS K Pa3HOBUIHOCTSIM MaryOHBIX MPUCTPACTHI.

[IpyurHON BKJIIOUEHHS JAHHOTO TOJIOKEHHS B KOHTPAKT SBISIETCS HETaTUBHOE
BJIMSIHUE BpPEIHBIX MPHUBBIUEK HA COLMAIbHBIE OTHOLIEHUS. OJHAKO B IMOJOXKEHUH HE
yKa3aHbl BBl IPUCTPACTHUH.

[lo HameMy MHEHHMIO, BHUABl NPUCTPACTUN JODKHBI OBITh YETKO YKa3aHbl,
MIOCKOJIBKY I[IMPOKOE TOJIKOBAHUE JIaHHOM KaTeropum HEyMecTHO. I3BecTHO, 4TO

NpUCTPACTUC MOKET OBITH ¥ B OTHOIIICHHMH Yas WU KO(i)e.
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be3yciioBHO, OMHUM W3 TAryOHBIX TMPHUCTPACTUN SIBISIETCS HAPKOMAHUS, KOTOpas
JIEJTUTCS HA pa3pelEHHYI0: TAOAKO KypEeHHUE U 3alPEUICHHYIO: TEPOUH, OITMYM.

BocbMbIM  MOJIOKEHHEM, KOTOPOE MPEAYyCMAaTPUBAET BO3MOXKHOCTH KEHE
Pa3BECTUCH C MYKEM, SIBIIIETCSI OCTABJICHUE CEMbHU MYKeM 0€3 YBAXKUTEIbHON MPUUUHBI
WIM OTCYTCTBUE Ha MPOTSHKEHUU O-THM MecsIeB ¢ MpU3HaHUEM cyaa 00 OTCYTCTBUU
YBAXKUTEIHHOU MPUUUHBI.

Crarbu 1029 u 1030 I'paxkmanckoro 3akoHa Mpana mocBsIlEeHbI BOIPOCY IpaBa
JKEHbl Ha pa3BoJ B ciyuyae orcyrctBus Myxka. Cr. 1029 I'paxxpanckoro 3akona HMpana
IJIACUT: €CJIM MY>X OTCYTCTBYET Ha MPOTSHKEHUHU 4-X JIeT, KeHa BIIpaBe IO0JIaTh UCK Ha
pa3Boa. B takom ciydae cya, pykoBoACTBYACH cT. 1023 I'paxkmanckoro 3akona HMpana,
MPU3HAET TUIOTETUYECKYIO CMEPTh MyKa M NPUHUMAET PEIICHUE O Pa3BOJIE CYNPYIOB.
JIis IpUHATHS pEIIeHUs O PU3HAHWU TUIIOTETUUECKON CMEPTH JIMIIA CYJ 00sI3aH TpH pasa
B T€UYEHHUE OJTHOTO MECsAIa JaTh OObABIEHHUE 00 €ro MCUE3HOBEHUU B MECTHBIX T'a3eTax, U
MOMYJISIPHBIX KYypHAJIaX, B CIy4ae OT3bIBOB HA OOBSBICHUE TIPOBECTU PACCIICOBAHUE T10
Jiery 00 HCUE3HOBEHUHU.

OtcytcTBrE MHPOPMALIMU O MECTOHAXOKJICHUW TIPOTIABIIIETO HA MPOTSHKEHUU OJTHOTO
rojila Mmocje Jauyd MEepBOro OOBSBICHUS NAET CYAy MpPaBO Ha NPUHSATHE PEIICHUS O
runioreTndeckoit cmeptu Jmra. Cr. 1029 I'paxnanckoro 3akona Mpana u monoskeHue
BOCEMOE OpPayHOTO I0TOBOPA UMEIOT MEXKITY COOOM CIIETYIOIIHUE Pa3Iuyus:

1.Cratbs 1029 I'paxxnanckoro 3akoHa Mpana npemycMaTpuBaeT MoJydeHUE KEHON
IpaBa Ha Pa3BOJ B CIydyae HCYE3HOBEHUsS] Myxka. «[IpomaBmKMM Ha3bIBaIOT TOrO, KTO
OTCYTCTBYET Ha MECT€ CBOETO MPOXKUBAHUS HAa MPOTSHKEHUU OTHOCUTEIHLHO JOJTOr0
BpPEMEHH, U MH(POPMAIIUK O €r0 MECTOHAXOXKJICHUHU HE UMEETCS HU Yy OJTHOTO M3 POJHBIX U
3HAKOMBIX». BOCbMOE MOJIO’KeHHEe Takke MPU3HAST MPABO >KEHbI Ha PACTOpKEHUE Opaka B
CJIyyae MCYE3HOBEHHUSI WJIM OTCYTCTBUSI My»a. PazHHIIa MEXTy MaHHBIM IMOJOKCHUSIMHU
ct. 1029 u 1011lpaxxmanckoro 3akona Wpana 3axmodaercs BO BpemeHH. COTIacHO
['paxnganckoro 3akoHa MpaHa Bpems ompenensercs ¢ Y4eToM TpodeCCHOHATBLHOM
JIESITEIILHOCTH JIMIA, W TPUHATHE PEUICHUS O MPU3HAHUM TUIIOTETHYECKONW CMEpPTH HE
BBIHOCHUTCSI, €CJIM BPEMSI OTCYTCTBHUSIM Yy KE€HbI MIPEBBIIIAET MPUBBIYHON HOPMBI.

OI[H&KO B ITIOJIOKECHNH BOCbMOM OIIPCACIICH CPOK paBHbII\/'I 6-TH MECALlaM.
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2.0TCyTCTBHE MY’Ka, COTJIACHO MOJO0XKEHUIO BOCBMOMY, JaXKE B CIy4asiX, KOT/ia ero
MECTOHAXO0X/ICHUE M3BECTHO WJIM OH BBIIJIAYMBACT Hadaka, SIBISETCS OCHOBAaHUEM JIJIst
pazBoga. Takum 00pa3oM, BBIHYXJCHHOE OTCYTCTBHE IO MPUYMHE 3aKIIOUEHUS O]
CTpaxy, OOJIE3HM WM TMOE€3KHM HE SBIIETCS OCHOBaHMEM s pas3Boja. OgHako
['paxxganckoro 3akoHa Mpana He mpemycMOTpen BO3MOKHBIE YBAKUTEIbHBIE MPUYHHBI
OTCYTCTBHSL, ITPU KOTOPBIX MPABO PA3BOJIa HE MPEIOCTABIISIETCSL.

3.BronoxeHnuTakkeroBOpUTCs, 4YTOBO3BPAILICHIEMYKAOCICOTCYTCTBUSHA
NPOTSDKEHUH TPETyCMOTPEHHOTO CpOKa HE MCKIIIOYAeT IMPaBO KEHbl HAa pACTOPIKEHHE
opaka. Omnako B I'paxkganckoMm 3akoHe MpaHa ykas3bIBaeTcCsl, YTO JKE€HA JIMIIACTCS TpaBa
Ha pa3Bo/Jl, €CJIM MY>K BO3BPATWIICS A0 O(UIMAIILHOTO PACTOPKEHUSI OpaKa UiId UCTEUEHUS
CpOKa HJIBL.

4.Pa3zBoji € OTCYTCTBYIOIIMM CYINPYrOM COIJIAaCHO ['paJIaHCKOMY 3aKOHY
OCYLLECTBIISIETCS. MpPU MOMOIIM CcyApd. OJHAKO COIJIacHO TMOJIOKEHHUSIM OpayHOro
JIOTOBOpA Pa3BOJ OCYIIECTBISIETCSl MPU NPUCYTCTBUU CaMOro MyKa WIA JIHIA,
NPEICTABIBIOIIETO €T0.

JIeBATHIM TOJIOKEHUEM, MPEyCMaTPUBAIOIIUM MPABO HA Pa3BOJ MO0 MHUIMATUBE
YKEHBI, SBJISIETCSI BBIHECEHHE CYJOM OKOHYATEJILHOI'O MPUTOBOPAa MYXKY 3a COBEpIIECHHUE
YTOJIOBHOT'O IPECTYIIEHUS], TOPOYAILIETO YECTh CEMBH U KEHBI.

[Ton OKOHYATENbHBIM MPUTOBOPOM TMOAPA3ZYMEBACTCS MPUTOBOP, HE MOMJICIKAIIUN
oOxanoBanuto. CormacHo cr. 217 I'paxmanckoro 3akonHa Mpana, mpemaBapUTENbHBIN
MIPUTOBOP TOJISKHUT O0OKanoBaHuIO0 B TedeHue 10-Tu nHeit, u B TeueHue 20-Tu JgHEN
JIeN0 MOANeXUT rnepecMotpy. [lo 3aBepuieHHM yKa3aHHBIX MPOLIECCOB CYJ BBIHOCHUT
OKOHYATENbHBI NpuUroBop. B ciywyae, korjga npu BBIHECEHHMM OKOHYATEIbHOTO
IpUroBOopa MpPOM30ILIa OlMOKa, NeJ0 ciymaercs noBTopHo. Ho kakoe pemeHue
NPUHUMAETCS CyJOM B OTHOUIEHMHM pa3Boga? IIpu 3TOM BO3HUKAET ClpaBeaUBBIN
BOIIPOC: €CJIU CyJ BBIHEC OKOHYATEIbHBIN MPUTOBOP O BUHOBHOCTH MY’Ka, BCJIECICTBUE
Yero JKeHa Iojajia MCK Ha pacTopkeHue Opaka, u Opak ObUI pacTOPTHYT, HO Jajee
BBISICHSIETCSI, UTO ObLII BEIHECEH OIIMOOYHBIN PUTOBOP?

Tak kak TONOKEHHE [EBATOE OpauHOro JOroBopa IpPEeIyCMaTPHBAET <«BBIHECEHHE

OKOHYATCJIbHOI'O TIPHUIOBOpPa» KaK MOTHMB JIA PACTOPKCHUSA 6pa1<a, H, PasymMcecCTCsda, I10J
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«OKOHYATETIbHBIM TIPUTOBOPOMY TOJIPA3yMEBACTCsl TMPABIWIBHBIA MPHUTOBOP, B CIIydae C
OLIMOOYHBIM IIPHTOBOPOM JKEHA HE TOTy4aeT IIpaBa Ha pa3Boj-22,

B nmosoxeHuu gecsaToM, JIONYyCKAaroIIeM pa3BojA 10 HWHHMIIMATUBE IKEHBI,
3apUKCUpOBaH Cilydaid, KOTJa MOCIEe S5-TH JIET COBMECTHOTO MPOKMBAHMS JKEHA HE
MOKET 3a0epeMEHETh N0 NPUUMHE OECIIONNS WM UHOW OO0JIE3HU MYyXa.

[Tpogomkenne ponxa sABISETCS OAHOM U3 Iejled Opaka, MMEHHO IO3TOMY
3aKOHOJATENILCTBO TPEAyCMaTpUBaeT BOCHHMTAHUE JETEH Kak OJHY M3 OOs3aHHOCTEH
cynpyroB. /laHHOe monoXeHue MMeeT OosbLIoe 3HaueHue B OpauyHOM KOHTpakre. B
clydae, Korjaa MyX, 0€3 Kakux-Iu00 MPEnsTCTBUH MO COCTOSHUIO 37I0POBbSI, HE HKENaeT
UMETBD JICTeH, )keHa HE MOXKET MOJIaraThes Ha TAHHOE TIOJIOKEHHE.

OnMHHAaIUATBIM YCIIOBUEM, NMPHU HAJIWYMM KOTOPOTO >KEHAa MOXKET Pa3BECTHUCH C
MY>KeM, SIBIISIETCSl Cydail, KOrja MyXX MpOJODKaeT OTCYTCTBOBAThH MO WCTEUECHHU 6-TU
MECSILIEB C MOMEHTA OOpaIlieHHs! KEHBI B CY/I.

JlaHHOE MOJIOKEHUE PACCMATPUBAET OTCYTCTBUE MY)Ka Hapsly C MHBIMU YCJIOBUSIMH,
KaKk OCHOBaHHWE Ui PacTOpKeHusi Opaka. Pa3znuuus Mexmy MOJOKEHUSMU BOCBMBIM U
OJJMHHA/IATHIM CBOJSATCS K CIIETYIOLIEMY:

1.Bpemst OTCYTCTBHS B IMOJIO)KEHUH BOCBMOM COCTaBIISIET B LIeloM 6 MecsieB. B 1o
BpeMs Kak B MOJIO)KEHUU OJUHHA/LIATOM BPEMsI OTCYTCTBHSI OTCUMTBHIBACTCS C MOMEHTA
oOpaIeHHs KEHBI B CY/I.

2.Bo3Bpamienre Myka MO HCTEUEHHUM 6-TH MECSAIleB C MOMEHTa PAaCTOPKEHHUS
Opaka, COTJIaCHO IOJIO)KEHHIO BOCBMOMY, HE OTMEHSET IpaBa >KEHbl Ha pa3BoJ U
BCJICJICTBHE CaMOTO akTa pacTopykeHusi Opaka. B COOTBETCTBHM C  TOJIOKEHHEM
OJIMHHA/IIATHIM, TIOCTIE TIOYyYEeHUS UCKa Ha Pa3BOJ OT KEHBI, CyJl BBDKUIAET 6 MECSAIICB, U B
Cllydae, €cld MY HE BO3BpaTHJCS B TEUEHHE HTOIO CPOKA, BBIHOCUT pEIICHUE O
pacTop>kKeHUH Opaka.

3.IlpuunHa OTCYTCTBHS B TMOJIOKEHHH BOCBMOM YUUTHIBAETCS, ITO3TOMY, €CIIM MYXK
JOKQKET O HAJMYUM YBAXXUTEIbHOW MPUYMHBI CBOETO OTCYTCTBHS, Pa3BOJ Ha OCHOBE

JAaHHOI'O TIIOJIOKCHMA HC OCYHICCTBIIICTCA. O)IHaKO INOJIOKCHUEC OJHMHHAALATOC HE

122 Cm.: TakBu Hewmatynmox. PaccMoTpeHne Opaka m tajgak B ropoae Tabpes. // MccmemoBanme BocrtoduHoro
Asep0Oaitipkana. — 1990. Ne 2. — C. 6. [QnexkTpoHHblii pecypc]. — Pesxxum gocryma: Noormags.ir (ata oOparneHust:
12.10.2016r.). — Ha mepcuackom si3bIKeE.
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YUUTBIBAET NPUYHMHY OTCYTCTBHS, M €CIHM IO MPOXOXKIECHUH O-TH MECSLEB C MOMEHTa
NIOJAYH 3asBJICHUS KEHBI MY HE OOBSBUTCS, CyJl BRIHOCUT PEILIEHUE O Pa3BOIE.

[lonoxxeHne NOBEHAAUATOE, HAIWYME KOTOPOrO MPEIOCTABIISIET JKEHE IMPaBO Ha
pa3BojI, IPEACTaBIsICT COOOM cllydail, Korja My>K 3aKII0Unil Opak ¢ Ipyrou >KeHIIMHOM
0e3 corjacusi mpeabLAyIIEH, HIIN e HECTIPABEIMBO OTHOCUTCS K CBOMM >KEHAM.

[Tox moBTOPHOM >KEHUTHOOH MOJIpazyMeBaeTCsl MOCTOSHHBIN Opak (He BpEMEHHBIN),
TaK Kak yCIOBHs OpayHOro KOHTpaKTa BPEMEHHOro Opaka OTIMYAIOTCS OT YCIOBUH
MTOCTOSTHHOTO.

Bo3HuKkaeT BOIpoc, MOXKET JIU JKE€HA CIIEI0BATh IaHHOMY IOJIOKEHHIO, B TO BpeMsI KaK
KOMIIETEHTHBIN CYJ1 pa3peracT MHOTOXKEHCTBO? CylIECTBYIOT JBE TOUKHU 3PEHUS 110 ITOMY
noBoxy. llepBast: moOJOKEHHME TPENOCTABISICT >KEHE MPaBO Ha pa3Boj Oe3 yuera
OOCTOSITENILCTB, MOTHUBHPYIOLIMX Pa3BOJ, YTO JAaeT NpaBO CBOOOJHO BOCIOJIb30BATHCS
JAHHBIM TOJI0)KEHUEM. BTOpasi Touka 3peHHs TJIACHUT, YTO KEHA MOKET BOCIOIb30BATHCS
IIOJIOKEHUEM TOJIBKO B Cllydae, €CJIM CaMa HeE SBIIETCS INPUYMHON BO3HUKHOBEHUS
YCIIOBHSL.

Takum oOpa3zom, eciu My JOKaXeT IMOCIeAHEe, CyA TPEAbABISIET KEHE
TpeOOBaHME O MOBMHOBEHHHM MYXY, U B Cllydyae YKJIOHEHHsI OT TpeOOBaHUs BBIHOCHUTCS
HOBOE PEIIECHUE CyZa O PA3pEIICHUH MYXKY B3SITh BTOPYIO Jk€HY. 1 B 3TOM Cilydae keHa He
MOYKET OITUPATHCS HA TAHHOE TIOJI0)KEHHE.

VYuuTeiBasi MOJOKEHHE O CBOOOJE BOJM B COCTaBIEHHMH OpayHOTO J0roBOpa,
nosioxkenue cr.10 I'paxknanckoro 3akona Mpana rimacuTt, 4To Cynpyr JOJKHBI UMETh
paBO BKIIOYATh JIOTIOJIHUTENbHbIE OOOIOIHO COTJIACOBAaHHBIE YCJIOBUS B OpauHbId
JIOTOBOp Tipu ero coctapieHuu. [locne mcnamckoi peBosmony BepXoBHBIN CyneOHBIN
COBET B paMKax Mep MO PEIICHUIO CeMEHHBIX MpoOjeM BBE B YCIOBHA Ipoliecca
3aKTIOUeHUs Opaka BO3MOXKHOCTH CyIHpyram BKJIIOYaTh CBOM YCJOBUSL B OpauHbId
norosop. Ho gannoe pemenune BepxoBHoro cyneOHOro coBera, HECMOTPSI Ha JOBOJIBHO-
TaK{ MOJIOKUTENIbHbIE PE3YJIbTaThl, OCTAETCS CIIOPHBIM B CHITY CIIEAYIOIINX OOCTOATEIbCTB:

Tak kak cr. 1119 TI'paxnanckoro 3akoHa HWpana paer cymnpyram npaBo MpH
3aKJII0UEHUH OpaYHOr0 KOHTPAKTa BKIIOYATH JTIOObIE KOPPEKTHBIE YCIOBHUS; HAaBS3bIBAHNE

JPYTUX YCIOBUM MPOTHUBOPEUHUT MOJIOKEHHUIO O CBOOOIE BOJIH.
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Hecmotpss Ha TpebGoBanue Beiciiero cyneOHOro coBeTa OT KOMIIETEHTHOIO OpraHa
Pa3BACHATH OyAyIIMM CyHpyraM KaXaoe TIOJIOKEHHE OpadyHOro KOHTpakTa IMpu
3aKJII0YEHNH Opaka, KOMIIETCHTHBIA OpraH He Pa3bsCHACT CYNpyraM MOJIOKEHUSI OPavHOro
JIOrOBOpa, HECMOTpsi Ha TpeboBanue 00 3ToM Beicmiero cynebHoro cosera. B cuity
BO3HHKAIOMIEH atMoc(epsl, 3a4acTyi0 CyNpyrd, B 0COOEHHOCTH MY’K, HE 3HAKOMSTCS C
yCIOBUAMHU OPAYHOTO KOHTPAKTa Mepel ero 3aKII0YeHUEM.

HeoOxomumMo OOBICHATH OyAYyIIMM CyNpyraM BaKHOCTh YCJIOBHM OpayHOTO
KOHTpaKTa M CePhE3HOT0 MOIX0/1a K BKIIIOUECHHIO CBOMX YCIIOBH, KOTOPBIE, pa3yMeeTcs,

JIOJKHBI OBITH XOPOIIO 00yMaHHBIMHU X 00OKOTHO COTJIACOBAHHBIMHU.

2.4. OcoOennocTH pacTop:xeHusi Opaka rpaxkaan Upana 3a pyoexom

Korma peub MAET O Pa3sBOAE MPAHIEB, IIPOXKMBAOIIMX 3a npenenamu UPU, To
BO3HHKAET BOIIPOC O AEHCTBUTENLHOCTH TAKOro pa3Boia. [ ceMelHBbIX OTHONICHHUIA
BAXKHO, YTOOBI pELICHHE IO CIIOPY, BBIHECEHHOE KOMIIETEHTHHIM OPraHOM OJHOIO
rOCyIapCTBa, UMEIIO IOPUAMIECKUE MOCIEACTBHS B IPYyroM rocyaapcrse. OIHaKO aKThI
IOPHCIUKIMOHHBIX OPraHOB, 110 OOIIEMY MPAaBUITy, MMEIOT TEPPUTOPUAIBHBINA TPHHIIUII
neiictBus. «HOpUaMYecKyr0 Cuiy B IPYrOM TOCYJapCTBE OHHM IPHOOPETAIOT, €CIH
JPYroe TocyaapcTBO B KaKoW-IMO0 (opMme BHIPa3sUT Ha 3To cBoe cornacuel?y. Kak
npaBwibHO 3amedaeT JLII. AnydpueBa: «lleHTpalbHBIM BOMNPOCOM [IJIE MHOTHX
IOCJIEACTBUN  IOPMAMYECKOTO  IOPAAKA  PACTOPKEHUS  «CMEIIAHHOTO»  WIIM
«MHOCTPAHHOTO» Opaka ABJAETCS AEHCTBUTENLHOCTh PELIEHHUS] O PACTOPKEHUU Opaka,
BBIHECEHHOT'O MHOCTPAHHBIM OPraHOM, B TIPEeNIax APYroi IopUCAuKIAI Yy,

B Hayke 10OH NpH3HAHMEM CyJAeOHOTO pEIICHUS IOHMMAIOT — IIOJHOE
NPUPABHUBAHKME PENICHHUS MHOCTPAHHOTO CyJa K BCTYIIUBLIEMY B 3aKOHHYIO CHIIY
PEIICHUIO Cyla CTpaHbl, TO €CTh MPUIAHUE €My CBOMCTBA 00S3aTENLHOCTH,

HCU3MCHACMOCTH, UCKIIIOYUTCIIbBHOCTH, U OAHOBPCMCHHO BBCIACHHUC CI'O B I[@IZCTBHG Ha

123 Cm.: umkua C.A. I'paxmaHCKHe mpoIleccyaabHbIC ITpaBa MHOCTPAHHBIX TpaXkmaH M JIUI 0e3 TpakTaHCTBa.
MexayHapoanbie qoroBopsl // I'paxkaanckuii mpoiiecc / mog pea. M. K. Tpeymnaukosa. — M.: Cnapk, 1998. — C. 432.
124 Cm.: Anydpuesa JI.I1. MexayHapogHoe yacTHoe mpaBo. — M.: bek, 2000. — C. 586.
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2%, «IIpu3HaHUE MHOCTPAHHOTO CyHAEOHOTO PENIECHUS SBISETCS

TEPPUTOPUM CTpPaHbI!
HE0OXOIMMOM NPENOCHUIKOM IS €0 UCTIONHEH s 128,

Ha 3amane yacto roBOpST O JIETKOCTH PAcTOpXKEHUs Opaka B MYCYJIbMaHCKHX
CTpaHAaX WIM YNOTPEOJSAIOT MOHATHE JOMaliHero pasBoaa. Ho 3To He coBceM
CIpaBeJIMBO, HanpuMmep, cT. 1134 I'paxmanckoro 3akoHa MpaHa cogepKUT HOpMY, B
COOTBETCTBUM C KOTOPOU BpsAJ JIW MOKHO TOBOPUTH O JIETKOCTH pa3Bojia B IlIapuaTe.
Hanpumep, nosioxxeHue, coraacHO KOTOPOMY «IIPOLEAYpa pacTOpKeHUs Opaka JOJDKHA
IPOXOUTH B IPUCYTCTBHU HE MEHEE BYX JOOPONMOPAIOUHBIX MyKIHH» %',

AHanmu3  3aKOHOJATENbCTBA  3alaJHBIX CTpaH O  pacTOpKeHHH Opaka
CBUJETENBCTBYET O MOCTENEHHOM OTCTYIUICHMM OT NIpPHUHIMIA BUHBI M HaKa3aHUs
BUHOBHOI CTOpPOHBI M IEPEXOJE K IOHATHIO pa3BoJa KAaK HEMONPAaBMMOIO pacnaja
Opaka. OIHAKO HMMEIOUIMECS MOCIEICTBUS Pa3BOAd, HECOBMECTHUMBIE C MOPSIKOM,
OPUHATBIM B JIPYIMX CTpaHax, JCHCTBYIOT TOJIBKO B paMKaX KOHKPETHOIO
rocyaapcrpal?,

Pazpenienne ceMEWHBIX CIOPOB OCYIIECTBISIETCS 3aKOHAMH, OTHOCSIIUMHUCS K

JUYHOMY CTarycy: Opaky ¥ pa3BOIy, KOMIICTEHIIMM TPaBONPEEMHUKOB. JlaHHbIC

125 Cm.: MapsimeBa H.M. MexayHapoaHasi TOMOITE IO TPAXITaHCKUM M YTOJIOBHBIM JejlaM: IHUC. ... J-pa IOpHi.
Hayk. — M., 1996. — C. 38.
126 Cm.: JIynn JI.A., Mapsimea H.W. MexayHapoaHblii rpaxaanckuii npouecc. — M.: FOpun. nmur., 1976. — C. 213.
127Cm.: Mamxmyan KoBoHeH Ba MykappapoTe poueb O¢ XxoHeBoje / Tabiied Ba TaasuHe ['ymom Peza Mymkraboe
Ampade. — Terepan: Kerooxoneu I'axe nonern, 1375/1996. — C. 52-53. - Ha nepcuackom si3bIke.
128Pa3Bon Mex1y rpakJaHaAMU APYTUX CTPaH U MPEACTABUTENSAMH IPYTUX PETUTUI TaKkKe MOXKET MPOM3BOAUTHCS Ha
tepputopun UPU. K Opaxky mexmy He MycylIbMaHAMH Ha TEPPUTOPUU HUCIAMCKOTO TOCYAApPCTBA MYCYJIbMaHCKas
JOKTPUHA OTHOCHUTCA IOBOJIBHO TosepaHTHO. IllapmaT mpusHaeT Opak M, CIeqOBATENbHO, Pa3BOJ MEXAy He
MycCyJIbMaHaMH, JaXke eCli OH OBLT 3aKII0YEH He 1o HopMaM Kopana, a 1o penuruno3HbIM 1 TpaXTaHCKUM HOpMaM
mun, Berynamomux B Opak. Ecnmm Opak 3akimodueH 1O HOpMaM IapuaTta, HE3aBHCHUMO OT PETUTHO3HOU
MIPUHA/IEXHOCTH, TO CIOPBI, BBITEKAIOMINE U3 JIela, MOTYT pacCMaTpPUBATBCS B IIAPUATCKOM CyJE, a €ClIM Opak
HOpMaM IIapuaTa He COOTBETCTBYET, TO — B JIPYTUX COOTBETCTBYIOIIMX OpPraHax, MOJHOMOYHBIX PaccMaTpPHBATH
JAHHBIE Jeja, T.e. B I'PAXKIAHCKOM CyA€ WM MO PEIUTHO3HOMY OOpsay, MPeAyCMOTPEHHOMY MM JIMII JTaHHOM
PENUTHO3HON MPUHAIJIEKHOCTH, T.€. MyCyJIbMaHCKOE CeMEHHOE 3aKOHOJATEIbCTBO COIEPKUT HOPMY OTCHUIOYHOTO
XapakTepa, COTJIACHO KOTOPOH CIOp HAMpaBisieTCs B TPAXKAAHCKUN CyA JTHOO B PEIMTHO3HOE YUpPEXKIEHUE,
MTOJTHOMOYHOE paccMaTpHUBaTh JAHHOTO pofa cropbl. McXoas u3 BbIIIECKa3aHHOTO, MOXHO CKa3aTh, UYTO CeMEHHbIE
HOPMBI IIapuaTa, PEryINpYIoIne 3aKII0YeHNe U PACTOpXKEHUEe Opaka, UCXOAST U3 NMPUHIMIA MPUHAMISIKHOCTU K
KaKOM-TM00 peTUTUy M MPUHIINIIA MECTa M YCIIOBUHN 3aKITIOYeHHs Opaka. XOTs KaXkaasi CTpaHa BHOCUT YTO-TO HOBOE
B PEryJIMpoOBaHUE CMELIAHHBIX OPaKOB, HAIIPUMED, IPUUUHON pacTop)keHUs1 Opaka B MaBpUTaHUU MOKET CITY>KUTh
TO, YTO OJIHA W3 CTOPOH SIBIISIETCS aTEHCTOM, HIIM CyIIeCTBOBaHMEe B Erumre pasmuuHbIXx GopMm Opaka, Kak
3aKJIFOYEHHOTO B OpraHax TpaXXIaHCKOTO COCTOSHUS, TaK W 110 PEINTHO3HOMY OOpSIy Ul JIMI[ Pa3IMuHbBIX
BEPOUCTIOBEAAHMH (11 MyCyJIbMaH, IJI1 XpUCTUAH-KOIITOB, OPTOIOKCOB).
Cornacho c1. 6 I'paxknanckoro 3axoHa MpaHa BOIpOChl pa3BoAa PEryIupyOTCS MPAHCKUM 3aKOHOJATENIbCTBOM
HE3aBUCHUMO OT TOrO, IJe HaXOASNTCS HMpaHCKUE TrpaxaaHe, Ha Tepputopun HWpana wnm 3a rpanuneif. Cw.
nonpobuee: Anmocu H. MexnynapoaHoe yactHoe mpaBo. — Terepan, 1382/2003. — C. 267. (1a nepc. s13.).
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KOJUIM3UOHHBIE HOPMBI MMEIOT CWIIy M Kacarorcs Bcex rpaxnan WPU, nmaxe tex, kro
HAaXOJIUTCS 3arPaHULICH.

«Pa3Bon noykeH ObITH MpousBeleH U OGOPMIIEH B YCTAHOBIEHHOM 3aKOHOM
nopsake»?,

I'paxnane WPU, npoxwuBarommue 3a pyoekoM, MOTYT OBITh Yy4YaCTHUKAMU
CIICAYIOUIMX OpaKopa3BOIHBIX MPOIIECCOB.

Bo-niepBBIX, B ciaydae MpOXKUBAaHUA KEHbl M My)Ka 3a MpeAeslaMH CTPaHbl OHU
UMEIOT MpaBO OOpaTUThCA C MCKOM B 3arpaHuuHblie opranbl. Cya mo MecTy ux
MPOKMBAaHUSI BBIHOCUT pelieHue o paszBoae. Kpome Toro, tpelyercs coOmto/eHue
HIAPUATCKOTO pacTOpXKeHHsi Opaka B MYCYJIBMAHCKUX IIEHTpaX B NPUCYTCTBUU
ceugeresnied. OHO ~ OyzmeT  MOpeAbsBICHO IS TOATBEPKICHUS  HPAHCKUM
npeACcTaBUTENbCTBAM (KOHCYJIBCTBO WM TTocoiibeTBO MIPU) B crpane, rae pa3Boja ObLT
OCyILIECTBJICH. PemieHne o pas3Boie mnepenaercss B JajbHemeM B MUHHCTEPCTBO
uHocTtpanubix aen UPU nns noareepknenus. Ecnu HUKTO U3 CynpyroB HE 0OpaTUTCs B
IIPEACTaBUTENBCTBO MpaHa B HHOCTpaHHOM TOCyAapCTBE AJIsl PETUCTPAllMU Pa3Boa, TO
MYK WM K€Ha, WM MX aJBOKAThl JMOJKHBI OOpaTUTHCS B ceMeilHblid cyn Mpana c
PoCchO0il 00 UCTIOJIHEHUH TIPUHATOTrO pelieHus 0 pa3Bojae. CeMeHbIi Cyl, pacCMOTPEB
OCHOBHBIC TPUYMHBI WCKA, MPEIbSIBICHHBIC JOKYMEHTHI 00 WCHOJHEHUHU IIapHATCKOTO
pacTopkeHHsi Opaka 4epe3 MyCyJbMaHCKWE IEHTPHI, IPUHUMAs BO BHUMaHUE OCOObBIC
yCIIOBHSI pa3BojJia, MPUBOAUT B HCIOIHEHUE pEUIEHHWE O pa3BOJAE, U pa3pelacT
3apEruCTPUPOBATH Pa3BO HA OPUITHATHFHOM Opakopa3BOIHOM yupexaeHui. Kax sl u3
CYlpyroB, €clid O H U HE TMpEeAbsBUIM TPETeH3UM [0 MaTepuaIbHO-
MMYILECTBEHHBIM BOMPOCAM BO BpEMs PACCMOTPEHUs Jejia, MOTyT MOAATh MCK IOCie
perucrparmu pazsona’’,

B cootBerctBuum co cr. 1001 I'paxmanckoro 3akoHa: «CoTpyaHUKH
KOHCYJIbCTB MpaHa 3a pyOeXKOM [OJDKHBI BBHITIOJHATH B OTHOIIEHWW HWPAHIIEB,

MNpOoXUBAOMUX B TIIOJABCAOMCTBCHHBIX HWM OKpyrax, T¢ 06H33HHOCTI/I, KOTOPLBIC

19Cm.: Epmakun B.J1. Yka3. cou. — C. 845.
130Cwm.: Mapmanu C. [Ix. MexayHaponHoe yactHoe rpaBo. — Terepan: [eitnap, 1388-1389/2009-2010. — C.107.
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BO3JI0’KEHBI JICUCTBYIOIIMM 3aKOHOAATEIBCTBOM HA OPTaHbl 3alMCU AKTOB TPAXKAAHCKOTO
COCTOSIHUSI».

Bo-BTOpBIX, KOT/Ja HUKTO M3 CYNPYrOB MOCJE MOJYYEHUS] PEUICHUS O pa3BOJie U3
3arpaHUYHO TOCYJapCTBa, TOpojJia TMPOXKUBAHUS HE OOpaTWICSd B MYCYJIbMaHCKHE
YUPEKIACHUS JJIs1 PUBEJICHUS Pa3BO/ia B CHITY, TOTa CyIIpyra MepenacT TI0BEPEHHOCTh O
nmojadye Hcka 00 WCIOJHEHUM PEIICHUS CcyJa JJIs OCYIIECTBICHHUS PEJIUTHO3HBIX
MpoLieayp IO pa3BOAy M €ro PErucTpaldd, C TIPaBOM [EPEAOBEPUS, CBOUM
POJCTBEHHMKAM, MpoxuBaronmM B Mpane. Eciu anpec cynpyra SBisieTCs HEM3BECTHBIM,
WJIM CyTpyTa JAeT €ro ajapec B MpaHe nim 3a rpaHuiei Mpy Noja4ue UCKa Yepe3 aIBOKaTa, TO
MPOCUT 00 WCIOJIHEHUU PEIICHUsI 3arpaHUYHOr0 cyia. B aToMm ciydae, eciu cynpbs,
paccMaTpUBAIOIIMK JIE]0 O Pa3BOE, IIPU MPUHITHH PEIIeHUs OyAeT coOII0IaTh 3aKOHBI
HMCKOHHOTO TPaXXIAHCTBAa HMCTHA, T.€. 3aKkoHbl MPU, mpendarcTtBuil s cOBEpIICHUA
pa3BoJa W MCHOJHEHUS PEIIMTHO3HBIX MPOLEIYpP MO Pa3BOAy M €ro pPerucrpaunuu
BO3HUKHYTh HE JIOJDKHO; HO €CJIM CYylbs, PacCMaTPUBAIOIIMK JEJI0 O Pas3BoOJie, IpH
NPUHSATAM pelieHusT OyJIeT OCHOBBIBATbCSA Ha JICUCTBYIOIIEM 3aKOHOJATEIbCTBE
HMHOCTPAHHOTO TOCYAAapCTBa, B COOTBETCTBUU cO cT. 971 I'paxknanckoro 3akoHa HMpana
«BBIHECEHHBI HA PACCMOTPEHHUE WCK B MHOCTPAHHOM CYAE HE MOXKET COOTBETCTBOBATH
IOPUCIMKIIMH UPAHCKOTO CyJia», U B COOTBETCTBUHU €O CT. 972 I'paknaHCKOro 3akoHa
HpaHa ykazaHHOTO 3aKOHA «PEIICHUS, IPUHATHIC B HHOCTPAHHBIX CYACOHBIX OpraHax, a
Takke O(QUIMaTbHBIE JOKYMEHTBI, OOs3aTelbHBIC JIJIi WCIOJHEHUS, COCTABJICHHBIE 3a
IpaHuIei, He MoJyIeKaT peanu3anuu B Mpane, ecinu 11 uX UCIIOMHEHUS He OyIeT U3/1aH
yKa3 B COOTBETCTBUU C JICUCTBYIOIIUM 3aKOHOIATEHCTBOM).

Takum 00pa3om, B COOTBETCTBUM C BBIIIEU3IOKEHHBIM, U €O CT. 6 ['paxkganckoro
3aKOHA, YYWTBIBas HEW3BECTHOCTh OCOOBIX YCJIOBUW MJIsi pa3Boja, Cya MPUHUMACT
pelieHre 00 OTKJIOHEHUH UCKa.

B-TpeThux, koraa mapuarckas hopmylia pa3Bojia He POH3HECEHa.

B HEKOTOpBIX CilydasiXx MCK CO CTOPOHBI CYNPYrH WM €€ aJBOKara IOJAeTCs B
cienytomem nopsiake. OnHa, onupasicb Ha PEHICHUE O Pa3BOAEC, BBIHECEHHOE
MHOCTPaHHBIM CYZOM, U CChUIAsICh HA MOHECEHHBIE €0 PACXOJbl HA MPOTSHKEHUU 3TOTO

NoJIOKEHUST (OTIy4eHUs OT CyIpyra), TpeOyeT BBIHECEHMsI pELIEHUsT O pa3BojJe B

110



ceMelHOM cyae Mpana u mpeabsBiseT CyAy CBOM apryMEHThl HAC4YET MOHECEHHBIX
pacxonoB. Ecnu pacxofpl, TOHECEHHBIE CYNPYyroi, OyayT J0Ka3aHbl Cyay, OH BHIHOCHT
pellieHre O pa3BoJie, a PEIIEHHUE O Pa3BOE, BHIHECEHHOE WHOCTPAHHBIM CYJIOM, OyJeT
yIOTpeOJIeHO B KadecTBEe MoBeJeHHs. VM, mpuHMMAas BO BHMMAaHHE T€ MOJHOMOYHS,
KOTOPBIMHU CyNpyra Hajelinjia B CBOEM JTOBEPEHHOCTH CBOETO aJBOKaTa, (PUHAHCOBbHIC
BOIIPOCHI OyAyT yYTeHBbl NpPHU BBIHECEHUU pelieHust o pasBone. llocnme 3Toro Bech
KaJIbIM, WJIM 4YacTh €ro, OyJIeT BO3BpalIEH CYNpYyry CO CTOPOHBI CYNpYr'HM B3aMEH Ha
pa3Bof.

B-ueTBepThIX, B HEKOTOPBIX CIy4asx CyHpyr WM Cymnpyra, He OOpaTHUBIIHCH B
CyJI€OHBIN OpraH Mo MeCTy MPOXKUBaHUs, cpa3y oOpalatoTcs B MyCYJIbMaHCKHUI LIEHTP
Y OCYLIECTBIISIOT IIAPUATCKUN, PEJIMTUO3HBIN pa3Bo. B TakoM ciyyae, B COOTBETCTBUU
c EnuHol craThell MoNOXEHUN 0 pa3Boje, OPUIHMAIbHbIE OPAKOPa3BOIHBIE YUPEKICHUS
HE UMEIOT IpaBa PErUCTPUPOBATh Pa3BO/bl, Il KOTOPHIX HE ObLIO BBIIAHO CBUJIETEIHCTBO
00 OTCYTCTBHMHM COIJIacHsi; B MPOTHBHOM Clly4yae JIOMYCTUBIIMK OIIMOKY HOTapuyc Oyner
JIMILIEH ITOJIHOMOYMH.

bonplas 4yacTe MOJaHHBIX MCKOB IO BBILIEYKA3aHHBIM CIIy4asM MOAAETCS KEHAMHU
WJIM UX aJBOKaTaMH.

B-nsAThIX, KOr/1a OJIMH M3 CYNpPYroB HECKOJIBKO JIET Ha3aa oOpaTwuics B OJAMH U3
MYCYJBMaHCKUX LIEHTPOB 3a MpeJeiaaMu CTPAaHbl U OCYLIECTBUJ PEJIMTHO3HBIN pa3BoO,
HO H3-32 OTCYTCTBHUS ITOATBEPKAECHUS CO CTOPOHBI MPAHCKUX OPraHOB, TAaKUX Kak
KOHCYJIbCTBO wiM TocosibctBO MPU B To#t crpaHe, mim W3-3a ero He oOpaiieHus B
BBILLIEYTIOMSIHYTbIE CTPYKTYpbhl WM B MUHHUCTEPCTBO MHOCTpaHHBIX Jen Mpana, 3TOT
Pa3BOJ CUUTAETCS HEUCIIOJIHEHHBIM.

Ecnu cynpyra TpeGyeT peructpaiyu pa3Boja, a Cyrnpyr BO3AEpKUBAETCS OT

NPUCYTCTBUSL B TMPEACTABUTENBCTBE, YUUTHIBAsl, UYTO IIAPUATCKUN pa3BojA ObLI
OCYILIECTBJIEH B MPUCYTCTBUU 0OOUX CYNPYTOB, TO MPEICTaBUTENHCTBO MOXKET, YUUTHIBAS
OKOHYATeJIbHOE pEUIeHHE O pa3BOJE, BBIHECEHHOE CYIOM CTpaHbl NpeObIBaHUA, U
CBUJIETEIBCTBO O IIAPUATCKOM PACTOPKEHUU Opaka, BhIJAHHOE OJHUM W3 MPHUEMIIEMBIX
JUISL TIPEJICTABUTENILCTBA LIEHTPOB, U MOJIYYHB MHCbMEHHOE MPOILIEHUE CYNPYTH, Kak U B

BBILLETPUBECHHOM CJIy4yae, COOOUIUTh 00 3TOM OTCYTCTBYIOUIEMY CYINPYTY, U IO
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UCTCUYCHUU Mecsna ( IpH OTCYTCTBHHM HECOTJIACHS CYIpyra) MOXKET HPUCTYIHTH K
pErucTpanuy pa3Bojia B IPEICTABUTEIBCTBE U COOOIIUTH 00 3TOM CYNpPYTY.

Tak Kak paccCMOTpPEHHE UCIONHEHHUsI OpaKOPa3BOAHOIO PEIICHUS MPOUCXOIUT
ObICTpEEe, 4YEeM pPacCCMOTPEHHE 3ampoca O pa3BOJAE, CYNPYIM WIM HUX aJBOKATHI
MPEINOYUTAIOT IOJJaBaTh CK HAa MCIIOJHEHHUE PA3BOJA.

Tak, rocnoxka Xoma Axman Bang u e€ cynpyr rocnogud [xammug OunHeuw,
BBICTYNAJIM B KAa4€CTBE MCTHIIBI U OTBETYMKA B Jieie o pa3Boje. JKena obparuiach B
ceMeiHbii cya . @puadepr (I'epmanus) B 1995 romy ¢ UCKOM O pa3Bojie, KOTOPHIM ObLT
ynoBieTBopeH. Ilociie yero ¢ konuen cyAaeOHOro pemeHus: U OQUIMAIbHBIM TIEPEBOIOM
oOpaTtuiack B OpraHbl pa3Bojia C MPOIIEHUEM PETUCTPALIMU Pa3BOJia, I1IE€ CYJ, PacCCMOTPEB
MPUYUHBI, TOCTAHOBWJI, YTO MY’ IIOCJI€ BbIJJa4d PEUICHUS HE MPUCYTCTBOBAI HaA
PEIUTHO3HOM mporecce o pasBoze. Cy MOCUNTAI, YTO HEMYCYJIBMAaHCKOE IIPABUTEIBCTBO
HE MOET BBIHOCUTH PEILLICHUS 10 CEMEWHBIM BOIPOCAM Pa3BOJa MyCYJIbMaHCKUX CEMEU, U
BbIJ]aua CyJIeOHOTO PEIICHUs] O Pa3BO/IE IBYM MYCYJIbMaHaM, SIBIISIOIIMMCS TpaKIaHaAMU
HNpana, repMaHCKuM CyJOM TOJl HEMYCYJbMAHCKHM YIPABICHUEM, HE SBISCTCA
IAPUATCKOM, TTO3TOMY CYJl CUMTAET 3TO PEIICHHE HelelCTBUTENbHBIM. Cy/l HE MpU3HaI
pelleHure Cy/a, COBEpIIEHHOE 3a npeaenamu MPUBL,

Bce ati 006CcTOATENHCTBA CBUICTENHCTBYIOT O HAIMYUU MPOOJIEMBI C MPU3HAHUEM
Y HCIOJIHEHHEM pPa3BOJa, COBEpIIeHHOro 3a npenenamu MPU. B nemax uHTErpanmu
Hpana B MuUpOBOE COOOIIECTBO U YIPOIIECHUS TIPOIEAYPhI PEKPAIICHUS PACIIaBIIETOCs
Opaka cuWTaeM IeJIecOo00pa3HbIM JIOMYCTUTh BO3MOXHOCTH COBEPILICHUS Pa3BOja IO
npaBy TOro TOCyAapcTBa, rae Opak pacrtopraercsi. B kauecTBe OCHOBaHUS IS
MpU3HAHUSL JTAHHOTO pa3Bojia Ha Tepputopun HMpana cumTaTh €ro COOTBETCTBHUE
3aKOHAaM WMHOCTPAHHOTO TOCYJapCTBa W TIPOBEPKY Ha COOINIIOJICHHE TpeOOBaHUM

niapuaTa mpH 3anpoce MNpu3HaHus PEeUICHUs.

2.5. [IpaBoBbIe MOC/IEACTBUA PACTOPKeHNs OpaKa
Pacropsxenue Opaka BiedeT 3a coOO0M MpeKpaIieHne TNIHBIX HEUMYIIECTBEHHBIX U

MMYIIECTBEHHBIX TPABOOTHOLIEHUH Cynpyrosl®,

131 113 apxuBa Pentenue cyna r. Terepan «O6 OTKIIOHEHUU PEIIEHHS] HHOCTPAHHOTO CY/1a O COBEPILICHUN pa3Boja» 3a
2010 r.
132Cwm.: Py3akoBa O.A. CemeiiHoe npaBo: yueOHuK. — M.: Qkcemo, 2010. — C. 68.
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W3BecTHO, YTO pa3BOA SBISETCS WHOTAA OJjaroM, a 3adacTyl0 OTHOCHUTCS K
HEXEIaTebHBIM sBIIeHUsAM. HexenaTenpbHBIM SBISIETCS OH HE TOJBKO MOTOMY, YTO HE
yAAJIOCh MPEOJIOJIETh YCTPAHUMBIE pPAa3HOTIACUS U KOHQIMKTHI, HO IO MNPUYMHAM
OOBEKTHBHOTO TIOPS/IKA: PACTOPKEHHE Opaka HEOJIarompusaTHO CKa3bIBACTCA Ha
POXKJIa€MOCTH, BOCIUTAHUM JAETEH, 3a4acTyr0 BeAeT K TI'yOUTEIbHOM JUIsi 4eloBeKa
nepeMeHe o0pasza KH3HU >,

CnpaBennmBo ykasbiBaeTca M.A. MaxMyZnoOBBIM, 4TO pacTOpKEHUE Opaka - 3TO
OCOOBI ATam B JKU3HU CEMbH, KOTOPBIA JaJeKO HE Oe3pa3jMdyeH HE TOJIbKO IS
B3POCIIBIX €€ YIECHOB, HO U s JeTei 4,

[IpaBo Ha pa3Boa 0CBOOOXKAAET CYNPYroB OT OECKOHEYHBIX KOH(IUKTOB, OT TOTO
nuckoMdopTa, KOTOpBIM OHU TOpOXKIaloT. B TO ke BpeMs pa3BoJ HE YCTpaHseT
MEXJTMIHOCTHBIC KOH(IMKTHI B TE€X CIIydasX, KOTJla B CEMbE €CTh JETH. Y HUX HET
mpaBa Ha MOUCK HOBBIX POAMUTENICH, OHU MPOJOJDKAIOT OCTaBaThCS MPUUYMHOM CIIOPOB
Tereph yke OBIBIIMX CYIPYroB IO MOBOAY IpaBa Ha CBUJAHUS, HA BOCIHUTAHUE, HA
aaMMeHTHI U T.11.1%°

Cpenu nocneACcTBUM pa3Boaa MOXKHO BBIICTUTH 00S3aHHOCTH OTIIA TI0 OTHOIIICHUIO
K JIETSM B 00JIACTH JTMYHBIX HEMMYIIIECTBECHHBIX OTHOIIICHHH.

[TocnencTBuem pas3Bojaa SIBISETCS COXpaHEHWE IMpaBa Ha BOCIUTAaHUE peOCHKA -
xa3oHaT. Pa3nenbHOe MpoKUBaHUE POIUTENECH HE OCBOOOXKIAeT UX OT 0OSI3aHHOCTH T10
OTHOIIICHUIO K JICTSIM.

B rpaxmanckom 3akoHomarenbctBe HMPU  cymecTtByeT Takoe NOHSTHE, Kak
«pONMTENbCKas OleKa HaJ JCTbMH, POJUTEIN KOTOPBIX TPOXKHUBAIOT pa3aeiabHO
(xa30HaT)», KOTOpas YCTaHABIMBACTCS CYJOM B IEIAX COJICPXKAHUS W BOCTIHTAHHS
pebenka otiom wunau Marepeto. J[. JlaHrpyau ompenmenser xa3oHaT Kak TPaBO M
00s13aHHOCTh Ha CoJIepKaHUE W BocnuTaHue pedenka. [1o cyTtu, Xxa3oHaT MpeACcTaBiIsSeT
co00#1 00s13aHHOCTh TI0 MAaTEPUATILHOMY COJIEPKaHUIO0 peOeHKa, M0 ero (Pu3nyeckomy,

HPaBCTBCHHOMY W IICUXHUYCCKOMY BOCIHHUTAHUIO, HYTO MOKCT BbIPpAXKATBCA B

133 Cm.: HeuaeBa A.M. bpak. Cembs. 3akoH. — C. 67.
134 Cm.: Maxmynos M.A. TIpaBoBble cpencTBa coXxpaHeHus U yKkperuieHust ceMbu B Tamxukucrane. — C. 77.
135Cwm.: AMupuu Apoku [x. PazBon u npobiemsl 6exeniieB. — Kym: IxxkaBon, 1355/1976. — C. 42,
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oOecrieueHUN peOdeHKa ONEkKI0W, OOYyBbIO, TUTAHUEM, IOTYYEHHEM HEOOXOIUMBIX
JIOKYMEHTOB, B O0OYYEHHH U COXPAHEHHUHU 3/I0POBBS.

Ho ciemyer oTMETHTB, UTO TPYJHOCTH B BOCIIMTAHWUU PEOCHKA MOSBISIOTCS, €CIU
poauTenu KUBYT otaesibHO. CormacHo cT. 1169 I'paxxnanckoro 3akona Mpana, netu
pa3BeIEeHHBIX POAUTENCH /10 7 JIET JOJKHBI OBITh C MATEPhIO, & TOTOM OOBIYHO C OTIIOM.
PeGenok mocie 7 JeT caMm pemraer, ¢ K€M OCTaThCs, W 3TO OQOPMIISETCS pElICHHEM
cyna. Pomurenn umeroT paBHbIe TpaBa Ha BocmuTaHue pedeHka. [Ipu BbiHeceHHu
pelIeHus Cynbs 00s3aH OMPEACTUTh HE TOJBKO MECTO JKHTEIhCTBA peOCHKA, HO U
NOPSIOK OOIIEHUsI ¢ peOEHKOM POJUTEINS], MPOKUBAIOUIETO OTAEIBHO OT HEro. (DToT
HOPSAZOK, KAaK TMPaBUJIO, POAMTEIN ONPEICISIIOT CaMOCTOATENbHO, B Clydyae He
JIOCTHIKEHHS COTJIACHS MEXKJLy CTOPOHAMH PENIEHUE BHIHOCHT cy) %,

B mensix coxpaHeHHs TICHXMYECKOTO M HPABCTBEHHOTO 370POBbs peOeHKa
3akoHozaarenbcTBoM MPU npenycMoTpeH psia TpeboBaHMi, HECOOIIOJEHNE KOTOPBIX CO
CTOPOHBI OTIIa WJIM MaTepu BJEUET MPUMEHEHHE K HHUM MEp CEMEHHO-IIPaBOBOM
OTBETCTBEHHOCTHU. B wactHoCcTH, B cT. 1183 ['paxkmanckoro 3akona Mpana 3akpenseHo,
4TO MPHU Yrpo3e PU3NYECKOMY COCTOSIHUIO peOEHKa U €ro BOCIUTAHMIO CyJl MOXKET (Ha
OCHOBE 3asBJICHHS OJTHOTO W3 POAMUTENEH WM POJCTBEHHHKOB) MPUHATH PEUICHHE 00
OTMEHE POAUTEIHCKOMN ONEKH.

Cyn 00513aH TOYHO ONpPEEIUTh 00IIee COCTOSIHME peOeHKa NP OTLE U MaTepu. B
OOJBIIMHCTBE CIy4yaeB CyAbH He oOpallaioT BHUMaHHUS Ha COCTOSHHE peOCHKa IMocie
JOCTIKeHUsT UM coBepiieHHonetusi. CyTh nena B ToM, 4to corjacHo cr. 1210
['paxknanckoro 3akoHa MpaHa BO3pacT COBEPIICHHOJETHS Ui JI€BOYCK YCTAaHOBJIEH 9
JeT, A roHomel - 16 net. B 3ToM Bo3pacTe pebEHOK CaMOCTOSITENIFHO PEIIaeT, C KEM
OH OyZeT MpOoXHUBaTh - C OTIOM WK MaTepblo. Kpome Toro, peGeHOK B 3TOM BO3pacTte
MOKET OOpaTHThCS B CyJ C 3asBIEHHEM OO0 OTpEeNeNeHUU CoBepiieHHoJeTus. Jlms
YCTaHOBJICHHSI COBEPIICHHOJETUS peOCHKa CyJ HampaBisieT ero K Bpady. Ecmum
(bU3UYECKU U TICUXUUYECKH 3JI0POBBI PEOCHOK MOXET BBITIOHITH OMPE/ICTICHHBIC BUIBI

pa60T HIIN  OKa3bIBAThb OIPCACICHHBIC YCIYIr, CyA BBbBIHOCHT PCIICHHUEC O €TI0

136 Cm.: 3HaeTe JiM Bl YCIOBUS Pa3BOJia U €ro MociencTBus? / moj pea. coBera aBTOpoB. — TerepaH: Poxnamo,
1363/1984. — C. 87.
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COBEPIIICHHOJIETHA. B 9acTH BO3MOXHOCTU TPHUBJICUYCHHUS PEOCHKAa K BBITIOJHCHUIO
WHTEJUICKTYallbHOM paboOThl, B ClOydae HAIWYUS OINPEACICHHBIX HEIOCTAaTKOB, CY]
MOKET OTKA3aThCsl OT BBIHECEHUSI pELICHUSI.

OTtHsiTHE peOeHKa OT MaTepy MOKET IMPHUBECTH K 3MOIMOHATBPHOMY CTPaJIaHUIO, K
HEYIOBJIETBOPUTEIILHOM YCIIEBAEMOCTH, K YXYAIICHHUIO 310pOBbs pedenka. Tak, Mmam
XoMelHU B OTHOUIEHUHU BOIMPOCA JIMIIECHUS POJUTEIBCKUN OMEeKu ckazal: «B ciyuae
ecii peOCHOK MOAMAaNaeT MOJ BO3JCHCTBHE aMOpPaJbHOTO MOBEAEHHUS OTIA, TO OH
JMIIAeTCs POAUTENILCKOTO MpaBa. B ciydasx, korja oTHATHE peOeHKa CTaHET MPUYHHON
cTpamaHumii peOeHKa, OTell He JOJDKEH OTHMMATh pebenka y wmarepul®’». Ecim,
OCYIIECTBIISS POAUTEIBCKYIO OIEKY, POAUTENh OKa3bIBACT NMCUXUYCCKOE JaBIICHWE Ha
pebeHKa, OH MOXET OBbITh JIMIIIEH 3TOTO MpaBa.

Cnenyer mo0aBWTh, YTO B CiIy4dae MPEMATCTBOBAHMS POJMTENIEM, OICKAIOIUM
pebeHka, OO0IIEHHUIO ¢ POAUTENIEM, MPOKUBAIOIIMM OTJEIBHO OT peOeHKa, K BAHOBHOMY
JUIYy TPUMEHSETCS Mepa OTBETCTBEHHOCTHM HUMYIIECTBEHHOTO XapakTepa B BHUJE
mrpada B pazmepe 10 Teicsu puano. B ciydyae moBTOpeHHs MOAOOHOIO AEUCTBUS
cymma mtpada yBenumumBaetcs (cr. 14 3akona HMpana «O 3ammute cembn»). Kpome
JAHHOW MEpBl OTBETCTBEHHOCTH, CYAbS MOXXET MPEAYyCMOTPETh BOMPOC OTPAHUUCHUS
mpaBa Ha BOCIIMTaHUE, IepeaB peOCHKA APYroMy POAUTEIIO.

Kak ormeuaer A. Ilypanr Hué€, B cBs3u ¢ TeM, 4To cymMa mTpacda HEBHICOKA,
JNEUCTBEHHONW Mepoul sBIsieTcsl Tmepenada pedeHKa Ha BOCHHUTaHUE JPYromMy
poxurenot3e,

B cinydae BOCIIpEnsITCTBOBAHUS OAHUM M3 POJUTENICH PEIICHUIO Cy/a O mepeaade
pebcHKa Ha BOCIIUTaHHUE, OH MOXKET OBITh IPUBJICUYCH K YTOJIOBHOW OTBETCTBEHHOCTH Ha
Cpok OT 3 1o 6 MmecsueB uiau mrpady B pasMepe OT OJHOTO MIJIJTMOHA MATUCOT THICSY
JI0 TPEX MIJIJTMOHOB PHAJIOB.

CrnennpuvHO MepoW 3alUThl MPaB POIUTENSI, MPOKUBAIOIIETO OTIAEIHLHO OT
pebenka, B Vpane ™oxeT OBITh OrpaHWYCHHE HA BBIE3] 3a TpaHUIly. B

3akoHozarenscTBe MPU nmeerca HOpMa, B KOTOPOM COAEPKHUTCSA 3aAMPET HA BBIE3]

137 Cm.: ITypanr Hu€ A. Cemeiinoe npaso. — Terepan: Y¢yku angema, 1389/2010. — C. 216. (ua nepc. 513).
133Cwm.: [Typanr Hué A. Ykas. cou. — C. 219.
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pebeHKa Ha TEPPUTOPHIO IPYroro ropoja cTpaHsl pedeHka. Otern wiauM MaTh, Ha
KOTOPBIX BO3JIOKEHA OOA3aHHOCTH IO OIEKe HajJ peOeHKOM, Oe3 corjiacusi OJJHOTO M3
poauTenel He UMEET MpaBa HaIPaBUTh €T0 B APYroi ropoj WK B 3apyO0ekKHYIO CTpaHy.
Crnenyer OTMETUTh, UTO OTKA3 POJUTEIS, IPOKUBAIONIECTO OTACIBHO OT peOeHKa, MOKET
OBITH 00aJI0BaH B CYJCOHOM TOPSIIKE.

3akoHo#aTenbCcTBOM MpaHa MpeaycMOTpEeH psAll MOJIOKEHUM, HAlpaBICHHBIX Ha
3alUTY 370pOBbSl JIETed M WX YMCTBEHHOrO pa3BUTHUA. JlaHHBIE Mepbl SIBISIOTCS
MepaMu 3allliThl, & HE OTBETCTBEHHOCTH, MOCKOJIbKY B JAHHOM CIIy4ae OTCYTCTBYET
BHHA CyObEKTa CEMENHOro MpaBoHapylieHus. HarpumMep, 0TMEHa poaUTEIHLCKOM OMEKU
B cuily O0e3ymust otra win matepu. C y4eToM TOro, 4To Oe3ymMue MaTrepu WM OTIa
(moMemaTeabCTBO WJIM JylIeBHas 00JIE3Hb) MOXKET HAaHECTH Bpea (U3UYECKOMY U
JTYIIIEBHOMY COCTOSIHUIO peOCHKa, 3aKOHOIATENhCTBO MpaHa npemycMaTpruBaeT OTMEHY
ponutensckoi omneku Haa HuUM (cT. 1170 I'paxpanckoro 3akona WPU). B cnyuae
oOHapy>KeHUs TPU3HAKOB O€3yMusl y OTIa, peOCHOK, HAXOSIIUICS HA €Tr0 MONECYCHHH,
nepenaercs marepu. B ciydae OTCYTCTBUSI y Marepd paspelieHUsl Ha OINEKy Haj
peOCHKOM, TIO PEIICHUI0 CyJa OH MOXET OBITh TepedaaH OJHOMY M3 €ro OJIM3KHX
POJICTBEHHUKOB.

Kak ormeuator A. I[lypanr Hué, nuna, Beaymue aMopalibHbIN 00pa3 KU3HU, HE
MOTYT JJOCTOMHO BOCIIUTATh pEOCHKA: Ta’ke HE HapyIas MOJIOKEHUN MPABOBON HOPMBI,
OHM PpacIIaThIBAIOT MOpPAJbHBIE YCTOM, MO3TOMY K BHUHOBHBIM NPUMEHSAETCS Mepa
OTBETCTBEHHOCTH B BUJIE JUILEHHUS POAUTEILCKOM omekn™®,

Kpome Toro, Ha poauteneil Bo3jioxkeHa 00sI3aHHOCTh M0 OOECIEUCHUIO JIETeH He
TOJBKO TIUTAaHUEM, OJEKI0N, OOyBbIO, YuyeOHUKAMU, YYCOHBIMH TOCOOHSAMH H
TEXHUYECKUMHU CpPEICTBAaMU OOydYeHHsS, HO M IO KOHTPOJIIO 3a €ro (PU3NUEeCKUM
cocTostHueM U pazButHeM (cT. 4 3akoHa Mpana «O06 obecnieyeHun AeTed M HOHOIIECH
HEOOXOJMMMBIMU  y4€OHBIMU TIOCOOMsIMUY»). Ecnm  pomutenu UTHOPUPYIOT OTH

Tpe6OBaHI/I$I HJIN B CUJTY Pa3JIMYHBIX 00CTOSATEIBLCTB HE co3aain HCO6XOI[I/IMI)IX YCJIOBI/Iﬁ

139Cwm.: Ilypaur Hu€ A. Ykas. cou. — C. 219.
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Ui yueObl peGeHKa, TO UX NPUBIEKAIOT K OTBETCTBEHHOCTH B Buie Imtpada ot 10
TBICSY PHAJIOB M OCBOOOKICHHUS OT 3aHUMAEMbIX JOJLKHOCTEH 0,

B cnyuyae moBTOpeHHs MOAOOHOrO NEHCTBUS, HapylIAIOLIEro mpaBa peOEHKa Ha
oOpa3oBaHHE CO CTOPOHBI POAWUTENEH, TOCICAHUE MOTYT OBITh TPHUBJICYCHBI K
YrOJIOBHOM OTBETCTBEHHOCTH B BUJE JIMILIEHUS CBOOOJBI Ha CPOK OT OJHOIO JI0 Tpex
JeT.

Ha Myxa Bo3maraercs psiJ MMYILIECTBEHHBIX OOS3aHHOCTEW IMOCIE PACTOPKEHUS
Opaka.

Hampumep, cynpyru Mapmpxan Moxcenn u [xammmpn Ilapudu (a Taxoke
®epemrex KaxpamoHu, BBICTyMamomas C JOBEPEHHOCTbIO HA MPEICTABUTENIHLCTBO OT
Mapmxan MoXCeHM) NPUHSUIM pELIeHHE pa3BECTUCh 10 OOOIOJHOMY COTJIACHIO.
YuuThiBasi MHEHHE CHENUAIbHBIX apOUTPOB (MEAMATOPOB) O HE BO3MOKHOCTH
JOCTIKEHUS COTTIACHSI MEXKITy CYNpYTaMy, IIPUHSATO pElIEHUE pa3pelIuTh UM OOpaTUTHCS B
OMH M3 O(ULHMAIBHBIX OPraHOB pa3Bo/a, C MPOCHOOH HCHOJIHUTH U 3aPETHCTPUPOBATH
Pa3Bo/I.

ConepxaHye B3aMMHO NIPUSATOTO PELLIEHHSI COCTOUT U3 HIKECIIETYFOIIMX ITyHKTOB:

1.Kena ocTaToK BCEro CBOEro KajbIMa JapUT CBOEMY MYXY, U JOBEPEHHBIA MyKa
NPUHUMAET TApCTBEHHOE.

2.2Kena He nipeTeHTyeT Ha JaJbHEUIIINE AJTIMEHTHI.

3.0mnarazanenakeHbl, KOTOPBIEOMIAPUATYHESIBISLITUCHEE  00s3aTeNTIbCTBOM, HO ObLI
U €10 UCIIOJIHSIEMBbl BO BpEMsI COBMECTHOIO MPOKUBAHUS, OyIET MPOU3BEICHA MY>KEM.

4 Myx 0053yeTcsi BEpHYTh KEHE BCE €€ PUIaHHOE.

5.COBMECTHBIEIETUCYIPYTOBYKEJOCTUTIIMCOBEPIICHHOICTUSMHE ~ HYXKIAIOTCS B
OTleKe, a TaKXKe JKeHa He sIBIIsieTcs OepeMeHHOM, U CyTIpYTH He

MMEIOT HUKAKKX MPETEH3MI ApyT K apyry .

Hcxoas u3 BBIMIEU3I0KEHHOTO MPUMEPA Mbl BUJIUM, YTO Ba)KHON 00S3aHHOCTBIO

My’Ka SABJEICTCA BBIIJIATA KCHE Maxpa, KOTOpBIfI HE SBJISICTCS IJIaTOM 3a HCC, a

140 Cymma, cobpaHHast 3a CUeT Cpe/cTB MTpadoB, nmepeBoauTcs Ha cueT CoBera Mo OOYYEHHMIO M BOCITUTAHUIO TOW
MECTHOCTH, TJIe COBEPIIEHO HApYIICHUE, TSl MOTIOJHEHUs KHKHOTO (hoHaa OMOIMOoTeK. DTO MOKa3biBaeT 0coboe
BHMMAaHHE FOCy1apcTBa K MOJIyYEHUIO 00pa30BaHUS IETbMU.
141113 apxuBa (rmmaria Ne 261 obrectBeHHOTO cy/a r. — Terepan 3a 2014 r.
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IPEACTaBIAET COOOM TapaHTHUIO CAMOCTOSTENBHOCTH CaMOM JKEHIIMHBL, B CIIydae
pasBoga. DTo ee COOCTBEHHOCT. Jlaxke NPH 3aKIIOYEHHH BPEMEHHOTO Opaka *KEHIIUHA
TIOJy4aeT Maxp — KaK FapaHTHIO CBOEH MMYIIECTBEHHON CaMOCTOATENbHOCTH 2, DToO,
ckopee, 00A3aTeNbHbINA OpPauHbIi ITOJaPOK CO CTOPOHBI MYKYHHBI, HO HE ILIaTa 3a Hee.
JKenmuna Bpase pactopsKaThCs MaxpoM IO COOCTBEHHOMY YCMOTPEHHIO COTJIACHO
ct.1082 I'paxaanckoro 3akoHa Upanal®,

OmHAaKo CIedyeT 3aMETUTh, 4YTO BHIILIATA MAaxpa JKEHE SBISETCS Pa30BOM
00SA3aHHOCTBIO MYyKa. BBIIATHB Maxp, My’ OCBOOOKIAETCA OT OOA3aHHOCTH IO €T0
TIPEIOCTABJIECHUIO.

Jpyroii uMyIlIeCTBEHHOW OOS3aHHOCTBIO MY’Ka, BBICTYNAIOIIETO B KayeCTBE
TIOCJIECTBUS PA3BO/IA, ABJIAETCS PENOCTABICHUE COIEPIKAHUS JIETIM B BUIE «Ha(akay
(amumenToB) 44,

CnoBo «Haaka», T.e. COIEpKaHHE, ObUIO BBEIEHO FOPHUCIPYAEHIMEN, KOTOPOE
JIOJDKHO OBITH PACCMOTPEHO M ¢ TOYKH 3PEHHMS CIIOBAPHOIO 3HAUECHHS, U C TOUYKHU 3PEHUS
TEPMHHOJIOTHYECKOTO 3HAYEeHHs 4,

AJIMMEHTBI B MPAaHCKOM 3aKOHOJATENLCTBE IPEJACTABIAIOT COOOM  3aTpartsl,
Pacxofbl, €XKeJHEBHBIE TPATHI CYNIPYTU U JAeTeil. Ee momydarensmu SBJISIOTCS JKEHA U
NeTU. AJIMMEHTHI NpeIHA3HA4YEHbl IS YAOBJIETBOPEHHs (PUHAHCOBBIX MOTPEOHOCTEH

Cynpyru W JeTel mocje pa3Boja. B rpaxgaHCKOM MpaBe TEPMHUH «AJTUMEHTBI»

ONpCACIIACTCA TaK: «AJIUMCHTBI — 3TO ACHCKHLBLIC CPCACTBA HAa COACPIKAHUC JKWJIbA,

142 Cm.: Canp X. IlpaBo xenmuH B ucname u B EBpone. — Terepan: Ixosunon, 1977. — C. 187.
143 Maxp sBJsieTCS He TUTATOW 3a JKCHIMHY, a BBICTYMAET aTpPUOYTOM MPOSBICHUS YBaXXEHUS K HEl CO CTOPOHBI
MYX4UHBI. OH BOCIIPUHUMAETCS KaK J10JIsI XKEHIIMHBI B CIy4ae pa3Boja, YTOOBI HE YMAJIUTh U He YIIEMUTh e€ IpaBa.
B cuity aToro, eciu yclioBHE 0 Maxpe M €ro MpeIOCTaBICHUH He OTOBOPEHO MPH 3aKTIOUCHHH OpaKa, OH CUUTACTCS
HenelicTBuTenbHbIM. CornacHo ['pakgaHCKOMY 3aKOHY, KaK TOJIBKO 3aKJIovaeTcs Opak, JKeHIIUHA CTAHOBUTCS
COOCTBEHHMKOM Maxpa. OOBIYHO B OpayHOM JOTOBOPE OTMEYAETCs, UTO Maxp MPUUUTAETCS CYNPyre, U TOJIBKO OHA
BIIpaBe UM pacrnopsikathes. [1o MOBOY MOTyUSHUS Maxpa CO CTOPOHBI JKEHBI CIISyeT OTMETUTD, YTO BO3JICPIKAHUE
MyXa OT MPEAOCTABICHUS WM HAMEPEHHs MPENOCTABUTh MaXp BBIHYXKAAIOT CYNPYry TpeOOBATh Maxp MO 3aKOHY.
Maxp mpH pa3Bojie Cynpyra MOXeT MOJIyUYUTh, MPEIbIBUB XOAAaTAICTBO O BblIaye UCIIOJHUTENBHOTO JIUCTA B CYA.
IMpu Hanmmumu OGUIMAIBEHOTO IOKYMEHTa, B CIydae OTKa3a OT JJOOPOBOJIBHOTO MPEIOCTABIICHHUS Maxpa, MYX
MPUHYXXAAETCS K ero npegocrabieHnio. CM. moapo6Ho: Xymaiinu P. Taxpupu Bacuna. Tom 2. — Kym: Jopyn-unm,
1362/1983. — C. 282. (na miepc. s13.); Cadon X. bappacuu tatdoukun xoHaBoaa. — Terepan: JI>xoBumoH, 1368/1989. —
C. 242. (Ha mepc. 513.).
144Cm.: Baxmanu Hocup Llupara. K coOTHOIIEHHIO MOHATUH «alMMEHTBI» U «aJIMMEHTHbIE 00s3aTenbcTBay /
baxmanu Hocup upara. // BectHuk TamKUKCKOro HallMOHAIBLHOTO yHuUBepcutera. — 2014. — Ne 3/1 (128). — C.
143-14e.
145Cm.: I'ypuu A. Bappacuu TaTOMKHM XyKyKH XoHaBona. — Terepan, 1375/1996. — C. 213. (1a nepc. 513.).
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MeOenn, TOKYNKY OJEXKIbl, MPOAYKTOB IMUTAHUSA, OIUIATy YCIYT OOCITYKHBAOIIETO
nepcoHaia (IBOpHHK, CAJJOBHUK, TOBap, yoopmuiia u T.4.). B coorBercTtBum co ct. 1107
['paxxganckoro 3akoHa MpaHa AeTsiM NpeloCTaBISIOTCS YCIOBUS JUISl )KM3HU HE XYXKe,
4YeM T€, KOTOPbIE OHU UMEJIH JI0 Pa3BOJia POJAUTENCH.

[Tocne nmepBoro pasBojia TajJoka peIkyd My>KUMHA MOKET BO3BPATUTH ce0€ JKEHY, U
B MEpUOJ €€ HAXOXKJEHUS B JOME MY>Ka OHA MMEET MPaBO TPEOOBATh CONEPKAHUS OT
HETO0, a TAaK)Ke )KUTh B €TO JJOME.

CoriacHO peUruo3HbBIM HOpMaM, My 00sI3aH COJIEPKATh JKEHY B MEPUOJT UJIbI -
BBEDKHIATEIIEHOTO CPOKa IS OMPEACICHHUs] Haauuusi OCpPEeMEHHOCTH JKEHBl. B 3TOT
MIEPHO/T )KCHIIMHA JODKHBI OBITH OOecIieueHa KUIbEM M aTUMEHTaMHU. Tak, 1Mo MOBOTY
00s3aHHOCTH MY>Ka B TMepuoj BbDKHMIaTenbHOTO cpoka I[llaiix Tycu crnpaBemsinBo
3aMETHJI, YTO «HEMPABWJIBHO, €CIIM MY)XYMHA BBITOHSIET JKEHY B TIEPHO
BBEDKHIATENBHOTO CPOKa U3 JoMa. .. »4e.

Ha cynpyra Bosmaraercsi Takxke OOS3aHHOCTh [0 QJIUMEHTHUPOBAHHUIO JETEH.
Conepxanue JeTel s[BISIETCA OJHOM U3 OCHOBHBIX OOSI3aHHOCTEH OTIA, a MPHU €ro
CMEPTH, OTCYTCTBUHM, WJIM OTCYTCTBUM CPEJCTB Ha COJEpKaHHE 3Ta OO0S3aHHOCTH

BO3JIaraeTcsl Ha JieAa MO OTIOBCKOM JIMHUU '

. Jloup uMeeT mpaBo HAa COAECPKAHUE OT
OTI[a J0 BBIXOJIA 3aMyX, a CBIH - 10 JOCTHXeHHs 18 ner, a ecnu oH oOydaercs B
y4e6HOM 3aBEIEHUH, TO JI0 €70 OKOHYAHHSI.

B rpaskIaHCKOM 3aKOHOJATENbCTBE MpaHa IpeJoCTaBIeHUE COMEPKAHUS CYIPYTe
HE 3aBUCHUT OT TOTO, SBJISAETCA JIM OHA HETPYIOCIIOCOOHOM MM HYKIAIOIIENCs, a TAKKe
HE3aBHCHMO OT TOTO, OCYLIECTBIISIET OHA yXOJ 32 OOIIMM peOeHKOM Hian HeT 8,

Ha >xeHy Takke Bo3iaraercsi 00sS3aHHOCTh BBDKHJAAHUS TEpHOJa WIJAbI, IS

MOATBCPKACHUA OTCYTCTBHA 6epeMeHHOCTI/I Y KCHIIWHBI. B »tot INEpruoJa KCHINKMHA

146Cm.: Tycn Myxamman nbuu Xacan. ATtu6én. — Tom 10. — Beitpyt, 1298/1919. — C. 31. (Ha apab. 513.).
147Cm.: Kapoatn M. OT MeuTHI 1 JTI0OBU K peaiibHOCTH 3aKkoHa. — Kym: ITaproBu Xypmmm, 1389/2010. — C. 369. (ra
nepe. 3.).
148113 comepxkanus cr. 1107 I'paxmanckoro 3akona MPU BeITekaeT, uTO 3aKOHOAATEIbHBIC OTPAaHUUCHUS pa3Mepa
aTMMEHTOB HEJEHCTBUTENBHBI BHE 3aBUCUMOCTH OT TOTO, BRITEKAIOT OHH U3 TPeOOBAHMI 00BIUas], CEMEHHOTO COBETA
WIM COLMAJIbHBIX NMOTpeOHOCTeH. B cocTraB anMMEHTOB BXOAST pacXolbl HA JIEKAPCTBa, JIEYEHUE, TPAHCIIOPTHBIE
pacxoipl B Ka4yecTBE IMAacCaXUpa, pacxXolIbl Ha YKpallleHWs, Ha JTUYHYIO TWUTMeHy M caHutapuio. CMm.: mogpoOHee:
Koty3uén H. Cemeiinoe npaBo. — Terepan: dxoBumon, 1370/1991. — C. 108. (ua nepc. s13.); ['ypun A. Bappacuu
TaTOMKU XyKyKU XOHaBoja. — Terepan, 1375/1996. — C. 214. (Ha niepc. 513).
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BO3JIEPKUBAETCA OT MHTUMHBIX OTHOIICHMI, UMEET MpPaBO Ha MPOXKUBAHUE B JOME
My>Ka U MMOJTYYEHUE OT HETO COAECPIKAHHUS.

Hcxons W3 BBILIEU3I0KEHHOT0, MOYKHO 3aKJIIOUUTh, 4TO B MpaHe npu3HaHue
pa3Boia MpaBO IPEKPAIAIONIMM AKTOM OTHOCHUTEIBHO, IOCKOJBKY MY’ COXpaHSET
00513aHHOCTH 10 OTHOUIEHMIO K JKE€HE B BHJE BBIILJIATHI Maxpa U MPEAOCTaBICHUs €i
COJEpKaHUS M OO0S3aHHOCTU IO OTHOLIEHHMIO K JIETAM B BOIPOCE COACPKAHUS U

BOCITUTAHUS JIETEH.
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I'JIABA 3. CPCABHUTEJIbHO-TIPABOBOM AHAJIN3
3AKOHOJATEJIBCTBA UPAHA U TAIKKUKUCTAHA O PACTOPXKXEHUHU
BPAKA

3.1. IIpaBoBoe perynupoBanue pa3soaa B Uciamckoii Pecyosinke Upan u

PecnyOimke TagkukucTan

[TpaBoBOE perynmpoBaHuEe CEMEHHBIX OTHOIICHHH MPEACTaBISET COOO0M MpaBOBOE
SBJICHHE, CTENEHb W3YYEHHOCTU KOTOPOTO B IOPUIUYECKOW HAayKe HE MOXKET OBbITh
KOHCTaTUpOBaHa Ha TOM WM HHOM Odtanme. C OJHOM CTOPOHBI, TPAJULHUOHHBIE
MHCTUTYTHl CEMEMHOTrO MpaBa BOCIPUHUMAIOTCS KaK HEKHE JOTMBI, C IPYTOM CTOPOHBI,
U3MEHEHHUE COIMAJIbHBIX, MOJUTUYECKUX M HKOHOMHUYECKUX YCIOBHM OOyClIaBIMBAET
MOCTOSIHHBIN MPOLIECC KOPPEKTHUPOBKH KaK 0OBEKTa MPABOBOIO PETYJIUPOBAHUA, TaK U
UCITIOJIB3YEMBIX I'OCYAApCTBOM CPEICTB PEIrVIAMEHTALMM OTHOLICHUN MEXAY 4YiICHaMU
ceMbpu®’,

Otnnuus 3akoHonarenscTBa o0 passoae PT u MPU, npexne Bcero, NposBISIIOTCS B
IIPaBOBOM PETYJIMPOBAHUU.

[lonoxenuss o pasBoae B MPU perymupyrorcs ['paxkgaHCKuM 3aKkOHaM, 4TO
CBUJACTEIbCTBYET 00 OTCYTCTBUM  CIEUUAIBHOIO  PETyJIMPOBAHUS  CEMEWHBIX
OTHOLIEHHM.

B cBoro ouepenn, pactopxkenue Opaka B PT ocymiecTBisieTcss corjiacHoO
CeMeitHOMY KOJIEKCY.

HcTouHMKM ceMEeHHOro mnpaBa, B KOTOPBIX 3aKpeMJICHbl MpaBuiia MOBEACHUS
CyNpyroB TMpH pacTopKeHuu Opaka, MPEACTaBIAIOT coOoil dopMy, B KOTOpOH
COJIEP>KUTCSI ITPAaBOBOE PEIIEHUE rocyaapcTBa. [[pUMEHUTENBHO K CEMEMHOMY IpaBy
ClelyeT MpU3HATh, YTO MCTOYHHUKAMHU CEMEHHOro MpaBa SBISIOTCS T€ O(UIMAIBHO
yCTaHOBJICHHbIE IOpUANYECKUE (POPMBI, B KOTOPBIX BBIPAXKAETCS COJIEpPKaHKE MTPABOBBIX

HOPM, PETYIUPYIOIIUX CEMEHHbBIE OTHOIEHHS 0.

19Cwm.: Jlesymkua A.H. Teoperndeckast MOZIENTb TIOCTPOCHUST CHCTEMBI CEMEHHOTO 3aKOHOAATENbCTBA TOCYIapCTB-
yuactHukoB CHI'. — M.: 3akon u npaso, 2014. — C. 5.
150CwM.: JleBymkuH A.H., CepebpsikoBa A.A. CemeliHoe paBo. — YIIbsiHOBCK, 2011. — C. 21.
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B  Teopum  BBIAENAIOTCA ~ TakKhW€ ~ MCTOYHHMKM  MpaBa  Kak  JIOrOBOp,
CaHKIIMOHUPOBAHHBIN 00bIYal, Cy1€OHBIN MPEIEACHT U HOPMATUBHBIN IIPABOBOM aKT.

OObrvail mpencTaBisgeT coOON JpeBHIO (OPMYy HCTOYHUKA IpPaBa, CYIIHOCTb
KOTOPOT'O 3aKJIKOYAaeTCss B TOM, YTO OHO IPEACTABISIET COOOW MpPaBHIIO MOBEICHHS,
CIIOKMBILIEECS. M TPU3HAHHOE OOILIECTBOM, a BIIOCIEACTBUM CAHKLIMOHUPOBAHHOE
rOCyAapCTBOM.

bpak sBusercs ocHOBO#l mro6oro obmectBa. CoueTaHWe WHAWBHIYaTbHBIX
NOTPEOHOCTEM  KaXJOro  4eloBeKa U COLMAIBHBIX  OTHOLIEHUH  Wrpaer
(byHIaMEHTAIbHYIO pOJIb B 001IecTBE. bpak, SABISSCh OAHOM U3 KPACUBBIX COLIMAIBHBIX
TpaJMLM YeJIoBeKa, OOECIEeYMBAET U PEryJMpyeT MHOTHE ICUXOJOTHYECKUE,
OMOLIMOHAJIBHBIE, COLMAIBHBIE, MOpAJbHBIE, PEIUTHO3HBIE U  HKOHOMHYECKHUE
NOTPEeOHOCTH YeJIOBEeKa U noauepkuBaet ux. Ho cnegyer oTMeTuTh, 4to Opak siBisieTCs
O0KECTBEHHBIM, COLMAJIbHBIM U TJI00aJbHBIM SIBICHHEM. Bo Bcex dYenoBedeCcKHX
cooOuiecTBax Opak SBISETCS KYJbTYpPHbIM ()EHOMEHOM, KOTOPBIA BIIUTHIBAET B ceOs
O0COOEHHOCTH Ka)K/I0I0 Hapo/ia.

Odwummansno CK PT He mpu3HaeT B KauecTBE MCTOYHHMKA OObIUail. OJIHAKO B
NPaBONPUMEHUTEIILHON JI€SITEIbHOCTH B CEMEHHBIX OTHOIICHUSIX WIHOPUPOBAHUE
3Ha4YeHMsI OOBIYHBIX HOPM B KQ4E€CTBE PETYJISATOpPA OOIIECTBEHHOM KU3HU HEBO3MOXKHO.
Tak, Hanpumep, B TaJpKUKHCTaHE, HECMOTPSI HA PABEHCTBO MY’KUMHBI U >KCHILWHBI B
npaBax, TPAAUIIMOHHO (haMuiiug peOeHKy MpucBauBaeTcs 1o ¢paMuiuu orma. PaBeHCTBO
MY>KYMHBI U KeHUIMHBI B TaKUKHUCTaHE HE OCBOOOXKIACT MYKUMHY OT 00s13aHHOCTEN
10 COJICP>KAHUIO KEHBI U JETEM.

[Ipu3HaHue B KauecTBE UCTOYHUKA OObIUast HAOJIOAaeTCs U B CyA€OHOM MPAKTHKE.
Kak ormeuaer M.A. MaxmynoB, MHOTME CEMbU B CTpPaHE pacmajarOTci Mo

MyCYJIbMAaHCKUM OObIYasM, T.€. «TPH Talak»™,

XOoTa 3TOT BHUI pa3BoAa, Kak
nomuepkHyTo B [loctanoBienuu Ne 4 Tlnenyma BepxoBaoro Cyma PT ot 18 mexabps
1987 roga «O mpakTuke paccMOTpeHHs cynamu TaKUKUCTaHA J€J1 O PacTOPKEHUU

Opaka», HEe HMEET IPABOBOIO 3HAYEHMS, OOBIYHO CYyJI YAOBIECTBOPSIOT MCKOBBIC

151 Cm.: Maxmynos M.A. [IpaBoBble cpencTBa COXpaHEHHUs U yKperuieHus: ceMbu B Tamkukucrane. — Jymanoe:
Hpdodon, 1998. - C. 85.
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3asBIICHUS, €CIU 10 OOpaIleHus B CyJ ObUI COBEpIIEH MYCYJIbMAHCKUIN aKT O pa3Bo/IE.
3nech, BUAMMO, CKa3bIBAa€TCA BIMSHHE HOPM IIapHara, peryJupyrolmux OpadHo-
CEMEHHBbIE OTHOIICHHUS, a TAK)Ke MPUBEP)KEHHOCTh IPAXKJIAaH MYCYJIbMAaHCKUM OObIYasM
¥ TpaguLUAM ™2,

CunpHoe BAMSHUE OOBIYACB M TPAAMIMI Ha >KU3Hb TAPKUKCKOTO Hapoja
oOycioBusio HeoOxonumocTh npuHaTHs 3akoHa PT «O0 ymopsiooueHuu Tpagului,
TOpKecTB U 00psAnoB B PecnyOnmke Tamxukucran» 2008 roga. [IpuHsTHe TaHHOTO
3akoHa HampaBJIeHO Ha o0ecreyeHne pa3BUTHsI OOLIECTBA U O0JIETYCHUE YPOBHSA KU3HU
Hapoaa Ta[pKMKHUCTaHa, ¥ COBEPIIEHCTBOBAHUE CEMENHBIX IPaBOOTHOLIEHUH S,

B UPU 3HaueHue oOb¥asi B pEryJMpOBaHUU CEMEHHBIX OTHOLIEHWH OTPOMHO.
[[Tapuat 3auMcTBOBaN Jy4line 00pasibl 00bIYAEB, KOTOPHIE BKIIOUEHHI B OCHOBHBIE
UCTOYHUKU MyCyJibMaHcKoro mnpaBa - Kopan u cyHHy. OObiuHOEe mpaBo (ypd)
XapaKTepHO NJisi MycylbMaHCKUX cTpaH: Erunrta, Tynuca, Adranucrana, [lakucrana,
HNopnanuu, HWpana wu gap. OObpuaii mnonuraMHOTO Opaka paclpoCTpaHEH B
3anagHoapUKAHCKUX cTpaHaX. «OO0bp4aii TOBOPUT O TOM, YTO CEMbsSl JOJKHA OBITh
OoJbllas, U TO3TOMY, B CBSI3U C OTPAaHMUYEHHOM CIIOCOOHOCTBIO KEHIIIMHBI B POXKICHUU
JIETEH, a TAK)KE MEHBIINUM IO CPABHEHUIO C MYKUYMHOU NIEPUOJOM MOJTOBOM AKTUBHOCTH,
MY>KYMHAM MPUXOJUTCS KEHUTHCS HECKOJIBKO pas.

OOpsinbl ¥ 00BIYAK OTPAXKAIOT KYJIBTYpPHBIE DJIEMEHTHI OOIIECTBA U OCOOEHHOCTH
Kaxjaoro Hapona. Pa3HooOpa3ue W KOJUYECTBO OOpPSAOB W OOBIYAEB  SIBJISICTCS
NPUYMHON KYJIbTYpHOTO OorarctBa cooOrmiecTBa. B mepuoje kpusnca MACHTUUYHOCTH
OJIHUIM M3 CHOCOOOB COXpaHEHUsl KyJIbTYpHOHM WHAMBUIAYAIBbHOCTH  SIBJISETCA
BO3BpAILIEHNE K TPAJAULIMOHHBIM U HapoJHbIM oObruasiM. Mpan Bcerma paccmaTpuBaiics
KaKk ojHa W3 KoiblOenei mmBwimsanuu. [locne ucmammszanuu Wpana, KyneTypa u
oObl4an TOJNbKO oOoraruiuch. Camble BaKHbIE OObYaW W TPaJAULMH B HPAHCKOM

06IJ_ICCTBC Hamjm CBOC MECTO B MCIIAaMCKOM I/IpaHe U BIIMSIIOT HA CEMEHHBIC OTHOLICHMA,

B 4aCTHOCTH, HA 6pa1< " pa3Bod.

152 Tam xe.
13CM.: MaxmynoB M.A. VCTUKITONMUATH JABIAT XaMYyH 3aMUHAW HUCIOXOTH XYKYKH OWjaBU nap To4MKHCTOH //
KoncTuTyTCcHs 3aMHHaM TAIIAKKYJIM HU30MH XYKYKU MIUTH. — Jyman6e: Op-rpad, 2014. — C. 256.
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B WPU Ha paHHBIX MOMEHT CYIIECTBYIOT pa3idyHble Tpaguiuu Opaka. K
COXKQJICHHWIO, B HACTOsIIEEe BpeMs HEMpaBUIbHbIE OOBYAM W AHTULEHHOCTHU
OTPULIATEIBHO BJIMSAIOT HA BBICOKME U CBAThIE LEHHOCTH. C TEYEeHHWEM BpPEMEHH,
IPOCThIE MHCTPYKIMHU UcIamMa W J0Opoil TpaJuUuuy MPOpOKa U MMaMOB, OTCYTCTBHE
3HAHMM OPHUEHTUPYET YYaCTHUKOB CEMEHWHBIX OTHOLIEHWW B COOTBETCTBUH C
YKEIaHUSMU U BKYCaMHU Pa3HBIX JIFOJICH.

Tak, B UPU cyiiecTByeT 00bI4ail HACMJILCTBEHHOTO Opaka (BBIHYXKICHUE BBIUTH
3aMy>X JIEBYIIKM WJIM FOHOLIM IO TpeOOBaHUIO poauteneil). Takxke cpeaum HMpaHCKUX
00BbIYa€B MOXHO BBIACIHUTH «IIHPOaxa» («BBIKYIl HEBECThD»), KOTOPBIA BBIPAKAETCS B
BBIILIATE JICHET WJIM UMYIIECTBA KEHUXOM POJUTENSIM MM POJCTBEHHUKAM HEBeCThl. B
oObplUasix HMPAHCKOrOo OOIIeCTBa CYHIECTBYET TaKKe€ Maxp - MaTepualibHOE
BO3HArpaXkJIeHWE, BHIINIAYMBAEMOE JKEHUXOM HEBECTE MO MOBOAY OpakocodYeTaHHs. ITO
MOJKET OBITh OIPENEICHHOE KOJIMYECTBO JIEHET, AParoleHHbIX KaMHel i MeTajios. B
KayecTBE Maxpa MOXKET BBICTYNATh BCE, UTO UMEET KaKyl0-IM00 CTOMMOCTh M Ha YTO
MOKET OBITh PacCIpOCTPAHEHO MPaBO COOCTBEHHOCTH. Kpome TOro, poauTesnn roToBsT
COIJIACHO OOBIYHBIM HOPMAaM HEBECTE MPHUAAHOE - UMYIIECTBO, JAOLIEECs POIUTEIIMU
Jouepu npu e€ BhIXOJE 3aMyX. Pazmep maxpa ompezaensercss UCXonsl U3 OOblYaeB, U
HOPMATHBHO-IIPABOBOTO PEryJMPOBaHUS OH HE NOJYYMJI, XOTS HEBBIILJIATa Maxpa
MOJKET SIBUTHCS OCHOBAHUEM JIJIsl PU3HAHUS Opaka HeJIeHCTBUTENIbHBIM.

Cnegyer Takke yKa3aTh Ha HEHYXKHbBIE 3JE€MEHTHl POCKOILIM IMpU MPOBEACHUU
npoueaypsl OpakocoueTaHHsl Kak NPOAYKT AECTPYKTHUBHOW KOHKYPEHLUH, CIEHOTro
NoJIpaXkaHusi, JEMOHCTpAlMM CBOETro OorarcrBa, 4YTO TaKXe SBIAETCS Tpaguluei
COBPEMEHHOT0 MPAHCKOro o0ImiecTBa. be3yCloBHO, U3IMIIHUE TPaThl JEHEKHBIX
CPEIICTB YacTO SIBJISIFOTCS YTPO30M COBMECTHOM JKM3HM MHOTHX I1ap B TEYEHHUE MEPBBIX
JIBYX JIET.

CoBpeMeHHOE cemeiiHoe 3akoHoaarenbeTBOo PT mpegycmarpuBaer npekpameHue
Opaka BCIIECTBHE CMEPTHU CyNpyra, OOBSBIECHUS €ro YMEpIIUM WU MyTeM
pactopkeHus (pasBoaa). B poccuilickoi M TaIKMKCKOW IOpUIUYECKON HayKe MO

MpeKpalieHrneM Opaka TOHHMMAETCsl OOYCJIOBJICHHOE HACTYIICHUEM OIPEICICHHBIX
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IOpUAMYECKUX (PAKTOB IPEKPAILECHHUE IPABOOTHOIIECHHUH, BOSHUKIIAX MEXIY CYIIPyraMu
13 I0pUIMIECKH 0popMIIeHHOTO Opakal®,

Pacropxenne Opaka B TaKMKHCTAaHE OTIMYAETCS OT APYTUX OCHOBAHMIA
IpeKpanieHus Opaka, IOCKOIbKY OHO BO3MOYKHO TOJIBKO B PE3YJILTATE BOJIECU3bABICHUS
00OMX WJIM OJHOTO U3 CYIPyro>>,

B03MOKHOCTB, OCHOBAHMS M IIOPSJOK PACTOPKEHHs OpaKa BApLUPYIOTCS B Pa3HBIE
IEPUOBI UCTOPUHM Pa3HBIX CTPAH M 3aBUCAT OT KyIbTYPhl HAPOJAA, POJIM PEIUIMU U
TIOHUMAaHUs IPUPOIBI Opakal®e,

CemeliHOE 3aKOHOAATENBCTBO TaKUKUCTaHaA IIOCTPOCHO HA MPUHIUIIAX PUMCKOTO
OpauHOro mpasa, IJe 3aKpelvieHa cBoboza pasBona. Kak m3sectHo, B JpeBHeM Pume
Opak cummanu Mor OBITh pPacTOPTHYT 1O Boje Myka wmiau paterfamilias, a Opak
sinemanu — 1o Boule My>ka HIIH KEHBI UM 110 HX 000THOMY COITIACHIO.

Pacropkenne Opaka II0 3asBICHUIO OJHOIO HWIM OOOMX CYIPYIOB SBJISETCS
IPOSIBJICHUEM YACTHONPABOBBIX HAYal CEMEWHOIO 3aKOHONATENLCTBA, HPHUHIIMIIOB
cBOOOIBI JIMIHOCTU ',

BO3MOKHOCTE NMpeKpalleHus Opaka Ha OCHOBAHUH BOJIEM3bABICHHS OJHOIO HIIU
000MX CYINPYTOB CYUTAETCS MPOSIBIIEHUEM IMpPUHLMNA CBOOOABI Opaka W pPaBEHCTBA
cynpyros. Eciau BeTymuieHne B Gpak OCYIIECTBISETCS CBOOOAHO M JOOPOBOIBHO, TO
HHKTO HE MOKET OBbITh IPUHYKICH K COXPAHEHHIO CYIIPYKECKHX OTHOLIEHMH, €CIIH HX
ocHoBa yTpaueHa® CpoGoma pasBoma — 0OpaTHas CTOpPOHa CBOOOJBI pa3BOJA,
HEOThEMJIEMAs 9aCTh CBOOOIBI JIMUHOCTHN P,

l'oBops o pasBome B Hpane, ciegyeT IIOMHUTb, YTO 3aKOHOJATEIBCTBO

npeaoCTaBILICT BO3MOXXHOCTDL 3aKIOUYCHHA [JIBYX BHIOB 6pa1<a: IIOCTOAHHOTO H

134CwMm.: PscenneB B.A. Cosetckoe cemelinoe npaBo. — M., 1982. — C.115; MaxmynoB M., Xynoépos b. Tadcup 6a
Konexcu omnan Yymxypuu Toyukucton. — Jyman6e: Op-rpad, 2011. — C. 49.
155Cwm.: Cemetinoe tipaBo / mox pen. A.A. [lemuuesa. — M.: U1 @opym - Uuadpa-M, 2013. - C. 50.
156Cwm.: Kpamennnnukos I1.B. Cemeitnoe npaso. — C.70.
157Cm.: Anekceea O.I'., 3aen JI.B., 3BsrunueBa JI.M. Kommenrtapuii k CemeliHomy kozaekcy Poccuiickoit
®enepannu (yaeOHo-npakTryeckuit) / mox odm. pex. C.A. CrenanoBa. — Exkatepun0bypr: MH-T yacTHOTO TIpaBa,
2010. - C. 20.
153Cwm.: I'paxknanckoe mpaBo: B 3-x 1. T. 3 / mox pex. A.I1. Cepreea u FO.K. Toncroro. — M.: IIpocnekrt, 1999. — C.
387.
159 Cm.: Koposes FO.A. Cembs, rocyaapctBo, ootiectso. — M.: FOpun. nurt., 1971. — C. 151.
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BpeMeHHOT0. Pa3Boj1 BO BpeMeHHOM Opake v pacTOp:KeHHE Opaka B MOCTOSHHOM MMEIOT
CBOM OCOOEHHOCTH.

Pa3Box cornacho cr. 1133 I'paxknanckoro 3akona MpaHa, rpexe Bcero, 03Hayaer
IIPENIOCTaBIEHUE CBOOOABI MYKEM KEHE, TO €CTh PEaM3yeTcs MOCPEIACTBOM BOJHU
MY>KUMHBI.

BpeMenHnbliii Opak pacTopraercsi Tak ke, Kak M MocTosiHHbINA. [lono6HOMY TOMY,
KaK TMOCTOSIHHBIM Opak Tocie €ero NpU3HAHUS HEACHCTBUTEIBHBIM M Pa3Boja
pacnagaeTcsi, TaKk U BpPEMEHHbIA Opak B BBINICYKAa3aHHBIX CIydasX, a TaKke I10
OKOHYaHHWH CPOKa JOrOBOpa CTAHOBUTCS HENEHCTBUTENBHBIM (cT.1152 I'paxkmanckoro
3akoHa Mpana). Ho yactoil 0cCOOEHHOCTBIO pACTOPKEHHSI BPEMEHHOIO Opaka sIBJIsIeTCS
UCTEUYEHUE CpoKa €ero AecTBus. JTOT Opak caM cOOOH 3aKkaHUYMBAETCA, U B Ciydae
HaJIUM4Msl HaMEpPEHUsi CYNpPYroB OOHOBUTh €ro, 3TO COBEPIIAETCA IOCPEICTBOM
3aKJIFOUEHUSI TIOCTOSHHOTO WM BpeMeHHOro Opaka. CreayeT OTMETUTh TaKylo
OCOOEHHOCTh: MY MOXET B I€PHOJ] BPEMEHHOTO Opaka IpoAJIUTh WK OOHOBUTH €TO0,
32 UCKJIFOUEHUEM TOTrO CiIydasi, €CJIM OH «JIapyeT» OCTaBIIMICS CPOK JOTOBOpAa CBOEH
xKeHe. «JlapoBaHue OCTaBIIETOCs] CPOKay UM €ro MPOILIEHUE, TO €CTh OCBOOOKIEHUE OT
BCEX O00s3aHHOCTEH IKEHbl CO CTOPOHBI MYXa, SBJSIETCS OOCTOSITEIHLCTBOM,
NO3BOJIAIOIIMM PAacCTOPTHYTh Opak. DTy MNpOUEAypy MOXKHO YCJIOBHO CpPaBHUThH C
OCBOOOXJIEHHEM OT 10aroB. [loaTomy myx B J1r000e BpeMs 0e3 MHDOPMUPOBAHUS U
corjacHsi *&€Hbl MOKET MOJAPUTh OCTABIIMICS ONpPEIEICHHBIM CPOK BPEMEHHOTO Opaka
JKEHE.

[TocTosiHHBIA Opak aHHYJIUpYeTCd Tpemsl NyTSMHU: pa3Bojl, IMpPU3HAHHE Opaka
HEJICHCTBUTEIBHBIM, U CMEPTh OJIUH U3 CYIIPYTOB.

Jlxabaputckuii ma3xab, pacrpoctpaHeHHbIi B lpane, Ha3piBaeT B KauyecTBe
NPUYMH JJI pacTOpKeHUs OpayHOro AoroBopa (IMIOCTOSTHHOTO M BPEMEHHOIo Opaka)
CIIEyIOIlMe TMOPOKH M HENOCTaTKH ((pu3mueckrue M YMCTBEHHbBIE) Y IKCHIIMH:
CyMaclIecTBHe, CIIENOTa, IpoKaza, Oeccuiue, pacciallIeHHOCTb, HEMPaBUIBLHOE
YCTPOMCTBO IOJIOBBIX OPTaHOB.

XKenmmua MOXET MOTYYUTh CBOOOMY B Opake B ciaydae OOHApyXEHHS Y MYyKa

IMPHU3HAKOB CYMACIICCTBUA WKW UMIIOTCHIIMH, UJIM KaCTpallH. CJ'IGI[yeT 3aMCTUTDB, UYTO B
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CYNPYKECKUX OTHOLIEHUSX BAXKHYIO pOJb HUIPAET CHOCOOHOCTH YJIOBJIETBOPEHHUS
MOJIOBBIX ~ MOTpeOHOCTEeW cymnpyroB. HecmocoOHOCTh  BBITIOJHEHUS MHTHMHBIX
CYNpPYXKECKUX OTHOLIECHUW IMO3BOJISIET CynpyraM pa3BecTuch. CieyeT UMeTh B BULY,
YTO B JAHHOM CJIy4a€ Ba)KHYIO pOJIb MIPAET MMEHHO BOJIEU3BSBICHUE CYIpyra Wi
cynpyru. OOBEKTUBHO OpaK MOXKET ObITh COXPAHEH, €CJIH CYIPYT HE BO3PAXKAET MPOTUB
OTCYTCTBUSI HHTUMHBIX OTHOIIEHUN MEXK]y CyIPYTaMH.

M3BecTHO, YTO MOJIOKEHHS MYCYJIbMaHCKOTO TpaBa OCYXTAloT 0e30paune u
MOHAIIIECTBO, Pa3BOJl C JKEHOW, OCTABICHHE CEMbH, JleTed 0e3 BECKUX MPUYUH.
M3BeCTHO, YTO MY)KUMHA, NPAKTUKYIOIIUNA 4YacTyl0 >KEHUTBOY M pa3BoOl, TepsieT
IPECTUX U yBaxkeHue B o0mecTne'®,

Pa3Box ABISIETCS JIMYHBIM HEMMYIIECTBEHHBIM IIPAaBOM MY)KUYMHBI, KOTOPOE
BBITEKAaCT W3 IIpaBa Ha YyIpaBlicHHE ceMbe. [IpaBO Ha pa3Box NPErOCTaBICHO
MYy>KYMHE, KOTOpbI Oosiee CBOOOJEH B CBOMX JEWCTBUAX, 4YeM KeHIIMHa. M.A.
MaxmyZ1I0B OTMEYAeT, YTO Pa3BOJ - «PE3yJbTAaT BOJEBBIX JEHWCTBUM CYIPYroB WU
OJIHOTO U3 HUX, HAIIPABJICHHBIX HA MPEKPALICHUE CYNPYKECKUX OTHOILIEHUN B CIyYasx,
JOIyCKaeMBIX 3akoHOM».*®! Kacatensno MPU creqyer OTMETHTH, YTO 3TO BOJIEBEIE
nercTBusl Myxa. OTHOILIEHHME K pa3BOAYy B IICHXOJIOTMM HAapoja OTpuuaTenbHoe. B
WpaHe xKU3Hb JIIOIEW MPOHU3aHA HOPMaMH IIapuaTa, 03TOMY Pa3BOJ PACLICHUBAETCS
KaK OJTHO U3 HETaTUBHBIX SIBJICHUN.

KeHiMHEe TpenoCcTaBIEHO MPAaBO Ha pa3BoA MPU HAIUYUU ONpPENeSIEHHBIX
YCIIOBHUM.

[IpaBo KeHIIMHBI Ha Pa3BOJ 3aBUCUT OT HEUCIOJHEHUS CYNPYKECKHX
oOsi3aHHOCTEW My>kunHOM. JKeHIMHa nproOpeTaeT MpaBo Ha pa3BOj B CiIydae OTKa3a
My>Ka OT MPEIOCTABICHUS €l COAEp>KaHMsI, KOTOPOE BBIPAXKAETCS B BUJAE AJIMMEHTOB U
pacxonoB Ha ku3Hb (Hadaka). Tak, cr. 1129 TI'paxnmanckoro 3akona HWpana
IIPEIOCTABIISIET MPABO HA Pa3BOJ KEHIIMHE B CIydyae OTKa3a MY>KUYHHBI IIPEIOCTABIATh

Hadaky Win e€ HeOIUIaThI.

160CMm.: Koumu A. Cucrema )XHU3HU CeMbU B HciaMe. — Terepan: AHI)KyMaHH aBjue Ba MypaOouéH, 1364/1985. — C.
98. (Ha mepc. 513.).
161CMm.: MaxmynoB M.A. CeMeliHO-TTpaBOBBIE CpeACTBa obecneueHns crabunbHOCTH Opaka. — dyman6e, 1990. — C.
84.
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B kadecTBe OOBEKTHUBHBIX YCIOBMN BO3HMKHOBEHHS IpaBa Ha Pa3BOJ MOXKHO
Ha3BaTh JOJITO€ OTCYTCTBUE MyXka. Tak, cormacHo cT. 1029 ['pakgaHCKOro 3aKOHa MYyX
CUMTAETCS MPONaBIIMM O€3 BECTH, €CJIM POBHO YETHIPE I'0Jla HET JaHHBIX O MECTE €ro
HaxoXJIeHus. B JaHHOM ciydae S>KEHIIMHA HMeEeT NpaBo oOpamarsCsi B CyI O
IIPENOCTABICHNUN Pa3BOJa.

JIpyrum OCHOBAaHMEM MPEIOCTABICHUS KECHILMHE [IpaBa Ha Pa3BOJ MOKHO OTHECTH
clly4dad, KOorja npoAo/DKeHUue Opaka CTaHOBUTCS NMPUUMHON TSKEIOTO U KPUTHYECKOTO
MOJIOKEHUsI XKeHIIMHbL. B cooTBeTcTBUM co cT. 1130 I'paxnanckoro xoaekca MPU
YK€Ha UMEET MPaBO 00palaTbes B CyJ ¢ TpEOOBAHUEM Pa3BoOjia, KOTAa MOATBEPKIAACTCS
ee TKEIOE M KPUTHYECKOE IoyokeHue. Cleayer MMETh B BHIY, YTO KAaTErOpHs
«TSHKENIOE U KPUTHYECKOE MOJI0KEHHE» He packpeiTa B 3akoHe. H. Kory3nén cuuraer,
YTO BO3JEpXKAaHUE MyKa OT OJM30CTU C KEHOW, BBIOOp APYrHMX KEH, BPEIHbBIC
IPUBBIYKH, PABHOAYIIME U OCKOpPOJIEHHE >KEHbl M JPYrHe MOAOOHBIE YCIOBUS MOTYT
CTaTh MPUYMHOM CO3JaHUS TSHKEIOTO M KPUTHUECKOIO IOJIOKEHUS U TpeOOBaHUs
Pa3BO/Ia CO CTOPOHBI YKEHIIUHBI?,

CBUIIETENBCTBOM OIPENIEICHHON CBOOO/IbI B MOJYYEHUHU Pa3BOJA MOXKET CIYXKHUTh
Xyl'b — pacTOp)KeHHe Opaka M0 WHULMATUBE >KEHIIMHBI B OOMEH Ha BO3MEIEHUE,
BBIIJIAYMBAEMOE JKCHITMHON, UJTK 3a OTKa3 OT Maxpa WM Hadaka (copepxanus). Xyib
paszpeliieH, M0 MHEHHMIO OOJIBIIMHCTBA YYEHBIX, MTOCKOJIBKY JIFOAM HYKIAIOTCS B HEM:
OBIBAET, YTO JKCHIIMHA MHTACT OTBPALICHUE K MYKYy M HE XOYET XKHTh ¢ HHM®,
[TprunHa MOXKeT OBITh B €r0 XapakTepe, BHEIIHOCTH, IOBEICHUH, PEJIUTUH, 3JOPOBbE.
Hcnam npenoctaBui el mpaBo U30aBUTHCA OT HEHABUCTHOTO CYNPY>KECTBA, BBHITUIATHUB
My KYHHE OINpe/IeIEHHOE BO3MELIEHUE, B IPOTHBOBEC PAaBy MYKUUHBI Ha pa3Boa %,

PazBox «MyOoOpoT» Takke SBISETCS MpUMEpoM CcBOOOABI Ha pa3Boj. [IpuunHoit
pazBojia «MyOOpOT» SBISIETCS B3aUMHOE HEIOBOJBCTBO CYNPYrOB JPYr APYIrOM,
KOTOPO€ OCYLIECTBIISIETCS B3aMEH IIPEAOCTABICHUS MY)KY UMYILECTBA B KOJIUYECTBE, HE

IMPCBLIMIAIOIMICM Maxpa. Onsare xe JKCHIIIMHA JOJIKHA BBIINIATHTL OIIPCACIICHHOC

HUMYIIECTBO JIJIsl TOTO, YTOOBI TOJIYYUTh MPABO HA Pa3BOI.

162 Cm.: Koty3uén H. Yka3. cou. — C. 698.
163CMm.: Bax0a a3-3yxeitnu. MycynbpMaHCKas ceMbs B COBpeMeHHOM Mupe. — M.: Anb Kuta6, 2009. — C. 376.
164 Tam xe.
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Crnenyer 3aMETUTh, YTO B IPABOBOM PETYJIMPOBAHUH MPABA HA Pa3BOJI dKEHIIUHBI B
Wpane cienyeT pa3nuyaTh 3aKOHHBIM U JOTOBOPHOU pexXuMEL. [Ipuuem onpeaesstomum
ABJISIETCA UMEHHO JIOTOBOPHOU PEKUM.

Hcxond W3 BBILIEU3I0KEHHOTO, MOKHO CHIENaTh BBIBOJA, YTO MPUHLHUII CBOOOJBI
pa3sBoga B 3akoHojarenbcTBe Mcmamckoit Pecnyonmuku Wpan u  PecmyGiuku
TamKUKUCTaH pa3anyaroTCs.

B PecnyOiuke TamKMKHCTaH NpaBO Ha pa3BOJ JKCHIIWHBI HE MOXET ObITh
OTpaHUYEHO, OHO SIBIIAETCS aOCONIOTHBIM ee mpaBoM. Jlaxke OpayHbIl JOTOBOp HE
MOXET COJIEpKaTh YCIOBHUSA, KOTOPbIE CTaBAT Cylpyra B KpailHE HeOJaronpusTHOE
MOJIOXKEHUE WJIM OIPaHMYMBAIOT €ro MpaBO Ha OOpallleHHe B CyJ 3a 3allUTOW CBOUX
pas.

Cnegyer OTMETUTH, YTO MPABO HA Pa3BOJ KEHUIMHBI CBSI3aHO C YCIOBUSIMH
OpayHOro J0roBOpa, KOTOPBIA NPENOCTaBIsET MYXY M JKEHE paBHbIE IIpaBa Ha
pacTopxkeHue Opaka, O3TOMY ycioBusi OpadHoro gorosopa B MPU Takxke M0JAKHBI
coJiepKaTh 000I0JIHOE MTPaBO 00OUX CYNPYroB HA pacTOpKEeHUE Opaka.

['paxnganckoe 3akoHomarensctBO WPUM  aGcomorHoe mpaBo Ha  pas3Boj
MPENIOCTaBIsIET MYXYMHE, U HE TpeOyeT mpenocTaBieHuss (PakToB, WU MPUUYUH IS
pa3Boja xeHbl. HarpoTuB, *eHIIMHa UMEET MPaBO Ha Pa3BOJ TOJIBKO B OTPAaHUYECHHBIX
cllydasix: B Cllydae BHHOBHOTO HEHCIIOJIHEHHS OOS3aHHOCTEH CYNpPYroM, BBIIIATHI
BO3HArPaXXI€HUsI, 00bEKTUBHOTO OE€3BECTHOI'O OTCYTCTBHUSI.

B cBow ouepens, cemeitHoe 3akoHomarenscTBO PT mpemoctaBmisier cBoOOmy
pa3Bozia oboum cynpyram. [Ipuyem 3ak0HOIATENTHLCTBOM MPETYCMOTPEHA BO3MOXKHOCTh
JIOOPOBOJILHOT'O PACTOPKEHUsI Opaka Mo 0OOJTHOMY COIJIaCHI0, KOTOPOE HEM3BECTHO
rpaxaaHckoMy 3akoHonareiabctBy MPU. K awnanoram pasBoma mo oOOrOAHOMY
cornacuio B MpaHe MOXHO OTHECTH pa3BOJ XyJIb — IOJYYEHUE PA3BOJa KEHIIUHON B
oOMEeH 3a BO3HArpaxJeHue U pa3BoJl MyOOpOT — pa3Boj IO NPUYUHE B3aWMHOM
AHTUIIATHH.

Crnenyer OTMETHUTb, YTO OECIPUYMHHBIN pa3Boj (peub UIET O MOCTOSTHHOM Opake)

B Vpane He MOXET OBITh MPOU3BENEH, MOCKOJBKY 3TO MPOTUBOPEUYHUT MOJIOKEHUSIM
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mapuata. B cBoro ouepesn, 11 3aKOHOJATENbCTBA TaPKUKUCTAHA PUYMHBI pa3Bojia
HE UMEIOT 3HaYeHUs1. XOTS Ha MPAKTUKE Pa3BOJ HE MOXKET pacTOpraTbes 0€3 MPUUUHBL.

OTnMYUTENHFHONM  OCOOCHHOCTBIO TpakIaHCKOTO 3aKkoHojaarenbcTBa Hpana,
PEryJIMPYIOLIEr0 Pa3Boji, MOXXHO CUYUTATh HAJIMYME CpPOKA HUAAa JJIs >KCHIIUHBL. B
ceMeiHOM 3akoHozaTenbcTBe PT Takoro ycinoBus Her.

B HUpane >xeHiuHa, MOJIy4YUBIIAs pa3Boj, KaK M BJIOBA, HE MOXET Cpa3y BBIUTHU
3amyX. B mkadaputckom maszxabe yCTaHOBJICHBI CIEAYIOIHUE MPaBUiia: Cpa3y IMOCHe
pa3Bojla MOXET BBIUTH 3aMyX >KCHIIMHA, KOTOPOM HE MCHOJHUIOCH 9 JeT, U BIOBa
crapuie 50 jieT, Tak Kak CUMTACTCS, YTO KEHIIUHBI U B TOM, U B JPYTrOM BO3pacTe He
MOT'YT UMETh JIETEH U MOTOMY UM HE TpeOyeTCsl 0KUIATh UCTEUEHHUSI TIOCJIE PA3BOJAHOTO
cpoka. nna mpopomxaeTcsi, B 3aBUCUMOCTH OT Ma3xaba, OT TpeX MEHCTPYaIbHBIX
nukiaoB A0 4 mecsueB U 10 gHedt (B ciiyyae OEpEMEHHOCTH - JI0 pa3pelieHUsi OT
Opemenn). Mimeet mpaBo He KJIaTh UCTEUEHHUS CPOKA MJJIa U BBIMTH 3aMy>X BTOPUYHO
TYT K€, MOCJIE Pa3BoJia C MEPBBIM MYXKEM, Ta KEHILHUHA, KOTOpas, Mojay4yas pa3Boj, HE
uMesia OJIM3KUX OTHOIICHUHN ¢ MyxeM. OfHa u3 1eeil uaaa- BeIICHUTh, HE OepeMeHHA
JM OSKEHIMHA, OBJIOBEBINAs WJIM TOJy4HBIIas pas3Boia. Jlpyras uens - oOierdeHue
BOCCTAHOBJICHUSI CEMBH B Cllydae OMPOMETUMBOrO pa3Bojia. PaspeimieHue ot OpemeHu
TaKK€ CUATAECTCS OKOHYAaHUEM Cpoka uajbl. Hanpumep, ecnu Myx gan pa3Boj KEHe, U
OHa OyKBaJIbHO Y€pe3 yac PoJuiIa, CYUTAETCS, YTO UCTEK €€ CPOK M.

[[TapuaT BceCTOpOHHE peryaupyeT Bce cdephl KU3HU MycysibMaH. Jlaxke Takoi
cyry0O JUYHBIA BOMPOC, KaK TIOBEJCHUE IKEHIIMHBI, TMOTEPSBIICH MyXKa,
periaMeHTUpyeTcsl ero npaBujiaMu. HeGepeMeHHas JKEHIMHA, Y KOTOPOH yMep MY,
o0si3aHa 1o Mapuary coOJII0IaTh TpaypHbIA CpOK B TeueHue 4 mecsies u 10 gHel, u
JIUIIb TIOCJIE 3TOTO OHA MOKET BBIUTH 3aMy>K BTOpPUYHO. Eciu e mocie cMepTH My»xKa
OHa OCTaJlach OEPEMEHHOHN, TO TpaypHBIA CPOK MPOAOJKAETCS BIUIOTH A0 POKIACHUS
pebenka. B mepuwon Tpaypa >KEHITWHE-BIOBE 3allpeIlacTcsl Ha/IeBaTh SPKUE IUIATHA,
CypbMUTH OpOBH, yKpamiath ce0si 1 kBapTupy. Jlake maneiimias omuOKa, HapymiaroIast
npaBWjia COONIOZIEHUSI Tpaypa MO MYXKYy, CUMTaeTcs HemomycTuMou. Tak, eciu

JKEHILMHA I10CJIE€ WCTEYEHMsS] TPAYPHOI'O CpPOKa BBINIIA 3aMyK 3a APYroro, U BIAPYT
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BBISICHUJIOCh, YTO TEPBBIA MYX yMEp MO3KE, YeM IMPEIIoaraioch, OHa JOJDKHA
Pa3BECTHUCh CO BTOPBIM MY>KEM M KJIaTh MTOJIHOTO UCTEYEHUS TPAYPHOT'O CPOKA.

Pacropxenue Opaka  OCylecTBIsieTcs, MOAOOHO  OpayHOMY  JOTOBODY,
MOCPEACTBOM TMpouTeHus: (GopMysbl Ha apaOckoM s3blke. Eciam mpu 3akimodeHun
OpayHOr0O JOTrOBOpa HEBECTa MEpPBOM uUMUTaeT (POpMyiy, TO MPHU Pa3BOJI€ MEPBBIM €€
MPOU3HOCUT MYX. PopMyIia MyCyIbMaHCKOIO pa3Bo/ia Ha apaOCKOM SI3bIKE 3BYUYHUT TaK:
«3aBmkatn darumary Tammk»(«OKena mosi ®dartmma cBobomHa»). Pa3zBog MoxkeT
oQopMUTh U aIBOKAaT Myka. [I0CKONBKY >KeJaHue My»a MOJYyYUTh Pa3BOj], COTJIACHO
iapuary, He MOXET OBbITh OTKJIOHEHO, >KEHE OCTAeTCs JIMIb NPHUHATH pa3Boi. Kak
IpaBUJIO, OHA UMEET MPaBO MPOTECTOBAThH, TOJBKO €CIIM NMPUYMHON pa3BOAA CIIYKUT
oOBHHEHUE B U3MEHE. B Takom cimyuyae OT MyXka TpeOyIOTCS MOKa3aHUSl CBHUETENEH,
MOATBEPKIAIOIIMX BUHOBHOCTBH JKE€HbI. ECIM MyX HE CMOXET J0Ka3aTb BUHOBHOCTh
’KEHBI, OH CaM II0JTy4aeT HaKa3aHHe 3a KIEBETY Ha MyCyIbMaHKy .

Cnenyer oOpaTuTh BHUMaHHE Ha OJHY OOLIYI0 4YepTy MpOLENypbl pa3Boja B
Upane wu B Tamxukucrane. IlpousHecenue ¢opmynsl pa3Bofa  SIBISETCS

OTIPEEIISIIONTNM I 0(UIIMATIEHOTO O(OPMIICHUST PAaCTOPKEHHS Opaka.

3.2. Ocobennoctu nmpoueaypsi pa3poaa B Ucnamckoii Pecnydsinke Upan n

PecnyOanke TagkukucTan

Pa3Bon, xak B Hpane, Tak m B TamkukucraHe, B OOIIECTBEHHOM CO3HAHUU
paccMaTpuBaeTCsl KaKk HETaTMBHOE W HeOJIarompusitTHoe siBjaeHue. ['ocyaapCTBEHHBIS
cyneOHbIe U TPETEUCKHUE OpraHbl B 3TUX CTpaHaX BMEIIMBAIOTCS B MPOIIECC Pa3BOJIOB U
NpUJIaratoT yCUJIUs M0 UX NPeI0TBPAICHHUIO.

Pactopxenue Opaka ¢ TOYKM 3pEHHUS CEMEMHOro mpaBa - TIpPeXAE BCEro,
npouenypal®, koropas mocratouno mnompo6Ho pernamentupyerca CK PT wu

['paxxmanckum 3akonam MPH.

165Cwm.: Caap X. [Ipasa xenuuH B uciame u B EBpore. -Terepan: Ixosunon, 1356/1977. C. 200. (Ha niepc. 513.).
166Cm.: HeuaeBa A.M. Cemetinoe mipaBo.- M.: FOpucts, 2002.- C. 99.
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K coxanenwuto, u B Upane, u B TamxukrucTane HaOII0JaeTCs POCT pa3BoIoB. Yare
BCEr0 pPa3BOJbl COBEPIIAIOTCS B MOJOJBIX CEMbAX B TEPBBI TOJ COBMECTHOTO
MPOKMBAHMUS CYIIPYTOB.

Hcxonas U3 TOro, 4To pa3Boj NPeACTaBIsET COO0M COIUANIBHOE SIBJICHUE, TPUYHHBI
pa3Bojia B Upane u TamxkukucTaHe pa3inyaroTcs.

dakTryeckre MOTHUBHI (PUUYUHBI) pacTop:keHus: Opaka B PT MoryT ObITh caMbIMu
paszHooOpasHeiMH, 1 B CeMeifHOM Kojekce He ykasbiBaroTca'®’. Ha mpakrtuke wame
BCET0 OJMH W3 CYNPYroB BO30YXJaeT AENO O pa3Bojie€ NpPHU YCTAaHOBJICHUH (akTa
CYNPY>KECKOM  HEBEPHOCTH, 3JIOYNOTPEOJEHUU JpPYroro Cympyra CHHUPTHBIMH
HAaIUTKaMH, CEKCyaJlbHOM HEYJOBJIETBOPEHHOCTH, B CBSI3M C HECOBIAJCHUEM
’KU3HEHHBIX MHTEPECOB, (PMHAHCOBBIMU U UHBIMU PA3HOIIACHAMH U T.1.168

Hecmotpss Ha OTCyTCTBHE TIPaBOBOM perjaMeHTAallMd TMPUYHH pa3Boja B
Tamxukuctane, uMeromasics cyjaeOHas TMpakTUKa CBUICTEIBCTBYET O HAIWYUU
CJIICIYIONIUX OCHOBHBIX TMPUYMH Pa3BOJOB - >KECTOKOCTh MYXKYUHBI, HW3MEHA,
MHOTOKEHCTBO H JIpyTHE.

[IpoBeneHHBIE COIMOJIOTMYECKHE OMPOChl B TaIKUKUCTaHE TOKA3bIBAIOT, YTO
PECTIOHACHTHI YKa3bIBAIOT B KaYECTBE MPUYUH PACTOPKEHUS OpaKa: MCUXOJIOTUIECKYIO
HecoBMecTUMOCTh — 25,4 %, orcyrcTBue m00BH — 8,7 %, M3MEHEHHE TOBEICHUS
cynpyra (cynpyru) - 8,7 %, peBHocts — 4,9%, orcyrctBue aereit — 8,3 %, mimoxoe
MOBEJICHHE KeHbl (Myxka) — 4,2 %, HEeyAOBJICTBOPEHHOCTh (PMHAHCOBBIM COCTOSIHUEM —
5,7 %1,

AN. CybxonoB u ®.C. HMcnamoB CcUMTarOT, YTO BbIIIEYKa3aHHbIE MPUYHHBI
pPa3BOJIMMOCTH OTHOCATCS K OOOMM IIOJIaM HacelieHHs B Bo3pacte 15 ner, u
CBUJIETEIHCTBYIOT 00 OTCYTCTBHM 3HAKOMCTBA JIMI], BCTYMAIOIIMX B Opak Apyr ¢
npyrom!’®. BesycnoBHO, ICHXOJIOrHYECKas HECOBMECTHMOCTh SBJISETCS PE3yJIbTaTOM

HE3HAHMS XapaKTepa, MPHUBBIUCK, TemmnepameHTa Opauyrommxcsa. OObIYHO BHIOOD,

167 Cm.: TaraeBa C.H. Bpak u pa3Boj B OTHOIIIEHUSIX MSKIYHAPOIHOTO XapakTepa. — dymran6e, 2007. — C.109.
168 Cm.: ITaBnoackmii A. CyneOHast 3anuTa IpaB U HHTepecoB rpaxaad. — M., 1986. — C.124.
169 JJaHHBIE COLIMOJIOTUUYECKOTO OIpOca MO U3yUYEeHUIO MOTUBOB PACTOP)KEHUS! Opaka, MPOBEAECHHOI'O COTPYIHUKAMHU
HauunonanpHoil akagemuu Hayk TamKuKUCTaHa.
10CMm.: CybxonoB A.U., McnamoB ®.C. [demorpaduyeckue acreKThl OpayHOCTH W PA3BOAMMOCTH HACEICHHS
Tamxukucrana. — [yman6e, 2012. — C. §3.
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CIEJIaHHbI POJMUTENSAMH, 3a4acCTyl0 IMPUBOJUT K HECOBMECTHMOCTH CYIIPYTOB, a B
JaIbHEMIIEM PUBOJUT K paciaay CEMbHU.

Cnenyer OTMETHTb, 4YTO PAa3BOJ HHOTJA MOXHO IIOCUHUTaTh MO3UTUBHBIM
aBiieHHeM. Tak, pa3Boj MO NPUYMHE OTCYTCTBUS JeTed (mpumepHo 8,3 %) mo3BOJISET
OBIBLIMM CYIIpyraM CO3/aTh HOBbIE CEMbH U MOJIYYUTh BO3MOKHOCTb CTaTh POJUTEIEM,
U TEM CaMbIM BBINOJHUTH PENPONYKTUBHYIO (PYHKIMIO ceMbU. B peanuszanuu 31oil
NOTPEOHOCTH 3aMHTEPECOBAHO U OOILECTBO.

B cBoro ouepenb, 0OBEKTUBHBIE NPUYMHBI Pa3BO/a, CBA3AHHBIE C OE3BECTHBIM
OTCYTCTBUEM, HATMYUEM MICUXUUYECKOTO 3a00JI€BaHUs, TIOPEMHBIM 3aKIOYEHUEM TAKKE
HEJb3d KAaTEerOPUYHO OTHECTH K HETaTUBHBIM siBJIeHUsAM. Jlyig oOliecTBa pa3Boj IO
TaKOM NpUYMHE ONPaB/iaH, HHOT1a HEOOXOUM.

B Upane OCHOBHbIMH TNpUYMHAMU  pa3BoJla  SBISIIOTCA  OTCYTCTBHUE
B3aUMOINIOHMMAHMS,  KYyJbTYpPHBIE  pa3iu4us, HECOBMECTUMOCTb  XapaKTEpOB,
3a00JieBaHNE HApKOMaHUEH cymnpyra, rpyboe oopallieHue u Jpyrue.

MOXHO 3aMETUTBh, YTO OCHOBHBIE NPUYHMHBI pa3Boa0oB B Mpane u Tamxukucrane
coBnaaaroT. Tak, nmcuxosornyeckass HECOBMECTUMOCTh B TaJKMKHCTaHE MpeACTaBIcHA
OTCYTCTBUEM B3aUMONOHHMMAaHMs, HECOBMECTHMMOCTBIO XapakTtepoB - B Hpawne.
OtcyrcTBue m100BM B TamKUKUCTaHE OOBSICHIETCA KYJIbTYPHBIMHU Ppa3IUUUIMH,
U3MEHEHUE NOBEACHUS cynpyra (cynpyru) B Ta/pKMKHCTaHE MOXKET BBIPAKATHCA B
rpyoOM 0OpallleHuu U T.1I.

C navana 90-x rogoB XX Beka B Mpane HameTuIach TEHACHIMUS OTCTYIUICHUS OT
psla yCTaHOBJIEHUH XOMEMHHMCTCKOTO pekMMa B cdepe cemeiriHoro mnpasa. CoriacHo
nomnpaBke, BHeCeHHOM B ['pakmanckuii 3akoH B 1992 r., Obl1a M3MeHEHa MpoIeaypa
pa3Bojga. MyXunMHa yX€ HE MOI OIPAaHMYMBATBHCS TAJOKOM B NPHUCYTCTBHM JIBYX
CBUJETENCH-MYX YHH, TMOCKOJIbKY M1 O(QUUUAIbHOM  perucrpaudd  pa3Boja
TpeOOBAIOCH  COOTBETCTBYIOIIEE  CYAeOHOE  pelieHue. 3aMy>XHEW  IKEHIUHE
IPEI0CTABIISTIACH BO3MOXKHOCTD PACTOPTHYTh Opak HE TOJIBKO IO MPUHIHUITY «XYJIB», HO
TaK)K€ MO TMPUYUHE OTCYTCTBHUSI MaTEpPHAIbHOW MOJAEPKKH CO CTOPOHBI CyIpyra
HE3aBHCHMO OT I[IOBOJIa: «IUIOXOTO TIOBEIEHUs W TMpeObIBaHUS MyXa B IypHOU

KOMIIaHUWY»; CYMACIICCTBUsA CYIIpyra; €ro meCTUMECAYHOIO 0Ee3BECTHOTO OTCYTCTBHUA B
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nome 0Oe3 3aKOHHBIX HAa TO OCHOBAaHW, BCTYIUICHHS My)Xa B HOBBIM Opak 0e3
MpEABAPUTEIBLHOTIO COTJIacHs KeHbl (keH). Pa3BeneHHas KeHIMHA ToJIyJayia MpaBo Ha
MOJIOBUHY COOCTBEHHOCTH CyIpyra B TOM Cly4ae, €Clid CYyJ YIOCTOBEPSJICS B TOM, YTO
WHULIMATOP Pa3BojJia — MY, HO MOBEICHUE JKEHbI HE JaBajo Kakoro Obl TO HU OBLIO
NMoBOJIa K pacTopkeHuto Opaka. [Ipum Bcex mpouux 0OCTOATENHCTBAX MYK OOs3aH
MaTepHalbHO TMOAJIEPKUBATH OBIBIIYIO EHY, MO KpailHEel Mepe, B TEUEHUE Tpex
MECSIIIEB, @ KpPOME TOro, OIUIATUTh €€ TPYJ IO BEICHUID CEMEHHOIO JOMAIIHEro
XO35IUCTBA.

B ceroansmaux ycnoBusix paH Bce miupe BTATMBAETCS B 0OIIEMUPOBOI MpoIece
HOPMATHUBHOTO PETYyJIMPOBAHUS MPaB YEJIOBEKA BO BCEX €ro acneKkTax, BKIIOYas IpaBa
MY>KYHMH, XEHIIWH, NI€Te. A 3TO OTKPHIBAET HOBBIC MEPCIEKTUBBI HE TOJBKO JIA
KaueCTBEHHOI'0 COBEPIICHCTBOBAHUSI CEMEHHOIO 3aKOHOJIATENLCTBA OT/ACIBHBIX CTPaH.
JlxabapuTCKUil TOJK IIUATCKOTO HAIpaBJICHUS JOMYCKaeT H3MEHEHHE OpadyHOro
3aKOHOJIaTEIbCTBA, B YACTHOCTH, CEMEHHOTO, B 00meM. [lo Hamemy MHeHHUIO, Jr00as
pedopma, npoBoguMas B 00J1aCTH OpavHO-CEMEIHOTO 3aKOHOAATEIBCTBA, JI0JHKHA OBIThH
MpPOBEJEHA LEIUKOM B paMKax HCIAMCKOM CHUCTEMbl IEHHOCTEW, M 3HAYUMOCTh U
HEOOXOJIMMOCTh BCE€X BHOCHUMBIX W3MEHEHUM JIOJDKHA MOAKPEIUISATHCS CChUIKAMU Ha
Kopan u cynHy, 4to, 0€3ycioBHO, OyIeT SIBIATHCS COTJIAIICHUEM, MO3BOJISIIOIIUM
cOOJIFOCTH OalaHC MHTEPECOB O0IIECTBA U TMYHOCTH.

MyxunHa, >KEJIAarolui TOJYyYUuTh pPa3Boj, JOJDKEH OBbITh B 3JIpaBOM yMe€ U
CBOOOJTHO BBICKA3aTh CBOIO BOJIIO, 0€3 MPUHYKICHUS W JaBlieHus. B cBoro ouepensp,
JKEHIIIMHA TpU TpPOU3HECEHWU (OpMynbl pa3Boja JODKHA OBITH OYHIIEHA OT
MEHCTpYyallul, My>KUMHa HE JIOJDKEH BCTYIAaTh C HEW MOJIOBYIO OJIM30CTh. MyX4uHe
MPEJOCTaBICHO MpPaBO Ha pa3BOJl B IEPHOJ Halu4yusi y HEEe MEHCTpyallud IpU
COOJIIOJICHUHU OIpPEEIICHHbIX YCIOBHA. BO-TIepBBIX, €clii MeXAy MY>KEM U JKEHOM He
OBLJIO BOOOIIE ITOJOBBIX OTHOIICHHH, BO-BTOPBIX, M3BECTHO, YTO OHA OEpEeMCHHA; B-
TPETHUX, MY>K HAXOJIUTCS B JPYTOM MECTE U HE 3HAET, OUMIICHA JIK OHA OT MECSIYHBIX.

ITIpouenypa pasBoma B Upane u B Tamxukucrane otnuyaerca. B Tamxukucrane
MPETYCMOTPEHBI JIBa MOPSAKA pacTOp)KeHUs Opaka: B opraHax 3arca m B CyAcOHBIX

opraHax.
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B cyneOHbIXx opranax Opak pacTopraercs, €Ciu y CYNpyroB HUMEIOTCS 00Iue
HECOBEPILEHHOJIETHUE JETU (KpOME CIIy4aeB, KOrAa OJHMH U3 CYyNpPyroB MPU3HAH CYJIOM
0€3BECTHO OTCYTCTBYIOIIMM, HEJEECIIOCOOHBIM MM OCYXKJCH 32 COBEpIICHHE
NPECTYIUIEHUS K JIMIIEHUIO CBOOOIBI HA CPOK CBBIIIE TPEX JIET), OTCYTCTBYET COTJIacue
OJIHOTO M3 CYNPYroB Ha pacTOp:KeHHE Opaka, OJMH M3 CYIPYroB, HECMOTPS Ha
OTCYTCTBHE Y HEro BO3paXCHHM, YKJIOHSETCS OT pacTopeHusi Opaka B opraHe 3arca
(HampuMmep, OTKa3bIBaeTCs noaaTh coBMecTHoe 3asaBieHue) (ct. 21 CK PT).

B Hpane, cormacHO 3aKOHONATENbCTBY, CYIIPYTd CUUTAIOTCS Pa3BEIICHHBIMH IPU
YCIOBUM TPOXOXKICHHUS COOTBETCTBYIOIIEH MPOLEAYpPhl. bpakopa3BOAHBIA MPOIECC
WHULMHPYETCS 10 BOJIE 00OUX CYNPYTOB WU MO TPEOOBAHUIO OJTHOTO U3 HUX.

Jnst coxpaneHuss Opaka M yKpeIUIeHHs OpayHbIX OTHOIICHUNA MEXAY HUMH
IIPELYCMOTPEH CIIOKHBIA Opakopa3BoJHBIN mpouecc. ['paxkaaHCcKoe 3aKOHOAATENbCTBO
HNPU npenycmaTpuBaeT YeTbIpe dTamna:

1. [lepBslii 3Tan cyaeOHON MpoLEeAyphl pa3Boja CBsi3aH ¢ 000CHOBAHUEM NPUYHHBI
pa3Boja. JKenanue pa3BeCTUCh OJTHOTO U3 CYIPYrOB I 00OMX CyNpPyroOB JIOJKHO OBITh
000OCHOBaHO KaKOW-MMOO TPUYMHON, KOTOpas yKa3bIBaeTCd MPH OOpalleHUuu C
xonaraiictBoM B cyd. Cynpyrd, AOCTUriiHe OOOIJIHOTO COIJIacHsl Ha pas3Boj, B
COOTBETCTBUM C 3aKOHOM O 3aIMTE CEMbH NPEICTaBIAIOT XO4aTanucTBo B cyld. Ilocne
IPOBEJCHUS paccieloBaHus M0 MPOCckOe cyaa, CymnpyraM BbIIAeTCsl CBUAECTEIBCTBO 00
OTCYTCTBMH KomIpomuccal’l,

Hampumep, cynpyru, myx — JDxammug [llapudu, HOMeEp yaocTtoBepeHus
auyHocth 2259, BeigaH B I. Terepan, u xeHa— Mapmkan MoxceHu, HOMeEp
ynocroBepeHust inyHocTH 230, BbIIaHHBIN B T. TerepaH, B MPUCYTCTBUM CIIEUUATBHBIX
apOUTpoB (MEAMATOPOB), OIVIACWJIM CBOE MHEHHE 00 OTCYTCTBMM COIJIacHs Ha
JAIBHENIIIYI0O COBMECTHYIO CEMEWHYH0 W3Hb. Cyl MpU3Bal HMX K COTNIACHI0 U
MPOJOJKEHUIO COBMECTHON CEMENHOMW >KU3HU, HO MPU3bIBbI U YBEPEHUS Cy1a HE UMEIU
a(pdexTrBHOTO pesynbTaTa. Cya NPUHS pPElIeHUE O HAaNpaBJIeHUH Jela Ha pacCCMOTPEHHE B

KOHCYHBT&THBHBIﬁ oprad, HO, HCCMOTpPA Ha BCC YCHUIIHMA, MNMPHUIIOKCHHBIC CEMEMHBIMU

171ICm.: Mananu, Caiien Joxanonygnun. Cucrema cymonpousBojactsa. — Y. 3. — Terepan: Iletinap, 1379/2000. — C.
61. (ua mepc. 513.).
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KOHCYJIbTaHTaMHM, HE ObUIO JOCTUTHYTO yPErYJIMPOBaHHE KOH(PINKTAa MEXIY CYIIpyrami,
MIOCJIE YEro OHU NPEIOCTABUIIM CYJy CBOE MUCBMEHHOE MHEHHUE I10 3TOMY Bompocy. B
UTOTE, BCEM CyIeOHbIM OpraHam ObLIO OOBSBICHO, YTO B COOTBETCTBHU CO CT. 24 u 26
3akoHa o 3ammure cembu U cT. 1146 u 1144 I'paxaaHCKOro 3akoHa, CyA HPHUHSII
pelieHue o Bbliaue ceprudurkara 00 OTCYTCTBUU COIJIACHsl. DTO pelieHne ObLIO IPUHATO
B IIPUCYTCTBUU HUCTIIOB, U MOXET OBbITh 00kanoBaHO B TedeHue 20 THEH mocie JaThl
BBIIAYM B ANeJUIAIMOHHOM cyje oonactu Terepan®’?,

2. Bropoii aTamn pactopkeHusi Opaka XxapakTepu3yercs nepeadeil ucka B Cy/.

Pa3Bon sBisieTcs mMpeaMeToM  JIOCyAeOHOro pasz0OuparenbcTBa  (MEIUALIH).
Boznoxenne Ha cyn 0O0S3aHHOCTHM MEAMAIMM TEpell PacTOpKEHHUEM Opaka HMEET
LEIbI0  YKPEIUIEHHE CEMbHM W  MNPEJOTBPAILICHHE HEOCO3HAHHBIX  Pa3BOJOB.
HeobxoaumocTh NMpUMUPEHUS] CYNPYroB OCHOBBIBaeTcsl B ctuxe 35 cypel «Huca»

Kopana®”

u B cr. 1133 I'paxxmanckoro 3akoHa HMpana. OTpullaTe€nbHBIA PE3yIbTaT
MPUMHUPEHUS CYTIPYTrOB 0(OPMIISIETCS CBUIETETLCTBOM 00 OTCYTCTBHHM KOMIIPOMHCCA.

3aKOH O 3allUTe CEMbHM TaKXKE YKa3blBa€T HA HEOOXOIUMOCTh MPOXOXKIACHUS
CyNpyramMu TpoOLEaypbl Menuanuu. Eciu CcyapsM HE yAacTcsi pemmTh MpodiieMy
MPUMUPEHUS, OHU JOJDKHBI JaTh Pa3bsICHEHUsS IO BOMpPOCaM IMOCIEJACTBHM pa3Boja,
OMEKHW W TOTNEYUTENbCTBA HAJ JIETbMH, a TaKKe pPEIUTh (DUHAHCOBBIE BOMPOCHI
cynpyroB. OT4YeT JOJKEH OBITh MOJNUCAH HE TOJBKO apOUTpamMu, HO M CYNpPyTaMH.
JIMUTeIbHOCTh MEIUAIINY 3aHUMAET OT JABYX JI0 TPEX MECSIIEB.

3. Tperuit stan - cynebHoe pa3duparenbcTBO. B cooTBercTBUM € 3aKOHOM O
3alUTe CEMbH, HUIMYUE JOKYMEHTAa 00 OTCYTCTBUU COTJIACHUS UMEET BaXKHOE 3HAUCHUE
I cyna. My W KeHa JOJKHBI OOpaTUThCS B CyA 3a Pa3BOJOM H, IOJYYHUB
4

cepruuKaT'’®, NOIKHEI IIPENOCTABHTH €O B OPTaHbl 3alHCH aKTOB I'PAXKIAHCKOIO

COCTOSIHUS JJIS1 PETUCTPALINH.

172 I3 apxuBa cyna r. Terepan «Pemenue cyna o B3auMHOM pa3Bojie» (aemo Ne 92099802100315 ot 22 utons 2013
rozaa).
173 TlepeBon cruxa: «Eciau BeI OOWTECh Cliopa MEXAy HHMH, BEIOMpaiTe apOWTpa M3 CeMbH JXKeHBI M apOuTpa u3
ceMbu Myxa. Ecmu OHM XOTST, 4TOOBI MCIpaBUTh, Bor 3abupaer MX yclemHbIMUA. BoucTuHY, AJax yMHBIH,
MYIPbII».
174 Ceprugukatr 006 OTCYTCTBHUU COTJIACHS BBIIAETCS CYJAOM M CBHUJIETEIIBCTBYET O HEBO3MOXKHOCTH aJIbHEUIIETO
MPUMHUPEHUSI CYIIPYTOB.
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Peructpamus pa3zBoga 6e3 ceptudukata 00 OTCYTCTBHUH COTJIACHS BJICUET IS
perucTpaTopa u pa3BoJALIMXCs YTOJIOBHYIO OTBETCTBEHHOCTh. CornacHo cr. 10 3akoHa
O 3allUTe CEMbU KaXKJas U3 CTOPOH MCKa O pa3Boje 0e3 cepTudukara MOKET ObITh
NPUTOBOPEHA K JIMIIEHHIO CBOOOJBI Ha CPOK OT IIECTH MECSLEB A0 rojaa. Takoe xe
HaKa3aHWe NPeayCMOTPEHO U JUIsl pETUCTpaTopa pa3Bojia.

Takoll MOPSAIOK pacTOp>KEHUsT Opaka HMMEET LENIbI0 OTPAaHUYUTh a0COIIOTHYIO
CBOOO/IYy MY>KUHH, KOTOPbI€ MOTYT Pa3BECTUCh B JIOOOW MOMEHT CO CBOEH CYNPYTOM.
Pacropkenue Opaka He oTBeuaeT OOIECTBEHHBIM MHTEpECaM, OTHOILECHHUE HCllaMa K
pa3BOy PE3KO OTPULATEIBHOE.

Tak, r-H Macyn B 3asBI€HUMM O PAaCTOPKEHMHM Opaka yKas3bIBa€T, YTO OHHU C
cynpyrol Haxomarcs B odunmanbHoM Opake ¢ 2001 roma. Ho u3-3a oTcyTcTBUSA
MMOHUMaHHS OH HE MOXET MPOAOJLKATh TATBHEUIIYIO )KU3Hb. OHU € CYNPYrol JOCTUTIN
JIOTOBOPEHHOCTH II0 BCEM acmekTam OpayHoro jaoroopa. Cynpyru XoJaTalCTBYIOT O
BBIadYe cepTH(HUKaTa 06 OTCYTCTBUM COTNIACUs Ha IIpUMHUpeHue’”.,

4. YeTBepThId 3Tal perucTpanys pa3Boaa B OPraHax 3alMCU aKTOB I'PAXKIAHCKOIO
cocrostHusl. Pa3Boa noikeH ObITh 3aperucTpUpOBaH B TE€UEHHE 3-X MECSILEB CO JIHA
BbIHECEHUs1 pemeHus cyna. [lo ucTedyeHMH TpPEeXMEecSyHOro Cpoka cepTudUKaT
MIPU3HAETCS HEJIEUCTBUTEIbHBIM.

O6mum 1151 mporecca pasBona B Hpane m B Tamkukucrane sBiISIETCS TO
00CTOSITENBCTBO, YTO MPETEH3UU U pa3OUpaTENbCTBA, KOTOPHIE SBIIAIOTCS JUIsI MYyKa U
YK€Hbl HHTUMHBIMH, TTIPOBOJIATCS B BUJIC 3aKPBITHIX CYJCOHBIX 3aCEIaHUN.

Ceptudukar o0 ortcyrcTBUM coryiacug B Vpane u cyaeOHOe pelleHHe B
TamKuKuCTaHE BBIAIOTCS CYAOM, M Ha MX OCHOBE CYNPYI'H JOJDKHBI OOpaTUThCA B
opranbl pa3Boja unu 3AI'C, 11t ero uCrnoIHEHUs.

CymectBytomuii B MpaHe WHCTUTYT TMpolleHHs O Bblgaye cepTudukara o0
OTCYTCTBHUU COIJIACHUSI CO CTOPOHBI MYa WJIU JKEHbI, OCHOBBIBAIOLIUICS Ha CT. 8§ 3aKOHa
0 mojuepxkke cembd OT 1974 roma, HEWU3BECTEH CEMEMHOMY 3aKOHOJATENbCTBY

Tamxukucrtana. CK PT Bozmaraer Ha cyn 00s3aTelIbCTBO IO MPUHITHIO MEpP IO

175 N3 apxuBa cyga r. TerepaH.
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NPUMHUPEHHUIO CYNPYrOB B CJIy4yae OTCYTCTBHSI COIJIaCMsi OJHOIO M3 CYNpPYIOB Ha
pacTop:keHue Opaka, Ha3HAYMB CPOK JI0 IIECTH MECALIEB JJIsl UX NPpUMHUpEeHus (CT. 22).

Cpoxk neiicTBus ceptudukara 00 OTCYyTCTBUU coryiacus B MpaHne, Ha OCHOBE CTaThU
3aKoHa, noanucaHHoro B 1996 roay Ilapmamentom Hpana, coctaBisieT Tpu Mecsla.
O4eBUHO, YTO €CIM B TEUEHUE TPEX MECSIEeB OH He OyleT NepelaH B OpraHbl
perucTpanuu pasBoja, €ro cpok wucrekaer. Ho ecnu ceprudukar Obul mepeiaaH B
COOTBETCTBYIOILIME OpraHbl JUIsl HCIOJIHEHUS Opakopa3BOJHOIO MpoLEecca M €ro
perucTpanum, MPUCYTCTBHE OOOUX CYIPYroB sBIsieTCs o0O0si3aTeabHbIM. B cimydae
OTCYTCTBUSA OJHOW W3 CTOPOH B YCIOBJIEHHOE BpEMs, B TEUEHHE OJHOr0 Mecsla
Ha3Ha4aeTcs MOBTOPHOE coOOpaHue.

B PT B cityyae njauu cyom cpoka Jijisi IPUMHUPEHUS CYIIPYTrOB, HUKAKOW JOKYMEHT
HE BBIJIAETCS, @ HAUUHACTCSI OTYET BPEMEHHU.

3akoHomaTenbcTBO MpaHa B 1ENsAX 3alIUThl MpPaB JKECHIIMH BHECJIO HOBBIE
MONpaBKu K 3aKOHY O pa3Bojax, noanucanHomy Ilapimamentom Mpana B 1992 rony, Ha
OCHOBE KOTOPBIX MCIIOJHEHUE Pa3BO/ia U €ro PErucTPaLMsl BOBMOXHBI TOJIBKO B Cllydae
WCIIOJIHCHUSI IIIAPUATCKUX W 3aKOHHBIX TIpaB kKeHbl (Maxp, Hadaka (aJIMMEHTHI),
NPUAAHHOE U TIP., KOTOPHIE BBIIIAYMBAIOTCS HaTu4YHbIMU). KpoMe ciydaeB pa3Boja 1o
MPUYMHE B3aMMHOW AHTUNATUW, WU TPU JOBOJIBCTBE W COIJIACHM KEHBI, WIH MPHU
TOYHOM JIOKA3aTEJIbCTBE OEJHOCTH MY’Ka, BBIINICYKA3aHHBIA TYHKT MOXET He
IpeayCcMaTpuBaThCs B pa3BO/JIE.

B MHpane cyn no pemeHuss O pa3BOJAE BBISICHSET BOIPOCHI, CBSI3aHHBIE C
coJllep’KaHMeM JieTed M CyMMOM 3aTpaT (aJIMMEHTOB), YYWTBHIBas MaTepualibHOE
MOJIOKEHUE CTOPOH M >kenaHusi Aetel. B Tamkukucrane mpu pacTtopkeHuu Opaka B
CyZIeOHOM TOPSAKE CYNPYTd MOTYT MPEACTABUTh HA YTBEPKIACHHUE CyJa COTJIANICHUE O
TOM, C K€M M3 HUX OyAyT MPOKUBATH HECOBEPIIIEHHOJIETHUE JIETH, O MOPSIKE BHITLIATHI
U pa3Mepe CPeJICTB Ha CoJiepKaHue AeTel U (M) HETPYI0CTIOCOOHOTO HYXAAI0IIErocs
CYIIpyTa, 0 pa3Mepax dTUX CPENCTB, JINOO O pazzesie O0IIero UMyIIeCTBa CynpyroB (CT.
24 CK PT).

Cemeiinoe 3akoHOaTeNnbCTBO PT CBS3bIBAET MOMEHT IMpEKpalleHus: Opaka myTem

pasBoga € MOMCHTOM pPETUCTpallMK JaHHOTO ,IICfICTBPIfI B OpraHax 3aIlMCHU aKTOB
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IPaXKJIaHCKOTO COCTOSIHUS, €ClIM Opak pacropraercss B opraHax 3arca. B ciyuasx
pa3Bojia B CyJeOHBIX OpraHax, K KOTOPbIM OTHOCUTCSl HAJIMYUE HECOBEPIICHHOIETHUX
JI€TEeH, OTCYTCTBUE COIJIACUsl OJIHOTO U3 CYNPYroB HA pa3BOJ, MOMEHTOM IPEKPAILIEHUS
Opaka cuuTaeTcs [€Hb BCTYIUICHUS B CHIy pElIeHHs cyAa. be3yciloBHO, IaHHOe
pelIeHre TOIJIEKUT TOCYJapCTBEHHOM perucTpaiy B OpraHax 3arca.

Hcnonnenne coaepkanusi ceprudukata o0 OTCyTCTBUM corjacus B Hpane
IIPOU3BOJMTCS 4Yepe3 TJaBHBIA OpraH pa3BoJIOB, Ha ocHoBaHuM cT. 10 3akoHa o
HNOJIEPKKE  CeMbHM. 3aKoHOAaTenbcTBO MpaHa B wemsiX  mOpenoTBpalieHus
HEOOOCHOBAHHBIX U CAMOBOJIBHBIX Pa3BOJOB M COXPAaHEHUSI OCHOB CEMbH, OCHOBBIBAsIChH
Ha YIIOMSIHYTOH CTaThe, yCTAaHOBUIJIO OTBETCTBEHHOCTH B BUJIE apecTa Ha CPOK OT IIECTH
MECSLEB 0 OJTHOTO rojia /Ui KaKJ0ro U3 CYIpyroB, HE U3yUMBLINX TEKCT cepTuduKara
00 OTCYTCTBHHM COTJIACHSI M MOIABIINX HA PA3BO/I.

B cnucke TpeboBaHuii 1 Bblnauu ceptudukara 00 OTCYTCTBHM COTJIACHUSA, IO
IOPOLICHUIO MY)Ka WM KEHbl, coaepxkurcsa 14 myHKkTOB, a B TaJKUKHUCTaHE 3TOT
IIOKA3aTeNlb JOXOMUT 10 oxHou Tpetu. Cyn, Imocie IONy4YeHHs] 3asBICHUS,
paccMaTpuBaeT BOIPOC, M B CIydyae TMOJOKUTEIBHOIO PELICHUs, MO HCIOJIHEHUIO
COOTBETCTBYIOIIUX MPOIIETYP, BBIIAET CEPTUDHUKAT.

Bbpakopa3Bonnbie mnporenypbl B MpaHe oueHb MPOJOJDKUTENbHBI U MO BPEMEHU
3aHMMAlOT OT OJHOIO 10 TpeX JIET, B TO BpeMs Kak B TaJKUKHCTaHE 3TOT BOIPOC
paccMaTpUBaETCsl MAKCUMYM OJIMH TOJ.

OTHOCUTENBHO pa3zesieHus] UMYILECTBA, HY’)KHO YIIOMSHYTb, UTO B CIIy4yae CMEpPTH
OJTHOTO M3 CYIIPYTOB MpaBa HACJIECTBA ABTOMATHIECKHU TIEPEXOIAT APYrOMy CyNpyry, a
pU pa3BoOjie UMYIIECTBO, HAKUTOE MY)KEM 3a BpeMsi Opaka, IOPOBHY JACTUTCS MEXKIY
obouMH cympyramu. SBisieTcss O4YeBHAHBIM, YTO >KEHa COXpaHseT 3a co0oil mpaBo
MOJTyYEHHUSI CBOETO Maxpa U MPHUIAHOTO.

B Tamxukucrane *e, BO BpeMsl pa3BoJia, COBMECTHOE UMYIIECTBO MY>Ka U KEHBI
JICJIATCS N0 UX JIMYHOM MPOChOe, C yIETOM YHCiia HECOBEPILIEHHOJIETHUX JETEH.

3akoHoaaTenscTBO MpaHa B memsix coOtoeHus mapuara 00s13aj10 pa3BeIeHHBIX
KEHIIMH U BIIOB HEKOTOPOE BPEMS BO3JEPKUBATHCS OT 3aMY)KECTBA MOCIE Pa3BOia WM

CMCPTHU MYXKa. BpCM}I BO3ACPIKaHUA ITIOCJIC pa3BOoAa COCTABJIACT TpHU MECAa U JCCATb
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JTHEH, U BpeMsl BO3JEPKAHUS MTOCIIE CMEPTH - yeTbipe Mecana (ct. 1154 I'paxxnanckoro
3akoHa). B PT oTcyTcTBYyeT Takoi CpPOK, 4TO MO3BOJISET JKEHIIMHE BCTYNHUTHh B Opak C
JIPYTUM MY>KUYMHOM J1a’ke B JIEHb PacTOpKEHUs Opaka.

JleWcTByronMid 3aKOH O Pa3BOAE HPAHUEB 3a MpeaeiaMyd CTPaHbl, 3aKOH,
PETryJIMPYIOIINM CEMENHBIE CIOpPBI, OCHOBAaHHBIM Ha CT. 6 ['pakIaHCKOro 3aKkoHa, U
3aKOHBI, Kacalollldecs BOIPOCOB JIMYHOTO CTaTryca, TaKuX Kak Opak, pa3Boa U
KOMIIETEHIIMA  HACJIEAHUKOB, OTHOCATCA KO BCEM HMPAHCKAM  TIpPaXKJIaHaM,
MpOoKUBarOIIMM 3a pyoexom. [lo aTomy moBogy B cT. 7 3aKOHa O MOJJEPKKE CEMbH,
MOANMCAHHOTO B 1974 rony, MOAYEPKHYTO, YTO €CIU OAUH U3 CYNPYrOB HaXOJIWUTCS B
Upane, a BTOpol — 3a mpenesiaMu CTpaHbl, TO 00Jie€ KOMIIETEHTHBIM SIBJIICTCS CYJI 110
MECTY NpokuBaHus cynpyra B Mpane, u ecnu o0a cynpyra HaxoJIATcs 3a HpeeiaMu
CTpaHbl, TO cyn TerepaHa MMeeT HOPUCAMKIHUIO PA3PELIUTh CyNpyraM OOpaTHThCS B
CyJ€OHbIE OpPTaHbl 110 MECTY MPOKUBAHMUSL.

PacTtopxkenne Opaka ¢ MHOCTpaHUAMU Ha Teppuropuud TaKUKUCTaHA
perynupytores 4. 1 ct. 171 CK PT, xoTopas riacuT, 4To pacTopkeHue Opaka rpakaaH
PT ¢ uHOCTpaHHBIMHM TpaKAaHAMU WIM JMLIAMU 0Oe3 TpaXJIaHCTBA, a TaKxke Opak
WHOCTPaHHBIX TpakaaH Mexay coboir B PT mpousBoautes mo 3akoHonarenbctBy PT.
Kak BuaHO, B [aHHOM BONPOCE 3aKOHOAATENb NPHUMEHWI OJHOCTOPOHHIOKO
OJIHO3HAYHYIO KOJUIM3MOHHYIO MPUBS3KY, KOTOpas ykasbiBaeT Ha npaBo PT, HOpMBI
KOTOPOTO MOIEKAT IPUMEHEHHUIO K PACCMATPUBAEMOMY TIPaBOOTHOIIEHHIO'®,

Tamxukucrtan Takke sBisgercs ydacTHUKOM  KonBenmuu — CoppyxecTBa
HeszaBucumbix ['ocymapctB «O npaBoBOM MNOMOIIM W NPAaBOBBIX OTHOUIEHUAX IIO
rpaXJaHCKUM, CEMEHHbIM W yrosioBHbIM jaenam» or 2002 r. CoriacHO JaHHOMY
JIOTOBOPY MO JieJiaM O PACTOPKEHUHM Opaka MPUMEHEHHUIO MOJUICKUT 3aKOHOAATEIHCTBO
rocyJlapCTBa, IPaXkJIaHaAMU KOTOPOTO ABJISIOTCS CYNPYTHM B MOMEHT MOJIauy 3asBJICHUS;
€CIM CYNpPYyI'M HMEIOT TPaKJAHCTBO pa3HbIX TIOCYJIAapCTB, IMPUMEHSATHCS TOJIKHO
3aKOHOAATENBCTBO TOCYAAPCTBA, YUYPEXKIACHUE KOTOPOIO pacCMaTpUBAET JeJo0 O

pacTop>XxeHuu Opaxa.

176Cwm.: TaraeBa C.H. Bpak u pa3Bog MexayHapoaHoro xapakrepa. — Jyman6e : Updon, 2007. — C. 54.
140



Cornacno vactu 3 ct. 171 CK PT pacropxenue Opaka mexay rpaxnasamu PT u
WHOCTPAHHBIMU TpaXJaHAMH WM JuuaMu 0Oe3 TrpaXkIaHCTBa, COBEPIICHHOE 3a
npenenamu tepputopun PT ¢ coOntofeHueM 3aKOHOJATENIbCTBA COOTBETCTBYIOIIETO
WHOCTPAaHHOI'O TOCY/IapCTBa O KOMIETEHUMU OpPraHoB, MPUHUMABIIUX PELICHUE O
pacTop>keHHH Opaka, W MOAJEKAIEM MPUMEHEHUI0 IpU pacTOpKEHUH Opaka
3aKOHOJIATENBCTBE, IPU3HAETCS AEHCTBUTENLHBIM B PT7,

B cBow ouepenp, 3akoHonarenbcTBOM Mcemamckoit PecriyOonmukun Mpan Bompocsl
NPU3HAHUS pa3BoJia, COBEPLICHHOTO 3a MpEJeiaMi CTPAHBI, CTaBITCA B 3aBUCUMOCTb OT
UCIIOJHEHHUsSI TpeOOBaHMU IIapuara: IpoU3HeceHue (opMysbl pa3BoAd, HAITUYHE
CBUJETEIECH M pEerucTpainus pa3Boja B MYCYJIbMAaHCKHX LEeHTpax. bonee mnoapoObHO
yKa3aHHbIe TpeOOBaHUs ObUTN U3JI0’KEHBI BbILIE, B aparpade 2.4.

B Hpane u B TamkukuctaHe pa3Bojl MpeacTaBiisier coboit mpoueaypy. OnHako B
Upane on Oonee (opMain30BaH, HEUCIOIHEHHE OIHOIO U3 YCIOBUHM HE MO3BOJIET
cynpyram pasBectucb. B Tamxukuctane pas3Boj MOXKET ObITh COBEpPIIEH Yepe3
NpeICTaBUTENs, W TpeOOBaHUM K MPUCYTCTBUIO CBHUJAETENEH, HEOOXOIUMOCTH
npou3HeceHus: (opMyJsbl pa3Boja He mpeaycMoTpeHo. OpHako cyaeOHas NpakTHKa
YVUUTBHIBAET PEJIMIMO3HYI0 NPHUHAUIEKHOCTh HACENEHUs, M TMpPU  TPOEKPATHOM

Npou3HeCeHUH (POPMYITBI pa3BoO/ia MPOIIECC PACTOPKEHUS Opaka yCKOPSETCs.

3.3. IlyTu mpeo0/1eHHs1 pacTOP:KeHHUs OpaKa U poJib MPaBa B yKpeIlJieHu!

CeMbH

[IpoBeneHHoe wuccienoBaHue pacropkeHue Opaka B MPU B ucropuueckowm,
CPaBHUTEJIHHO-TIPABOBOM AaCTIEKTE IMOKa3ajo, 4YTO Ha CETOMHAINIHUNA JCHb B CTpaHE
Hazpelia HEOOXOJMMOCTh  pa3pabOTKHM  IOPUIUYECKH OOOCHOBAaHHOM  CHUCTEMBI
MEpOTIPUATHN, HATTPABJICHHBIX HA MPEOJOJICHUE PA3BOJAOB U YKPEIJICHUE CEMbH.

Pacman cempu nerde mpenoTBpaTHTh, YeM OOpPOThCS ¢ HUM Ha 0OoJiee MO3IHHX

cTagusax. I[J'IH 3TOTI'O H€O6XOIII/IMO COBCPIHICHCTBOBATDH 3aKOHOAAaTCIIbCTBO,

177 Cm.: PaxmatoBa T.P. [IpaBoBoe perynmpoBaHHe pacTopkeHHe Opaka B MEXIyHApOTHOM YacTHOM mpase //
IOpuauueckuit BectHuk. — 2020. — Ne 1 (1). — C. 78.
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peryiupymiiee BONPOCHI, CBSI3aHHBIE C pPACTOpPKEHHWEM Opaka, W TPOBECTH P
KPYTHBIX MEPOIPHUATHI rOCYAapCTBEHHOTO MaciTala.

[To HameMy MHEHHIO, CTAOMIIM3AIMSI CEMEHHBIX OTHOIICHUM U YKPEIJICHUE CEMbH
HEBO3MOXKHBI ~ 0€3  KOMIUIEKCHBIX Mep. OIHO JuIIb  COBEPIICHCTBOBAaHUE
3aKOHOJIATEIbCTBA 0€3 CO37aHusl ONPEJEICHHBIX YCIOBUH M TMPEANOCHUIOK HE
MO3BOJIUTH IOCTUYh HEOOXOJIMMOTO PE3yJIbTAaTA.

[looToMy HaMu TpenIaracTcs ONPENCIICHHBIM KOMIUIEKC  MEPONPHUITHH,
HaIpaBJICHHBIX Ha MPEJOTBpPAICHUE Pa3BOJOB, KOTOPBIM MbI KiIacCU(UIMPOBAIM Ha
JIBa HAMPAaBJICHUS: TOCYAApCTBEHHAs IPOrpaMMa U BHYTPHUCEMEIHbIE YaCTHBIE METO/IBL,
KOTOPBIE pa3AesICHbl HAMU Ha TPYIIIIbL:

['ocynapcTBeHHbIE  MEpONPUATUS  BKIIOYAIOT B ce0s  OpraHu3allOHHbIE
(mpodunakTUuecKkue) U UACOJIOrHIECKUE MEXaHU3MBI.

Opranu3zaimonHble (MpopUIAKTUUECKHE) ITyTH MPEOI0JIEHUS pacTOpKeHUs Opaka,
C L1eJIbI0 (HOPMUPOBAHMSI IPOYHOCTHU U JIOJITOBEYHOCTH OPayHOTro COI03a:

-co3/1aHne 00pa3oBATENbHBIX KypCOB JUIsl JIMI, BCTyHAKOIIUX B Opak, IO
HaIIpaBJIEHUSAM: OCHOBBI IIPaBa, PEJIMTMOBENCHHE, ICUXOJIOTHS, MEIUIIMHA.

-OpraHu3anusi KypcoB g oO0ydeHus Oyaylmux CynpyroB OCHOBaM IIpaBa,
IICUXOJIOTUH CEMEHHOM KU3HM C LEJIBI0 UX MOJArOTOBKH K IMPUHATUIO OTBETCTBEHHOCTH
32 CBOIO POJIb B CEMBE;

- OpraHu3anus OeCIUIaTHBIX COLIMAJIBHBIX KOHCYJIBTAaTUBHBIX LIEHTPOB ISl CEMEi
(KOHCYNIbTAaHTAMHU  BBICTYIIAT ~PEJIMTUMO3HBIE JI€ATENH, TIICUXOJIOTH, FOPUCTHI U
COLIMaJIbHbIE PAOOTHUKH);

- yIy4llleHWe YCIOBUM JKU3HU CEMbU U  COBEPIICHCTBOBAHUE CHUCTEMBI
COLIMAJIBLHOTO 00ECIeUEeHNUS;

- IPEIOCTaBJICHUE TOCTYMHBIX YCIYT YSI3BUMBIM CEMbSIM B OOILECTBE;

- peopMUpOBaHUE CHUCTEMBl PETUCTpAIlMM Opaka ¥ pa3Boja, OCOOCHHO B
JIETIPECCUBHBIX PANOHAX;

- CO3JJaHMEe MEXAaHM3Ma KOHTPOJISi HEPEryJIupyeMOll MUTpallUd U3 CEJIbCKUX
pPaliloOHOB U MaJIbIX TOPOJIOB B KPYIIHBIE FOPOAA;

- Pa3BUTHC IMPOCKTOB IO MPCAOTBPAIICHUIO HACUIINUSA B CEMBE B COTPYAHHUYCCTBE C
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HEIPaBUTEIbCTBEHHBIMU OPraHU3ALMSIMU;

-CO37JaHME BO3MOYKHOCTEU TPYAOYCTPOMCTBA M PACIIMPEHUE CTPAXOBOW 3aLUTHI
YKCHILIVH,;

-CO3[JaHUE TOCYAAPCTBEHHBIX CEMEWHBIX OOpa30BATENBHBIX MPOTPaAMM  IIO
MEIULIIMHCKAUM M TICUXOJIOTMYECKHM BONPOCAM, PA3NUUYHI0 MEKIY MYKUMHAMU U
KEHIIMHAMU, 3TUYECKUM TMpobjieMaM W TpaBwiamM Opaka W pa3Boja, MOTOMY YTO
MHOTHE Mapbl CTAJIKUBAIOTCS NOCIIE BCTYIUIEHUS B Opak ¢ HOBBIMU BOITPOCAMM, U YTOOBI
PELINTh 3T MPOOJIEMBbI, OHU JOJKHBI OBITh OCBEIOMJICHBI 00 UX CYIIECTBOBAHUMU.

OpraHu3aliMoHHbIE MEPOIIPUATHS TECHO CBS3aHbl ¢ (POPMHUPOBAHUEM HJCOJIOTHH
YKPEIUIEHUS] CEMbH, KOTOpasi BKJIIOYAET B ceOs:

- IPOJIBUYKEHUE KYJIbTYPbl CEMEMHOMN KM3HU M OCO3HAHMUS HEOOXOJUMOCTU OBITh
IIOATOTOBIIEHHBIM K CEMEHHOM JKU3HM, YBAXKEHUS IIpaB JpPYyroro Cympyra,
OTBETCTBEHHOCTH IIE€PE]] CEMbEN;

-CO3JJaHUE CTPATETUU COBEPIICHCTBOBAHUS (DYHKIIMOHUPOBAHUS CEMbH;

- paspellieHHe CIOpOB TMYTeM y4acTus TMOCPEAHUKOB (MEIMATOpOB) B
KOHCYJIbTaTUBHBIX LIEHTPAX;

-YKPEIUIEHUE OCHOB pEIINTMA W PEJIWTHO3HBIX M ITHYECKUX LIEHHOCTEH B
OOILIECTBE;

-CO3JJaHUEe HUJEeH O HEOOXOAMMOCTH 3HAKOMCTBA Iiepe]] OpakoM C IIEJIbIO
BBISIBJICHUSI  COOTBETCTBUSL [0  XapakTepy, MOPaJIbHBIM U  IOBEICHYECKUM
O0COOCHHOCTSIM;

-OTpUI[aHUE NATPUAPXAIbHOW CEMbH TMOCPEACTBOM O0pa30BaHUSl U MPABUIBHOTO
ITOJIOBOT'O BOCITUTAHHSI;

-IPENOTBPALLIECHUE M OCYXKACHUE MHOTOXXEHCTBA, BMEIIATEIbCTBA POAUTEIEH B
KU3Hb JIeTeH, IPUHYIUTEIbHBIX OPAKOB JIE€TEH;

-MOOIIPEHHE TPAIULIMOHHOTO Opaka;

-MCTIpaBJICHUE M YIIy4YIlIEHUE IPAaBOBOTO, HPABCTBEHHOTO M 00pa30BaTENILHOTO

UJ1€aJI0OB CEMbHU HA OCHOBE IPUHLMIIOB UCIAMCKOW KYJIbTYPBI.
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Kpome  rocygapcTBEHHbIX  MEXaHM3MOB  BaXXHOE  3HAYEHHWE  HUMEIOT
BHYTPHCEMEIHBIE MEXAHM3Mbl YKPEIUIEHHSI CEMbH, KOTOpPBIE JOJLKHBI IOIYYUTh
HOIYJISIPU3ALNIO YEPE3 CPEACTBA MACCOBOM HH(OPMALIUHL.

B3aumnoe yBaxkeHue cympyroB ¢GopMupyercs B pesynbrare Oecell, BbIACICHUS
BPEMEHMU JIJIs1 TyXOBHOI'O 00ILEeHUs (IIPETIOAHECEHUS IPYT APYTY MOJAPKOB), OTHECEHHUS
Cylpyra K 4HCIy JydlIMX JApy3ed, OOCYXKIEHHS CEMEHHBIX MpoOJIEM TOIBKO C
CYIIPYT'OM, HEIOIMYIICHHUS TPEThUX JIMI[ B OOCYKJICHHE CEMEHHBIX e, KOHTPOJA 3a
CBOMM XapakT€pOM M BCIBUIBYMBOCTHbIO, HEOOXOJUMOCTH COOTHECEHHS CBOMX
MIOCTYIIKOB B CEMbE M OOLIECTBE C KpUTEpUSIMHU BOXbel CHpaBeIMBOCTH, B3aUMHBIX
YCTYNOK M TMpolueHus. J(aHHbIe HUEHHOCTH [OJOKHBI MOCTOSHHO YYMTBIBATHCS MpU
CO3/IaHUU TEJIEBU3HMOHHBIX U pajuoIepeiad, Xy J105KeCTBEHHBIX (PUIbMOB U JIp.

Ecnu pa3Bon Oyner 3aBHCETh OT JKEHIIMHBI, TO y He€ Oyner OoJblie
BO3MOYKHOCTEM  BOCIIOJIB30BaTbCSl 3TUM IPaBOM, M CEMEHHBIM IOABEPTHETCS
paspymenuto. HaoGopot, ecin pa3Bon OyneT 3aBUCETh OT MY’Ka, OH CpPAaBHUTEJIBHO
MEHBIIE 3JI0yNOTPEOUT CBOMMH MpaBaMH, KOO MOCJE PaCTOPKEHUSI Opaka 10 IIapuaTy
Ha MY>Xa JIO’KATCsl TSOKENbIE MMOCIEACTBUS - yIIaTa KaJlbIMa, ONIEKYHCTBO HaJl I€TbMH U
T.4. [loaToMy Myx pexe pemaercs Ha pa3Bod. Ho B Tex obmiecTBax, rie BBICOKA
CTENEHb MOPAJIBHOM Jerpajanuu, A€ LapsaT pasryl, pa3BparT M HEOIPaHWYECHHAs
1oJioBast cB000/1a, yIOBJIETBOPEHHUE MTOJIOBOTO MHCTUHKTA CTAHOBUTCS JIETKUM JEJIOM, U
TaM pa3BOJl CO CTOPOHBI MyXka Inpeobnagaet. Mcinam st orpaHUYeHUs PaB MY>KUYUH
UCIIONIB3YeT JBa BIUATEIbHBIX (pakTopa. OAMH U3 HHUX - MOpajIbHOE BOCIUTAHUE,
YKpEIIeHHe OCHOB Bephl B Alljiaxa, TBEpA0€ COONIOACHUE PEIUTUO3HBIX TPENUCAHUM,
JIpYyroyd - CO3JaHuE MPENATCTBUN U YPE3BBIYANHO CIIOXKHBIX YCJIOBUM I pa3Boza.
BwmecTe onn 00na1ar0T TakOW CHIION, YTO B COCTOSIHUM OCTAHOBHUTH M TIPEIOTBPATUTH
pa3Boa. [1o HalieMy MHEHUIO, CIEAYET YUYUTHIBATh CIEAYIOLIEE:

1  Bo3spacTHas pa3HHIIAa MEXAY MY>KEM H KEHOH He JOJHKHA OBITh O0JIBILOM;

2. Mosoapie HE IOJKHBI OBITh OOMaHYTBIMH OOTaTCTBOM M TOJIOKEHUEM

CTApbIX KCHIIWH,
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3. Ponurenu keHHXa OT HEBECTHI U POAMUTEIN HEBECTHI OT )KEHHMXA HE JOJKHBI
OKMJaTh HUYETO MIOXO0ro, IOTOMY YTO UMEHHO 3TO SIBJICHUE MOJATAIKUBAECT POAUTENICH
K BMEIIATENIbCTBY B KU3Hb MOJIOJIBIX, U ATO MPUBOAUT K CCOPaM U Pa3HOTIACUSIM;

4. HeBexxeCcTBO M MaJIOTPaMOTHOCTh CYIPYIOB, IPOKHUBAIOLIIMX B CEJIbCKOU
MECTHOCTH, TIOTOMY YTO Pa3BOJIOB MEXIY TaKUMH CYIPYraMu MPOUCXOIUT OOJIbIIIE,
4YeM Cpelu ropoxkaH, MOTOMY 4TO OOpa30BaHHbBIE POJAUTENN 3HAIOT U MOTYT OOBSICHUTh
CBOMM JIETSIM BCE OIACHBIE MOCJIEJICTBUS Pa3BOJIa;

5. Henb3s mnonnaBatbes cemeiiHoMy (anatu3Mmy. Hampumep, moka crapiive
JIOYEPH HE BBIMIYT 3aMYyX, MIIAJIINM HEJb3s [yMaTh O 3aMYKECTBE;

6. Cympyru c camoro Havaja JOHKHBI OBITh XOPOIIIO B3aUMHO 3HAKOMBEI,

4TOOBI N30€KATh OYTYIIUX TPYTHOCTEH;

7. IOHomaM u AeByIIKaM HE HAJ0 PaHO BCTyNaTh B OpauyHbIi COIO3;

8 He nomxHO OBITH PE3KUX KJIACCOBBIX PA3HOIIIACUN MEXY CyNpyraMu;

9. Cymnpyru IOJDKHBI TOJIB30BaThCSl OOIIEMPUHSATHIMU M U3BECTHBIMU YCIOBUSAMHU

JUJIS1 TOTO, YTOOBI OpayHbIi aKT MOCITYKHUJI YKPEIUJICHUIO CYNPYKECTBA.

145



3AKJIIOYEHUE

B pesynbrare moapoOHOTo aHanmm3a MpoOJIEeMbl pacTOp)KEHUsT Opaka B MPAHCKOM
IIpaBe BBISBJICHBI CIICTYIONIUE HOBBIC TCOPCTHYCCKUE ITOJOKCHHS, CIIOCOOCTBYIOIINE
Oonee MMPOKOMY HAYIHO-TCOPETHUYECKOMY BOCIIPHUSATHIO HHCTUTYTa PACTOPIKCHHS
Opaka B MPaHCKOM TIpaBe.

HccaenoBanue JIOKTPUHAIBHBIX IIOJXOJOB K TIPaBOBOM CYIIHOCTH Opaka
MO3BOJIMJIO aBTOPY OXapaKTepU30BaTh €r0 C MOMOIIBIO KaTETOPUU «CUTEX», KOTopas
O3HA4YaeT, 4YTO OpaK CTAaHOBHUTCS JCHCTBUTCIBHBIM JIUIIL TIPU THPOU3HECCHHH
OTIPEJICIICHHBIX CJIOB, KOTOPHIC JOMOJHSIOT YCJIOBHS 3aKitoueHus Opaka. OTMedaercs,
YTO TpEKpalieHue Opaka 3HAMEHYeT IPEKpaIleHHuEe CYNMPYKECKHX OTHOIICHUH MEKTY
CyIpyramMu, KOTOpble BOSHUKIIU U3 IOPUINUYECKH 0POpMIICHHOTO Opaka. OHO Mpekpamniaet
OTHOIIICHUS MEXITy CyNpyraMu Ha OyayIee Bpems.

VYka3bIBaeTCsl, 4YTO B 3aBUCUMOCTH OT TOTO, UMEETCS JIU BOJISL XOTSA OBl OJHOTO M3
CYNpPYTOB, HANpaBJICHHAs Ha TMPEKpPAIEHUE CYNPYKECKUX OTHOIICHUN, BBIICISIOT
MpeKpalieHrne Opaka TpH OTCYTCTBHHM BOJIM CYNPYTOB M PACTOpPKEHHE Opaka.
Pacropsxenue Opaka sIBISICTCS YaCTHBIM CIIydaeM Tpekpaiienust Opaka. FOpuandeckas
Hayka Mpana o6o3HavyaeT pa3Boji (TajloK) Kak Uilka, Kak OJJHOCTOPOHHUM MPaBOBOM aKT,
KOTOPBIN CTAHOBUTCS JIETATBHBIM MPU COTJIACUU OJTHON U3 CTOPOH.

Ceroansi, ¢ ocinabJeHUEM HPABCTBEHHBIX U PEIMTHO3HBIX YCTOEB OOIIECTBA U
3JI0YTIOTPEOJIEHUEM CO CTOPOHBI MYXXYMH TIPaBOM Ha pa3BOA M BO3pacTaHUEM
KOJIMYECTBA Pa3BOJIOB, MOYTH BCE MPU3HAIOT TO, YTO HPABCTBEHHBIC PEKOMEHIAITNU
HEJI0OCTaTOYHBI B ITPEAOTBPAIIEHUN Pa3BOIOB.

B pabore yka3bIBacTCs, 4YTO pa3BOMA, SBISSCH OJHUM W3 OCHOBAaHHUMA IS
pacTopKeHusi OpayHOrO JIOTOBOpa, MPEACTABISET CO00M MPOOJEMHBIM WHCTUTYT
CEMEHHOTO TIpaBa, KOTOPBIM WCHBITHIBACT CHUJIBHOC BIHMSHUEC PEIUTHO3HBIX H
MOpaJIbHbIX HOpM. [lodTOMy dYacTo mpaBOBOE pETyIUpPOBAHWE JIAHHOTO BOMpPOCa
COMPOBOXK/IACTCS HCCIICIOBAHUEM CMEXKHBIX COIMAIbHBIX HOpM. OCOOEHHO SIpPKO
JTAHHOE OOCTOSITEIIBCTBO OTPaXKAETCSI B 3aKOHOJATEIBCTBE CTpPaH, IMPUBEPKEHHBIX

ujieanaM ruciaMa, K KOTopsIM otHocutes u MPU.
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Pa3BuTtre MHCTHTYTA pa3Boja HAPSMYIO 3aBHCENO0 OT U3MEHEHHUS CTATyCA KEHILVHBI
B UpaHCKOM oOmectse. [IoBbIIeHNe cTaTyca HPaHCKOM >KEHIMHBI U MIPEJOCTaBICHUE €1
OIIPEIEIIEHHBIX ITPAB MIO3BOJIMJIIO €1 MOJIyYUTh IIPABO HA Pa3BOJ, XOT U IIPHU ONPEAEICHHBIX
YCIIOBUSIX.

Tpunuath JeT Ha3ag ObUIM M3MEHEHBI HEKOTOPBIE 3aKOHBI B LIEISAX OOJIEr4eHus
pa3Boja Ay JkeHIMH. Bximiouenuwe crarbu 1119 B I'paxkganckuil 3axoH (ycioBus
OpayHbIX 10roBOpoB OT 1985 rona), Iy MOAAEPKKH KEHIIMH, OTKPBIJIO HOBBIE ITyTH B
peanu3anMyd NpoOUUIBIX 3akOoHOB. Hexortopeie 3akonsl Ilapnamenta HMpana o
COJIEp’)KaHMM HECOBEPIICHHOJIETHUX JETEW MaTepy, a TAK)KE€ BHECEHHE IIONPABOK K
cratbe 1169 I'paxkIaHCKOTO 3aKOHA, B YACTHOCTH - U3MEHEHHUE BO3pacTa COAECPKaHUs
JeTe, W €ero yBeJIWYeHHe [0 8-JETHEro BO3pacTa, ObuIM OuYeHb 3(P(HEKTUBHBIMHU.
HeocBenoMIIEHHOCTB JKEHIIMH B 3aKOHAX U MPABaX, OTHOCAIIMXCS K HUM, SIBJISIETCS €I1IE
OJHOM NPUYMHON YBEIMUYEHHUS KOJMYecTBa pa3BojoB. llpu peamusanmm 3akoHa 00
OIJIaTe CPE/ICTB KEHE CO CTOPOHBI MyXka, 110 IpUYMHE O€AHOCTH, YEpE3 CyH, Cynpyra He
MOXET MOJYYUTh TO, 4YTO €M NPUHAMICKHUT II0 mnpasy. IlpeporarnBa cynoB B
PaCCMOTPEHHUN CEMEWHBIX HCKOB TOJIBKO IO MECTY JKUTEIbCTBA WM II0 MECTY
3aKJIIOUEHHS Opaka, co3jaja 0oJblire Mpo0JIeMbl JKEHIIIMHAM.

PexomeHnpanuu mo uroramM BbINOJHEHHOM JUCCepTamuu: BBIBOJBI, MMEONME
TEOPETHUUYECKUI XapaKTep B BUJIE IMPEIOKEHUN, KOTOPbIE HAIIPaBJI€Hbl HA YTOUHEHUE
O0OCTOSITENBCTB, JMOO YTOYHEHHWE TOHATHH, WCIOIB3YEMBIX B TPaAXKIAAHCKOM
3aKOHOAATENBCTBE, OTHOCALIMXCSA K TEME AUCCEPTALMOHHOIO UCCIIEIOBAHUS:

1. Tlo UHCTUTYTY pacTOp>KeHHsI Opaka B IpakJaHCKOM 3akoHonaresnbcTBe MPU
peanr30BaHbl KOHLETILINH:

1) pa3Boja Kak CaHKIMM, OCHOBAaHHOM HAa BHHOBHOM IIOBEJEHHUU OJHOIO H3
CyNpPYyTIOB;

2) pa3BoJa KaK KOHCTaTallMi, OCHOBAHHOTO HA HEMOIPABUMOM Paclaje CEMbH;

3) pa3Boja Kak COIIAIIEHNs, OCHOBAHHOI'O Ha B3aHMHOM COTJIACUU CTOPOH;

4) pa3Boga Kak TpeOOBaHHUs, OCHOBAHHOI'O Ha OJHOCTOPOHHEM BOJICU3bSBICHUU

OJHOTO U3 cynpyroB [1-A].
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2. B PU pacropxenue Opaka, SBISSICh OJHUM W3 OCHOBAHWUM JIJISI PACTOPIKCHUS
OpayHOro J0roBOpa, UMEET NYATHUCTHUYECKYIO pErIaMEeHTALHIO:

a) C MOMOIIbIO TPakIaHCKO-TIPABOBBIX MHCTUTYTOB [ paxkaaHckoro 3akona MPU,
0) MOCPEACTBOM IPUMEHEHHUS DPEJIIMTHO3HBIX M MOPAJIBbHBIX HOPM, MPUYEM pPa3BO/,
OCYILIECTBJICHHBIII  MOCPEACTBOM  NPUMEHEHHS  PEIUTHO3HBIX  HOPM,  HMMEET
ONpENIECICHHOE TMPEUMYIIECTBO Haj Hopmamu ['paxmanckoro 3akoHa Hpana.
['paxxnanckoe 3axkoHoaatenbcTBO MPU mpegocTaBisier My»KuuHe, aOCOMIOTHOE MPaBO
Ha pa3BoJ U He TpeOyeT npeaocTaBieHus (akTOB WK MPUYMH IJIs1 Pa3BOJia CO CTOPOHBI
xeHbl. Mcmamckuii Gukx W rpaxaaHckoe 3akoHonatenbctBo MPU mpusHaroT pasBon
OJTHOCTOPOHHHMM aKTOM (MHKa), UCXOJAIIMM OT My»Xa WM ero npexacraButend. [IpaBo Ha
Pa3BOJI )KEHIIUHBI 00YCIOBICHO HAIMYMEM OTIPEICIICHHBIX YCIoBUi [2-A].

3. Pa3BuTHe MHCTUTYTA pa3Bo/ia OCYLIECTBIISUIOCH B HAIIPABJICHUN PACIIMPEHNUs IpaBa
JKCHIMHBI U CY)KCHHSI a0CONIOTHOTO TpaBa MYKYMHBI Ha pa3Boj. llpemocraBneHue
JKCHIMHAM TIpaB B Pa3IMYHbIX cdepax OOIIEeCTBEHHON J>KW3HW, HAlpaBJICHHBIX Ha
MOBBIIIEHUE MX CTaTyca B MPAHCKOM OOILIECTBE, MPENONPENEIUIO MPENOCTABICHUE UM
npaBa TpeOOBaHMS Pa3BOA OT MYXka, XOTSI U TP OMPEICTCHHBIX YCIOBHSIX.

4. TlpenocrtaBieHue aOCOJIOTHOTO TIpaBa Ha Pa3BOJ MYXY BOCIOJIHSIETCS
BO3MO>XHOCTBIO JTUCIIO3UTUBHOIO YPETryJIMpPOBAaHUS IpaBa Ha pa3BOJ >KEHbI MpHU
3aKJIfoueHuu OpayHoro jgoroBopa. Ilpuyem OpayHblii JOrOBOp B  KayecTBe
00s3aTENbHBIX YCIOBUN JOJDKEH COAEPX AaTh YCIOBUS, HAPYIICHHE KOTOPBIX BIIEYET
NOSIBJIGHWE Y KEHbl CYOBEKTHBHOI'O IpaBa Ha OOpallleHuEe B CyJ C 3asBICHHEM O
pacTop:keHnr Opaka, a Takke MPaBo Ha MaTepHaIbHOE B3bICKAHUE C MYXa, pACTOPTHYBILIETO
Opak 0e3 yBaKMTEIbHOM Ha TO MPUYMHBI, U MPAaBO Ha pa3Boi Myxa. [IpaBo Ha pa3Boj
CBSI3aHO C YCJOBHMSIMH OpayHOrO JOrOBOpPA, KOTOPHIM MPEAOCTAaBISIET MYXKY U JKEHE
paBHBIC TIpaBa Ha pacTopKeHHe Opaka. YcioBus OpauHoro goroBopa B MPU Takke
JIOJDKHBI COJIEpKaTh 000I0AHOE MPaBO 00OMX CYIPYroB Ha pacTopykeHue Opaka [4-Al.

5. OcHOBHBIE NpUYUHBI pa3BofoB B Mpane u Tamxukucrane coBmanaroT. Tak,
NICUXOJIOTUYECKAas] HECOBMECTUMOCTh B Ta/DKMKHCTAaHE MPEACTaBIEHA OTCYTCTBHEM

B3aMMOIIOHMMAHHUSA, HECOBMECTUMOCTBIO XapakTepoB - B MpaHe, oTCyTCTBUE TIOOBU B
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TamKuKuCTaHe — KyJbTYpPHBIMU pa3innuusiMi B MpaHe; n3MEHEHHe NOBEACHUS Cylpyra
(cynpyru) B Tamxkukucrane, B ipaHne MOXET BbIpaXaThCsl B TpyOOM OOpAILEHUH U T.JI.
6. C nayana 90-x ronoB XX Beka B MpaHe HameTuIach TEHASHUUS OTCTYIJICHUS
OT psifia YCTAaHOBIICHUH XOMEHHUCTCKOTO pekuMa B cpepe cemeitHoro mpasa. CoriacHo
HoTnpaBKe, BHECEHHOU B ['paknanckuii 3akoH B 1992 r., Opl1a M3MeHEHa npoueaypa
pasBoma. My)XUMHa yXe€ HE MOI OIPAHMYMBATBCS TAJOKOM B IPUCYTCTBHM JIBYX
CBUJACTENCH-MYKUMH, TOCKOJNbKY s O(UUMaIbHOW  PErucTpaldud  pa3Boja
TpeOOBAJIOCh  COOTBETCTBYIOLIEE CyAeOHOE pelieHue. 3aMy»XHEd  KEHIIUMHE
MPENIOCTABISIACH BOBMOXHOCTh PACTOPTHYTHh OpakK HE TOJIBKO MO MPUHIUIY «XYIb», HO
TaK)K€ MO MNPUYUHE OTCYTCTBHSI MaTE€pUAIbHOW MOJJIEPKKHM CO CTOPOHBI CyIpyra
HE3aBHCHMO OT I[IOBOJIa: «IUIOXOTO TMOBEACHUS U MpeObIBaHUS MyXa B JTypHOU
KOMITaHUW»; CYMACILIECTBHS CYNPyra; €ro ecTUMECIYHOTro 0€3BECTHOTO OTCYTCTBUS B
noMe 0e3 3aKOHHBIX HAa TO OCHOBAHUM; BCTYIUICHUS MyXa B HOBBIM Opak 0e3
IpEeBapUTEIBLHOTO corjacus *eHbl (keH). Pa3BeeHHas JKeHIIMHA MOJdyYyalia NpaBo Ha
MIOJIOBUHY COOCTBEHHOCTH CYIIpYyra B TOM Cllydae, €ClId CyJl YJIOCTOBEPSIICA B TOM, YTO
UHUIMATOP Pa3BO/ia — MYX, HO MOBEJCHUE >KEHbl HE J1aBajl0 KAKoro Obl TO HU OBLIO
MoBOJIa K pacTopkeHuio Opaka. IIpu Bcex mpoyumx 0OCTOSITEIBCTBAX MYX OOs3aH
MaTepuaIbHO MOJJEPKUBATh OBIBUIYIO EHY, MO KpailHeil Mepe, B TEUYEHHE Tpex
MECALIEB, a KpPOME TOro, OIUIaTUTh €€ TPyJd I0 BEAEHUIO CEMEMHOI0 JOMAIIHErO

XO3AUCTBA.
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PEKOMEHJAIIUA 11O TPAKTHUYECKOMY UCITOJIb3OBAHUIO
PE3YJBbTATOB UCCJIEJOBAHUA:

BeiBombl, HUMEKOMIME NPAKTUYECKOE 3HAYEHWE B BHUAE PEKOMEHJIALNM,
HaIlpaBJIEHHBIX HA PEIOTBPAIICHHE PA3BOJIOB:

1. IpuunHbI pa3BoJ0B KiIacCU(GUIIMPOBAHBI MO Tpynnam (GakTOpOB pa3Boja:

- (haKTOPBI, CBSI3aHHBIE CO 3JOPOBHEM U 3PEIIOCTHIO CYIIPYTOB, KOTOPHIE BKIIIOUAIOT
B ceOs BO3pACTHBIE pa3iMyusl, paHHEE BCTYIUIEHHE B Opak, 3aTsKHblE OOJIE3HH,
Oecmioane, CeKCyallbHYI0 HECOBMECTUMOCTb.

- KyJbTypHbIE, HDAaBCTBEHHBIE, COL[MAIbHBIE U IKOHOMHYECKUE (PaKTOPHI pa3Boja,
BKJIIOYAIONIME B ce0sl yBEIMUYEHUE TPEOOBAHMM M OXKUAAHUI Cynpyrd OT COBMECTHOMN
KHU3HU B Opake, MoApa)kaHUe 4Yy>KOM KyJIbType, CTPEMIIEHHE K M3JIMLIHEH pOCKOIIH,
HaJIM4KME JUCKPUMHUHALIMKA MO OTHOLICHUIO K JKEHIIMHAM, HAJIMYKWE HACUIMS B CEMbE,
JIETKOMBICIIEHHBI WMJIM MEPKaHTWIbHBIM BbIOOp cympyra, HEOOJBLIOW JI0XOA H
CBSI3aHHBIE C HUM CEMENHbIE MPOOJIEMbI, BMEIIATEIbCTBO POJICTBEHHUKOB B CEMEMHYIO
XU3Hb CYIPYIOB, Pa3ivyMs B MaTEPUAIbHOM IOJIO)KEHUH POJICTBEHHUKOB M OJM3KHUX
MYy’Ka U JKEHbI, pa3HHIIa B 00pa30BaHUU U COLMAIBHON MPUHAJUIEKHOCTH, 3aBBIILIECHHOE
BHUMAaHHE K BHEIIHEW aTpUOyTHKE, TOBEPXHOCTHOE U OECrieYHOe OTHOLIEHHE K Opaxy,
Oe3paboTHIia U Oe3eHekbe cynpyra [5-A].

2. B uensx unrerpauuu Mpana B MUpoBO€ COOOIIECTBO M YIPOILIEHUS MTPOLEAYPhI
pacTOp)KEHHUsI  pacmaBIlIerocss Opaka cyuTaeM  11e71ecO00pa3HbIM  JIOMYCTUTh
BO3MOXKHOCTh COBEpIIEHUS pa3Boja IO IMpaBy TOro TrocydapcTBa, TrAe Opak
pactopraercsi. B kaduecTBe OCHOBaHUSI MPU3HAHUS JaHHOTO pPa3BOjJa Ha TEPPUTOPUU
HUpana cuutath €ro COOTBETCTBYIOUIMM 3aKOHAM MHOCTPAHHOTO TOCYJIapcTBa U
IPOBOANUTH MPOBEPKY Ha COONIOICHHE TpeOOBaHMH IIapuarta MpH 3arpoce MPU3HAHUSA
pemenus [6-Al.

3. Ipunaiuner cBoOOIBI pa3Boaa B 3akoHoaaTenscTBe UPU u PT pasnmuuatorcs. B
PT mnpaBo Ha pa3BoJ JKEHUIMHBI HE MOXET ObITh OrPaHUYEHO, OHO SIBISETCS
abcomoTHbIM €€ mpaBoM. Jlaxke OpauHblii JOTOBOP HE MOXKET COJIEpP)KaTh YCIOBHS,
KOTOpBIE€ CTaBAT CyNpyra B KpaiHe HEOIAronmpuUsTHOE MOJOXKEHUE WM OTPAHUYUBAIOT

€ro mpaBo Ha OOpallleHue B Cy/]1 3a 3alIUTON CBOMX IPaB.
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4. B ceroanamHux ycnoBusix MpaH Bce mupe BTATHUBAETCS B OOLIEMHPOBOM
IpolLleCC HOPMATUBHOIO pPEryJUMPOBAaHMS IIpaB 4YEJIOBEKAa BO BCEX €ro acrnekrax,
BKJIIOYAs TIpaBa MYXYHUH, KEHIIUH, I€Te. A 3TO OTKPHIBAET HOBBIC MEPCIEKTUBLI HE
TOJIBKO JUIsl KAau4eCTBEHHOIO COBEPIICHCTBOBAHUS CEMEMHOr0 3aKOHOJATEIbCTBA
OTHeNbHBIX cTpaH. CrenyeT OTMETUTh, 4YTO JDKaQapUTCKUN TOJNK MIUUTCKOTO
HaIpaBJeHUs JIOMyCKaeT HW3MEHEHHEe OpavyHOro 3aKOHOJATEIbCTBA, B YAaCTHOCTH,
cemeitroro. [lo Hamemy MHeHHIO, J00as pedopma, mpoBoguMas B 00JacTH OpayHO-
CEMEHHOT0 3aKOHOJIATENIbCTBA, I0JKHA OBITh MPOBEICHA IIETMKOM B paMKax UCIaMCKON
CUCTEMBI LIEHHOCTEH, U 3HAYUMOCTh M HEOOXOAMMOCTh BCEX BHOCHUMBIX H3MEHEHHI
JOJDKHA TOAKPEIUIAThCS ccbulkaMu Ha Kopan M cyHHY, 4TO, O€3yCclOBHO, Oyaer
SBIIATBCS COTJIAIIEHWEM, IO3BOJISIIOIIMM COOJIIOCTH OajaHC MHTEPECOB OOIIECTBA U
JUYHOCTH.

5. IlpennokeH KOMIUIEKC MEpONPUATUH, HANpPaABICHHBIX Ha IMpPEIOTBPALLCHUE
pPa3BoOAOB,  KIACCU(UIMPOBAHHBIM  HA:  TOCYJAapCTBEHHbIE  (OpraHU3alMOHHbIE
(mpodunakTUuecKue) U UJICOJOTUUECKUE MEXAaHU3Mbl) U BHYTPHUCEMEHHBIC YaCTHBIC
METO/IbI (B COOTBETCTBUU C HOPMAMH LIapuaTa).

['ocynapcTBeHHbIE  MEpPONPUATHS  BKIIOYAIOT B ce0  OpraHu3alMOHHbIC
(mpodunaKTUYECKHE) U UACOTOTUUECKUE MEXAHU3MBI.

Opranuzarmonsbie (MpodUIakTUIeCKe) MyTH MPEO0JICHUs PAaCTOPKEHUsT Opaka
C LIeJbI0 (POPMUPOBAHUS MPOYHOCTU M JOJTOBEYHOCTH OpPayHOTO COK03a BKIIIOYAIOT
co3/laHue 00pa30BaTEIbHBIX KypCOB JJIs JIML, BCTYNAIOUIMX B Opak MO HaINpaBJICHUSM:
OCHOBBI TpaBa, PEIUTHOBENCHHUE, MCUXOJIOrUsl, MEIULIMHA;, OpraHu3alus KypcoOB IS
0oOy4eHHMsI CYyIIpyroB OCHOBaM IpaBa, IICUXOJIOTUH C LENbI0 UX MOJTOTOBKH K MIPUHSATHUIO
OTBETCTBEHHOCTH 3a CBOIO pOJIb B CEMbE; OpraHu3alus OECIIaTHBIX COLHUATbHBIX
KOHCYJIbTATUBHBIX ILIEHTPOB MJisi ceMell (KOHCYJbTAHTAMH BBICTYHST PEIUTHO3HbBIE
JMIIa, TICUXOJIOTH, IOPUCTHI U COLIMAJIbHbIE PAOOTHHUKM); YJIYyYILIEHUE YCIOBHM >KU3HU
CEeMbH M COBEPILIEHCTBOBAHHE CHCTEMbI COIMAIBHOIO OOECHEUEHHUs; MPEIOCTaBICHUE
JOCTYIIHBIX YCIYT YS3BUMBIM CEMbSIM B 00IIecTBe;, pe(opMuUpoBaHHE CHCTEMbI
peructpauud Opaka W pa3BoAa, OCOOCHHO B JEMPECCHUBHBIX palioHaX; CO3JaHHE

MEXaHU3Ma KOHTPOJS HEPEeryJIHpyeMON MUTpallUd U3 CEJIbCKUX PAldOHOB M MajblX
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TOpOJIOB B KPYMHBIE TOPOJA; Pa3BUTUE MPOEKTOB MO MPEAOTBPAIICHUIO HACUIUS B
CEMbE B COTPYJAHUYECTBE C HEMPABUTEIHCTBEHHBIMU OpPraHU3alUsIMU; CO3JaHUE
BO3MOKHOCTEH TPYI0yCTPONCTBA U PACIIUPEHUE CTPAXOBOM 3AIUTHI HKEHIIUH.

OpraHu3aIMoOHHBIE MEPOTIPHUATHS TECHO CBS3aHBI ¢ (DOPMHPOBAHUEM HICOJIOTHH
YKpEIUICHUS] CeMbH M BKJIIOYAIOT B CeO0si: MPOABUKEHUE KYJIBTYpbl UM OCO3HAHUU
HEO0OXOAMMOCTU OBITh MOATOTOBJICHHBIM K CEMEHHON KU3HH, YBAXKEHUS MPaB JPYroro
Cynpyra, OTBETCTBEHHOCTH TEpPEJl CEMbEW; CO3JaHHUE CTPATETHMH COBEPIICHCTBOBAHUS
(GYHKIMOHUPOBAHUSI CEMbH; Pa3pellieHne CIIOPOB MyTeM MOCPEAHUKOB (MEANATOPOB) B
KOHCYJIbTaTUBHBIX LIEHTPAX; YKPEIJICHHE OCHOB PEJINTUU W PEIIMTUO3HBIX U ATUYECKUX
IIEHHOCTE B OOIIECTBE; CO3/IaHUE UJIEU O HEOOXOIMMOCTH 3HAKOMCTBA Mepea OpakoM,
C ILEJIbI0 BBISIBJICHUS COOTBETCTBUSL IO XapPaKTEPY, MOPAIbHBIM M MOBEICHYECKUM
OCOOCHHOCTSIM; OTpHUIIAHUE TNaTPUAPXAJIbHOM CEMbU TOCPEICTBOM OOpa3oBaHUs
MPABWJIBHOTO TOJIOBOIO BOCIUTAHMS; MPEAOCTEPEIKEHUE U OCYKICHUE MHOT0KEHCTBA,
BMEIIIATEJILCTBA POJUTENIEH B IKU3Hb JIeTeH, MPUHYJIUTEIBHBIX OpakoB JeTel;
MOOIIPEHUE TpaAUIIMOHHOTO Opaka; WCOpaBiICHUE U YIy4II€HHWE MPaBOBOTO,
HPaABCTBEHHOT'O U 00Pa30BaTEIHLHOTO HI€AJIOB CEMbU Ha OCHOBE MTPUHITUIIOB UCIAMCKOMN
KYJIBTYPBL.

KpoMe  rocynapCTBEHHBIX  MEXaHHW3MOB  BaXHO€  3HAUYEHHE  HMEIOT
BHYTPUCEMENHBIE MEXaHH3Mbl YKPEIUICHUSI CEMbU, KOTOpPBIE JIOJHKHBI TMOJIYYUTH
nonyJsspu3annto yepes CMU.

6. Hamuune pasnuuHbix mposiBiieHWH Hacwins B cembe B Mcmamckoit PecryOnuke
Hpan TpeOyeT mpHUHATHS aJCKBAaTHBIX MEp C LIENbIO YKperuieHus cembu. HeobOxomaumo
OTPEIeNUTh MPUYMHBI U YCIIOBUSI HACUJIUS B CEMbE, BO3JIOKUTH ONPECIICHHBIC 3a]]a4i Ha
rOCyJJapCTBEHHBIE OpPraHbl MO BBISBICHUIO U MPEAYNPEKICHUIO HACUIHS B cembe. B
HEesIX TPEeAYNPEKICHUS] HACUIbCTBEHHBIX JICMCTBUNA B OTHOIICHHH YJICHOB CEMbU
TpeOyeTcss TPUHSATHE OTACIBHOTO 3aKOHAa 1O aHaJoTMM ¢ 3akoHOM PecmyOnmku
Tamxukuctan «O TpenIynpexIeHUN HACWIHS B CEMbE», OYyJeT CIOCOOCTBOBATH

COXPAHCHMIO U YKPEIJICHUIO UPAHCKOW CEMBbH.
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