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OT3bIB
opHUMALHOIO ONNOHEHTAa Ha KaHAUAATCKYK [AHCCepPTALHOHHYI padoTy
AGenunn Moxammana XoceiiHa Ha Temy «PacTtop:keHue Gpaka B MPaAHCKOM
npase», NPeACTABJEHHYI0 K 3allMTe M0 Hay4yHOo#l cnenuaiabHoctu 12.00.03. —
rpaxJaHcKoe I[paBo; NpedllpHHUMATe/bCKOe MpaBo; ceMeilHOe NpaBo;

MEKAYHAPOAHOE YAaCTHOE NpaBo

CooTBercTBHE COAEpPKAHUS /IHCCEPTALUH 3asIBJEHHOH CNELHAJIbLHOCTH U
OTpac/in HAYKH
Hucceprauus AbGenunu Moxammana XoceiiHa Ha TeMy «PactopikeHue
Opaka B MPaHCKOM IpaBe», MPEICTaBICHHON Ha COMCKAHWE YYEHOW CTereHu
KaHIuaaTa FoOpUIMIecKuX Hayk 1o crnenranbHoctd 12.00.03 — rpaxaanckoe npaso;
MPEeANPUHUMATENBCKOE [IPaBO; CEMEMHOE NPaBo; MEXIYHAPOIHOE YaCTHOE MPABO
(fopuavueckde  HayKM) IO  CONEPXKAHUIO  COOTBETCTBYET  3asiBICHHOM
CrelualbHOCTA.  Ha3BaHume TeMmbl, IUIaH M TEKCT pabOThl COCTABJIEHO W
MOJArOTOBJIEHO JIOTMYHO, HAYYHO - 0OOCHOBAaHHO U HE BbI3bIBA€T COMHEHUH.
AKTYyaJIbHOCTbH TeMbl 1M CCEPTALUU
[IpasutensctBo  Pecniybnukm  Tamkukucran — 1ocie  npuoOpeTeHus
rOCyJapCTBEHHON  HE3aBUCHUMOCTM U  BCTYIUIGHMSI Ha INYTh  CO3JIaHHS
JEMOKPaTUYECKOr0, CBETCKOTO U MPaBOBOI'0 FOCY/1apCTBA PEryJIsipHO aKTUBHU3UPYET
CBOHM YCHJIMA B IIPOJBMXKEHUM PABHOTO U CIPABEIMBOIO Pa3BUTUs IOJIOB 4depes
YKpEIUIEHUE 3aKOHOJATeNbHONM 0a3bl M OCYLIECTBJICHHE I1OC]EN0BaTE/bHOM
MOJIUTUKU B chepe TOACPKKU CEMBH.
Opnnaxo, HECMOTPS Ha MPEANPUHSATHIE MEPhI, B TIOBCETHEBHOM JKU3HU ceMel

Bce ele HabmonaloTcsl npobiieMbl, KOTopble TpeOyroT peteHus. OQHONW U3 HUX



SIBJIIETCS CYLUECTBOBAaHMWE MpOOJEeMbl CBs3aHHbIE C Pa3BOJAOM,  KOTOpbIH K
COKaJeHUIo 1o ctatucTuke B rog 6onee 10 000.

Cornacho cratee 33 Koncrutyuuu Pecnybnuku Tamkukucran «CeMbs Kak
OCHOBa OOLLECTBA HAXOAUTCS MOJ 3aLUMTON rocyaapcrna. Kaxkablii UMeeT IpaBo Ha
co3iaHue ceMbU. MyKYUHBI U JKEHIIUHBI, JOCTUrIKe OpayHOro Bo3pacTa, UMEIOT
IpaBo cBOOOJHO BCTyIarh B Opak. B ceMelHbIX OTHOLUEHUSIX U IIPU PACTOPIKEHUU
Opaka cyrnpyru paBHOITpaBHbl. MHoroOpauune 3amnpelaeTcs.».

HecmoTps Ha, To yTo neicTBytoT CemelHbIM KoaeKe, [ pakIaHCKUN KOmeKe
U ApYTHX HOPMATHUBHBIX AKTOB B HAayKe M MPAaKTHUKE OCTAeTCsi MHOTO HEpelleHHbIX
BOIIPOCOB IIPY PEryJIUMpPOBaHUU CeMeHHbIX OTHOUIeHUH. Cie10BaTeIbHO U3yUeHHE
3aKOHOJATENBCTBA IPYTUX CTPAH B 3TOH oTpaciu OyaeT 3 heKTUBHO.

JvccepTanT mpaBWIBHO OTMeuaeT, uto «PacTopkeHune Opaka Kak
MHOT'0AaCIIEKTHOE COLIMANIBHOE SIBJICHUE SIBIISIETCS TPEIMETOM U3YUEHUS Pa3IMiHbIX
Hayk. Pa3Bon sBnsercs He TONBKO TNPaBOBBIM, HO U TCUXOJIOTMYECKUM,
SKOHOMHUYECKUM, AeMorpaduyeckuM M KyJbTypHBIM (eHOMEHOM. YBeTUYEeHHE B
CTATUCTHKE KoJmyecTsa pa3BonoB B Mpane u B TalKuKUCTaHE AeCTaOUIU3UPYET
CeMEeHHbIe OTHOLICHHUs, He sBIseTcs NpoOJIeMONH KOHKPETHOW CeMbH, U Kak
COLIMAJILHOE sBJIEHME BIMSET Ha Bce oO0uecTBo» (cTp.4). Hcxons u3
BBIIIEU3IIOKEHHOIO MOYXHO YTBEp)KIAaTh, YTO TeMa MPeACTABIEHHON paboThl
MHTEPECHAs U €€ aKTyaJIbHOCTh He [10ABEPraeTCs COMHEHMUIO.

CreneHb HOBH3HBI Pe3y/IbTATOB, MOJYYE€HHbIX B IHCCEPTALMH, U HAYYHbIX

MOJI0KEeH N, MpeICTaB/IeHHbIX K 3allHuTe

Teopernyeckue BBIBOIBI U PEKOMEHJAUMU OTPa)XKEHbl B IOJOXKEHHUSX,
BBIHOCHMBIX Ha 3awuTy. Ha Hamr B3I cielyrolue NoJoKeHNs, BBIHOCUMbIE Ha
3aLIUTY, SIBISIOTCS 0OOCHOBAHHBIMU U 00/1a/1al0T KaUeCTBAMU HOBH3HBI:

Ilonoxenne Nel. Ilo wuHCTHUTYTY pacTopkeHUsT Opaka B TIpakIaHCKOM
3akoHomarenscTBe MIPUM peanuzoBanbl koHuenuuu: 1) pa3Boma Kak CaHKLUH,
OCHOBaHHOW Ha BHMHOBHOM IIOBEJEGHHWH OJIHOIO W3 CyNpyros;, 2) pa3Boja Kak

KOHCTaralury, OCHOBAHHOI'O0 Ha HEIOIMpPpaBHUMOM pacraae CEMbH, 3) pasBoja Kak



COIVIAIIIEHMUs,, OCHOBAaHHOIO Ha B3aWUMHOM COIVIACUM CTOpPOH; 4) pa3Boia Kak
TpeOOBaHNs, OCHOBAHHOIO Ha OJHOCTOPOHHEM BOJEU3bSABIECHHH OIHOrO U3
CyNpyroB.

ITonoxenue No2. B UPU pactopkenne Opaka, SIBIASICh OMHUM U3 OCHOBaHUH
1Sl PACTOPIKEHUsE OPauHOr0 JOrOBOPa, UMEET LyaTHUCTUUECKY1O PerllaMeHTaLUIO: a)
C MOMOILBKO TPaXkJIaHCKO-MPaBOBBIX MHCTUTYTOB [ paxaaHckoro 3akoHa MPU; 0)
MOCPEACTBOM NPUMEHEHHUS PEIMIMO3HBIX M MOpPAJIbHBIX HOPM, [PUYEM pa3BoOl,
OCYLLUECTBJICHHBI TMOCPEICTBOM MPUMEHEHMUS DPEJIIMTMO3HBIX HOPM, HMeEET
orpeJlelieHHOe TMPEeuMyIecTBO Haja HopMmamu [paxaaHckoro 3akoHa Mpana.
['paxnanckoe 3akoHomarensctBo MPU mpenocrtapisier MykuuHe, abCONOTHOE
PaBo Ha pa3BOI U He TpeOyeT rnpeaocTaBieHuss GaKkToB UM MPUUUH Ul pa3Bojia
CO CTOpOHBI KeHbl. Mcimamckuil QuUkX M rpaxaaHckoe 3akoHoparesibcTBo MPU
MPU3HAIOT Pa3BO/l OJHOCTOPOHHUM akTOM (HHKa), UCXOASIUIMM OT MY’Ka WJIH €ro
npencraButess. [IpaBo Ha  pa3BoAg  KEHIUMHBI OOYCIIOBIEHO  HajJU4KMeM
ONIPEEICHHBIX YCIOBUH.

[Tonoxxenue Ne3. PazBuTHE HHCTUTYTa PaCTOpPKEHUS Opaka OCyILECTBISIOCH B
HalpaBJIeHUW paclIUpPEHUsl MNpaBa >KEHLIMHBl W CYXEHHUs a0COJIFOTHOIO IpaBa
MYXXUHHBl Ha pa3Bof. [IpemocTaBneHue >KEHLIMHAM MpaB B pa3iWYHBIX cdepax
OOILECTBEHHOHN JKU3HHM, HAlpPaBICHHBIX Ha IOBBILIEHHE HX CTATyca B HUPAHCKOM
o011ecTBe, MPeaonpeIeTuIo npeHOCTaﬁneHHe UM TipaBa TpeOOBaHUs pa3Bolaa OT
My’Ka, XOTS ¥ [IpU ONPENIe/IEHHBIX YCIOBHUSIX.

[Tonoxenue Ned. IlpenocrtapieHue aOCONIOTHOrO IpaBa Ha Pa3BOA MYXKY
BOCIIOJIHSAETCS BO3MOXKHOCTBIO JIMCIIO3UTUBHOIO YPEryJIUPOBaHHUs I1paBa Ha pa3Bojl
»KeHbl TP 3aKIItoueHu | OpayHoro gorosopa. IIpudyeM Opaunblil 10rOBOP B Ka4eCTBE
00s13aTeNbHBIX YCIOBUM JIOMKEH COAEPKaTh YCIOBHUS, HAPYLIEHUE KOTOPbIX BIeUeT
TOSIBJIEHUE Y KE€HbI CyOBEKTHBHOIO MpaBa Ha oOpalleHue B Cyl C 3asBIIEHUEM O
pacTopxkeHun Opaka, a TakXKe MNpaBO Ha MaTepUalbHOE B3bICKAHHE C MYKa,
pacTopruyBiiero Opak 6e3 yBaXXUTEJNbHONW Ha TO NMPUYMHBI, U MpPaBO Ha pPa3BOJ

myka. [IpaBo Ha pa3BOI CBS3aHO C YCIOBHSIMM OpauHOro OOroBOpa, KOTOPLIM



[IPEJOCTABIISIET MYXKY M JKEHEe paBHble MpaBa Ha pacTop)keHue Opaka. YcioBusS
Opaunoro norosopa B MPU Takke mOKHBI comepkarh 0OOOHOE MpaBo 000MX
CYNpyTOB Ha pacTop>keHue Opaka.

II. IlpennoxeHuss NpaKTUUECKOro XapaKTepa:

5. Counonoruyeckue HCCACHOBAHUS TPUYMH Pa3BOAOB IMO3BOJIUIN BbISIBUTh
(axropsl pazsojoB B MPU. Tlpuunnbsl pa3zBo/ioB KiaccuGUIMPOBAHBI M0 I'PyIiam
dakTopoB pa3Boja:

- Ha (aKTOphl, CBSA3aHHBIE CO 3/I0POBBEM U 3PEJIOCTHIO CYIPYIOB, KOTOpbIE
BKJIFOUAKOT B ce0s BO3PACTHBIE pasjiMuus, paHHee BCTyIUICHHE B Opak, 3aTsKHbIE
Oosie3nu, Oecrioine, CeKCyalbHYH HECOBMECTHMOCTE.

- KyJIbTypHBIE, HDAaBCTBEHHBIE, COLIMANbHbIE U DKOHOMHYECKHe (aKTOphl pa3Bo/ia,
BKJIIOUarolyge B celsi yBenndyeHue TpeOOBaHUM M OXHAAHUNA CYNpPYyrd OT
COBMECTHOM >M3HM B Opake, NOApa)kaHUE UYKOU KYJNBType, CTpeMJIeHHe K
M3JIMIIHEN POCKOLIM, HAJIUYWE AUCKPUMHUHAIIMK IO OTHOIIEHHWIO K JKEHIIMHAaM,
HaJlM1ue HACUJIUA B CeMbeE, JIEPKOMBICIIEHHBII WIU MEPKaHTUIIBHBIN BBIOOD Cyripyra,
HeOOJBILION NOXOA M CBSI3aHHBIC C HUM CeMelHble MpoOJeMbl, BMEIIATEILCTBO
POACTBEHHUKOB B CEMEHHYIO JKU3Hb CYNPYroB, pasiu4yus B MaTepUalbHOM
MOJIOKEHUH POICTBEHHUKOB U OJIM3KUX MY»Ka U JKEHbI, pa3HUlla B 00pa30BaHUU U
COLMANIBHON NPHHAICKHOCTH, 3aBbIIIEHHOE BHUMaHKE K BHELIHEH arpubyTHKe,
IIOBEPXHOCTHOE U OeclieyHoe OTHoIleHue K Opaky, Oe3paboTuiia U Oe3JeHex)be
cympyra.

6. B nensax unrerpanuu Mpana B MUpoBoe cOOOLIECTBO U YITPOIIECHHS TIPOLIEY bl
pacTopKeHUsl pacmaBlIerocsi Opaka cuuTaeM uenecoo6pa3HblM JIOITYy CTHTD
BO3MOXXHOCTh COBEpILIEHMsI pa3Boja II0 IpaBy TOro TrocydapcTBa, rae Opak
pacropraercsi. B kauecTBe 0CHOBaHMsI IPU3HAHUS TaHHOTO Pa3Bo/ia Ha TEPPUTOPHUH
Mpana cuuTaTh €ro COOTBETCTBYIOLIMM 3aKOHAM MHOCTPAHHOIO TOCyIapcTba M
IPOBOOUTL MPOBEPKY Ha coOjtoaeHrde TpeOOBaHMM Iapuata mNpu  3anpoce
NPU3HAHUS PeLLEHUS.

7. IMpuHuumnsl cBo6oabl pa3Bona B 3akoHoaarensctse MIPU u PT paznuyatores. B



PT mnpaBo Ha pa3BOj KEHIIMHLI HE MOXET ObITh OTIPAaHMUYEHO, OHO SBJISAETCS
aOCOIOTHBIM ee TpaBoM. [lake OpadHblil JOrOBOP HE MOXKET COAEPIKATL YCIIOBHUS,
KOTOpbIE CTaBST Cylpyra B KpaliHe HeOlaronpusaTHOE IOJOXKEHHE WU
OrpaHWYMBAIOT €ro MpPaBo Ha OOpallleHue B CyJl 3a 3alIMTON CBOMX IIPaB.

8. TlpemnoxeH KOMILIEKC MEPOINPUATUMN, HAIPaBIEHHBIX Ha IpeNoTBpallleHHe
pa3BOMOB, KJIaCCU(UIMPOBAHHBIA Ha: TOCYJapCTBEHHBIE (OpraHU3alUOHHbIE
(mpoduIaKTHYECKHE) U UICONOrMUeCKIe MEXaHU3Mbl) U BHY TPUCEMENHBIE YaCTHEIE
MEeTO/1bl (B COOTBETCTBUU C HOPMaMH LIapuaTa).

CrpykTypa paboThl cocTaBjieHa TakUM 00pa3oM, YTO Bce €€ COCTaBHbIE
YaCTH JIOTMYECKH B3aUMMOCBS3aHbl JPYL C JAPYrOM M COCTaBISIOT 3aBEpLIEHHOE
uccnenosanue. Jlucceprauuss MMeeT BHYTpPeHHee €IMHCTBO, €€ CTPyKTypa
COOTBETCTBYET JIOTMYECKOMY IPaBUIly «OT OOLIEro K yacTHOMYy». OHa COCTOUT U3
BBeICHHUS, 3  mIaB, oOpeaussitolvx 11 maparpados, 3aKiIlO4eHMs, CIIMCKa
JIUTEPATY PBI.

C Touku 3peHUs O(OpMIIEHUS, paboTa COOTBETCTBYET TpeOOBaHUAM,
NpeabsBAseMbIM K  O(QOpPMIIEHMIO  JuUccepTallMOHHBIX  paboT. Hanucana
IOPUAUYECKH TPAMOTHBIM SI3BIKOM, OTJIMYAETCsl JIOTMYHOCTBIO W3JI0XKEHHS, 4YTO
MPOU3BOAUT OJIarONpHUsITHOE BIEUaT/ICHHUE.

Bo BBeleHHM apryMeHTHPYIOTCS aKTyaJlbHOCTh TEMBbl MCCIEIOBAHUA U
cTeneHb e€ HayyHOU pa3paOOTaHHOCTH, ONpEAeINseTCs NPEAMET, OOBEKT, Leb U
3aJa4M  MCCIeOBaHUsA, (DOPMYIUpPYeTCs METON0JIoTHYeCKas M TeopeTHYecKas
OCHOBBI pabOThl, OOOCHOBBIBAIOTCS €€ HOBHU3HA M  OCHOBHbBIE IIOJIOKEHMS,
BBIHOCHMBIE Ha 3aLLUTY.

Ilepasi  rnaBa «[IpaBoBas npupoma pacTopkeHuss Opaka 1O
3aKOHOMATEeNbCTBY HUcnaMmckod Pecnybnuku Mpan»  0XBarblBaeT  BOIPOCH:
UCTOPUYECKHUE MTPEANOCHIIKY BOSHUKHOBEHHUS ¥ Pa3BUTH 3aKOHOAaTenbcTBa Mpana
O pacTOpKeHMM Opakxa; MOHSATHE PacTOPXKEeHMst Opaka W ero mnpaboBas CyLIHOCTD;
OT/IMYME pacTOp>keHus Opaka oT NMpU3HaHUs Opaka HeNeHCTBUTEIbHBIM.

ABTOp JETaJIbHO aHAJIM3UPYET HUCTOPHSA PA3BUTUSA, NMOHATHS M IPaBOBas



MpUpoaa pacTOpKeHUs] Opaka, UCTOPUYECKHE IPEANOChUIKM BO3HUKHOBEHHUS U
pa3BUTUS 3aKOHOMaTenbCcTBa MpaHa o pacTopkeHHU Opaka.

B pabote meranbHO aHaIM3UpPyeTCss BCE MOMEHTBHI pacTOp)KeHHs Opaxa,
JlakKe W ero HejencTBUTENbHOCTH. Hampumep, aBTop OTMeEYaeT, YTO «elle OAHUM
CyOBEKTOM OpayHOro JOTrOBOpa, BOJsI KOTOPOro Ae(eKTHa, Iopuiaudveckas Hayka
MpaHa Ha3piBaeT O€3yMHO BIIOOJIEHHOTO. 3aKOH HE MCKIIOYaeT, 4To 0e3yMHO
BIIIOOJIEHHBINA YeJIOBEK, 10 MPUYMHE HEUMEHHUs BOJIM, HE MOXET JIMYHO CaM BOWTH
B CyTh JroOoro cornaiienusi. CoracHo o0liemMy MpaBUily, BCE €ro IOPUAHYECKHE
JNeUCTBUSL MO 3aKIIOYEHHUIO CHEJIKM WM I10 €€ PaCTOPKEHUIO SIBISIOTCS
HeJleHCTBUTENbHBIMU (00TWI). bpak Takke cuuTaercsi CAEJIKOH, [103TOMY, €CIU B
HeM OJHAa H3 CTOpOH (Kak My)KYHHA, TaK MW IKEHNIMHA) Oecco3HareabLHO
OCYLIECTBI/ISIET CBOM IMpaBa, TO B 3TOM cliyuyae Opak HeIeHCTBUTENEH, OH
npupaBHUBaeTCss K Opaky, 3ak/II0O4eHHOMY AYLIEBHOOOJBHLIM  YEJIOBEKOM.
HecMmotpst Ha 3TO, OTILY WM ey IO JUHUHU OTIa B KQYeCTBE OMeKyHa pa3peLleHo
3aKkmo4arb  Opak  Oe3yMHO  BIIIOOJEHHOTO  HECOBEPLUEHHOJIETHErO WU
COBEpLIEHHOJIETHETO JIUIIa, KOTOPBIX C JeTcTBa OecnpephiBHO Branal B 6esymue. B
3TOM Cllyyae HeoOXOJMMO corliacue OleKyHa Ha 3akjioueHue Opaka, hHaue Opak
MOKET OBITh MPU3HAH HeNeUCTBUTEIBHLIMY (CTP. 43).

Bropass rimaBa «OcoGeHHOCTH TIpOUEAYpbl pacTopkeHust Opaka [0
3akoHO/aTeNbeTBY MpaHa»  mocBsiieHa MCCIICOBAHUIO  MPUYMHBI U YCJIOBUS
pacTopykeHust Opaka, BUJIBI pa3Boja W TNOPSJIOK pacTOp)KeHUsl Opaka, MpaBo Ha
pa3BOJ KEHbl KakK IHCIIO3UTHBHOE YCJIOBHE OpayHOIo JOroBopa, OCOOEHHOCTH
pactopxeHus Opaka rpaxnan HMpana 3a pyOexom, IpaBOBbI€ I10CJE/ICTBUS
pacTopxeHust Opaka.

B nanHO# rnaBe aBTOp oTMeuaeT, uTo «OgHAKO OOS3aHHOCTH 110 YXOJIy 3a
CYNPYroM, CTpaJlalolllUM JUIUTEIbHBIM 3a00JIeBaHHUEM, B CUCTEME COIMAJIbHBIX
HopM MpaHa oTHOCHUTCST K MOpajibHBIM, @ He K MPaBOBbIM HOpMaMm. B otnuuune ot
MOpasbHbIX HOPM, MTPaBOBbIE HOPMBI MIpelyCMaTPUBAIOT IPAaBO Ha pa3BOJ B Cllyyae

ATUTENbHOro 3aboneBaHus cynpyra. Tak, cormacHo cratesM 1123 wu 1122



['paxxnanckoro 3axkoHa MPU, >xeHIUMHBI U MYy>KUYMHBI NIPU HAJIAYUU 3aTSHKHOU U
Heu3JIeYuMOoM 00JIe3HH Y OJTHOTO U3 CYIIPYTOB UMEIOT IPaBO 3aKOHHO Pa3BeCTUCH C
HUM. Hanuuyue Takoro OCHOBaHUSI CBUJAETEJIBCTBYET O 3aKOHOJATEIbHOM
3aKperieHUd paBHOMpaBUs CYNpPyroB Ha pacTop)keHHe Opaka NpU AJIMTE]bHOM
3a0oneBaHUU Ccynpyra. be3ycloBHO, ¢ TOYKM 3peHMs llIapudara Takas Hopma
CripaBe/UTMBa, IIOCKOJIBKY CYIPYr'M HUMEIOT OIpe/ieieHHble O0sS3aHHOCTH 10
OTHOLIEHWIO APYT K Jpyry. Hewcronnenue, TouHee, HECIIOCOOHOCTh UCIOJHUTD
00513aHHOCTH, BBITEKAIOLIME U3 3aKOHHOI'0 MIpaBa, IPeI0CTaBSET APYTOMY CYIPYTy
paBo Ha pa3BoJi. B naHHOM cilydyae BO3HHKAET IPaBO Ha pa3BOJ, BOCIIOIb30BAThCS
KOTOPBIM MOXET Cymnpyr» (cTp.64.).

ABTOp K COXaJICHHIO He ITPOJ0IKaeT yTOYHEeHHE 0 3a00Thl OOIBHOTO CyTpyra
nocne passona. CorsacHo ctathst 91 CK PT HeTpynocnocoOHbIN HYXAarOLIMNACS
OBIBLIMH CyINpYT, CTaBLIMH HETPYJJOCIOCOOHBIM [0 PacTOp)XEHWs Opaka WU B
TeYeHHUe OJTHOI0 ToJla ¢ MOMEHTa pacTopkeHus: Opaka UMEeT MPaBoO Ha MOJy4YeHUe
aJIMMEHTOB I0CJIe pacTopkeHust Opaka. Kak ato pemraetcs B panckom npase?

I'naBa Tperbs «CpaBHUTENBHO — IPABOBOM aHAIN3 3aKOHOAATENbCTBA Vipana
u TamxukucTaHa O pacTOpXKEHUM Opaka» OXBaTbIBA€T aHAJINU3 CJIeNyFOLIMX
BOIIPOCOB; NIPaBOBOE perysipoBaHue pa3Boaa B Mciamckoit Pecriybnuke Mpan n
Pecnybnuke TamxukucraH, ocOOEHHOCTH MpoLeAyphl pa3Boma B Vcmamckoit
Pecny6nuke Mpan u Pecniybiinke TamkukucTan, MyTH MPeo10JIeHUsT paCTOPKEHUS
Opaka U poJb npaBa B YKPEeIIeHUN CEMBHU.

ABTOp npaBuiIbHO orMmeuaeT, yTo «Odunnansno CK PT He mpusnaer B
Ka4yecTBe MUCTOUYHMUKA OObIvail. OQHAKO B MPaBONPUMEHUTENIBHON I€ATEIBHOCTH B
CEMENHBIX OTHOILIEHUSIX WTHOPUPOBaHME 3HAYEHHsT OOBIUHBIX HOPM B KauecTBe
peryjsitopa o0IIeCTBEHHOM KU3HU HEBO3MOXXHO. Tak, Hanpumep, B TamkukucTane,
HEeCMOTpS Ha PABEHCTBO MY)KYMHBI ¥ )KEHIIMHBI B ITpaBax, TPaJAULMOHHO (aMuilns
pebeHKy rpucBarBaeTcs Mo GpamMuiIny oTua. PaBeHCTBO MY)XXUMHBI U JKEHIUMHBI B
TamKukucTaHe He 0CBOOOXKAAET MYKUMHY OT 00513aHHOCTEH 10 CONEPIKAHUIO IKEHBI

u neteit» (ctp. 122).



B 3akadeHunm aBTOp nocienoBaTeNbHO  (POPMYIUPYET  OCHOBHBIE
00001IIaro1111e BLIBOILI .

O60CHOBAHHOCTD H 10CTOBEPHOCTH BHIBOAOB H peKOMEHalMH, YKa3aHHbIX

B AUCCEpPTALINU

B pabGote BmepBble MNpeacTaBlieHbl TMyOOKO 00OCHOBAaHHBIE BbIBOIBI U
MPeJIOKeHUsT 110 BOMpOCaM pacTopkeHue Opaka B HMpaHCKOM IpaBe. B
JIUCCEPTALIMOHHOM  HMCCJIEOBAHUM KpPOME BBISIBJIGHUSI OCHOBHBIX I1PABOBBIX
MIOHSTUM TpojesnaHa paboTa MO OINpeeeHUuI0 Hanboliee BaXKHBIX TEXHUUYECKHUX
KaTeropuif, KOpPpPEeKTHOE TMOHUMAaHHWE CYTH KOTOPhIX HEOOXOAUMO IS
HeUTpalu3alry MOCae/ICTBUM pa3Boja B yCIOBUSIX COBPEMEHHOCTH.

HccnenoBanre OCHOBBIBAETCS Ha METOJE aHajW3a, JIOTMYECKOM METOIE, a
Takxke (OpMalbHO-IOPUINYECKOM METO/Ie, METOAEe MEXIUCIHUIUIMHAPHOTO U
CUCTEMHOI'O aHaju3a, METOJe CpaBHUTENbHOrO mpaBoBeneHwus. [lepednciieHHble
METOABl HAy4YHOrO TI103HAHUS [1O3BOJIMJIIM BBISIBUTH MUCTOPUYECKHE U HHbIE
COLMANIbHbIE  TMPEANOCBHUIKK  (OPMUPOBAHHUS,  3aKOHOMEPHOCTH  Pa3BUTHS
u3ydyaemMoro oObeKTa W MpeaAMeTa HCCACAOBaHHUS, €ro B3aUMOCBSA3b C WHBIMU
COLIMAJIHO-TIPABOBBIMU  SIBICHUSIMU. Pa3zpaboTaHHble HaydHBIE TOJIOKEHUS |
MPAKTUYECKUE PEKOMEHAALIMH OTIMPAIOTCS HA MOJOKEHHS COOTBETCTBYIOLIMX HayK:
TEOPHU FOCYAApCTBa U IIpaBa, PaK1aHCKOro MpaBa, CeMeMHOro npapa M T.II.

Hayunasi, npakTuyeckasi, J)KOHOMHUYECKAS U COLHAILHAS 3HAYUMOCTh
pe3y/IbTAaTOB ANCCEPTALUH ¢ YKA3aHUEM PeKOMEH/IalUii 10 UX UCIO0JIb30BAHHI0

TeopeTnueckoe 1 mpakTHUecKoe 3HAYEHUE AUCCEPTAIIMOHHOTO UCCIIEeIOBAHHUS
COCTOUT B TOM, 4YTO IMpPEMIOKEHUS W BBIBOIBI, CHENaHHbIE B JHUCCEPTALMH,
pacIUpsrOT HAay4dyHOE IMpeACTaBJIIEHHE O [PaBOBOE pPEryJupOBaHME OTHOIICHHMH,
BO3HUKAIOLIKX IpU pa3Bone Opaxka. OHU MOTYT MOCITYXUTh METOJIOJIOTMYEeCKON |
TEOPETUUECKON MPENNTOCHUIKOW Ul JalbHEHIIMX Hay4dHbIX WCCJIEIOBAaHUNA B
00JIaCTH Tpa’kJaHCKOTO MpaBa U ceMelHoro mnpasa. [logydeHHble AUCCEPTAHTOM
Hay4YHBIe pPE3yNbTaThl, TEOPETUYECKUEe U IPAKTUYECKHE BBIBOABI MOTYT ObITh

IIPUMEHEHBI IPU [IPaBOTBOPUECKOHN NEeATeIbHOCTH B IaHHOHU cdepe. DTO MO3BOIUT



chopmupoBarh Oojiee HaJEKHYIO CUCTEMY OTHOILEHUN B OONAaCTH peanusaluy U
3alUThI IPaB CyObEKTOB IIpU pa3Bone Opaka.

Kpome Toro, BBIBOIBI, K KOTOPBIM MpUIIEN JUCCEPTaHT, MOTYT ObITb
MCIIOJIb30BaHBI B Mpoliecce MperoiaBaHus y4eOHbBIX KypCcoB TIPaKIaHCKOro MpaBa,
MEXIyHApOAHOTO YacTHOrO IIpaBa, CEMEHHOro IipaBa a Takke B Mpouecce
JlaNIbHEIIMX HAyYHBIX HCCIICOBAHUHN 10 yKa3aHHON MpobieMaTUKe.

ITyOnukauus pe3yjibTaToB JHCCEPTALMU
B pelieH3HpPYeMbIX HAY4YHbIX KypHaJax

Teopernyeckre BbIBOBI U NOJIOKEHUS, HAYYHO-TIPAKTUYECKHUE PEKOMEHIallUU
aMccepranTta oTpakeHbl B 10 cTaThsiX, S U3 KOTOPBIX OINYOIMKOBAHBI B BENLYUIUX
PELIEH3UPYEMBIX JKypHanaX ¥ H3JaHusAX, yKa3aHHbIX B nepeude BAK npw
[Mpesunente PecryOnuku  Tamxukucrad 8 MyONUMKalMUM — pe3yJbTaroB
JIMCCEPTALMOHHBIX UCCIIEI0BAHUMN.

CoorBercTBHe oopmiieHus Aucceprauuu Tpedosanusim Komucceunn

JluccepranuonHoe uccienosanue Abeaunn Moxammana XocelHa Ha TeMy
«Pactopkenne Opaka B MpaHCKOM TIpaBe», OoTBevdaeT TpebosaHusam [lopsika
MPUCBOEHHUS YUEHBIX cTerneHel, yTepxxaéHHoN [locranosnenuem llpaBurenscTBa

Pl or 30062021 1., Ne 267,

AstopedepaT oTpakaeT colep)KaHWe padOThl U OTBEYAET CYLIECTBYIOUIMM
TpeboBaHUEM. '

3amMeuyaHHsi MO coJAep:KaHUIO JHccepTalHMu. B nenoM auccepralnoHHOe
uccnenosanne AGenquan Moxammazia XoceliHa Ha TeMy «Pacropxkenue Opaka B
MPaHCKOM TIpaBe» SBISIETCSI CaMOCTOSITENIbHBIM HAyYHBIM HCCIIEIOBAHUEM, [
aBTOp TIOCJIEJIOBATEIbHO W JIOTMYHO OOOCHOBBIBAET CBOU  IIPEJIOKEHMUS,
peKOMeHAal1K U BBIBOJIBI. Ipu 3TOM B JUcCepTalliOHHOM
uccaenoBanuu Abenunu  Moxammana XocelHa UMEIOTCA W JUCKYCCHOHHBIE
TIOJIOXKEHMUSL.

1. ABrop B HOBM3He Ne2 ormeuvaer, uto «B MIPU pactopxenne Opaka, ABissach

OOHMM U3 OCHOBaHWUW  IJIs pacToOpPKEHUA 6paqur0 A0roBopa, HMeEEeT



JYaJUMCTUYECKYIO perylaMeHTaluio». OaHako aBTop He JIaeT YeTKYIO [PaBOBYIO
OLIEHKY O TOM, YTO HACKOJbKO 3TO 3(()EKTUBHO WJIM HAOOOPOT, BPEAHO s
yperyiaupoBaHusi CEeMEMHBIX OTHOLIEHUH.

2. ABrop B crpaHule 141 ormeudaet, yto «B Tamxukucrane pa3Bon MOXKeT
OBITH COBEpIILEH Yepes MPeACTaBUTeNs], U TPeOOBAaHUN K IPUCY TCTBUIO CBUIETENEH,
HeOOXOIMMOCTH Tpou3HeceHust (GopMysabl pa3Bofa He mpexycMorpeHo. OjHako
cyneOHasi MpaKTUKa YUUTHIBAET PEJIUTMO3HYI0 IPUHAIIEKHOCTD HACENIEHUs, U IIPU
TPOEKPATHOM TPOU3HECEHUH (QOPMYJIBl pa3BoJa I[POLIECC pacTOpKeHUsl Opaka
yckopsiercs” .

C TakuM BBIBOJOM TpyaHO cornacuTes. B cynax PT penurvosnsie HOpmbl
He BIIUSIIOT Ha poLerypy pa3Bozaa Opaka.

3. B pabote aBTOp He yHmeJsieT AOCTATOYHOIO BHUMAHHs HAa COOTHOUICHMUS
MEXlyHapOIHO-ITPaBOBBIX aKTOB U IMpPaBOBbIX akToB MpaHa o paszBoge. bblio Obl
MHTEPEeCHO, €CJIM aBTOp MNP 3allUTe ONpPEeIeSus CBOK MO3UUMIO M0 AaHHOMY
BOIIPOCY.

Yka3zaHHble 3aMEUaHUs U PEKOMEHIAallUU HOCAT JMCKYCCUOHHBIM Xapakrep,
00yCI/IOBJIEHBl, BO MHOI'OM, CJIO)KHOCTBIO M HEOJHO3HAYHOCTBIO MpenMeTra
uccrenoBaHus. X0Ts U He CO BCEMU BbIBOJIaMU aBTOPA MOYKHO COIIaCUThCS, OJJHAKO
OHU apTyMEHTUPYIOTCS U BBIPAXKAIOT aBTOPCKYIO MO3HULUIO.

3akJ/ir0ueHHe 0 COOTBETCTBUH IHCCEPTALIMH YCTAHOB/IEHHBIM TPeOGOBAHUAM

B 1menom, cdopmynupoBaHHBIE 3aMe4yaHUS HE BIMSIOT Ha OOLLytO
TIOJIOKUTEIbHYIO OLIEHKY MPeICTaBIeHHOU rccepTaluu.

JuccepranT 0OOCHOBAHHO BBIJIBUI'Aa€T CBOU COOCTBEHHBIE TEOPETHUECKUE
KOHCTPYKIIMM, TOHSATUS, NeQUHULIMU, MpesiaraeT HU3MEHEHHS B HOPMATHBHbIE
MIPaBOBbIE aKThl, yOSTUTENIHEHO apIyMEHTHUPYET CBOIO IMO3UIIHUIO, TPOSIBIISs 3HAHUS HE
TOJIBKO B cpepe 1paa, HO U JPYTUX OTPACIIsIX HAyKH.

OcHOBHasi Uenb OUccepTaluu — ucciaenaoBaHus «PactopkeHue Opaxa B
UPAaHCKOM IIpaBe», HarpaBjieHHOoe Ha (OpMUPOBaHME EAWHOrO IMOAXO0Aa,

O6T>€,ILI/IH$1}OU_IGFO BCC MUMCIOIIHUECA HAYUHBIC [TO3UIINHN B JIaHHOM C(bepe U Bblpa6OTKa
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PEKOMEHIaLMH 110 COBEPIIEHCTBOBAHUIO CEMEMHOI0 3aKOHONATEIbCTBA — aBTOPOM
JIOCTUTHYTa, a [IOCTaBJIIEHHbIE 3a/a4d  BBINOJHEHBl IIOCJIENOBATEIbHO U
00OCHOBAHHO.

JluccepTallMOHHOE  KCCIelOBaHWE UMEET OpPUTMHAIbHBIM, TBOPYECKUH
xapakrep. CopepxaHue aucceprauud UM aBropedepara, MyOIUMKalMM aBTOpa
MIO3BOJISIIOT CAEJaTh BBIBOJ O CAMOCTOSITEJIBHOM XapaKTepe BBIIIOJIHEHHOIO
uccnenoBanus. [peanoxxenrs u pekoMeHIallMy aBTopa anpoOUpOBaH B pa3auuHbIX
bopmax.

OO1uit BBIBOJ 3aKIFOYaeTCs B TOM, 4TO aucceprauus Abemwan Moxammana
XoceliHa Ha Temy «PacTopxeHue Opaka B UPaHCKOM IIPaBe» COOTBETCTBYET BCEM
TpeOOBAHUSAM, MPEABSABASEMBIM K  HAyYHO-KBAJTU(DPUKAIMOHHBIM  paboTam.
OcHOBHbIE TOJIOXKEHHUSI U BBIBOJbI JIUCCEPTAHTA MOXKHO KBaJIMDULMPOBATL  Kak
3HAYMMBIA BKJIAJ B pa3BUTHE HE TOJIBKO HAyKU TIPaKIaHCKOIO IpaBa, HO U
IOPUANYECKON HAyKHU B LIEJIOM.

AGenvHn Moxamman XoceWH — 3aciy)kKMBaeT MPHUCYXKIEHHUS eMy HCKOMOMN
Y4EHOW CTENEeHU KaHAuJaTa IOPUIAMYECKMX HayK 1o crneugudanbHoctd 12.00.03 —
rpaXJaHCKOe  IpaBO; MPEANPUHUMATEIBCKOE  IPaBO; CEeMEHHOEe  MpaBo;

MEXAYHAPOAHOE YaCTHOEC ITPaBo.

JIOKTOp IOpHAHYECKUX HAYK,
H.0. npogeccopa kadeapbl npasa
MesK1yHapoAHOro YHUBEPCHTETAa TypU3Ma
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