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Ha apropepepar auccepraunn Aanmsona lllaxaoxow AGaycasiom na remy:
«HopmarnBIbIi Z0roBOpP KAK HCTOUHHK HPaBa TalKUKHCTAHA: TEOpPETHKO-
NPaBoBOC HCCNCAOBANKSY, NPEACTABACHHOI HA COUCKAHHC YUeHOil cTeneHu
KAHAHIATA IOPHAHYECKHX NAYK 10 cneunaibhoeT 12.00.01 — Teopust n
HCTOPHH IEPABA U FOCYAAPCTBA; HCTOPHSI YI€HHH O HIPABE H 1'0CYAAPCTBe

Pazjimusible acnekrul ¥ CTOPOHBI HOPMATHMBHOIO JOMOBOPA HAXOJSTCA B
LEITPE BIAMAHHA MHOTHX YUCHBIX—FOPUCTOR. DTO BbI3BALIO TEM, YTO HOPMATHBHBIH
JIOrOBOP 11apaBlie ¢ MHBIMH MCTOMHMKAMH 1IPaBa BbLIONHACT (PyIKUUM [PAaBOBOIO
PETYIIMPOBAHKUS MOCPEACTBOM 0COOLIX CPEACTB, CMOCODOB W MCTONOB MPABOBOIO
pospeiicteus. Pons HOpMATHBHOIO JOTOBOPA MNOBLILLAETCS @ 3Tafe pPa3BUTUA
CBOOOAHBIX DKOHOMUYECKUX OTHOILIEHHH, aKTHBU3aLHU JAOTOBOPITONO
LPABOTBOPUECTBA, PaclUMPeHns cep 1IPABOBOrQ  PerylupoBAHUS €  YUACTHEM
CVOBEKTOB 1'PAKNAHCKHX, TPYAOBBIX W HMHBIX 1paBooTHOLWEHHIH. HbHC HapaBHe ¢
TPAAUUHONULIME - HCTOMHUKAMW  NpaBa  NOBLIIASTCS  PelYIBITUBHAS  pOfb
HETPEARILNONIILIX - MCTOYHUKOB MPaBa, B YACTHOCTHM, (OPMATHBIIOLO A0TOBOPA.
BYHRIMH HOPMATUBHOTO  AOTOBOPA  SIPKO  [IPOSBAAIOTCS Ha dTare pacliiperns
BOBMO/KHOCTEH W JONYCTHUMbIX MPEAEIOB JOMOBOPHOIO  IIPABOTBOPYECTBA.  JTO
JIOKa3bIBACT aKTYATBHOCTE TEMBI JIMCCEPTALHOHHOIO HCCAEA0OBAHMSL.

HecmoTps Ha TO, YTO HOPMATHBHBIA JIOIOBOP AKIMBHO AHAIM3MPYETCH B
aurepatype,  uapodaeMa  HOPMATHUBHOMO  OrOBOpPA  KA4K  WCTOMMWUKA — [NpaBa
Tamkuknerana 10 cux  mop He paspadoTaHa B KAUECTBE  CNEHUAILHOTO
CaMOCTOATENLHOrO O0LEKTA AUCCEPTAIIMOHHOIO HeenenoBants. C yueToM HaHHOIo
O0CTOATCNBCTBA M € 1€NibIO BOCMONHEHUS  CYLIeCTBylOLero rmnpobena s
OPKAHYECKOR Hayke Tazxumkncrana B AuccepTaUMyd NPEANPUHATO KOMIICKCHOE
CAMOCTOATENBHOE MCCHE/IOBANRE HOPMATUBHOIO J0TOBOPA KaK MCTOYNWKA Mpana
PeCriyOnHKK.

KaKk u3BeCTO, HOPMATUBHBIH A0COBOP HPUMCHACTCS B PA3IIMUHBIX OTpaciix
npaBa. B CBA3M ¢ 2TUM MMNYPHUIECKYIO Oasy AUCCEPTALIMU COCTaBHIIA FOPHAMYECKAs
HPAKTHKA B cdepe pa3padoTkU W pealm3auud HOPMATUBHOTO JOrOBOpA Kak
HeTouHMKa npasa TajokMKUcTaHa, @ B KAUECTBC €ro CTPYKTYPHBIX KOMIOHEHTOB
MCNOAB3OBAHBLL  PAsNMYHbIE  BMAL!  ROPMATHBHOIO  joroBopa B cdepe
KGHCTHTYLHOHHO1'0, TPY/I0BOTO, TPaX¥ XaHCKoTO, AIMUHEUCTPATHRIONO,
MEUCIYHAPOAHOTO TIpaka.

Fayunas 1HOBH3HA AUCCCPTALMKM 3aKAI0YAETCS B TOM, UTO B Hell Wznaracrcs
ABTOPCKAst HAYGHAA KOHCTPYKIIUA HOPMATUBHOTO AOCOBOPA, BLIAEIIOTCI CBOHCTBA
HOPMATHBHOrO  :1010BOPA,  PACKpbIBAETCst MECTO  HOPMATUBHOCO A0TOBOPa B
MEXANI3ME  NPABOBOTO  PECYIUPOBAHMSA, BLISIRISIOTCA CBOMCTBA HOPMATHBHOIO



JOrOBOpPa  KaKk  CaMOCTOATENbHOM — pa3sHOBMAHOCTM  MCTOYHHMKA  NIpaBsa,
MOATBEPKAAOLINE €r0 IPaBoo0pasyoLLyO PONb.

3acy(MBAaeT BHUMAHWS  WUCCISAOBAHHE  HOPMATHMBHOIO  10rosopa B
KOHCTHTYLHMOHHOM RpaBe KaK HCTOYHHKA KOHCTHTYUMOHHOTO mpaa. B pabore
AHANU3MPYIOTCS  MEXKAYHApOAHblE W BHYTPUrOCYAapCTBEHHbIE  HOPMATHBHbBIE
NOTOBOPbI, PACKPLIBAIOTCS CBONCTBA KOHCTUTYLMOHHBIX HOPMATHUBHBIX JOTOBOPOB B
3ABUCHMOCTH  OT  HX  CyObekToB, (popmMooOpa3oBaTesbHOM  PyHKUMM, MX
yUpeMTENbHOMO XapakTepa, paBoodpazoBaTeNbHOM poIu B CUCTEME NEHCTBYIOLLETO
3akoHoAatenbeTa. OTAENbHO PacKpbIBAOTCA CBOWCTBA BHYTPHUIOCYIAPCTBEHHOIO
KOHCTWUTYLLMOHHO—~TIPaBOBOIO A0IOBOPA.

TeopeTHueckoe 3HauYeHWE T[MONYUYEHHBIX B XOAE€ HCCIENOBAaHNS HayUHbIX
PEe3YALTATOB 3aKJIIOMAETCs B TOM, OHM MOTYT MOCIYKHTb OCHOBOH JAajfbHEHIUHX
HCCNENOBaHUHA CHCTEMBl HCTOYHUKOB TipaBa, €e pa3BUTHS, aHallW3a HOpPMAaTHBHOIO
JIONOBOpPa KAk HCTOUHWKA MpaBa. HayuHble pe3ynbTaThl HUCCMENOBAHUS UMEROT
3HayeHue 115 OOLEeTeOPeTUHECKUX U OTPAC/eBbIX, B HACTHOCTH, KOHCTUTYLMOHHO-
npaBoBbIX uccneroBaHui. [lpakTHyeckoe 3HaUeHUE pe3yaLTATOB IIPOBEACHHOrO
HCCIEOBAHKA 3aKNKOHAETCH B TOM, YTO OHM MOTYT ObITb TNOAOKEHBI B OCHOBY
JOrOBOPHOIO HOPMOTBOPHECTBA, YUHMTHIBATECA TNPH KOHCTPYUPOBAHWH Pa3/IHYHbIX
BHA0B HOPMAaTUBHOIO A0roBOpa.

BmecTe ¢ TeM, AnccepTallMOHHOe uccnenosanne Anumsona LA, He nuleHo
CTIOPHBIX NOAOKEHHUI.

I. B nyHKTe TpeTbeM NONOKEHUH, BBIHOCHMbBIX Ha 3aLUMTY, OTMEYaeTCs, YT0O B
KOHTEKCTE «pPa3rpaHU4eHUs TPAZHULUMUOHHBIX U HETPAAHLMOHHBIX HCTOYHUKOB [IPAaBa
HOPMATHBHbI/ AOrOBOP OTHOCHUTCS K HETPaAULIMOHHBIM MCTOUHMKAM NpaBay. JlaHHoe
NoNoKeHWe ABJISETCS CIIOPHEIM, MOCKOIBKY HOPMATHBHBIN AOTOBOP Ha MMPOAOTKEHUN
JOBOJILHO A0AIOTO UCTOPUUECKOTO MepHoaa BbIIOAHAT (PYHKLMH 1PaBoodpasoBanus
¥ BBICTYNAJ KCTOYHHUKOM INPaBa B Pa3jIMYHBIX MTPABOBBIX CHCTEMAX.

2. B naATOM MONOXEHHH, BBIHOCUMOM Ha 3allUTY, CBOHCTBA HOPMATHBHOTO
J0C0BOpA MOAPAZAEHAOTCS Ha OnpelesieHHble rpyMnbl € UENbIO pPa3in4eHus
HOPMAaTUBHBLIX AOMOBOPOB OT HOPMATUBHBIX MPABOBbIX AKTOB ¥ WHAMBHUAYasIbHbIX
N0roBopoB. O/IHAKO HE YUMTBLIBAIOTCA WHblE WCTOMHHUKM [paBa, B CPABHEHHMM C
KOTOPLIMH HOPMATHBHEIN 10r0BOp 00saaaeT 0coObIMH CBOMCTBAMM.

VkaszaHHble 3aMe4aHHs HOCAT CHOPHBIA XapakTep M HE CHWXKAKT obLuue
NOJIOKUTEBHBIE CTOPOHBI POBEAEHHOTO AUCCEPTALMOKHOIO HCCITeIOBaHHA.

[TpoBeieHHOE MICCNEAOBAHUE COOTBETCTBYET crieuuanbHocT 12.00.0]1 — reopusd
¥ UCTOPHSA NpaBa U FOCYRAPCTBA; HCTOPUSI YUCHUI O nipaBe u roCyaapcTBe.

[lo Tteme auccepraumu onyOnukoBaHO TpefyeMoe KOIMYECTBO MyONMKaLMH,
OTpaKatOLIMX OCHOBHbIE BbIBOAB! M NOJIOKEHHUS.



IlpoBe/IcHHOC AUCCEPTALMOLILIOE WCCALIOBAHUE COOTBETCTBYET TpeboBaHuAM
nyskros 31,33-35 llpsaka OpUCYKAEHWS YUEHBIX CTENCHEH, YTBEPHAEHHOTO
[octanosnennem Ilpasutenscrea Pecnybmuku Tapkuknetan or 30 nrona 2021
roga, Ne 267,

Jlucceprauunoliioe yeeneaosanue 001aaaeT KaueCTBEOH HAyHHON HOBU3HOM,
COPMYTUPOBAHHBIE  BHIBO/LI W 1IOTOXKEHUSA  CTPOro  apryMeHTHpOBAnGI,
HPEACTABIAOT HAYUHBIM W [PAKTHUYECKHNM WHICPCC, a €ro aBrop AJMM30/a
Illaxnoxon AdaycanoM 34CNyKMBAElT MCKOMOH Y4E€HOM CTeNeHWu KaHjriara
IOPUARHECKMX HayK no crneunansioctd 12.00.01 — teopns W ncTopusa npapa u
IOCYAEPCTRa; HCTOPHS YHEHHUH O 11pase U 10CYLaPCTBE.

JLOKTOP 10pHAMMECKHX HAYK, NMpopeccop

NePBLLT 3aMecTHTeIb, 3AMECTHTC/Ib HCNONHUTENBbHOIO
AHPERTOPA MO NAYKE, HHHOBALUIM B MEKAYHAPOAUOMY
corpyrnnueccryy gpunnana MocKoBCKOro rocyaaperseHHoOro
vuusepenrera umenn M.B. Jlomonocona B ropghe lywanoe

Aunopurox A. M.

M.B. Jlomonocosa B ropoge Nt g LHapugp C.M.




