B AuccepTaynoHHbIn coBeT 6D.KOA-018
npu TagKMKCKOM HauMoHarIbHOM YHUBEPCUTETE
(734025, r. AywaHb6e, np. Pygakn, 17)

OT3blB
Ha aBTopedepaT pguccepTauum AmuHoBON dapuabl MaxmagaMUHOBHbI

(MpaBoBoe perynnpoBaHMe OTHOLWEHW, BO3HUKaKWWUX B pesynbTaTe
NnpUMeHeHuA BCMOMOraTe/lbHbIX  PEernpPoAyKTUBHbIX  TEXHOOI U B
TampKnkucTaHe: NpobsieMbl N NEPCMEKTUBbLI» HA COMCKAHME YYEHOW CTereHun
JOKTOpa puanyeckmnx Hayk no cneymanbHoctn 12.00.03 — I paxpaHckKoe
npaBo; NpeAnNpUHUMATE/IbCKOE MNpaBo; CeMelHOe MpaBo; MeXAYyHapoLHoe
YacTHOe npaso.

[uccepTaunoHHoe uccnegoBaHne AmunHoBori @®.M. BbINO/IHEHO Ha BeCcbMa
aKTyaslbHyt0 TEMY, MPeACTaBASAOLLY0 Hay4HbIA, TEOPETUYUECKUIA U NPAKTUYECKUI
NHTepec. 3HaUMMOCTb PaboTbl ONpeaensieTcs Tem, UYTO B Halleil CTpaHe CerofHs
aKTUBHO 06CY>XAalOTCS BOMPOCbI CBSA3aHHbIE CO 3[1paBOOXPaHEHWEM HaCeNeHUs B
uenom. OcobbliAi MHTEpPEC CO CTOPOHbI rocygapcTBa K AaHHOMY BOMpocy
noaTBepXkgaeTca Takxke npuHATMEeM B 2017 rogy KofeKkc 34paBOOXpPaHeHUs
Pecny6nnkn TamKUKUCTaH, KOTOPbIA 00beAnHUA 15 paspo3HEHHbIX 3aKOHOB B
chepe 34paBoOOXPaHEHUS.

B HacTosillee BpeMss B OTEYECTBEHHOW HOPUAMYECKON nuTepatype
NPaKTUYECKN He CYLLECTBYET TEOPETUYECKMX UCCMeA0BaHWI NMPaBOBbIX NPo6/1emM B
06nactTu nNPUMEHEHNA BcroMoraTe/lbHbIX PenpoAyKTUBHbLIX TeXHOMOrnii. Bcs
NHopMaLns Nno TemMe CBEAETCA K HECKO/IbKUM CTaTbsiM W  OTAE/IbHbIM
naparpadam B y4e6HON nuTepaType U Mcrrorpadmsx. He BobipaboTaHbl NO3MLXK NO
Hambonee npUHUMNNAIbHBLIM Bornpocam. OCHOBHOM MbICNbIO [aHHOW pPaboTbl
ABNSIETCA BbIpaboTKa TOro WM MHOr0 MNOHUMaHUA B 06M1acTyu  NPUMEHEHUS
MeTo0B BPT, Ha 0CHOBE MMEKOLLIENCS CUCTEMbI B3I/1S40B Ha NPo6/ieMbl B JaHHOW
obnacTtu.

TeMnbl BHEAPEHUs BCMOMOraTe/lbHbIX PenpoAyKTUBHbLIX TEXHOMOrMn B
NoBCEAHEBHYH MEeAVLIMHCKYH MPaKTUKY OMnepexxarT pa3BuTve NMpaBoBOi 6a3bl B

aTow obnacTtu, npuyemMm He TONIbKO B TamXMKUCTaHe, HO U BO BCeM MuUpe. Haspena



Heob6xoaumocTb KoppekTupoBkn B 'K 1 CK PT Hopm npaBa, perynvpyroLimx
BONPOCbLI NPUMEHEHNS BCMOMOraTe/IbHbIX PEnposyKTUBHbIX TeXHOMOrMin. Hanunuo
06bEKTMBHbIE MpPUYMHBLI NosBNeHNs npobenoB CK PT, MOCKONbKy paHee He
CYyLLeCTBOBa/I0O TeX OTHOLIEHWI, KOTOpble BrOC/NeACTBMMN 3asdABUIM O cebe B
KauecTBe HYXAAKOLWMXCA B NPaBOBOM pPerynnpoBaHWW, B CBA3M C pPasBUTMEM
MeANUVHbI.

CyLulecTBYyeT HeCKO/NIbKO CrnocoboB WCKYCCTBEHHOrO  OMJI040TBOPEHMS.
KaxXablil N3 HAX MMeeT CBOM OCOOGEHHOCTU C MeAULIMHCKOW TOYKM 3peHns. Ho BO
BCeX Clydasx NOSBUBLLNIACA Ha CBeT pebeHOK CTaHOBUTCA obnajartesiem rnpasa Ha
3awuTy 1 apyrux npae, npegycMoTpeHHbiX CK PT. HyXgawTca B nNpaBoBOM
oopMneHUn Takxke npasa (0683aHHOCTU) /AL, 3anuCaHHbIX B KadecTBe
BOAUTENEN TaKUX AeTeN.

Takum o06pa3oM rnybokass M BCECTOPOHHASA pas3paboTka MpaBOBbIX HOPM,
ranpas/ieHHbIX Ha Cco3gaHue 3(PGEKTUBHLIX MEXaHW3MOB  pPerynmpoBaHus
MEAVUVHCKUX  YCIyr — SABNSETCA  aKTya/lbHOW  3afjaveil  COBPEMEHHOrO
3aKOHOAaTebCTBa U LIMBUIMCTUYECKO JOKTPUHbLIL. B 3TOMN CBA3W, uUccnefoBaHue
npoegéHHoe ®.M. AMWHOBOM ABNSETCA BIOJ/IHE CBOEBPEMEHHbIM U aKTya/lbHbIM
Mo CBOe NpUpPoSe.

AHanu3 cofepxxaHnsa paboTbl MO3BOMSAET YTBEPXAATb, UTO OHa SABNSETCA
pe3y/ibTaTOM Yr/y6/1eHHOro uccnefjoBaHUsl COBPEMEHHbIX TeHAEHUMA pa3BUTUSA
OTHOLLUEHNIA B chepe OKazaHUSA MeAUUVHCKUX YCnyr, 0600LeHUS LOCTUMXKEHWUI
3apy6eXXHbIX N 0TeHEeCTBEHHbIX YUYEHbIX.

3acnyxvBaeT BHMMaHWA BTOPOM Naparpad BTOPOA [aBbl MCCNefoBaHUSA,
NocBAWEHHbIA  «[MpaBoBOMY cTaTycy [OHOpa [O0JI0BbIX KJ/ETOK», B KOTOPOM
aBTOPOM MpefAnpuUHATA MOMbITKA XapaKTepUCTUKN NPaBOBOro MoIoXKeHUsA LoHopa
Ha TeppuTopun PecnybniMkn TaMKUKUCTaH. YuuTblBas OTCYTCTBMe B Kopgekce
30paBOOXpPaHEHUA TMOHATUA KaTeropum «AOHOP» LUEeHHbIM MpeAcTaBiseTCA
CKOHCTPYVUPOBaHHOE [AUCCEPTAHTOM OMNpefesieHne, B COOTBETCTBUM C KOTOPbIM
[loHOpa MOJMOBbIX KJ/ETOK C/ieflyeT ONpeaenvuTb KakK JINL0, He CcocTosillee C

peuynnmMeHTom B Q)aKTI/I‘-IeCKI/IX MoJs10BbIX OTHOLLUEHNAX, HO MPEAOCTaB/IAOLLIEE CBOU



NoM0Bble K/IETKU B LENSIX HacTynneHust bepemeHHocTn (c¢.31, 32 aBTopedeparta),
ria Haw B3rnsg, gaHHoe ®.M. AMMWHOBOW ONpefesieHne MOMHOCTbLH OTpaXKaeT
CYLLHOCTHYIO XapaKTepPUCTUKY TePMUHA.

MpeacTaBneHHOE HayyHOe MWCCMefoBaHNe HOCUT aHa/IMTUYECKUIA XapaKTep,
noasepravTcA BCECTOPOHHEMY aHa/iM3y MHOrve npo6/eMHble BOMPOCbl U
npegnararoTCA COOTBETCTBYHOLLME PeLLeHUS.

CamMocTosiTeNIbHbI  UHTepec npeacTaBfisieT 000CHOBbIBAHHOE MOJIOXKEHME
d.M. amMHOBOM 0 Heo6X0AMMOCTU MNPU3HAHUS pPaBeHCTBa MpaB pPe6EHKa,
O0XAEHHOr0 B pe3y/nbTaTe eCTeCTBEHHOro 3ayatus M pebéHKa poamBLLErocs B
pesysibTaTe MNPUMEHEHUS  BCrOMOraTe/ibHbIX PEnpPoOAYyKTUBHbLIX  TEXHOOIMNNA,
NebEHOK, [0/HKeH o6nagaTb TEMM >Ke MnpaBamMu, YTO U PebeHOK, POXAEHHbIW B
pe3y/ibTaTe eCcTeCTBEHHOro 3ayatus (c. 17 aBTopeepata). [ymaercs,, 4YTO Ha
camMoM fiefie npaBa pPebéHKa He [0/MKHbl ObITb MOCTaB/IEHbI B 3aBUCMMOCTb OT
pasHOBMAHOCTM 3ayaTtus. B gaHHOM BOMpoce Mbl MOSIHOCTLIO CONMAAPHbLI C
AnccepTaHTOM.

Hapsagy ¢ nonoXxutenbHbIMM MOMEHTaMW UCCMef0BaHMA, MPocMaTpuBatoTCA
HEKOTOpble MOMEHTbI TPebyloLLIME YTOUHEHNA. TaK, aBTOP yKa3bIBaeT Ha TOT (haKT,
4YTO [J0roBOp MNPUMEHEHUSA BCNOMOraTe/lbHbIX PEMPOAYKTUBHBLIX TEXHOMOMNA,
npeacTasnseT  co60M  pasHOBUAHOCTb  A0OroBopa  BO3ME34HOro0  OKasaHus
MEeANLIMHCKNX YCNYr. B TO e BPeMsi ANCCEPTAHT MULLIET, YTO YKasaHHbIN A0roBop
TEM He MeHee, WMeeT HeKOTOpble OTNNYMTeNbHble 0Ccob6eHHOCTU (C. 45
aBTopebepara). He cMOTpSA Ha 0CO6EHHOCTW, KOTOPbIMWN XapaKTepesyeTcs 40roBop
0 MPUMEHEHNE BCMOMOraTe/lbHbIX PENPOAYKTUBHbLIX TEXHO/OMMIA, aBTOP, TEM He
MeHee, He AenaeT aKUEeHT Ha HeobXoAMMOCTU NpeaycMOTPeTb B rpamkaHCKOM
Kofekce PT coBeplLUeHHO HOBOrO JOroBopa, OT/IMYHOIO OT BCEX CYLLECTBYHOLLUX.
Ua Haw B3rnsig, nogo6Horo poga nNpeasioXkeHne 6b110 6bl BNOHE paumoHasibHbIM.

BbIiCKa3aHHOe 3amMedaHWe He B/IMSET Ha O0OLLYH MOMOXUTENbHYH OLEHKY
paboTbl 1 ABNAETCA COBCTBEHHLIM MHEHUEM.

OueHmBass auccepTauMoHHoOe wuccnegoBaHne @®.M. AMWHOBOI Ha Temy:

«[1paBoBoe peryanposaHune OTHOLLEHWIA, BO3HNKaAOLLNX B pe3ynbTarte



NepCrneKTMBLI» MPUXOANM K BbIBOY, UTO OHO NpeAcTaB/sieT KBaNUOULMPOBAHHYHO
paboTy, B KOTOPOM Ha OCHOBE 0606LLEHMSA TEOPETUYUECKUX MOMIOXEHUI, aHa/M3a
3aKOHOAATeNbCTBA, CAeNaHbl BbIBOAbI M MPEANOXKEHNS, MMeloWMe LIEHHOCTb A/1s
AanbHenLLIEero COBEpLLEHCTBOBaHUS KaK  3aKOHOAaTeNbCTBa, TaKk U
NPaBOMPUMEHNTENIbHON MPaKTUKN.

C y4eToM W3/I0KEHHOIr0 rosiaraeM, YTo gmccepTaums Ha Temy: «[MpaBoBoe
perynupoBaHve OTHOLUEHWIA, BO3HMKAKOLWMX B pe3ynbTaTe NPUMeHeHUs
BCMOMOraTe/lbHbIX PeNPOAYKTUBHbLIX TEXHOMOrNiA B TamKUKMUCTaHe: NPo6/eMbl U
NepCrneKTMBbI» COOTBETCTBYET TPebOBaHUAM, MNPeAbsABASEMbIM K aHaNOrM4yHoOro
poga pabotam, a eé aBTop - AMUHOBA Papuaa MaxmagamMUHOBHA - 3aC/y>XMBaeT

NPUCYXKAEHMST UICKOMOM YUEHOI CTENEHN JOKTOopa IOPUANYECKMX HayK.

JOKTOp opuanyeckux Hayk, npodeccop
KadgeLpbl NpaBa 1M CPaBHUTENILHOIO aHanmsa
AkageMunmn rocypapcTBeHHOro ynpasieHUs
npu Mpe3ngeHTe Pecnybnnkn TampKnkucTaH

Bob6oeB O.0.

Apnpec: 734003, Pecnybnunka TagkKUKUCTaH;
r. AywaH6e yn. Cang Hocup, 33

TeneoH: +992 (37) 224-17-86; (37) 224-17-86
Email: info@apa.tj
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