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<<?>?GB?

:dimZevghklv | fkkke ~h\Zgky mkeh\byo klj_fbl_ e\
baf _g _gbc \ h[s_klI\_gguo hlghr_gbyo Jeh[ZebaZpbb g
1jZ\h\h]h gb]bebafZ hkh[mx agZqgbfhklv b ZdimZevghklyv
ijZ\h\h]lh j_]Imebjh\Zgby b h[_ki_q_gby azZdhgghklb
\hijhtk\  hl dhlhjuo azZ\bkyl klzZ[bevghklv b ihjy~hd
Jhkm~ZjklI\_ \h fgh]hf hij_~ ey |ky j_ZebaZpb_ c IZdh]¥t
dzd xjb~"bg_kdzZy hI\_IklI\_gghklv dhlhjZy \uihegy_ | f
Kji_"b wlbo nmgdpbc \hkiblZl_evgZy akldgbfB klk e k’'hH hZ ¢
\hkiblZzl _evghc nmgdpbb xjb*bq_kdhc hI\_IklI\_gghklb
ith jy"m 1ijbgbg k\yaZgguo k _z jhevx \ nhjfbjh\Zgb
ijhnbezZdlbd_ ijZz\hgZjmr_gbc j_khpbZebazZpbb hkm "_
h[{s_klI\ _gguo p_gghkl & bWwiZlIgf Ihevdh [hevrh_ | _ hj
agZq_gb_ gh b ijZdlbg_kdh_  ihlhfm qglh kha”*Zgb _
Jhkm~Zjkli\Z \h fgh]lhf azZ\bkbl b hl Ih]l]h gZkdhevdh k
h[jZah\Zgh \ ijZ\h\hf hlghr_gbb

Xjbrbg_kdzZy hI\_IkI\ _gghklv |jjZWkdBEhjdodB Iky d
bgkljmf gl h[_ki_gb\Zxsbc kh[ex” _gb_ ghjf ijZ\Z ¢
kZgdpbc aZ bo gZjmr_gb_ H”*gZdh _z agZq_gb_ g_
dZjZl _evghc beb ijZ\h\hkklZgh\bl _evghc nmgdpbyfb G
bljz_1 __ \hkiblzZl_evgdy amd@pgZxsZyky \ \ha”_ck
ijZ\hkhagzgb_ bg”b\b~h\ b h[s_kI\Z \ nhjfbjh\Zgbb m
gjZ\klI\ _gguo hjb_glbjh\ '\ ~hklb™ _gbb "he]hkjhgguo
j _]Jmebjh\Zgby \ p_ehf

H[ wlhf ]Jh\hjbe b Eb”_j gZpbb WfhfZeb JZoblg \
ihkeZgbc 1ZjeZf _glm kljZgu ©>_yl evghklv ijZ\hhojZg
"he ' gZ h]jzZzgbqb\Zlvky Ilhevdh gZdzZazgb_ f ijZ\hgZjmrb
\hkiblZl _evgmx nmgdpbx gZijZ\e_ggmx gZ bkijZ\e_gb
hkm >~ gguo? > @



=eZ\guf nZdlhjhf q_jichB\Zxsb f agZqgbfhklv bkke
\hkiblZl _evghc nmgdpbb vy\ey Iky jhkl ijZ\h\h]h gb]be
hls_ kI\_ <h fgh]lbo kljZgZo \dexqZy b ]Jhkm~Zjkl
ijhkljzgkI\Zz gZ[ex™"Z 1ky kgb  _gb_ m\Z  gby d aZdhg
mdehg _lglbbuiheg_gby ijZ\h\uo ghjf \ jhkl_ mjh\gy dhjjn
fhr _ggbq_kI\Z \ jZkijhkljZg _gbb djbfbgZevghc km[dme
kbimZpbb Zdlb\baZpby \hkiblZl _evghc nmgdpbb xjb”bq
"he gz ijyfh kihkh[kI\h\ZIlv ij_h"heZbdbxyuwlbpPeggbc q_
nhjfbjh\Zgb_ m gZk_e _gby \ukhdh]h mjh\gy ijZ\hkhagZ
g_|hevdh agZgb_ ghjf ijZzZ\Z gh b \gmlj _gg__ ijbgy
mkeh\byo dh]*Z |jZ"bpbhggu_ bgklbImlu khpbZebaZptk
rdheZ g _ \kj4IA&ykiky k aZ”*Zqg _c \hkiblZgby aZdhghihke
Xjbrbq_kdZy hi\_IkI\_gghklv klZgh\blky \Z guf
\ha” ckl\mxsbf gZ ih\_~ gb_ bg”b\b”h\ g_j a ~ fhgklj
gZdZazZgby b ihhsj_gb_ ijZz\hf_jgh]h ih\_~ gby BHKke_ ~*
iha\hey | \uy\blv f_oZgbafu dhlhju_ ~_ezZxl ijZz\h\h_ \h
wnn_dlb\guf Z 1Zd"_ kihkh[kI\m_| jZajz[hld_ j_dhf_g
kh\ _jr_gkl\h\Zgby ijZz\hijbf_gbl_evghc ijZdlbdb

< kljzgzZo ihklkh\_Ikdh]h ijhkljZgkI\Z i_gbl_gwpbZ]j
g_j_"dh klZedb\zZxlky k jy~hf Ijm~ghjZaj _rbfuo azZ”Z
Ixjvfu DIA dhehgbb g_~hklZlhd nbgZgkbjh\Zgby k
[ZaZ b dhfie_dkgh_ bkke ~h\Zgb_ \hkiblZl _evghc ni
jZajZ[hlZlv gh\u_ [he  JmfZggu_  Dbih“orhttudlbdg
j_nhjfbjh\Zgbx kbkl fu bkiheg gby gZdZaZghbc

<hkiblZl _evgZy nmgdpby xjb”"bq_kdhc hI\_IklI\_gghkl
dexg_\mx jhev \ ijhnbezdlbd_ ijZ\hgZjmr_glhltehi'khp_ g«
dhlhjzy [he_ Apm]jB&lguo ]jmii ih”\_j° gZ \elbgygbox |
f "bZj _kmjkh\ \ Ihf gbke_ b pbnjh\uo K mq_Ihf wlh]h 1
glh ZgZeba wlhc nmgdpbb iha\lhebl hij_~ _eblv dzZd ijZz
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ZNZilbjh\Zlvky d pbnjh\hc j_ Zevghklb bkihevamy \hki
Ij_"hI\jZs_gby ijZz\hgZjmrngpbfbjh\Zgby hkhagzZggh]h hl¢
ijZ\m

< kh\j_ f gguo mkeh\byo ijZ\hhojZgbl _evgu_ hj]JZgu
mqj_ " _gby bkiulu\zZzxl g_"hklZlhd \ ijhn_kkbhgZevguo
\hkiblzl_evgu_ ijh]jzZzffu dhhj*bgbjmxlky bfb \_kvfzZ Kk
gZpbgEevgu_  ijh]jZffu j_khpbZebaZpbb hkm ~ _gguo
nhjfZevguc oZzZjzdl_j qlh \ kh\hdmighklb [m~_| kihkh]
mjh\gy ij_klmighklb \ p_ehf :dimZevghklv “bkk_jl
ith™\_j"~Z |Iky __ f_ ""bkpbiebgZjguf oZjzZdl_jhfgdmikybl:
xjbrbq_kdhc hI\_IklI\_gghklb hkh[_ggh wnn_dlb\gh fh™ |
mq_|hf \Z g _crbo iheh  _gbc ijZz\Z ikboheh]bb khpbheh

:gZeba ijZ\h\uo ghjf ijbf_g _gb_ h[s _ijbgyluo ikhk
f ozZzgbafh\ \ha”_clk\by gZ q_eh\hd4_ jk \lpkidMXgby m
khpbZevguo nZdlhjh\ \ebyxsbo gZ ijZ\hkhagZgb _
i_"Z]lhl]bg_kdbo ih*oh”~h\ d \hkiblZgbx \ hkm ~_gghf \u
ijbgpbihx \k_ wlh \ kh\hdmighklb b ijbkms_ \hkiblZIl _
xjbrbq_kdhc hI\_IkI\ FdhghghklbmI\_j"~ZIlv qglh f_"~bkpbieb
ihroh” d bamqg_gbx xjb”"bg_kdhc hI\_IklI\_gghklb kihkh[l
mklhcgb\uo fh”?_e ¢ ih\_~ gby ihfh]Z_1 \uy\blv |_

1j_iylkl\mxl "hklb™ _gbx \hkiblZl _evguo p_e_c
khleZkghijz\h\ef YWk gbyf ~Ze dh g_ \k_ ijZ\hgZjmrbl
aZdhg hkhagZggh g _j_~dh ijZ\hgZjmr_gb_ ijhbkoh"k

khklhygbb Znn _dlZ beb ih g _agZgbx Ih]lJh qglh \ ~Zq
gZjmrZ |ky \h \k_o kfukeZo Gh dzZd ba\_klgh[hg”"dgFkg
g_eh\ _dz hl hI\_IkI\_gghklb

G _evay g_ hilf_Iblv b Ih]l]h nzZdlZ qglh \ kh\j_f gguo
j_]bhgzZo fbjz gzZ[ex"Zxlky jhkl wdklj_fbafzZ | _jjhjb:
ljZgkgZpbhgZevghc ij_klmighklb K mqg_Ihf wlbo g_
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j_ZebazZpblykiblZl _evghc nmgdpbb Xjb”"bqg_kdhc hi
ijbh[j_1Z | kljzZl _1bg_kdbc oZzZjzdl_j H[tykgy_ Iky wlh |
\k_1"Z fh'gh j_rblv k ihfhsvx kbeu Hkh[h_b&agZq_c
kf gZfbjh\haaj_gby p_gghklguo mklZgh\h_  >ey 1ijZ)\
Zki_dl \hkiblzZl _evghc nmgdpbb gZihegy Iky hkh[uf k
jZ"bdzZebaf \h \alJey”"Zo gZ fbj ©bkih\_"h\Zgb_2 djbfb
g _\hafh ' gh ij_h”he _Iv aZ dhjhldbc i_jbh”™ \j_f gb
g_h[oh”~bfz jZajz[hldZ “h\hevgh h[rbgguo bhKibd}¥Hkpghwvg
Ijh]jzZzff hkgh\Zgguo g9Z Jem[hdbo i_7*Z]h]bg_kdbo
j_eb]bhaguo nbehkhnkdbo agZgbyo ih ijZ\m \ gbo *
ijbhjbl_IgZy jhev

Bkke_ ~h\Zgb_ \hkiblZl _evghc nmgdpbb xjb”bqg_kdl

ZdimZevgZ b klhgty __ bkihevah\Zgbb ijb nhjfbjh\Zg
Ah\_jby d ijZ\h\hc kbkl f_d ijbgbfz fuf ijZ\bl_evkl
dh”_dkzf G_j _~dh gZk_e _gb_ \hkijbgbfz | ijZ\hhojZg

dZjzZl _evgu_ b \hkiblZl _evgu_ f_ju ih fg_gbx WZ\lhj
knhjfbjh\zZlv m ]jZz"~Zg ihablb\gh_ d gbf hilghr_gb_ < "z
agZq_gb_ bf xI KFB im[ebdZpby \ gbo khhlI\ _ITkl\mxshb
agzZqbl_evgh ih\ukblv e _]blbfghklv ijZ\h\hc kbkl_fu \
mdj_iblv “h\_jb_ d bgklbImlzKi\gBkib[ZkeEZgk f_""m bgl._
Jhkm~ZjklI\Z h[s_KkI\Z b ebqghklb

lj _~klz\e _gbokke ~h\Zgb_ ihk\lys gh gzZb[he_ _ \Z'g
\hkiblzZzl _evghc nmgdpbb ijZ\Z hkh[_ggh \ dhgl_dkl_ nh
ijZ\hkhagZgby b azZdhghihkemrZgby ghlpitby Z | i jeAAgZ
N _ckl\bl_evgh DbljZz_| dexqg_\mx jhev \ h[s_kI\_1Zd
j_]mebjm_| ih\_~ gb_ex™_c¢c gh b nhjfbjm_| bo p_gg
mklZgh\db ]jZ2°~Zg_ “he gu g_ ijhklh agZlv aZzdhgu gh
ih\ur _gb_ mjh\gy h[jZzapA¥g\lhnhbijhk\ stwlhy h~"gZ ba kZf
ZdimZevguo azZz”~Zq dhlhjzy klhbl k_]Jh”~gy i_j_~ ]lhkm~"Z
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<hkiblzZzgb_ijZ\hkhagzZgby ij_"~iheZ]Z | nhjfbjh\Zgt
mklZgh\hd b ijb\uq_d dhlhju_  kihkh[klI\mx] azZdh
ijbh[j_|I _gbxlhgho fh | ihkem blv j ZebaZpby jZaebqgg
gZijZ\e_gguo gZ ih\ur_gb_ ijZ\h\hc ]jZfhlghklb

KI i _gv bamqg_gghklb gZnmBopghag Igbdu \hkiblZl _evghc |
xjbrbq_kdhc hI\_IkI\_gghklb g_kfhljy gz _z ijbagZg
ijZ\h\hc gZmd_hf\ hdebqzZ |ky njz]f_glZjghklvx dhlhj
hitykgblv g_"~hklZlhqghc jZajzZ[hlZgghklvx f_Ih”*heh]
\hijhkZz hl]jZgbq_gguf \gbfzZzgb f d f_""bkpbiebgZjgu
f ""mgZjh~ghfm hiulm gZdhie_gghfm \ wlhc kn_j_

L fg_f g _ g _evayvg qlhlfgllhlhju_ Zki_dlu "bkk_j
| _fu [ueb bkke_"h\Zgu IZdbfb IZ*""bdkdbfb mq_glwfh\ dZz
[169@ K=:abadmeh\Z > @ M : lLakadh™NZoyb**"bgahh"Z >
N : ;h[hohgh\ K ;h@hg[_dh\@ J;hahjh\ X : Bbghjrh
[132, R F Bkfzbeh\ > @ : A DmdZgh\ > @@DMRFD
FmeezZ \ >K@ZKMb*""bgah”"Z > @ < : Hc]_gabah®sZ @
> @ >KZg]l]bghl\ @ H M Mkfhghd >0zZdbfh\ > @ .
RZjhnah”"Z > @ R A @_f\1BZ]ZcgZaZjh\ > @ b 7]

Bamqg _gb_ bgl j kmxs_ c¢c 2\lgzxlgMlb :\ZdvygZ],>
< F j_.nv \ZK Koe dk_ \Z > @ ;L @a&GeB\ZZ<c8phgZ >
> G ;ZojZoZ > @ < F ;ZjZgh\Z > @ <GFklgunddhbgZ

= jp_gahgZ > @ D G =mkh\Z X BhnO®> A@Q|jZF>H ¢
De c¢cf gh\Z > @ > : Eb@gkdh]hgiddqy> @ J E 0OZqZ
[113@ : ? R _jhab@ A : Ygd@\db *| lh a~ kv ke "m _|
glh wib bkke_ "hXAKkfZbb\Zeb \hkiblZl _evgmx nmgdpbx
ZgZebazZ i_gbl _gpbZjguo kbkl_f hjb_glbjh\Zgguo \gZ |
g_kdhevdh h]jZgbq_gghf nhjfzl _

F_"m | f dZd m _ mdZaulZehkv \ur_ bamqgq_gb_ “
\_kvfz \Z guf ihlhfm qlh éewgylzZdimgdpby bljZz_I| hij_»
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jhev \ nhjfbjh\Zgbb ijZ\hkhagZgby ij_"mij_""~_gby
j_khpbZebazpbb ijZ\hgZjmrbl_e _c¢c b mdj_ie_gbb ijZ\h\h

K\yav bkke_ "h\Zgby k ijh]jzffzfb b gZmaqlgh[t IZ fgIB
"bkk_jlZplhkems kl\eyeZkv \ jZfddakeg Z'hyglh evkdhec
dZn_"ju |_hjbb b bklhjbb Jhkm~ZjkI\Z b ijz\Z LZ~ bdk
mgb\_jkbl_1Z gZ 1] ©Bklhjpd\h\u_ b gZfmiggtheh]bq_kdt
hkgh\u jZa\blby ]Jhkm~”ZjkI\Z b ijZz\Z LZYybdpbKIEgaXpr
gh\hc fh”_eb mklhcgb\h]lh jZa\blhy @Z< ijhp_kk_ j_Zeb
k\h_]h bkke_ _~h\Zgby Z\lhjhf [ueb him[ebdh\Zgu K
dhlhjuo gZreh hljz" _gb_\ "bkk_jlZpbb

H;S:Y O:J:DL?JBKLBD: BKKE?>H<:GBY

P_eb "bkk_jlZpbhggh}h\bgbkeZdexqgZxlky \ ijh\_~_
\k_kljhgg_]h I_hj_Ibg_kdh]h ZgZebazZz \hkiblZl _evghc |
hi\_IkI\_gghklb jZkdjulbb kfukezZ wlh]h ihgylby khpb

wlhc nmgdpbb f_Ih h\ _  j ZebaZpbb \aZbfh”_ckl\by
xjb~rbgkdhc hI\_IkI\ _gghklb hij_~ e _gbb __ f_klZ \ kbkl
\uy\le _gbb f_oZgbafh\ b mkeh\bc __ wnn_dlb\ghc j_Zel

khpbzZzev@hh\uo mkeh\byo \ h[hkgh\Zgbb g_h[oh”bfhkl
\hkiblZl _evghc nmgdpbb dzZjZl _ewgdltkc dihf\ gkBEpbhg

nmgdpbc b ~hdZaZl_evkl\_ _z kZfhklhyl _evgh]h ki
wnn_dlb\ghklb \hkiblZl_evguo f_j hijhku klZlbklb
jZajzZ[hld_ ij_"~eh  _gbc ih \g_7j gbx \hkiblZl _evguo ijt

ijh[Zpby h[s_kI\_ggu_ ZZ[lld _ \ ih\ur_gbb ijZ\hkhe
h[s_ klI\zZ
AZ"Zqb bkke_~h%egby  "hklb  _gby p_e_c "bkk_jlZ
bkke "h\Zgby g _h[oh”bfh [ueh j_rblv ke _"mxsb_ azZ”"Zq
+ hij_~_eblv k\hckl\Zz b kh~_j Zgb_ \hkiblZl_e\
xjbrbg_kdhc hI\_IkI\_gghklb

9



t\uy\blvegb b aZz*Zqgb \hkiblZl_evghc nmgdpbb

tijhZgZebabjh\ZIlv ihgylb_ xjb”bqg_kdhc hI\_IklI\_ggt
nmgdpbb b ijbgpbiu

+ jZkkfhlj_Iv ki_pbnbdm \hkiblZl _evghc nmgdpb
hi\_ITklI\ _gghklb dZd we f glZ kbkl _fu nmgdpbc

+ bkke_~h\ZIlv \hkibtZhmregdpbx \ dhgl_dkl_ dhgklbl
ijZ\h\hc hI\_IkI\_gghklb __ hkh[_gghklb b \ebygb_
hlghr_gby

+ ijhZgZebabjh\zZlv \hkiblZl_evgmx nmgdp\hxhcm]
hi\_IkI\_gghklb b __ jhev \ ijhnbezZdlbd_ ij_kIimighklb

+ jZkkfhlj_Iv \hkibldk enmggdpbx Z~fbgbkjjAh\gh
hi\_TklI\_gghklb b __ \ebygb_ gZ kh[ex”® _gb_ Z~fbgbkljZ

tjZkdjulv kh”™ _j Zgb_ \hkiblZl _evghc nmgdpbb-\ jZ
ijZ\h\hc b fZl _jbzZevghc hlI\_IkI\_gghklb Z Izd _ __ a
gZklguo bgl. j_kh\

H[t _dlIhf bkke_~h\ZgbykImiZzZxl h[s_klI\_ggu_ highr
keh b\rb_ky \ kn_j_  xjb”bg_kdhc hI\_IkI\_gghklb b
\hkiblZl _evghc nmgdpbb

lj_~f _Ihf bkke_ ~h\y\wbwlky b~ b \alJey”u km ~ _gb)
dzZl_]Jhjbb knhjfmebjh\Zggu_ \ jghmewlad ZgbhZm\dqikiblzZIl
nmgdpbb xjb*"bg_kdhc hI\_IklI\ _gghklb

WIZi f klh b i _jbh® bkke_ _"h\Zgby bklhjbqg_
bkke_ ~h\Zgb¥ggh_ bkke_~h\Zgb_ ijh\dZbehkv Ighjbb
bklhjbb JThkm~ZjkI\Z b ijZz\Z LZ~* " bdkdh]h gZpbhgdbvgh]
gZ™ "bkk _jlZpb_c¢c gzZqZezZkv ihke_  mI\_j°~ gby \

ljhp_kk bkke ~h\Zgby \dexgzZe \ k_[y Ijb wlZzZiZz
jZajzZ[hldm b mlI\_j~ gb_ | fu bkkewtrBrZghfiwlZigh _
ieZghf_jgh_ \uiheg_gb_-gzZWlki b Zijh[Zpbx hlantevlZ
wWlZi
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< p_ehf ~bkk_jlZpbhggh_ bkke_~h\Zgb_  \hkiblZz
xjbrbg_kdhc hI\_IklI\ _gghklb he\ZIluy\z |

L _hj_Ibg_kdZy hkgh\Z bkkeL” hjyZbdbgy kdmx hkg
bkke ~h\Zgby \hkiblZl_evghc nmgdpbb xjb”bq_kdh
khklZ\beb Ijm”~u \b”~guo ij_"~klzZ\bl_e_c¢ xjb~bq_kdhc
LZA""bdbklZzg Jhkkbckdhc N_”_jZpbb b g_dhlhjuo kIl
ZgZebabjh\Zeb jZaebqgu_ ZkkddtuhxjbtMold gghklb b =z
gZ ijZ\hkhagZgb_ b ih\_~ _gb_ ]jZ2 "Zg < qZklghklb
fhr _eyf b dhgp_ipbyf hljZ zgguf \ jZ[hlZo aZjm[_ gl
hfmkeh\e_gh g_"“hklZlhgqghc jZajZ[hlZgghklvx | _hj_
\hkiblzl _evghgdpiom xjb~bq_kdhc hI\_IkI\_gghklb \ g
xjbrbqg_kdhc gZmd _

< ijhp_kk_ j_r_gby ihklZ\e _gguo azZ~Zq Z\lhj hibjz
"hdljbgu | _hjbb 1jZ\Z gh b gZ dhgklblmpbhgog
ZNfbgbkljzlb\gh_ b ]jz ~"Zgkdh_ ijz\h gZ bklhjlbg_kd
kh\_Ikdh]h b ihklkh\_Ikdh]lh i_jbh”~h\ Z 1Zd _ g#& Ijm

ijZ\h\_~h\ dzd :: :[*mjXrb&db&admeh\Z M : :Kkbaah”.
e _dk__\ ;L ;Zaue_\ F B ;Zclbgk B G;Z¢gbjEW D
,_evkdKcG ;jZImkw ;ZéfMbgah”Z N : ;h[Kkohjhg\[_dh\
J; ;hahjh\ < F < “yobg G < <bljmd B : =ZeZ]Zg
e _a_|jfzZzg :: =_jp_gahg : F >bghjrh R F BkfZbeh\
Dmavfbg : A DmdZgh\ D R Dmj[hgh\ | EZnZW >

E _ckl KGFZe _bg <1 Fhahebg G B FZImah\ : < F
Fmeeh X G®Zkjb~""*bgah”Z < : Hc] _gabol F A JZobfh\
? E KexkZj_gdh R LZ]ZcgZaZjh\ < : LZjoh\Z F I
MagZ”a_ X X Mklbg _gdh B:? NNZjeh\ IJ E OZqZlm
0OZgZc J R RZjKnahRZ\ e \Z : F Ydh\e_\ b ~j
F_IhA*heh]bg_kdb_ hkgh\u bkke 7"ihhpglkkbamqg gby
ihklZz\e _gguo ijh[e_f J[ueb bkihevah\Zgu jZaebqggu_
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"bzZe dlbg_kdbc f Ih" \ dZq_kMohhEKgd \lgh]HIlithhghfm iha
j_Zevghklb f_Ih~ kbgl_azZz hl qgzZklgh]l]h d h[s_fm
Ij_~iheZ]Zxsbc ZgZeba hisbo ijh[e f \hkiblZl _ev
xjbrbq _kdhc hI\_TklI\ _gghklb b _ jZaebgguo \b~h\

?keb ]h\hjblv [he__ dhgdj_Igh Ih gghjbfklpKkiljbffg ]
f I1h~"Z ihal\hebeh k~_eZlv | _hj_Ibg_kdb_ h[hs_gby b \t
j_dhf_g”*Zpbb ih mgh\_jr_gkl\h\Zgbx ~_ckl\mxs_]h aZd
Ijbf_g_gby

F_Ih® JThkm~ZjkipZdg]h kjzZ\g _gby ihal\hebe hp_gbl
|Zdbo ihdZazZldédc mjh\ _gv | _pb”b\bafZ b mjh\_g;
ijZ\hkhagZgby wnn_dlb\ghklv khhl\_ITkl\mxsbo \hkiblZ]
Lz~ bdbklzg_  WIhl f_Ih® ihfh] 1Zd _ \uy\blv ijh[e
aZjm|[_"guo ijZdlbd d gZpbhgZevguf mkeh\byf GZijb
fhr _eb_[jmxl \ukhdh]h mjh\gy nbgZgkbjh\Zgby b h[s_Kkl
dhlhju_ hlkmlkl\mxl \ LZ~"bdbklZg_~ K ihfhsvx kjzZ\gt
"bkk_jlzgldz ijbrez d \u\hm qlh \ LZ*bdbklZg_ \ mk
j_kmjkh\ \ \hkiblzZl _evghc kn_j fh]lml [iklvolhjdH]pg gkd
ihAn j°dzZz jZaebqgu_ ijh]jzffu j_Z[beblZpbb bkiheva
nZdlhju b | »

NhjfZevgh]bg_kdbc f_Ih” ijbf_gyeky ijb ZgZeba_ ihg
k \hkiblZl _evghc nmgdpb_c xjb”"bq_kdhc hI\_IklI\ _gghklt

Kjz\gbl_eNM@ghh\hc f _Ikthbvah\Zeky ijb ZgZeba_ ijhbk
jZa\blby b IljZgknhjfZpbb ijZ\h\uo bgklblmlh\ \ jZael
\ebygb f khpbZevguo dmevimjguo b iheblbg _kdbo nzZdl

Wfibjbg_ kdimkgh\mkke ~h\ZiglbkylZ\beb ghjfZlb\gu_ ijZ)\
Zdlu J_kim[ebdb LZ~bbdjiyklZgazZzjm|[_"guo KkljZg keh"
Xxjbrbq _kdZy ijzdlbdzZz \ kn_j_ xjb”bqg_kdhc hlI\_IkI\ _ggh
b khpbheh]bq _kdbc fZl _jbZe dzZkZxsbcky |I_fu *"bkk_jlZz
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khpbheh]bg_kdh]h hijhkzZ kIm~ _glh\ ij_ih~zZ\Zl e ¢ b
kbkl _fu Z 1zd _ fzZl _jbZeu km” _[ghc ijZdlbdb

GZmqggZy gh\bagZ bkke>2989ZybyjZ[hlZz yl\ey Iky i
gZb[he__ iheguf bkke_"~h\Zgb_ f \hkiblZl _evghc nmg
hi\_IkI\_gghklb dhlhjh_ hkgh\u\Z_Iky gZ ZdImZevgu
| _hjbb Jhki\Zzpkijz\zZz Z 1Zzd" _ ki_pbZebabjh\Zgguo xjb"

< "bkk_jlZpbb ij_"eZ]Zxlky gh\u_ ih”oh”u d ihgbfZgl
nmgdpbb xjb”"bg_kdhc hI\_IklI\ _gghklb \i _ j\u_ ZgZeba
jhev \ kbkl_f_ijZ\h\h]h j_Imebjh\Zgby b kippbZevguo ~b

Bkihevah\Zgb_ \ bkke "h\Zgbb 7~Zgguo ba khpbhe
i_"Z]lh]lbdb kihkh[klI\h\Zeh [he__ ]Jem[hdhfm ihgbfZgbx I
hi\_TklI\_gghklv \eby | gZ nhjfbjh\Zgb_ ijZ\hkhagZgby b

< jZ[hl_ V\i_j\u_ jZkkfzljb\zZxlky_ dkguohjgdd ijbf_g_
xjbrbq_kdhc hI\_IkI\_gghklb b __ \ebygby gZ h[s_kI\_
ithalhebeh \uy\blv wnn_dIb\ghklv \hkiblZl _evghc nmgdp!

\lhjhf ij_~eh’ _gu gh\u_ f_Ih”u b f_oZgbafu
\hkiblZl _evghc nmgdpbb xjbrbqg KidhgghklblI\_ | \
ijZ\hijbf_gbl_evghc ijZzdlbd _

< "bkk_jlZpbb \i_j\u_ ijhzZgZebabjh\Zgh dzZd \hkib
xjb~bq_kdhc hI\_IklI\_gghklb \Zjvbjm _ Iky \ azZ\bkbfhk
khpbZevguo b wdhghfbgq _kdbo mkeh\bc jZaebqgguo kljZg

lheh™ _gbyughkbfu_ gZ azZz€&wdmqgZy gh\bagZ bkke_
ih~\ _j°~Z |ky ke _"mxsbfb | _hj Ibg_kdbfb gZmqgufl
dhlhju_ \ughkylky gZ aZsblm

1. Xjbrbg_kdzZy hlI\_Ikl\xogwllhkliy ~*mkfhlj _ggZy kZg
ijZ\h\hc ghjfu f_jZ ]Jhkm~ZjkI\_ggh]lh ijbghmc \ugbyZ \ kgl
Jhkm~ZjklI\_ggh_ hkm ™~ _gb_ \bgh\gh]h \ ijZ\hgZjmr_gbl
Ij I _ji_\Zgbb bf ebr_gbc b h]jZgbg_gbc ebqgh]h bfr
hjlZgbaZpbhggh]lh oZzZjzdl_jZz Dzd ke_"m_| ba 2ZgZi
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f Th*heh]bq_kdbo hkgh\ ghhkiblaimegeapbb xjbrbq _
hi\_IkI\_gghklb hgzZ y\ey |ky g _hlt fe_ fhc gZklvx ijZ\h
gZijZ\e _ggh]h gZ nhjfbjh\Zgb_ aZdhghihkemrgh]h ih\_
gjZ\klI\ _gguo hjb_glbjh\ <hkiblzZl _evgZy nmgdpby \uklti
dhlhjuc qgq_jjbd_g_gb_ f_j hI\_IkI\_gghklb \ha”_ckl\m_I
ijZ\hgZjmrbl_ey ih[m ~Zy _1h d hkhagZgbx ijhlb\h
N _ckli\bc b g_h[oh~bfhklb bo bkijZ\e_gby H”gh\j_f ¢
\ebygb_ gZ h[s_klI\h \ p_ehf 2 _fhgkljbjmy g_hl\jZIbf
kijz\_"~eb\hklv ijZ\hkm~by qlh kihkh[kI\m_| mdj_ie_gb»x
kbkl_ f_ F _Ih~*heh]bgq_kdb wlZ nmgdpby hibjz 1k
kijz\_"~eb\hklb khjzaf_jghklb gZdZaZghby b b
hi\_TklI\_gghklb qglh iha\lhey | wnn_dlb\gh \haggkl\h
dZl _]Jhjbb ijZz\hgZjmrbl_e ¢ b mqgblu\Zlv Kki_pbnbdm

N ygbc
2. Nmgdpbb xjb”"bg_kdhc hI\ _IkI\ _gghklb hij_"* ey
p_eyfb \hkiblZgby LZdb _ Ijbgpbiu dzd ]mfzZghb

bgrb\b"mzZebazZpby kijzZ\_"eb\hklv b ~jm]lgblvinHiZgZgk
f "~m hI\_IkI\_gghklvx b azZsblhc ijZz\ b k\h[h” g_eh
"he gh klj_fblvky d nhjfbjh\Zgbx hlI\_IkI\_ggh]lh ih\_~"_
mqgblu\Zlv hkgh\gu_ ijbgpbiu qg_eh\_qghklb b m\Z
<hkiblZl_evgZy nmgdpby xjbrbqgl\kdlgt klbhI\ hkez"Z
kZfhklhyl _evguf kh~ j Zgb f \ujZ Zxsbfky \ n
iIjZ\hkhagZgby ijZ\hihkemrghlh ih\_~ gby b ijZ\h\hc d

h[is_ klI\Z b hlebgz Iky hl ij_\ _glb\ghc nmgdpbb |
\ha”_ckl\b_f gzZ p-fogh\Zighhhggmxm kkmjt_dlZ <hkiblZl_
\ha” _ckl\b_ \ wfhpbhgZevghf Zki_dlI_ bf__| p_evx A~

km[t dIl dZd km]m[h khpbZevgh_ kms_kl\h ijhy\eye
ghjfzf b bgklblmlzf g_ hklzZ\Zykv jzZ\gh”*mrguf gZijbf
]hehkh\Zgby d¥dZdu[®_imlZlh\ kemqzZyf aehmihlj_[e _
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"he ghklgufb ebpZfb 1] _klmie_gbyf g_kh\_jr_gghe ¢
hdjm Zxs_c¢ kj_~u fgh]bf *ym]bf g_]ZIb\guf y\e _gbyf <I
gm\kI\Z wlh agZgbl knhjfbjh\zZlv bo [Zdbf h[jZahf g
hjs_klI\_gguo hlghr_gbc hldebdZebkv gZ xjb~bqg_kdb_
\ukdZau\Zy d gbf k\h_ hlghr_gb_ "~zZ\Zy bf khhI\_IklI\mx
3. F_klh \hkiblzZl _evghc nmgdpbb \ kbkl f nmgd)
hi\_IkI\_gghklb hij_~ ey Iky _z bgl_]jZlb\guf @Zpdbd!|_jt
\k_ \b”u hI\_IkI\_gghklb b ijbhjbl_lguf agZq_gb_f \ m
Jhkm~ZjkIN\Zz ]~ hgZ \uklmizZz_ | k\yamxsbf a\_ghf f_ "~
Ah[jh\hevguf kh[ex”® _gb_f 1jZ\Z WIZ nmgdpby kihkh[klI)
m ]jZ "Zg aZdhghihkemrzZzgbyikbohpdlibdlgfukabo b gjzZ\kl
mklZgh\hd DZzZd ba\ _kilgh \ ex[hf h[s_kI\_ aZdhgu fh
"h[jh\hevgh 1Zd b ijbgm~bl_evgh ih Ij_[h\Zgbx JThkm~.
Dhg _qgh gZbemqrbe wkhbdlg]*rZ ]jZ "Zg_ kZfb ]Jem[hd}l
kKijz\_™ehkklv aZzdhgh\ H~*gZdh wlh ihdZ g _“~hklb bfh ol
hr"gb ba gbo gZyjmrzZxl aZdhgu \hkijbgbfZy bo bf _ggh
mklZgh\e _gby Z ~jm]b_ klZjZxlkgZkk]lexk&kXbibjpp bayZdZa
JZaj_rblv wim ~“bohlhfbx b ijba\ZggZy \mkidddbyevh~*ghc b:
dhlhjhc y\ey Iky nhjfbjh\Zgb_ ijZ\h\hc dmevIimju b ijzZ\
\ p_ehf LZdbf h[jZahf \hkiblzZl _evgZy nmgdpb
hi\_ITklI\ _gghklb gZijZ\e _gZ gZ |h glhfu m dZ ~"h]h qgq_e
Zdlb\gzZy ]jZ "Zgkadybyi qglh[fu hg agZe \k_ h k\hb
hfyaZzgghklyo b ijhyleye m\Z  _gb_ d ijZ\Zf ~jm]bo ¢
N fhdjzlbg_kdh]lh h[s_kI\Z 1ZdZy nmgdpby klZgh\blky
|1Zd dZd hgZ ihfh]Z | mdj_iblv ~h\ _jb_f_ ""m J]hkm~ZjklI\
:gZeba \b”h\ \hkiblZl _evghc nmgdpbb xjbrbqg_kdhc
jZaebqgguo hljZkeyo ijzZz\Z ihdzZazZze __ fgh]lh]jZgghkly
ki_pbnbd_ j Jmebjm_fuo hlghr_gbc LZd -ipZ\dhhgkIb
hi\_IkI\_gghklb \hkiblZl _evgZy nmgdpby hjdy\ekl\bky g
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hjlZgu \eZklb b ~he ' ghklguo ebp k __ ihfhsvx m
ithgbfzgb_ \Z ghklb kh[ex” _gby dhgklblmpbhgguo gh
mdj_iey_Ilky m\_j _gghklv \ aZsbl_M]hehigd¥Xh\Zy
hi\_IkI\_gghklv [eZ]h~Zjy kljh]bf f_ jzZVagXdZlaZhplsgh_
\hkiblzZzl _evgh_ \ha”_ckl\b_ dzZd gZ ijZ\hgZjmrbl_ey
bkijZ\e_gbx 1Zd b gZ h[s_kl\h ih~rg_jdb\Zy g_"hir
ijZ\hgZjmr_gbc Mbgbkiljjz\ib\gy hI\_IkI\_gghklv nhjf
"bkpbiebgm b azZdhghihkemrghj ah\fZkkdbh qijbf_g_
kZgdpbc =jZ-"Zdkdby b fZl _jbZevgZy hi\_TkI\
hjb_glbjh\ZggZy gZ dhfi_gkZpbx \j_~Z \hkiblu\zZ _
highr_gb_ d ~h]lh\hjguf h[yazZl_evkI\Zf b ijz\zZf ~jm]b
\hkiblzZl _evgZy nmgdpby | Zelkam IKkg”Zboh gh ] [
A"bnn_j _gpbjh\Zggh]h ih*"oh”"Z

L _hj _Ibg_kdZy b ijZdlbq_kdZy agzZqgbfhklv b
L hj Ibg_kdZy agZgbfhklv bkke_ ~h\Zgby aZdexqZ_IlI
agZqbl _evgh jZksbjy | gZmqgu_ agZgby h xjb”"bqgdkdh
nmgdpbyo[em]émhgbfZgb_\hkiblZl _evghc nmgdpbb dZd
\ kbkl _f_nmgdpbc ijZz\Z jzZkdju\Z_ | _z jhev \ nhjfbjh\z
I jZ\h\hc dmevimju b khpbZevghc hlI\_IklI\ _gghklb

JZajZ[hldZz beb i_j hkfuke _gb_ ihgylbc k\yaZggu
nmgdgb_ gZijbf | ©ijZ\h\hkiblZl _evguc wnn_dl?@ |
khpbZebaZpby? kihkh[kI\m_| kh\_jr_gkl\h\Zgbx dzZIl_]
xjbr"bg_kdhc gZmdb L _hj Ibg_kdh_ h[hkgh\Zgb_ agZq
nmgdpbb \ mkeh\byo kh\j_f gguo \uah\h\ pjnjh\bcagplhl
]Jeh[ZebazZpby mkbeb\z | z f klh \ kbkl_f_ijzZz\h\h]h j_

< jZ[hlZkdju\Zxlky mgb\_jkZevgu_ b ki_pbnbqg_kdb_
\hkiblZzl _evgh]h \ha”_ckl\by xjb”bqg_kdhc hI\_IklI\_gghkl
ijZ\Z dhgklblmpbhgghhf mZhémgokljZlb\ghf ]jZ *"Zgkc
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jZaguo khpbZevguo kj_"Zo dhlhju_  kihkh[kI\mxI
Ijbf_g_gby

ljZdlbg_kdZy agzZqbfhklv bkke_~h\Zgby \ujZ Z_Ilky
j_amevlZlu fh]lml Julv bkihevah\Zgu “ey hilbfbaZpbb ij
1jZdlbdgZijZ\e _gguo gZ mkbe _gb_ \hkiblZl _evgh]h
xjbrbq_kdhc hI\_IkI\_gghklb gZzZijbf_j qg_j_a bg”~b\b"m
beb \g_"j_gb_ \hkklZgh\bl_evgh]h ijZ\hkm~by

<u\h”u bkke_"h\Zgby fh]lml kem 'blv hkgh\hc
h[jZah\Zl _evguo b ihhnkdBdlijh]jZff gZijZ\e _gguo gZ i
ijZ\hkhagZgby 1jZz°'*"Zg b ij_"hl\jZs _gb_ ijZ\hgZjmr_gbc
mkbe gbx \hkiblZl _evghc nmgdpbb fh]jml [ulv mqgl_gu
beb dhjj_dlbjh\d_ klZjuo ghjfZlb\guo ZdIh\ qlh[u f_ju
emqr_ kihkh[klI\h\Zeb nhjfbjh\Zgbx ijZz\hf_jgh]h ih\_~_ gt

< jZ[hl_ ij_"eh  _gu ijZdlbq_kdb _ f ozZgbafu
\hkiblzl _evgh]h \ha”_ckl\by gZ ijZ\hgZjmrbl_e_c¢c Kk
j_khpbZebaZpbb b kgb  _gby j pb”b\Z ij_klmie_gbc J_
fhlml [ulv bkihevah\Zgu \ h[jZah\Z|l _evguo
iIjZ\hhojZgbl _evguo hj]J]ZgZo b h[s_klI\_gguo hj]J]ZgbaZp
ijhk\ _Ibl_evkdbo bgbpbzZlb\ mdj _ieyxsbo m\zZ  _gb_ d ij

B gZdhg _p ijZdlibg_kdb_ j_dhf_g~Zpbb fhlml [ulv
dhgdjulg hljzke ¢ ijz\zZ gZijbf_j dhgklblmpbhggh]h Z
m]Jheh\gh]h ]jzZi4Zgkdhh mkbeb\Zy bo \hkiblZl _evguc

Kl i _gv “hklh\_jghklb j_amjakpghl\hi\\z Iky | _f qlh Z
k\h_f bkke_ "h\Zgbb hibjZeZkv gZ gZmgg@mmxjmj2zohdgtmp
A ckl\mxs_]h aZdhgh”~zZl_evklI\Z Z lzd" gZi
him[ebdh\Zggufb \ "mjgZeZo | _dhf_g”h\Zgguo <ukr_
dhfbkkb_c ijb Ij_ab”_gl_JL \uklmie_gbyfb gZ dhgn_j_
bkke_ _~h\zZl _evkdbo f_jhijbylbylkh]zZb |ZAdjhkzZ ijh\_"_ g
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"bkk_jlzgldhc kj_"~b ij_ih~z\zZl _e ¢ kIim”_glh\ b jZ]|
kbkl_ fu

Khhi\_Tkl\b _ "bkk_jlZpbb iZkihjlm gZmqghc Ki
>bkk _jlZpby KkhhiI\_IklI\m _| izZkihjlm gZmqgdbe30kdt pbZz
L _hjby b bklhjby Jhx@*"BjkI\Z bklhjby mqg_gbc h ijzZ\_
mI\_j"~ ggh]h <ukr_c ZIl _klZpbhgghc dhfbkkb_c¢ ijb 1Ij_;
LZ~» bdbkikg k_gly[jy ]hrzZ <

Ebgguc \deZ” KkhbkdzZl_ ey kimg ghc\ bkke "h\Z
th™\_j°~Z Iky gZmgghc gh\bhghgbyokkeghkbfufb gz &
gZmqggufb iheh  _gbyfb \u\h~Zfb b ijZdlbg_kdbfb j_dhf
\lhjhf jZzajz[hlZgu 1Zd _ gh\u_ b b dZkZxsb_ky \hkib
xjb~rbq_kdhc hI\_IkI\ _gghklb ijh\_~ gu khpbheh]bq_ kd!
b ijhZzgzZgbhazgu klZlbklbgq_kdb_ ~Zggu_ ~ey \uy\le_gby
xjbrbq_kdhc hI\_IkI\_gghklb gz ih\_~ gb_ 1jZ2°'~"Zg b
kemqgZb ba km” _[ghc ijZdlbdb ]J*_ \hkiblZl_evgZy n
hi\_IklI\_gghklb kul]jZzeZ dexq_\mx jhev

GZ hkgh\_ igghTte bkke_ ~h\zZgby ij_"ezZ]Z |ky \g_Kk
baf_g _gby \ ijZ\hijbf_gbl_evgmx ijZdlbdm dhlhju_
\hkiblzZzl _evgmx nmgdpbx xjb”bqg_kdhc hlI\_IklI\ _gghklb
ijh]jZffu hfmqg_gby ~ey xjbklh\ km”_c¢c b khljm~Agbdh\ i
hjl]Zzgh\ gZijZ\e _ggu_ gZ ih\ur_gb_ hk\ _~hfezgghklb
nmgdpbb xjbArbqgq_kdhc hI\_IklI\ _gghklb b z agZg _gbb \

DZ ~uc ba \ur_mdZaZgguo Zki_dlh\ h[hkgh\Zg b it
"bkk_jlZpbb

ijh[Zpby b ijbf_g _gb_ j_amevjApblbhkik jIlZpby [ue
ih~"Thlh\e_gZ gZ dzZn_7j_ | _hjbb b bklhjbb Jhkm~ZjklI\Z
nZdmevl 1Z LZ~"bdkdh]h gZpbhgZevgh]h mgb\_ jkbl |
aZk_"Zgbyo ~Zgghc HIZne®gu_ Zki_dlu bkke_ _"h\Zg
ij_~klz\e_gu \ \b~_ \~*hg2z"h _]Jh~guo -igZoldpgh kdbo
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dhgn_j gpbyo ijhn-ikkihjkgi\\zl evkdh]h khklZ\Z nZdmevl
gZ gZmqgguo nhjmfZo j_kim[ebdZgkdh]h b f_""mgZjh~¢
ke ~“mxsb_ f _jhijbylby

Z f_""mgZjh~"gu_

+f ""mgZjh~*ghc -gjZdggd_kdhgn _j gpbb gZ | _fm OPL

wdhghfbdZ Bggh\Zpbhggu_j r _gby b \hafh ghklb &
"hdeZ"hf gZ | fm ©<hkiblzZl _evgZy nmigdptb\hyh c ]j
hi\_IkI\_gghklb?@ fZjlz ]h~z

+ f ""mgZjh*ghc -giZdgmd_kdhc dhgn_j-¢gphoy H¥b
h[ty\e gby- ]hArh\ ©=h"*Zfb pbnjh\hc wdhghfbdb b |

Ijbgylby j _ahexpbb HHG ©Jhev bkdmkklI\ _ggh]h bgl _ee
\hafh ' ghkl_c “ey mklhcgb\h]h jZza\blby \ P_gljZevghc
| fm ©O<hkiblZl_evgZy nmgdplbygihZAbgh& I hI\_TkI\_gghk

n_dZ[jy 1h"Z

[ j_kim[ebdZgkdb _

+tj kim[ebdZgkdheijgdibqpgghkdhc dhgn_j gpbb gZ | _fn
mijhs_gby J]Jhkm”Zjkl\_gghc g_aZ\bkbfhklb J_kim[ebc
mkeh\byo gZjzZklZgby bgnhjfZpbhgghilbl rn}jha "t deizkhyf
| fm ©<hkiblzl _evgZy nmgdpby \ kbkl f  nmgd
hi\_IklI\ _gghklb? fZjlz ]h~z

+ j_kim[ebdZgkdhc-ijgdiboqggkdhc dhgn_|j gpbb gz
©Dhgklblmpkdd nzdlhj klZ[bevghklb ]Jhkm~ZjkI\z2 k ~h
©lhgpl  k\hckI\Z b kh”_j Zgb_ \hkiblZl _evghc nmgd
hi\_IklI\_gghklb? ghyl[jy ]h~z

+ j_kim[ebdZgkdhc-ijgdiboqggkdhc dhgn_j gpbb gz
©M]heh\gh _ aZzdhgh”ZIl_evkl\h J_kim[ebdb jhyw"'b
kh\j f gghklv b jZla\bhdefzgdlx | fm ©H ijZdlbgq_kdbo ij
\hkiblZl _evghc nmgdpbbjzZzmihlred\gh IklI\ _gghklb?2 fZ»
]h~z
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—E:<:l L?HJ?LBFRLH>HEH=BQ?KDB? HKGH<U
<HKIBL:L?EVGHC NMGDPBB XJB>BQ?KDHC
HL<?LKL<?GGHKLB
1 lhgylb_ k\hckI\Z b kh~_j Zgb_ \hkiblal _evghec
xjbAbg_kdhc hiI\_IkI\_gghklb

Xjb*bq_kdZy hlI\_I1klI\_gghklv y\ey |Iky h”gbf ba de>
1jZ\h\hc kbkl _fu \uihegyxsbf g_Ihevdh nmgdpbx g
bljZxsbfYhkiblzZl _evgmx jhev \ h[s_ KkI\_

HI\ _ITkI\ _gghklv \ xjbkijm”~ _gpbb bf__Ikihighfhbg &db

g_jlu hlebgzZxsb__ hl ~jm]bo \b”"h\ khpbZevighc
Ijhyleywb ky\ bkihevah\Zgbb ]hkm~Zjkl\_ggh]h ijbg
ki_pbZevgh]lh Ziizjzlz Z 1zd _ \ dhgdj_Ilghf ijbf_

mklZgh\e _gguo aZdhghf

H gZdZaZagbbijzZ\hgZjmr hgluggh aZjdy "hfey \ky
h[s_klI\h_edq\_dh gh kdzZsegZavl dzZdb_ ihke_"kl\by _]1h "~
gZjmrbl aZdhgu

K Thgdb aj_gby nhjfZevgh]h ijz\Z xjb”bq_kdZy hl\_|
j_amevlZlhf ijbf _g gby aZdhgh\ b ZebaZpido dhzgdpbc
H{tykg gb h[s_klI\ _gghc ijbjh?u ijZz\h\hc hI\_IkI\_gghKklt
lhlh glh ~Zggh_ h[s_klI\h kqgblzZ_| ijZz\hgZjmr_gb _f b
IjZ\hgZjmrbl_e f

GZijmr_gb_ azZdhgh\ ij_"~klzZ\ey | kh[hc gZjmr_gb_
ihjy*"dZ h[s_kI\_gghiro gble ihwlhfm _]1h fh gh jzZkkfzZljb\
ithky]Zl_evkl\h gZ h[s_klI\h Thwlhfm \hkklZgh\e_gb_ gZ
ij_ke_~h\zZgb_ ijZ\hgZjmrbl_ey b ij_"mij_"~ _gb_ ih"
yleyxlky h[s_klI\ _gghc &aZzZ&lmaLtpby wlhc khpbZevghc
\haehgZ bAbpbZeMg "klZ\byhes klI¥Jhkm~rZjkl\h b hgzZ &
y\ghm[ebgguc Z g_ qZklguc oZjzZdl_j
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Bamq_gb_ \hkiblZl_evghc jheb xjb”bqg_kdhc hI\_Ik
dhfie_dkgh]h ih*oh~Z dhlhjuc \uoh”~bl azZ jzfdb |IjZ”bpb
ZgZeba&xhkiblZl _evgZy nmmdmayp fgh]lh]jZgguf yge gb
k\h~blky d _“bghc kljmdImj_  Z kdhj__ ij_"klzZ\ey | kh
\aZbfhk\yaZgguo dhfidbgk206h\ >

ljb bkijz\e_dgbbi_j \hkigbkkbqgghklb mqgblu\Zxllpy ev
Nyl _evghk]l]Bgh\ bkihegyxsbo gZdZazZgb_ dZd xjb”bqg_
ikboheh]bg_kdh]h ijbgpbiz bkijz\bfhklb ebqgghklb
i _j_\hkiblzlv ~Zggh]lh hkm ™~ _ggh]h? ijhp_kk baf_g
ebgghklb hkm™ ™~ _ggh]h ih® \dhygbkiblkZdkevgudkI\bha) c
j_amevlZl ~ _yl evghklb hj]Zgh\ bkiheddyxsbo gknd Za gt
bkijZ\beky?2 beb ©_]1h i)j_\hkiblZeb

| h A bkijzZ\e_gb_f b i _j_\hkiblzgb_f dzd \gml
ikboheh]bqg_kdbf ijhph&kikiAxlky |Zdb_  baf_g_gby \ e
dhlhju_ k\waxkg jZajmr_gb_f hljbpZl_evguo Zglbkhpl
ZkhpbZevguo dZzq_kI\ g_eh\ dZ b nhjfbjh\Zgb_f ih
ihgylby ©bkijzZ\e _gb_2 b ©i_j \hkiblZgb_2 mihlj Hglxlk
\k_ ‘jZaeBglky

LZd _j _\hkiblZzgb_ hlebqgZ _ Iky hl bé&vjZ\e ]emny[blghc
[hevrbf h[t _fhf ij h[jZah\Zgbc dhlhju_ ijhbkoh”yl \ ebq

BkijZ\e_dbk\hx hq_j ~v hggBhqBEel gb_ kzZfbf \hkiblm
A n_dlh\ \ khagZgbb b ih\_~ _gbb ijb\_~rbo _]h d kh\_j
ljb bkijz\e_gbb \ khagZglgh]bkiphbBkoh”dhj _gghc ehfdb
baf g gby < ~Zgghf kemqgZ_ fdbgvh JgXkjblgyghc ihijZ\
dhjj_dlbjh\d_ khagzZgby g_ akpE\pudxistha kl\ ebqgghklb

| j_\hkiblZghQhe  keh guc b Ijm~guc ih k\h_c ikbo
ijbjh~_ h[tbfpfem[bg_ijhp_kk baf_g gby ebqghklb Ih~
ihgbf@ky i _j ~ edZ i_j_jZ[hldZ \k_c ikboheh]bb qg_ et
g_ijZ\bevgh knhjfbjh\zZ\r_cky ebqghkibg _ij hhbheZgbevgl
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dzq_kI\ ijblug_d q_jlijdhipjo_ebeb _h[<ZgdB _ggh_ L

ij_klmigh_  ih\_"~ _gb_ < j_amevlzl_ Dbkijz\e_gby |
dibfbgzZaehgeb ij_"djbfbgZebglghkh ~ gb_ ihke'hey gh
[ulv \ha\jZs _gh d khpbZevghc ghjf_ Z  khagZgb_

ba[Z\blvky hl g_]Zlb\guo mklZgh\hd

BkijZ\e_gb_ b i_j_\hkiblZgb Ihelafth igh mkeh\bb _ "k
baf _ggb\hklb b ihklhygklI\Z “moh\gh]h fbjZ ebqghklb L
i _j_\hkiblZzgby hkmijfZdldwo kdb iheghklvx [Zahjimgply
bkijZ\bfhklb ebgghklb Kh]JezZkgh ,welbfopghijbigppimklZ\e:
kh[hc hlghkbl _evgh mklhcgb\uc kieZ\ hij_ ~ e gguo
"bgzZfbg_kdmx kbkl_fm ihklhyggh jZa\b\Zxsmxky kh
Ij_h[jZasmxxky k&b [u ghlglv g_ h[eZ”"ZeZ baf_Ighgb\h
bkijZ\e _gb_ bhikiplZzgb_ [[welg_\hafh gui” baf_gqgb\hklv:
ebgghkKlpuqgihgbfzZz |ky hij ~ e ggZy ih*"Zleb\kklsghhkildf
g_eh\ _dz _]h kihkh[ghklv i _j kljzb\zZIvky ih”~ \eby
\g rgbo b \gmlj _ggbo mkeh\bc ijb \_"ms_c jheb i
baf _ggb\hklb eiedbklbqghklv gjZAkdibodegh]bg kdh]lh f
ebgghklb b _Jh g_j\ghc kbkl_fu

Dhg _gdlkijZz\e _gb_ b i_j \hkiblZgb_ ebgghklb xxdikm *
agZqbl_ewmgkbe bhcf [he eZklbgghklv g _j\ghc &«b#lkéu *m |
ikboheh]kbwlh iezZklbgghklv hkh[h]h jh*Z gZoh”"ysZyl
bg jlghklvx gq_eh\_q_kdh&wkhbforbddkijZz\e _gb_ b i_j \hk
k\yadgk ij_h~he lgd jflghklb ikb&kbdbj kljhcdhc \_kvfzZ ijt
ikboheh]bqg_kdbo kI _ 4 hjbibyg_d \alJey~h\ ZzZqz{l &
nbdkbjh\Zgguo nhjf ih\_* gby

Bkijz\e_gb_ b i_j_\hkibiniZiglthjhggbc "bZe_dlbg kkdbc
?lh g _evay ij_"klZ\eylv #difldsijgghhc ijl®puddkiqg \u\Z2gby
hljbpzZl _evguo dZq_klI\ idblgfgrh kgbpZajmr_gb _f klZjuo \a]e
ijb\ug_d b dzq_kI\ ebqggigki\y_B~ggh nhjfbjh\Zgb_ gh\uo
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Dzd hif gB_ I 1Z\eh\kZ@u_ ikboheh]bg_kdb_  hJ[jZ
jZajmrZxlky b \ul_kgyxlky gh\utbmd4_ ogdwxlky \ [hjv]_
klZjufd [89, k 371. WIhl mqg_ghjdhkgh\Ze nbabheh]bq
azdhghf_jghklb nhjfbjh\Zgby b i_j "~ _edb ih\_~_gby H
ih\_~ gby ij_"~klzZz\ey_| kh[hc kiez\ g_jl Ibiz g_j\ghc kb
\i_qgZle_gbc azZdj_ib\rboky \ nhjf_ ~bgZfbqg_kdh]h KkI_
kh~ j°Zl _evgZy klhjhgzZ ih\_"~hgjby' &y pkghh[klhyl evk
"baghb \hkiblzgb_f b kzZfh\hkiblzZzgb f Z "bgzfbdz
i _j_kljhcdb kI _jxhjilbiZ _gguf Ibihf g _j\ghc kbkl_fu

Bgl j _k \vau\zZxl ke _~mxsb_ mlI\_j ~ gby wlh]h \_e
kebgh\u mkeh\by "Hagtmd agidgevgh hllekgyZhl ij_ "gbo
mkeh\bc Z klZjuc Kk[m”™hllbikhhI\_TklI\ghAufd \g_rghbf
\ha”_ckl\byf Ih \ A ckid\baZzdkhignikmffZzpbb \j_f gguo
k\yva ¢ Ih wlhfm ghddhgmha” ckl\by \i_qgqZle _gby g_
ijhlb\hj_gb_ kh klZjufb ke _"~Zfb hklzZ\rbfbky \ dhj_ ]I
ihwlhfm e_]dh keb\zZxlLkyhkl_gbdgh mkeh gyy m _ bf_
kbkl fm \j f gguo g _j\guo k\ya c

Dh]*"Z ®[klZzgh\dZ agZqgbl_evgl hleipgZg ]h h[jZazZ b
gh\u_ Ij _[h\Zgby \ g_dhlhjhc kl_i _gb ijhlb\hj_qZl keh'b
g _j\guf k\yayf, tH2d ibr | B < 1Z\&hhizZ | \ » cddhg
dhjj_]bjh\Zgbwadibg hif_gu klZjuo dZig37k@2 WIlh hagZqg
glh "*ey ihemqg_gby 2z~ _d\Zligh]h ih\_~ gby b hilgh
A ckli\bl_evghklb dh]~Z g_| khhiI\_Ikl\by f "m bf_xsb
lj _[h\Zgbyfb kjg "u[oh”~bfz ihijz\dZ dhjn dplkgh b\rbok
\j_ f _gguo k\yayo k |I_f qglhJu k~_eZlv_ liKk\nxsgidf gkhinf\
mkeh\byf AZdhg hlf _gu klZjuo \j_f _gguo k\ya_ c |
klZjhlh ih\_~ gby b h[jZah\BgbyizZgh\h]R _ckl\b_ |h]*Z
gh\u_ mkeh\by dhj_gguf h[jZahf hlebqzZxlky hl klZjuo

24



ljhp_k&Zf_gu klZjh]lh Ibiz ih\_~Zgbhdbb g\u\h]h _klv
kms_ kiI\m ijhp_kk gZklbgghc beb dhj_gghc ehfdb keh
Wlhl ijhp_kk bkdexqgbl _evgh [he_ag _gguc b khijh\h ™~
dhgnebdlZfb b dheeadyltf Wbh]ljdohm gh ih"oh”blv d ijh]
bkijZ\e_gby b i_fZybkibhkm ~ _ggh]l]h < h”gbo kemqgZ2Zy
dhgnebdlu kihkh[klI\mxsb_jZajmr_gbx ih\_~ gby Zgll
fh gh ~Z°  h[hkljlyl&#jm]boxhkm ~ ggafh[oh”bifhfh]ZIv
ij_h~he_ \EKAddbdhgnebdkihkh[klI\mxsb_ dZj*"bgZevghfm b
klZjim]*bgzZfbg_kdh]h kl_j hlbiz

Gh b Ih]*Z dh]*Z bf_xsb_ky dzZqg_kI\Z ebgghklb g_
mkeh\byf "bagb | _ dh]2Z ~ ckl\m_| aZdhg kmffZpb
kl\ya ¢ ijb bkijz\e _gbb gm gZ ba\_klgZy Zdlb\baZpby
\j f gguo k\yadhthju_ gZoh”bebkyv \hafh ' gh \' aZzl
khklhygbb

BkijZz\e _gb_ b i_j \hkibl®wbtb ijhp_kk kbkl_fZlbqg_
Ij_h~he _gby ijhlb\hj_gbc \hagbdZxsbo f_""m dZqg_Kkl
kj_ ~hc Z 1zZzd _ \gmlj_ggbo ijhlb\hj gbc ebgghklb
khhhg _gby p_eh]lh jy~rZ h[klhyhpeWklajmr yghlZjuo b
nhjfbjh\zZygph\uo dZq_kI\ ebgghikhd fdhzdy lhevdh jZ\ghf_j
ithkl _i_ggh [ kdhgnebdlgh gh b kdZqgdhh[jZagh Kk
ij_h~he_gb_f \gmlj_ggbo ijhlb\hj_gbc bhjdihgnjdddMyN ol
lhevdh d az”~_j dzZf beb hlkimie_gbyf \ jZa\blwZqdkjl\pt
gh b d fhf_glZevghc i_j _kljhcd_ ebqgghklb  h[gh\e
fhjZevgh]h h[gh\e _gby ebqghklb \ j ayhdwklddxqgbiaevgk
kh[ulby [ueh gZ&K EgllZ| d\laju\hf?, k451].

Nbabheh]bg _kdbc f oZgbaf ©\aju\Z® aZdexqZ _ I|lky
\i_qZle_gb_ ihljyk _gb_ \uaulzZ_I \ dhj_ ]lheh\gh]l
k\_jokbevguc hqgzZ] \ha[m ~_gby dhlhjuc Ihjfhabl jZ
g_j\gu_ klyab gxshl\ gBA\uf mkeh\byf baf_gy | |_f
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ih\_~ gb_ g _eh\ _dz |_j "b\Zy km[t_dlb\gh_ khklhygl
Ij_klmigh]h h[jZzaZ "bagb hkm ~ _gguc \ "Zgguc fhf_gl
dhj_gguf h[jZzahf baf_gblv k\h_ ih\_~ _gb_ Ijb wlhf q_«
k" éeZwlh g Ijm~gh Z ihlhfm hg jZzkdzZb\Z _Iky \ k\h_f i
e _]dh ~Z | h[_sZgb_ gZgzZhlk\hflnv limdZ ~hfbgbjm_I
\ha[m ~ _gby \ualZgguc fhjZevguf ihljyk gb_f hkm"
hkms kl\ey | k\hb gZf_ j gby

?keb _\hagbdrbdfbgZglguc bgzZjh*™ _j"b\Zlv |h hg
\j f g f gZgbgZ | keZ[_Iv gh\u_ k\lyab g_ mdj_ib\rbk
gZh[hjhl jzZklhjfzZz b\Zxlky b ijhy\eyxlky

<hagbdz_ | 1y _eh_ khklhygb_ [hjv[u fhlb}h\k [h]
hl"b\Zxsbf klZjuf WIh qj_bBAugdgghgh_khklhygb  Ij_[n
[hevrh]h gZijy _gby g _j\ghc kbkl fu Q _eh\_d kbevgl
keZ[uc k g_mklZgh\b\rbfbky hdhgqgZl _evgh b g_ml\_j~I
ith\_~ gby fh I \ha\jZlblvky d klZjhfm h[jZam “bacg
hkh[_gghljlukh " b\zxl Ih]*Z dh]*Z hkm ~_gguc \klj_qZ_
hiklhyl _evkI\Zzfb "bagb G _j ~dh \uoh”y gZ k\h[h”m hl
\hkiblzl _eyf h[_szZgb blyZidgHvhfmgh dzZd Ilhg\wdh gZ_ Iky Kk
Ajm dZzZfbh _]1h ih\_~ gb_ kgh\Z kbZlgdhXeMguhidhc hg kzZf
ihgbfZ | ijbgbgu \hafh gh]h iZz®" gby b ijhkbl fbebpbx
ij_klmigh]lh fbjz \b”y \ wlhf \hafh ghklv khojzZgblv b
hlghr _gb_d "baghb

HdhgqZl _evgh_ aZdj_ie_gb_ gh\h]h ih\_~ gby \haf
g_eh\ _d& lhevdh ijb *“ebl_evghf b kbkl_fZlbg_kdhf mij
nhjf _ ih\_"~ gby ijb ih~"dj_ie_gbb beb ih~A™_j'd_ _
Z\lhjbl _lIguo ebp Ijb wlhf mkeh\bb gh\Zy kbkl_fzZ k\y
"bgzZfbg_kdbc kl_j_hlbi beb ijb\uqguc h[jZa ih\_~
jZajmrZ _fuc kemqgZcgufb \ha”_ckl\byfb ~Z"_ [h]*Z dh]
\ kKIZjmx kj_"~m
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Lzdbf h[jZzahf i _j\u_ rZ]b ih i_j kljhcd_ ih\_7~ gl
hlghkbl _evgh eghibMbevg cr_f hgb klZgh\ylky \k_ Ijm~g
[mM~ | ij_h"bhe©Ogdjblbg_kihgfydz? gh\h_ ihhdhggpZl evg
mdj _iblky b klZg_ | _kl_kI\_gguf _“~bgkl\_ggh \hafh'g
gZlmjhc Ih]~Z bkijz\e _gb_ fh gh [m”_| kgblZlv aZzdhgq.

Ke "h\Zl _evgh 1ihegZy i_j_ "~ edZ ih\_"~ gby ijZ\hgZ
gh ijb mgq_|_ dijgguo h[t _dlb\guo aZdhghf_jghkl_c k dl
g_ kgblzZlvky ijb bkijz\e_gbb ebqgghklb

Nhjfbjh\Zgb_ fhlb\Z ijZz\hf_jgh]lh ih\_~ gby hagZqZ_
\hagbdeh ih[m ~ _gb_ ke _~h\Zlv fh®_eb ih\_~ gby aZel
Gh wlz fh™_ev]b¥ZhkZjggzZy hl dhgdj _Ighc ebgghklb b hl -
ijhyle _gbc dhgdj _Ighc "bag_gghc kbImZpbb g_ \hkijht
\k_ o ]h ~ IZeyo

lh fg_gbx JRRZjhnah%ib~bq Z&ytil\ _IklI\ _gghkl*ihez]z |
gZebqb_ azZdhgh\ b hkghyXgy lkZemr gb_ aGdhgZqgq gb_
_ Xjbrbg_kdhc hI\_IkI\_gghklb ijhbkoh”bl \ khhiI\_Ikl
ihjy*dhf JThkm~ZjkI\hf beb mihégbkflghg kggwff ebphf qlh \e
aZ kh[hc ijbf_g _gb_ hij_~ e _gguo h]jZgbg_gbc d gZjn
mihfygmluc ZBthj h Ihf qglh Xjb~bqg_kdZy hl}JZEMN\ egg hky
gZ mlhelk\g" fbgbkljadk\lgZ *"Zogkd*bkpbie bmg¥lLdi, k 720.

HIjZz Zy ebkwms_kI\_ggu_ q_jlu fh”_ebjm_fh]lh ih\_-
RZjhnah”?Z k jZaghc kl_i_gvx ~ _|ZebaZpbhjBihkuj\gh]ihij
ih\_~ gBEyhwhiI\_IklI\_ggkh\_d hij_~ _eb\ qlh \ "Zgguo h[k
g_h[oh”~bfh ihklmizlv ijZz\hf_jgh bkiulu\Zy ih[m ~ _gb_
\ ijhp_kk_ ~Zevg_cr_c fhlb\Zpbb kha”Z | fuke_ggmx
khhi\_lklI\mxsmx kklhjgga ~Zgghc ghjf_ ijz\z +Z &k *"j
j_Zevguf "bag_gguf mkeh\byf \ dhlhjuo ijb”_Ilky ~_ckl\l

Q_jlu [m” ms_]h ih\_~ gby gZqbgZxl \ujbkh\u\Zlvky
p_eb b hdhgqZl_evgh ikboheh]bg_kdh_ hnhjfe_gb_ if
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hij ~ e gblgdjdhguo kihkh[h\ _]lh hkms_kl\e_gby |
h[s_ikboheh]bg _kdhc azZdhghf_ jghklb g_eh\ d jz~
ZdimZebabjh\Zgghc ihdhlpgHdplblghkblky k lhc beb bghc

1jZ\Z i_j\hgZqgZevgh higlh®_égyl wih]J]h “~he gh [gHv Kk
Akib]lgmlih Bgufb keh\Zfb hij_ "~ ey | j_amevliZl [m"ms
kiZz\bl i_j_~ kh[hc hij_~_e_ggmx p_ev Ijb wlhf hg h[jZs

ghjf_  y\eyxs _cky we_f _glhf kbIlmZpbb ZdlImZebabjh\Z
wlhc ghjf_ kh”_j 'blky fh”_evIp_ghjfd”jdhdhjmx kmJt
itheh b\ \ hkgh\Zgb_ijhp_kkZ p_e_iheZ]Zgby dhgdj_Ib
d j Zevguf mkeh\byf k\h_c "baghb

GZijbf_j g_bkiheg_gb_ ~he gbdhf k\hbo h[yaZl_ev
NZevg_cr__ _]1h mdehg_gb_ hl \haf_s_gbmximjuddh?bZdd]&
hij ~ e ggmx fZl _jbZevgmx ihlj_[ghklv ey m~h\e I\
i _j_gbfz_1 hljz" _ggmx ghjfhc 4jyZIplv&ky \ km” azZ aZz
k\h_]1h gZjmr_ggh]h ijZ\Z

Wim Z[kljZzdlgmx p_ev km[t_dl h[h]ZsZ | nhjfmebjm
NZgdumkeh\byf Z bf_ggh hg mklzZgZ\eb\Z | gZijbf_|
g_h[oh”~bfh h[jZIblvky hij_~ ey | \j_fy h[jZs_gby b |
km[t_dlZ kh”_j Zszyky \ ghjf_ ijz\zZz ij_"klZ_1 \ _Th kh
ihklzgh\d_  h[jZlblvkyMh\ gZjkmt” j\ *hie_gguc ~ _gv g_"_
aZsblhc k\h_]h ijz\z

Gh Ju\Z_ I b 1Zd qglh ebqghklv hkhagzZ | h[t_dlb\g

kh[ex™ gby ~Zgghc ijZ\h\hc ghjfu m _ ihke_ ihklZgh\
[eZ]h”~Zjy ihklZ\e _gghc p_eb g _eh\ _d ih*oh”bl d hp_g
hij_~ e _ggh_ ij_"~klZ\e_gb_ h[ h[t_dIb\guo ijbagZdZo

ith\_~ gby < 1Zdhf kemqgZ_ p_ev km[t_dlZ khihklZ\ey
kh~ j°Zs _cky \ ghjf_ < ijhp_kk_1Zdh]h khihklZ\e gby
khhi\ _Ikl\b_ beb ijhlb\hj_gb_ Ijb bdBEjehdghyb fijim p_e
ebgghklb b fh”_evx p_eb kh”_j°Zs _cky \ ghjf_ ijhb
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hp _gdZ ghjfu k ihabpbb ihlj_[ghklb klhys_c¢ aZz
aZ\_jrZxsb_ky nhjfbjh\Zgb_f eb[h ihablb\gh]h eb]|
ijZ\h\h]lh fhib\Z 1jb nhjfbjh\Zddgb]hhajZlNh\h]h fhlib\ ebqg
I _j_kfZljb\ihkKlzZ\e ggmev b ijb\h”*bl _ \ khhI\_Ikl\b_ k @

Hij ~ ebp _ev g eh\ _d gZ h”gm klmi_gv ijb[eb
m~h\e _I\hj_gbx ihlj_[ghkhb kdjbjmykaZfyZggmx p_evx |
dZd [u ©\udexq4d_[Hhklv ba khadhZgbly o ,ihhdZ g_ [m~"_
hkms_kl\e_gh Ih qglh m~h\e_I\hjy | ihlj_[ghklv Gh
0ZjzZdl _jbam _Iky g_lhevdh | _f Wlbh hgfZ #¢ZdzZzhdZ gwlh ~
[73, k61l5@ Ih hg hij_~ ey | 1Zd _ kihkh[u_ ¢gimymsbtbfhh
lZdhc ©*"\moieZgh\hklvx? g _eh\ g _kdh]h ith\_~ gby
©"M"\moiezZgh\hklvda ~bgh]h ijhp_kkzZ fhlb\Zpbbk B dh
Jm[bgrl_edghlb\Zpby Ihl]h qglh “he gh Julv k" _eZgh | _
lhlh dazldh "he gh [ulv k7, _lk2g.h >

H[Z ieZgZ fhlb\Zpbb bf_xsb_ f_klh ijb nhjfbjh\Zgl
ijZ\h\hc kn_j_ gZijzZ\e_guhYb "gokmyd ihbkd hilbfZkvgu
ithabpbb ebgghklb \ZjbZglh\ ih\_~ gby \ ~Zgguo mket
ijbgylb _f j_r_gby Ijb wlhf b\daff(phgthk! c \u[bjzZ Iky I
dhlhjzZzy iha\héglvkyhgZb[hevr_c wnn._dlb\ghklb

>ey I|h]lh qglh[u ijZz\hf_jgh_ ih\_~ gb_ ijbh[j_eh |
j _ Zebamxsbo hlghr_gb_ "~Zggh]lh kmkmi[dlZdldn *jgn Jrh[farh ~
Ij_~klZ\bjlvZevgu_ mkeh\by ‘ebdgghkue gZf j \Z Iky bki
lj _[h\Zgby Z”~j_kh\Zgghc _c¢c ghjfu 1jZ\Z W lh g.
ij_"™"\Zjbl _evgh]h khl]eZzkh\ZgbghkRbyApgufbZzenkc ih\_~ gby

Hkh[mx agZqgbfhklv ©hi_j "Zxs__ |1 hljzij g&klZ\e gb
AN ckl\bl_evghklb ijbh[jehZgdybd kdh]*Z \ ghjf_ g_ mdZz
ih\_~ gby Z hljz" _gh ebrv Ih qlh km[t_dIl fh™ _| beb ~h
hg \ijz\_ beb h[yazZzg \ha”_j zZIvky | _ '\ kemqgZyo
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kil _i_gb "~ |ZebaZpbb dhgdj_Igh]lh ijZ\hf_jgh]lh ih\_"~
mj mMebjh\Zgh ebrv ij_~f Ighc ghjfhc ijZ\Z

Highkbl _evgZy k\h[h”Z \ \u[hj_ kihkh[Z ih\_"~ _gby i
wlhf ebgghklb Ij_ [m_I hl g__ \f _klI_k I _f [he__ ]Jem[h
"ey \ujZ[hldb 1zZdh]h kihkh[Z ijZz\hf_jgh]lh ih\_~_gb
ijhlbhj_gbe [u h[sbf ijbgpbizf b p_eyf ijZz\Z b Ij_[h\Zgl
ghjf .\ kemqgZyo " _IZevghc ijZ\h\hc | _lJeZf _glZ
Ij_~“\hkobs _gb_ kblmZpbb [m”ms_]h ih\_~ gby g_h[oh’
glhJu agZlv qlh \ g_c¢c ~ _cki\m_I| ~ZggZy ghjdZpbylZ
ith\_~ gby " eZ | g _gm guf kebrdhf IsZl _evguc ZgZebse
ih\_~ gby 1Zd dzZd wlh m _ [ueh ijh\_~ gh aZdhgh?”Z
ijhrehf \ hkgh\m khhiI\_Ikl\mxs _ c¢ ijZ\h\hc ghjfu WIh \ a
hle_]gZ | fhib\Zpbx ijz\hf_jglg)lhy

LZdbf h[jZzahf ©hi_j_ "Zxs__ hljz  _gb_2 ~ ckl\bl_e
hlghkbl _evgh gbadhc kIl _ i _gb ~ |IZebaZpbb ih\_~ gby
fhr_ev dhgdj_Ighlh ijz\hf_jgh]lh ih\_~ _gby khhI\_IklI\
kbimZpbb __ bkiheg_gby 2Wgkenjqlkedof *glZpbb i_j _gylv
ith\_~ gby aZeh _ggmx \ hi_jZpbhgZevghc ghjf_ b
ihklmizlv 1zd dzZd wlh]h Ij_[mx] ghjfu ijz\Z

< wlhl fhf_gl m g_eh\ _dZ nhjfbjm_Iky ikbobqg_kdh _
N ckI\h\Zlv 1Zzdbf h[jZzahf ijilbbgfZkZreveghg kbImZpbb ih\
fuke _gguc h[jZa dhlhjhc mqZkl\h\Ze \ nhjfbjh\Zgbb
ith\_~ gby I _ nhjfbjm _Iky mklZgh\dZ gZ dhgdj
ijZ\hf_jgh_ ih\_~ _gb_ WIhl \u\h® hkgh\Zg gZ iheh _gb
\he \h]h ih\_™ Zgajy[hjlZgghc > G MagzZ”a_ Kh]eZkg
mklZgh\dZ gZ hij_~_e _ggh_ ih\_~ gb_ nhjfbjm_Iky ijb ¢
_ i _jki_dlb\ghc kbImzZpbb ~Zgghc \ \hh[jZ _gbb el
©mklzgh\dz _klv gZijZ\eyxs__ b j_]Imebjmxs_[108ZkqgZeh
450].
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LZd dZd ijz\hf_jgh_ ih\_~ gb_ y\ey |ky \he_ \uf 1Ih
mklZzgh\dZ e _"ZsZy \ _]1h hkgh\_  nhjfbjm_Iky ih aZz
mklZgh\db ex[h]h \he_\h]h ih\_~ gby Hkh[_gghklv mk
ith\_~ gby aZdexqZ_ ¢kl \jbhhij_~ e _gbb __ hi_jZpbhggl
km[t_dl h]jZzgbqg_g jzZzfdzZfb ghjfu ijz\Z b k\h[h"_g \ wl
kemqgzZydh]*Z ih\_~ gb_ j_Jwfebjbng Ikgghhfzfb qg_eh\_d
bah[j _1Z_ | kihkh[ ih\_~ gby Z i _j _gbfz | |I_ kihkh[u
ghjfzfb b ihwlhfm mklzgh\dzZz \ ba\_klghc kl_i_gb
ghjfhc LZdb_ hkh[_gghklb mklZgh\db dhgdj_Igh]lh ijZ
h[mkeh\e gu ki pbghpgfluc 1ijZ\z yleyxs cky we 1
ij_"\hkobszZ fhc g_eh\_dhf kbImZpbb ihlj_[ghklb

<uy\le _gb_ hkh[_gghkl_c¢c mklZgh\hd ghjfZlb\gh]h
th\_~ gby \Z'gh "ey m]Jem[e_gby ij_"klZ\e _gbc h
f oZgbafzZo ghjfzlb\gh]lh ih\_~ gbymKkhigbo\&Edg ZetjdZlb\g
ith\_~ gby k\h”blky ih kms_klI\m d f_oZgbqg_kdhfm i_
ih\_ "~ _ g&y k363.

BaaZ hlkmlkl\by ithiulhd \uykg_gby hkh[_gghkl
ghjfzlb\gh]lh ih\_~ gby IZdhc ZgZeba ghkbl beexkljZIb\

Kmlv mklddbghyZz\hf_jgh]lh ih\_~ gby azZdexqZ_ Iky \
Ij_~klZ\ey | ikbobq_kdmx J]hlh\ghklv gq_eh\_dZ d ~"Z¢
khhi\_lklI\mxsbo _fm mkeh\byo HgZ ©kgbfz 12 \ k_[_ \
ith\_~ gby b ~ _j' bl g_eh\ _dz \ khklhygbb Jhlhkgohklb
gZklmie_gbb ij _"\hkobs_gghc kbimZpbb B ijb nZdlbq_
g _ehlgd aZz"mfy\lzkrks kl\ey | ©mklZgh\e _ggh_2 \ g _c il

< ijhp_kk_ g _h~ghdjZlghc j_ZebaZpbb mklZgh\dZ dh
ij_"gbo hrb[hd ijbgbfZz_ | mkihkdlbbpklIvky < ihke_ ~mx
ZgZeh]bgghc kbImZpbb hgZ hk\h[h"*Z | q_eh\_dZ h
fhib\Zpbb \ jzZfdZo dhlhjh]l]h b ijhbkoh”bl ZdImZebe
nhjfbjh\Zzgb__ ijZz\h\h]h fhlb\Z ihklZgh\dZ p_eb ijbgylb
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wim p_ev hibfuklem®msbo mkeh\bc ih\_* gby kha”Zghb
kbimzZpbb m~h\e I\hj _gby ihlj _[ghklb b \ujZ[hldZ kh
fuke _gghc fh™ _eb ith\_~ gby

Dh]*Z h~gzZ b |1z ~_ ihlj_[ghklv m”h\e_I\hjy Iky \
mkeh\byo ~_ckl\bl_evghklb |h ibdiiZ"ZddmZ &balijm_| mk
b g_eh\_d ihklmiz_1I| ijz\hf_jgh [eZ]h”*Zjy " _ckl\bx mklZ
fhib\Zpbb < kbem wlh]h h[klhyl _evkI\Z ~Zggh_ ijzZ)\
klZgh\blky ijb\uqguf "ey ebqghklb

G_ kemqgZcgh ijb\ugqdZ d kh[ex” _ghlbhlghyfbijZ\ihjgfb
ihklZz\e _gzZ \ jy® ikboheh]bgq_kdbo nzZdlhjh\ ijZz\hf_jgh]h
\'dZq_kI\_ ih[m ~ _gby d g_fm

=h\hjy h ijb\ugghf kh[ex” _gbb ijZ\h\uo ghjf g_hJ[o
\b m g_ lhevdh ijb\ugdm d j ZebaZpbb h”ghc bddm d
bkiheg_ _gbx ipd\hj\ [h\Zgbc \hh[s_

< G Dzjlzrh\ hif_qzZ_| glh ihkljh_gb_ ihebkljmc
\hkiblZl _evghc nmgdpbb xjb”bg_kdhc hI\_IklI\_gghklb
thgylv __ f _oZgbaf b m\b” _IvamiZ&éyhgBqgg@emjh\gyo >
k 42@ >Z9gZy fh”_ev ij_"~ihezZ]z_| glh \hkiblZl_ e\

j_ Zebam _ |ky bahebjh\Zggh Z ijhy\ley |Iky g _j_ a jZaebc
hi\_IklI\_gghklb dhlhju_o0ZjzZdl _jgu “ey jZaebgguo hljzZ
<hkiblZl _evgzZy mpgydmbykdhc hi\_[kI\ jgagkid hljZkey

1jZ\Z \ujzZ Z 1ky \ ke._"mxs_f

dgklblmpbhggZy hl\_lklI\ggapkleZ g Z h[_Kki_qgq_gb
kh[ex” gby hkgh\guo ijZz\ b k\h[h” ]jdj~iZeg gB |4dZ\h\h]
Jhkm~Zjkl\Z

m]Jheh\gZy hlI\_lki\nhjdbjkhv | m ]jZ ~Zg Ighdakl\h jk*
gZdZaZgbmdj iey | m\Z  _gb_d aZdhgm

Z fbgbkljzZzlb\gZy hlI\_IklI\gggjhKleZz gz h[_ki_q_gb
kh[ex” gby ijZ\be b ghjfZlb\h\ mkliZgh\éhkmadjkl\krgg
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mijZ\e g% nhjfbjh\zZagbljZz ~Zg hlI\ _Iklb adggtkkhb Abygkb
ith\ur_gb*"bkpbiebgbjh\dgghkl
4) ljZz"™Zgkdjtz\h\Zy hI\_IkI\_geghkjv~rihezZ]ZalZsblm
bfms_ klI\ _gguo moelggdfms_KkI\ _gguo ijzZ\ ]j4jZZ9Zgl _
"he gu hl\_@Zlvk\hb ~_ckWbhyl \b” hI\_IklI\ kagkk]Jkl\m I
nhjfbjh\Zgb¥ mgby d gZklghc kh[kI\_gghklb
5 nbgZgkh\zZy hiI\_IkI\xgbghkhv_| kh[ex*nbg¥gkh\hc
"bkpbiebghi[ bki_g dbgljhgy”™ "\b" _gb_f ~ g "guangpl”k|
112 "Zg jZpbhgZevghfm bkihevah\Zgbx nbgZgkh\uo j_|
MZ" gb_d nbgZagkdhigghklb
6) Mheh\-ghhp_kkmZevgzZy hl\_lkbZigghddloggZ h[_ki_qg_gb
kijz\_"~eb\h]h jZkByhhp]lgeh\guahljflejm | m ]jZ " ~Zg ihgbf
\Z ghklb kh”_j " ZI"bddad!|_ewklXA bghy az\bkbfkikliz
]2 "Zgkighp_kkmZevgXylki\nh gghkks h[_kibfz |
kKijz\_"~eb\bakkfhlj gb_Jjz'"Zgkdhbbpmel m ]jZ ~Zg ihgbf
\Z ' ghkbdlzdhg@h”evguo ghjf b m\Zm~gb_d
|m~Ah\Zy "bkpbiebgZjgZy b fZl _jbZevgZytx hl
gZijz\eZ gZ h[_ki_qg_gb_ "bkpbieblkd\ bghl¥dhligbdh\
kihk[kI\m_| nhjfbjh\Zgbx m ihjgbfZgb\ywZ ghklbjm~h\hc
"bkpbiebgu\h gbyjm~rh\laAdhgh”~Z|l _evkl\m
Mheh\dtkihegbl _evgzZy hl\_Ikdi]j gghklA]DkijZ\e _gb _
hkm » gdud "Zdghe gu hkhagzZghkkhpbZevghc j Z[heblZ
g_h[oh”~bfhklv m\Z" _gbghjZ\h\uo
<Z gh hif_Iblv qglh hljZzke_\hc mjh\ _gv \ kljmdImj
nmgdpbb xjb”2bq_kdhc hI\_IklI\ _gghklb g_ yl\eyghkhb ~
dZ ~hc hljZzkeb ijz\Z fh gh \u”~_eblv "hijmdphyuevg
we f glu GZijlbgkdiml nbgZgkh\hc hI\_IklI\ _gghklb \dex
km[bgklblmlu gZeh]h\hc [x” _Id&h[cZg\dre\kidgtha hI1\_TkI\_ gc
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DZ ~“uc ba wlbo km[b\gkhdgyhh k\hx ki_pbnbg_kdnbx nr
\ghkbl k\hc \chénZfbjh\ZghljZz ~"Zhij ~ e gdzg_KklI\
<gmljbjz ~zZgkigh\h\hc hI\_IklI\_gghklb fh gh "\u”_e
hkgh\guh”“kbkl_fuh]h\hjgimXg *h]h\hjgmik _IklI\_gghklvk>
956. >h]lh\hjgZy hl\_IkI\_gghklbagogbdgblkeh\blclh\hjZ
\g_"h]lh\hjblXylklI\_gghikllwaZgZjbgbg_ _ghbjf*Zy alZkbfhl
gZebgbhylh\hjZZ Zywawlbih’kbkl \fuihegykVhX\hkiblZl_evgm)
nmgdpbxh]h\hjgay\_IklI\_gghrkbw|jZ *"Z&kh[ex*"ZImkeh\by
Ahlh\hjhh g _klbhI\ IkI\ _gghhklZbo gZjmr_gb_\g Z*h]lh\hjgZy
nhjfbjm mM]jz ~Zgl\_IklI\ _gghkkybgbg _ggWyc"magbbo[ulv
\gbfzl _evghhiklhjh gu¥kB\hb®d ckl\byo
K\hx \hkiblZl _evgmx nmgdpbx \uihegyxl b \k_ ~jm
\oh”?ysb_\ kljmdImju hljZke_\uo bgklbImlh\
H{hkgh\ZgithebkljmdImjgh]h o0Zjzdl_jzZz \hkiblZl_evg
xjb~rbq_kdhc hI\_Ikl\ihgedhlehjh\ kibhe ]Jem[hdBgZeba
f oZgbdhNay\blvAebyghgzhjfbjh\ZgbZ\hkhag4gbyZg
LZdbf h[jZahfibl¥ikevgZy nmgdpby jgZjeamZakepqg
hljZzke \u\bt xjb~bddhc hi\_IkI\_gghklbk =231] =
dhgklblmpbhggmx m]heh\gmx ZNfbgbkljZib\@\mXxmx ]j 2
nbgZgkh\mx m]hehi\@plp _kkmdevg ]jZ *"Zgkjdip _kkm@dgvg
Ijm~mx “bkpbiebmqXxjg fZIl _jbZexg m]hedb\igilhegbl mewg
hi\_IklI\_gghklv H~”gZdh hljZzke _\hc mjh\_gv \ kljmdl
nmgdpbb xjbAbqgq_kdhc hI\_IklI\ _gghklb g_ y\ey Iky “~bg
Lh ~ kzZfh_ fh gh gZ[ex”Zlv b \ kljmdip@\h\Hgz *
hi\_IkI\_gghklb ]~ _ fh gh \u”_eblv km[bglklkmjb g'llhi\h
\g_"h]lh\hjghc hI\_IkI\_gghklb dh]~Z hI\_IkI\ _gghklv
ijbgbg_gby \j ~Z DZ ~uc ba wlbo km[bgklbImlIh\ \o
kljmdImjm hljZke _\h]h bgklbIlmlZ xjb~bq_kdhc hI\_IklI\
\hkiblZl _evgmx nmgdpbx
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lh "\h~ylh]lb hif _Ibf \glkljmdImj_ \hkiblZl _evghc n
xjb~"bqg_kdhc hi\_IkI\_gghkllb f_ klh ke “mxsb_ :we_
\hkiblZl _evgZy nmgdpby hljZzke_\h]h bgklbImlZ xjb”bq_
\hkiblzZIl _evgZy nmgdpby km[bgklblmlZ xjb”~bq_kdhc
\hkblZl_evgZy nmgdpby ghjfu xjb~bqg_kdhc hI\_IKI\
jZa™ _e _gb_ ij_\_glb\ghc nmgdpbb Xxjb"bqg_kdhc
khhi\_IklI\m_| fbdjhmjh\gx kbkl _fu ijz\Z H~*gZdh \ il
xjbrbq_kdhc gZmd_ "~_e_gb_ kbkéhfujZikKAZIjb\ZIvky |
fzdjhmjh\igZ\h \ "Zgghf kémga” ey |ky gZ qzZklgh_ b i
fZl _jbZevgh_ b ijhp_kkmiZjeAgh "uwZdeyxl fZ1I _jbZevgm:
ijhp_kkmzZevgmx hlI\_IklI\_gghklv KhhiI\_ikhKkiddhl ‘e kgjmnt
nmgdpbb xjb”"bq_kdhc hiI\_Yeh*yglghklbhkiblZl _evgZy n
fZl _jbZevghé IkI\ _gghklb hkms_kiN&keldyp fZI _jbZevg
ijZ\Z b \hkiblZl_evgZyijhmpgpmZevghc hiI\_IkI\_gghklb

1 P _eb b azZz”~Zgb \hkiblZl _evghc nmgdpbb xjb”
hi\_IkI\_gghklb
>ey wnn_dlb\jgphflhgigby xjb~bq_kdhc hI\_IkI\_gghklb
ihgbfzlv _z p_eb b ij_"\b”_Iv \hafh gu_ ijZz&Xujbfihjke _
F > Rbg”yibgZ kgblzZz_ I qlh p_evx xjb~bg_kdhc hlI\_1Kk
h] _ki_q_gb_ azZdhgghklb b baf-ikbole hiflbjj envddhng ik k
gZjmrbl _ey aZdih\dx hqg_j ~v Oh\jZKkZIjb\ZijZ\hkmg*b
dzd f_klv Z dzZd ijhp_kk \hkklZgh\le _gby +* ®Mkeae hij ki
p_evx ijZ\hkm~by ~he " gh [ulv bkijZ\e _gb_ wlh]h aeZ b
Ohly ihegh_ \hkklZghW\dadb ghg bklbggh_ ijZ\hkm~b _
kharzZ\Zlv mkeh\by ”"“ey gZqZeZ wlh]lh ijhp_kkZ Hkg
aZdexqZ |Iky \ \haf_s _gbb ms_j[Z b \hkklZgh\®8l, &kbb i
350.
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Fu g_ kh]ezkgu k Z\lhjzftbrgllalgh4dabh | *Zxl qlh p_e
xjb"bq_kdhc hI\_IklI\_gghklb y\ey Iky ij_djZs_gb_ ijhlb)
lh gZr _fm fg_gbrxv hl\ _IklI\ _ggwkhb g IheydhZs gb_
ijhlb\hijz\ghlh ~ _débltyjth® | [ulv “hklb]Jgmlh f_jZfb,ij_k
gh baf _g _gb_ h[jZaZ "bagb ebpydz\ihm&Zgdghhpf fggh gZ
wlh “he ' gu [ulv gZijZ\e_dk_mkdebhyl j kh\ZgguaZdkihijh
ih*ohtha\l\hey | dhgdj Ibabjh\ZIlv p_eb ykgh hij "~ e
kj "kI\Z b h'b”rzZ fuc j_amevlZl P_ev “he gZ b]jZlv
fhlbebamxsmx jhedhijlihewlhf mkehgdpm” fhib\bjh\ZIlv
1jZ\hijbf_gbl_e ¢ m”_eylv hkh[_ggh [hevrh_ \gbfZghb
nmgdpbbaf g gb_ h[jZaZ “"bagb ijZ\hgZjmrbl_ey 1|j_[
\ha”_ckl\by gZ _]h ijZ\hiklhdgZgd{jZza fukeée hc fgh]hf
hij_~ eyblh[jZza "baglh fgh]l]bo kemay&l\ _ggh hiZkg
ihke "kl\by ij_klmie_gby g_ fhlml IhdvdimkljfZghafu s_gb\
ms_j[Z "Zgghf kemqgZ_ [hevrh_ agZqg_gb_ bf__| bhyjZ\k
gZklhys _fm ij_~h¥\jEhBIl jr_gb_ gh\uo ij_klmhighghbpb f
mkeh\bb _keb ijZz\hgZjmrbl_ev baf _gbl k\hc h[jZa "ba
klj _fblky d wlhfm

P_ev xjb”bg_kdhc hI\_IklI\_gghklb iha\hey | Jem[ _
dzZzd ijZ\h\h]h y\e _gby Ihgg__ hij_*_eblv aZz*Zgqb b nm
ijbgpbiu__j ZebaZpbb Fh gh kdZa&bv aZlhZgb b nmg
xjb~rbq_kdhc hI\_IkI\ _gghklb ij _~klzZ\eyxl kh[hc dhgdj
[he  h[sbo p_e ¢ aZ”~Zq b nmgdpbc ijZ\Z b ijZ\h\hc k

lh fg_gbx H W E]eklgZyOop_ _ev xjb”bqg_kdhc blx Ikl
h[ _ki_g_gb_ aZdhgghklb ij_"mij_"~ gb_ b ij_k_q_gl
fZdkbfZevgh \hafh gh_ mkljZg gjlbgbmsggh]h bfb h[s_
[144, Kk 36].

Dhg_qggh_ki_qg_gb_ azdhgghklb b ij_~mij_""~_gb_ i
\Z gughxjb”bq_kdZzZy hiI\_IkI\_gghklv \uihegy | b "jm]b_ |
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H E_ckl \hafh gh g_"hhp_gb\zZ | GZijbf_j dZjZz
gZdZazZzgb_ \bgh\gh]h b ijZ\h\hkklZgh\bl _evgZy d
ihkljz~zZ\r_fm 1zZd _ WekwflkyagZqgbflukb|[_ggjz "Zgkdhf

beb m]Jheh\ghf ijZ\_ Khkj_"hlhgq_gb_ IhHeadhugZlhf\b]dr
gZ \lhjhc ieZg kijzZz\_"eb\h_ \haf_a”b_ beb \hkklZgh\e ¢
g_J]lh kh[kI\_ggh b "_eZ | h[s_klI\h

lh  fg_gbx :: B\Zgh\Z p_eb xjb”bg_kdhc hl
dhgdlbabjmxIlkby ggh\  nmgdpbyo Ilhkdhevdm  xj!
hi\_TklI\_gghklv \uihegy | hojZgbl_evigkbhernohmdpkxev
fh ghkgblzZlawZsblm kms_ kl\mxs_]h kljhy b h[s_kI\_ggh
highr_gbb dhgdj _Igh]h ijZ\hgZjnkdiZNbéKhep evmadh
gZdZazZgbjb wlhf Jhkm~Zjkl\h ijbf_gyy f_ju ijbgm ™~
klj _fblky ij_~hI\jZIlblv [m msb_ ijZ\hgZjmr_gby DZzZd hlif
wlb p_eb hij_~ _eyxl nmgdpbb xjb”bqg_kdhig hIl\gllkV§ mgxg t
j_Imeylb\gmx dZjAhlkkigmik\bl_ evgrkik3&

B KKZfhs _gdh B FNZjmdrbg ml\_j " *Zxl qglh g_aZzZ\
ijbgzZz~e_"ghklb d hij_~ e _gghc h[eZklb ijz\Z xjb~bqg_k
bf | "\_ hkgh\gu_ p_eb ih~*_j Zgb_aZdhgghklb b \h!
aZzdhgzZ b Jj@]dDHO0; k 240.

< khhI\_ITklI\bb k h[s_c |I_hjb_c Jhkm~ZjkI\Z b ijZ\Z
p_e_c¢ Xjbrbg_kdhc hI\_IkI\ _gghklb g_hJeBAXdimx \m&d el
dhlhjzZzy ij_"~iheZhxklb  gb_  hkgh\gh]h j amevlZlZ m
dhgdj lguf \b~Ahf xklhkeqg hI\_TkI\_gghklb Z 1Zd _ “hihe
p_eld bf ggh “hkldhegb ki pbkdbo b agZgbfuo j_amevlZ

Djhf_ Ihl]h p_eb xjb~bg_kdhc hldhlkdy_ bmakkjimxIky
azZ”"ZqZo ih aZsbl_jZaebqgguo h[t_dlh\ ijZ\h\h]h j_]m
gXlgub h[s_kI\ _gguo bgl_j_ kh\
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Kmlv hkgh\guo b “hihegbl _evgumxpheg ¢ Avi aX\bkb
nmgdphdlhjuaZzeh™ _gu \ xjbr"bg_kdhc hl\_mkN glgbeklbgh
azZzdhgh”zl igbff gy _fhiZ\hojZgbl_evfp “hklb wjbyg p_e_c

Kms_ kiI\mxZ\dW"Zjb~"bqg_kdhc hlI\_IkI\ _gghklb \hkklZc
dhfi_gkZpbhggZy aZsblgZy -rbjZzagigdl elNgh hlebqgZxlk

p_eyf nmgdpbhgZevghfm i) _~gZagZq _gbx hkgh\Zghb
kihkh[Zf j_ Zebeabpmb | gpbZpby f_""m wlbfb \b”r"Zfb xj
hi\_ITklgghklb bf__|I \Z°'gh_ agZq_gb_ dzd k |I_hj_Ib

1jZdlbg_kdhc Ihg_d aj_gby

Ke “m_| hif_Iblv qlh ijb bkke_"~h\Zgbb \hijhkZ h nm
hi\_IklI\_ggHkEvrbgkl\h bkke_ "m\zZImé _eyxl hkh[h]h \gb
\aZbfhk\yabhblkbdAklb mibgd*jm] hl ~jnn]Zq gkl\ _ggu_-mq_
ijZ\h\_~u \ k\hbo jZ[hlZo wlhl Zki_dIGg.jbfl gjhjbjjmmxIkkh
M : :abaah”Z \ukdZaZe fg _gb_ h \e¥dphlckbydbkddiZl e\
nmgdpbc AZ DmdZgh\ hif _Ibe qglh aZgZkimx ijhgphdkk |
nmgdpbb xjb”bg_kdhc hI\_IklI\ _gghklb g _\hafh g [_a
[143, k44).

K gZr_c lhgdb aj_gby bk&2bfhkdijgb\azbfhaz\bkbfhlk
nmgdpbc xjb*"bqg_kdhc hI\ ifkNKkigZzdekld gZmqgguc bgl_ j k
glh kihkh[kI\m _| [hedhfmlemdbfZgbx g Ihevdh ©”" ckl\b
xjbrbq_kdhc hI\_IkI\ _gghklb gh b M _: jamaahZlZ b
DmdZgh\ kijZ\_"eb\h mdzZaul\Zxl gZ Ih glh nmg
hi\_TklI\_gghklb dZjZl _evgZy \hkiblZl _evgZy \hkk
kms kl\mahdbjh\Zggh Z “hihegyx!l ~jm] ~jm]Z GZijbf
nmgdpby gZdZaulZy ijZ\hgZjmrbl_ey h~rgh\j_f _ggh
h[s_ klI\h AN fhgkljbjmy g _hl\jZIbfhklv Lbokgeh "kR\dc ~
\hkklZgh\bl _evgZy nmgdpby gZijZ\e _ggZy gZh\hhf_s
mkbeb\Zlv \hkiblZl_evguc wnn_dl ihdZau\Zy \Z ghklv
ghjf
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HI\_TkI\ _gghklv \hkklzZgdhbil_gkgmbhggh]h 0ZjZ
Ij_~"gZagZq_9gZ "ey ijbgm~bl_evgh]h bkiheg_gby azZdl
kemqZ_ bo g \uiheg _gby Z |hde_ gbgyoghjkktZggh]lh ijZ\
klZImkzZ 1Ijbgm~bl_evgh_ \uiheg_gb_ xjb”bqgq_kdbo hJy
jZkkfzZljb\ZIlv dZd gZzdzZazgb_ ohly hgh fh™ _| [ulv khijy"~
Ijm~ghklyfb b [Ij_[h\Zlv \haf_s gby ms_j[Z ijbgbgzg:
aZdhgz

HkglgZzy az”~ZqgzZ \hkklZgh¥hl g&Zgphbhgghc hI\_TkI\_
aZdexqZ_Iky \ \hkklZgh\e _gbb gZjmr_gguo ijZ\ km]|
ghjfZevgh]h hkms_kl\e _gby _]h ijz\ b k\h[h® Z 1Zd" _ "
beb dhfi_gkZpbb _]h jzaf_jZz

DzZjzZl _evighngZy hI\ Ikdhklv gZijzZ\e_gZ gZ ijbf
gZdZazZgby d ijZ\hgZjmrbl_ex \ nhjf_ rljZnh\ h]jZgl
ebr _gbc aZ kh\_jr _ggu_ gZjmr_gby

Dzd mlI\_j KZGI ;jZImklwvihegbl _evgu_ p_eb \hkklZgh\
dhfi_gkZpbhgghc b dridjZhgdweghhl\ TkI\ bgoghkiljZ\e gu ¢
baf g gb_ khagZgby b ih\_~ gby ijZ\hgZjmrbl e _c¢c b
I jZ\h\uo hlghr_gbc nhjfbjh\Zgb_ m gbo aZdhghihkem
ij_"~hI\jZs _gb_ [m”"msbo ijZz\hgZjmerZdlbad ZijlhhnhkiblZgb _
k 82.

Nmgdpbb xjbrbg_ktkhe_ddhklbjZz Zxlky \ hij_" _e_gc¢
kihkh[Zodhlhjufb hgZ \ha”_ckl\m_| gZ h[s_kI\_ggu_
kh[ex” _gb_ dhgklblmpbhgghklb aZdhgghkdbehfijdghiduy
1jZ\h\_~u \u”_eyeb ke _"mxsb_ \b”u ZgZebabjm _ fuo
b" heh]bq_kidmZ]h]bqgq_kdmx rljZngmx dZjZl_evgmx i
\bgh\gh]h B : =ZeZ]Zg ij_\_glb\gmx j_ij_kkb\gmx
kbl]gZebaZpbhggm¥Xe hajZ\h\hkklZgh\bl_-epMgangxi_ Z\Ihju
hilghkbeb d nmgdpbyf xjbr"bq_kdhc[7B1kK 204\ _@gkkhHbjy gZ
g_agZqbl _evgu_ jZagh]leZkby bkke_ ~h\Zl _eb ~Zggh]tl
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ijbagZgbb \ dzZgkdghH\gomgdpbc xjb bqg_kdhc hl\_lkaddbggt
dzd

-dzZjzl_Eyghaf_a”™by
dhfi_gkzZpHEgylgkklZgh\bZyevg
ij_"mij_"blZgvignbedbqg_kdZy ij_\)glb\gZy
\hkiblZl _evgzZy

-j_]Imeylb\gZy

-bgnhjfZpbhggZy

AN kv ke _"m_1| hif_Iblv glh ijb bamqg_gbb dzZ ~hc
nmgdpbc Ih™_ \hagbdzZx| \WijihnhkgylbdyZdhfi_gkZpbb b \haf_
xjbrbq_kdhc ebl_jadlimnxl g bghzdlih\db H[ wlhf ikrml b
rabaah”™@ N : ;h[hohgh\ GZAbiZf bdkdhf vyaud_ ¢
bkihevamxtkiyp!| jfbgu dZ@ m[jhgb aZjzZj2 dhfi_gkZpby n
©lhhgb azjzj2 \haf_s_gb)\ ym&kdiEi jfbgu ©dhfi_gkZpby
©\haf_s _gb_2 <dKd&hfbyaud_ ihgylb_©dhfi_gkZpby? i_j
© m[jhg®ih~"hr2 \hagZ]jZ ~_gb_ beb ©lh\hg2 \haf_s
©dhfi_gkzZpipwkoh~bl hl eZlbgkdh]h keh\Z ©FRPSHQV
@hf_gkbjh\Zlv mjzZ\gh\_rbk2pq2 >

DZd nhjfZ gZ9gZe4gdbhebqgguo dmevimjZo [uer]izknjhkl]
Dzalf_qZ | ijhn_kkhj M : :abaah”?Z O©ORIjZn kgblZeky
gZklh bkihevam_fuo \b”"h\ gZdZaZgby \ ahjhZkljbckdhf
ijZdlbg_kdb dh \k_f ijZz\hgZjmr_gbyf b ip, K 22P& Hpgoyf?
ithalheye h~gh\j _f ggh gZdZau\Zlv ijZ\hgZjmrbl_ey b d!
ihkljz~zZ\r _fm RljZnu g_ lhevdh dZjZeb gh b \hkibli
ijZ\h\uf ghjfzf ihdZau\Zy fZl _jbZevgu_ ihke "klIDoZddijz
\bAbf \hkiblzl_evgzZzy b \hké&Vgdly\b nmgdpbb xjb”*bc
hi\_IklI\_gghklb bf_xI Jem[hdb_ bklhjbqgq_kdb_ dhjghb

HikmlkI\b_ _~bgh]h ih*"oh”zZ d | jfbgzf ©dhfi_gkZpb
hif _qg _ggh_ mq_gufb ~ gkéywlllewgdlmZevghc ijh[e_fhc
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\ bkihevah\Zgbb | _jfbghdhflb*jimkkdhf yaudZo © mJ[jhc
©lh\hgb azjzj® ©dhfi_gkZpby? ©\haf_s gb_2 hljz
ebg]\bklbg_kdb_ gh b dhgp_ilmZevgu_ gxZgku GZijbf
eZl FRPSHE@VYDYK rb\Zlv ih*jZamf_\Z | \hkklZgh\e g
rbj_ q_f ijhklh fZl _jbZevgh_ \haf_s gb_ ms_j[Z WIh
fhjZevguc beb khpbZevguc Zki_dlu qlh hkh[_ggh \Z g
nmgdpbb 1Zd dzd dhfi_gkzZpby fh | kihkh[kI\h\ZIv ijl
mdj _ie_gbx ijZ\hkhagZgby

< |Zz»"bdkdhf dhgl jtkdu ©ih~"hr2 \hagZzZ]jZz ~_gb_ b
\haf_s _gb_ ~h[Z\eyx]l dmevimjgmx ki_pbnbdm k\yaZg
ij_"klzZ\e_gbyfb h KkijZz\_"eb\hklb Wlh ih~rg_jdb\Z_|
mgbnbdZpbb | _jfbgheh]bb \ gZpbhgZevghc ijZ\h\hc gZ
imlZgbypuwujZ\hijbf_g _gbb b |I_hj Ibg_kdbo bkke_ "h\Zgbyo

lh fg_gbx M : :abasfih™ghc ~bkdmikdph[geghHcy\ley Iky
hij_ ~ e gb_ nhjf b jzaf_jh\ ~ g "ghc dhfi_gkZpbb fhj.
Xxjbr"bg_kdhc gZmd_ I|jZ*"bpbhggh \u”™_eyxlky ~\Z kit
msj[Z

1) \ gZIlmj_ dhfi_gkZpby \ gZlmjZaevklHZgnlgjd ms_j
gZg_k _ggh]h bfms_kl\m ij_~hklZ\e _gb_ jZ\ghp_ggh]h b
2)\ klhbfhklghf \ujZz" _gbb ~ g "gZy dhfi_gkZpby

<k\yalb wlbM : :abaah”Z kijz\_"eb\h hlf_gzZalZs®&udh
1jZ\ g_eh\_dZ hl fhjZzevgh]h ms_j[Z [ueh [u p_e_kh
aZdhgh”~ZIl _evkI\_  kmsghklv ms_j[Z dZd hkgh\Zghb
xjbrbq_kdhc hlI\_IkI\_gghklb [uezZ q_Ildh hij_"~ e _gZ
deZkkbnbpbjh\Zgms kI\ _gguc ms _j[ g _btmsmisl\j[ggt
fhjZevguc mé§L7P[k413.

lh fg _gbx F I Ljhnbfh\hc b jy*rZ ZzZ\lhjh\ kms_KkI\
nmgdpbb xjb”"bg_kdhc hI\_IkI\_gghklb ij g [j_~_gb_
"hklb™ _gbx _ 83 &289>
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< wlhf dhgl_dkl_ ijhn_kkhj M : :abaah™Zijibr Igtb i
\ujz Z _fhc \ nhjf_ mkljZr_gby LzZd fgh]lb_ ex”b h
gZdZazgby dhlhjh_ fh _ I ijbg_klb ly _eu_ nbabqg_k
kljZz~"Zgby \ha”_j b\zZxlky hl kh\_jr_gby ij_klimie_g
ebl_jZImhlf _qgZ_Iky hqlij_"hl\jZs_gjblkimighkdEd p_le
gZdZazZp\wnjblky g_ lhevdh \ kh\j_f _ghhh A\ja\hjhZkljbck
fmkmevfZgkdhf b kh\_Ikdhf GZijbf_j ih fg_gbx B ; ;m
fmkmevfZgkdhf ijz\_ jZkkfzZljb\Zehkv dzd f_jzZ ij_"hl\jZ
bkiheg gBdZazZgby kem bl Ihfm "H2BZkZ0H.evkl\hf

JZkkfhljbfkgih\gu_ nmgdpbb xjb”"bg_kdhc h[helkI\ ¢
ih~jh[gh

1) dZjZl _evgZy | _ij_klebdgeZXyZ |Iky \ gZdZazZgbb ijZ\hg
aZ kh\ _jr_ggh_~ ygb\haP_ekl\b_ gZ \bgh\ghdbr ggl
hij_~ e _gguo [eZ] ijZ\ beb k\h[htjZgaijeebr_gb_ k\h[h
gh ~ _fhgkljbjm_1 g_hl\jihkKef hkXkv\bc aZ gZjmr_gb_ aZdhg

2) ij_\_glb\gZy”mjj_"~bl_evygdijZ\e _gZ gZ ij_"hl\jZs
IjZ\hgZjmr_gbc <hafh ghklv g4Xlhkilé golkllh ih[m ",
1iZ "Zg b hjl]ZgbazZpbb kh[ex”Zlv gdagld\zZiyZ\EkehRRI\by
gZjmr_gby

3) \hkklZgh\bl _evgZy dhfi_gkZphhgdigbjh\ZgZ |
\hkklZgh\e _gbb gZjmr_gguo ijZ\ b bgl_j_kh\ ihkljZz
GZijbf_j \haf_s_gb zZd¥ghjllh ms_j[Z beb dhfi_glghgby
\j_ ~Z \ ]jZ2 "Zgkdhf ijzZ\_

4) \hkiblzl_evgzZnhjfbjm_| m ]1jZ2°'~Zg m\Z _gb_ d
ijZ\hkhagZgb_ GzZdZaZzZgb_ ijZ\hgZjmrbl_ey kem bl ij
ithdZau\dlg gZjmr_gb_ aZdhgZ g_~himklbfh

5 j_]meylbygt kihkh[kI\m_| mihjy*hgb\Zgbx h[s_|
hlghr_gbc ih”*™ _j"b\Zy klZ[békglZlalm bfiklv \ ijZ\h\hc kb
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6) bgnhjfZpbhggZy kb]j]gZebazZwlZlagdZyl gZ ijh[e f
Zki_dlu \ h[s_kI\_ beb ijZz\h\hc kbkl_f_ \uyleyy hJe
kh\ ri gklI\h\Zzgzydhgh”Zl_evkI\Z beb ijz\hijbf_g_gby

ljb\_~ f g_kdhevdh fg_gbc h nmgdpbyo xjb~bqg_kdt
ba\_klguo jhkkbckddpZihd_ghbo

LZd < F ;ZjZgh\ h&Ng@dpbb xjb~bqg_kdhc hI\_Ikl
kKhhi\_Tkl\mxl _ p_eyf b vh]jda”[el gu gZ hkgh\g
"hihegbl _evgu_ Hkgh\gZy p_ev aZdexqZ _ |ky \ aZshbl
aZdhgghklb b ijzZz\hihjyrdzZ ihwlhfm xjb”"bg_kdZy hl\_Ik
h[smx hojZgbl _evgmx nmgdpbx < dZg_klI\_ h[s_c nmgd
aZsblm \k_d¢_fkbkazZzdhggh]lh ih\_~ gby km[t_dlh\ ijZ
\hkklZgh\e_gb_  gZjmr_gguo 1jZ\ dhfi_gkZpbx ms
ijZ\hgZjmrbl_e_c¢c b ij_\_glb\gu_ f_ju Ih k\h_fm kh#
hojZzgbl _evgZy nmgdpby khklhbl ba "~\mo kZfhklh
\hkklZgh\bl-dwvghgkZpbhgghc b didjZhgdwgh dhlhju_
hij_~ eyxlky \b~Zfb xjb”bq_kdhc hix lklZsgbdhtkdb b
gZdZaZzZl_evqghk897>

< k\hx hg_j I*v;Zauidr\ | ©Xjbrbqg_kdZy hI\_IklI\_gghk
\uihegy | ij_\_glb\gmx nmgdpbx 2\l Zgedy gby |
kilbfmebjmy aZdhggdb ikh\gZklhys f b [m”l2(0.f2 >

DzZzd mlI\_j°~Z IEbibgkdbc nmgdpbb xjb”*bq_kdhc hl\
\aZbfhk\yaZgu b “~hihegyxl *“jm] ~jm]Z ihkdhevdm qZ
fh™ | kms_kI\h\Zlv [_a Aghljh&lhkhlgu wlb nmgdpbb bf_ x
kihkh[u j_ZebazZpbb h[t_dlu \ha”_ckl\by b j _ameviZlu
hgb ihalheyx!| \uy\eylv dZd h[sb_ g _jlu 1Zd b hlebqgbl_
GZijbf_j j_]ImebjmxsZy nmgdpby bgklblmlZ xjb”bqg_kd
ijhyley |ky \ nmgdpbyo kZfhc xjb”bq_kdhc hlI\_Ikl\ g
1jZ\Z |Zdbaozd \hkklZgh\bl_evgZy dhfi_gkZplhyn gZ
ij_"mij_"~_gb_ b \hkibZzdplh -~ h[jZahf nmgdpbb xjb~"
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hi\_1kI\_gghklb h[hkgh\u\Zxlky ;K j@pdiZohzh\b N F

J r _lgbdh\Zz dhlhju _ \u™ _eyxl leZ\gu __ nmgdpbb
hi\_1kI\_gghklb ]jmiibjmy bo gZ \hkklZgh\bl_evgm
gZdZaZghb_ rljzZn |Zzd ™ _ \ur_eyxlky "hiheghbl_e

ij_"mij_"~_gb_ b \hK&5lZ2pq.
| IThgylb_ b kihwsdhkiblZl _evghc nmgdpbb xjb”bqg_|
hi\_IkI\_gghklb

<hkiblZl _evgZy nmgdpby xjb”bg_kdhc hI\_IklI\ _ggh
\ha”_ckl\bb gZ khagZgb_ b ih\_* gb_ dZd ijZ\hgZjmrb
p_ehf qglh[u ij_~hl\jZIblv ih\lhjgu_ gZjmr_gbygb_mdj_
aZdhgm

Kmsghklv \hkiblZl _evghc nmgdpbb ijhyley Iky \ A\'mc

tbg”rb\b"mzZevgh_ \ha”_ckl\b_ xjb”bqg_kdzZy hI\_IkI\
gZ dhjj_dpbx ih\_~ _gby ijZ\hgZjmrbl_ey ih[m "\kpdu ]
b baf _g gbx fbjh\haaj gby

+ h[s_klI\ _ggh_ \ha”_ckl\b_ ~ fhgkljZpby g_ba[_"gt
kijz\_"~eb\hklb ijZz\h\hc kbkl_fu nhjfbjm_I m ]jz *.
g _h[oh”bfhklb kh[ex” gby aZdhgZ

<hkiblZl _evgZy nmgdpby j Zebam |ky g _j a jZaebq
hi\_IkI\ _gghklb m] h e hf\ggioxk | j Z B\ g m x 1 Z-11 Z ghk\drhx
"bkpbiebgZjgmx b fZl jbZevgmx

II. P _eb \hkiblZl _evghc nmgdpbb xjb”"bg_kdhc hl\_

P_eb \hkiblZl _evghc nmgdpbb xjb*bq_kdhc hI\_TkI\_
dzZzqg_kI\_ kljzl_]Jbhgjikddldjh\ gZijZ\e_gguo dfgguhe]
ihablb\gu_baf _g _gby \ ih\_~ gbb ebqghklb b h[s_ klI\Z
p_eyf hlghkylky

1. Nhjfbjh\Zgb_ m\Z ' _gby dwazZdhgny kpbkh[klI\m |
jZa\blbm ]1jZ ' "Zg b hj]l]ZgbaZpbc Jem[hdh]h ihgbfZgby
ghjf dzZd nmg”Zf_glZ h[s_kI\_ggh]h ihjy~rdZz GZijk

44



jZkkfhlj_gb_ "~ e h dhjjmipbb gZ]Jey®gh ~ fhgkljl
g_"himklbfhklv I1Zdbo »_ckl\bc b g_ba[_"ghklv k_jv_agu

2. lj hnbeZdlbdZ 1jZ\hgZjmr Kohbac*Zz I ky mklhcql
m[_"~ gb_ \ g_ba[_"ghklb hI\_IkI\ _gghklb azZz g¢gZz
> fhgkljZpby j _Zevguo kemqgZ_\ ijbf_g _gby kZgdpbc Kk
ijhlb\hijz\ghfm ih\_~ gbx GZijbf_j j_]meyjgu_ rljZnu
ijZ\be jhhhgh]lh ~\b" _gby ijbmqgZxl \h~bl_e_c¢c d [hevr_c \¢
hi\_IkI\_gghklb

3. Dhjj_dpby ith\_"~ gby 1jZ\hgZjmKhb"dy kdZy
hi\_TklI\_gghklv hjb_glbjh\ZgZ g_ lhevdh gZ gZdZaZghb _
ebpzZ kh\_jrb\r_]h ijZ\hgZjmr_gb_ ZWdh hikh][hglV\ghf ijZ
1~ 1Zzdb_ f _ju dZd mkeh\gh_ hkm '~ _gb_ beb bkij
kihkh[kI\mx| j_khpbZebazZpbb \bgh\gh]h

4. Mdj_ie_gb_ ijZ\hihjghkzblZl _evgZy nmgdpby il
ith " j"b\ZIv khpbZevgmx klZ[bevghklv nhjfbjmy ZIft
ijZ\h\hc kbkl_f_ Dh]~Z 1jZz°"Zg_ m[_ "~Zxlky \ kijz\_"
aZzdhgZ wlh mkbeb\Z | bo \ _jm \ ijZ\hkm~b_ b klbfme
ih\_~ gb_

I AzZ~Zgb \hkiblZl _evghc nmgdpbb xjb*bqg_kdhc hl

>ey | _Zkmpmb mdZaZgguo p_e_c¢ \hkiblzZl_evgZy 1
dhgdj Igu_ az”~Zqb dhlhju_ ~ eylky gZ bg”b\b"mZev
1jZ\hgZjmrbl_ey b h[s_klI\_ggu_ hjb_glbjh\Zggahf gZ h]

1. Bgnhjfbjh\Zgb_ h[s_kI\Z h ihke_ "kl\byo ijZ\
Im[ebqgghklv ijbf _g gby f_j hI\_IkI\ _gghklb gZzZijbf_j hk
ijhp_kkh\ \ KFB “hghkbl ~h ]jZ2°'~Zg bgnhjfZpbx h kZgd
Wlh ihfh]zZ | ex”yf hkhagZggh hp IobhZjIZ\ gulodd ighl\bc

2. > fhgkljZzpby kijz\_"~eb\hklb ijZ\h\hc kbkl_fu D
+ h[_ki_gblv \hkijbylb_gZdZazZgby dzZd khjzaf _jgh]h
GZijbf_j ijbgpbi bg®*b\b"mZebaZpbb gZzdZazZgby \ m]he
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hlklhyl _evkI\Z ~ eZ bbathdghkhv glh ih\urzZz_ | ~h\_jb_ d
1jZ\hkm~by

3. <hkiblzZzgb_ ijZz\h\hc dmevimju Xjb~bq_kdZy
jZa\b\Z | m ]jZz ' ~Zg gZ\udb ijZ\hf_jgh]h ih\_~ gby n
Aim]bo b hkhagZgb_ kh[kI\ _gguo h[yaZgghkl ¢ GZijb
f jugz jz[hgq_f f_kl_ ijbmgzZxl khljm~gbdh\ d kljh]hi
Ijm~h\hc “"bkpbiebgu

4. Bgf"b\b"mZevgh_ \ha” _ckl\b_ gZ ijZ\hgZjmrbl
mkeh\by ”~ey hkhagZgby \bgu b bkdj gg ]h "~ _eZgby
GZijbf_j \ m]J]heh\ghc hI\_IkI\_gghkjb]fhu dlbAjgoeblZpb
b ikboheh]bg_kdhc ihfhsb \ f_klZo ebr_gby k\h[h”u

5. Nhjfbjh\Zgb _ h[s_kI\_ggh]h hkm ™~ gby ijZ\
HI\_TkI\_gghklv kihkh[kI\m_1| \ujzZ[hld_ g_]Zlb\gh]lh hlg
ijhlb\hijz\guf "~ _ckl\byf GZijbf_j rbjhdh_  hdEm\' " _
dhjjmipbb beb obs gbc mkbeb\Z | khpbZevguc dhgljhe:
d Zdlb\ghc ]jZz "Zgkdhc ihabpbb

IV.J _ZebaZpby \hkiblZl _evghc nmgdphb*ZpZaebqc
xjb~rbq _kdhc hiI\_IkI\_gghklb

- M]heh\gzZy hI\_IkI\_gghklv F_ju gZdzZazZgby 12
k\h[h~u bkijZ\bl _evgu_ jZ[hlu beb mkeh\gh_ hkm ™~ _ gk
i _j_\hkiblZzgb_ b j _khpbZebazZpbx GZijbf_j \ bkijzZ\bl_
hjl]Zgbamxlky ijh]jZffu ijhn_kkbhgZevgikjhohlemiigggbgt
dhjj _dpbb b khpbZevghc zZ~ZilZpbb ihfh]Zxsb_ hkm"’
ghjfZevghc "bagb \ h[s_kI\_

- :"bgbkljZzlb\gZy hI\_IkI\_gghklv RIljZnu Z"*fbgbkl]
beb h[s_kI\ _ggu_ jZ[hlu \hkiblu\zZzxl ]1jZz'~Zg q_j_a fZ
fhjZevgu ihke "kl\by GZijbf_j rljZzn azZ gZjmr_gb _
ihjy"dZ ih[m ~Z | gq_eh\_dZ ba[_]Zlv ih~h[guo » ckl\bc
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- =jZz ~"Zgkdhjz\h\Zy hI\_IkI\ _gghklv <haf_s _gb_ r
dhfi_gkzZpby fhjZevghlh \j_~Z mqZl ijZ\hgZjmrbl_ey
Aim]lbo ebp GZijib[fygZgghklv \uieZlblv dhfi_gkZpbx
bfms_ kI\Z azklzZ\eyZl [qleHhed hklhjh guf

- >bkpbiebgZjgzZzy b fzZIl_jblXekd¥Zygghklv Wib \
hi\_IkI\_gghklb ijbf_gyxlky \ Ijm~h\uo hlghr_gbyo b
\hkiblZghjhn_kkbhgZevghc hI\_IklI\_gghklb GZijbf_j
gZjmr_gb_Ijm~h\hc "bkpbiebgu ih[m ~Z | khljm~gbdZ k

V.AgZq_gb_ \hkiblZl _evghc nmgdpbb ey h[s_

<hkiblZl _evgZy nmgdpby xjb”"bg_kdhc hlI\_IklI\_gghk

agZq_gb nhjdpjh\Zgby ijZ\h\h]h Jhkm~ZjkI\Z b ]jZz *"Zgk
HgZ kihkh[kI\m _|I

+ kgb  _gbx mjh\gy ijZ\hgZjmr_gbc azZ kq_| ijhr
\ha”_ckl\by

+ mdj_ie_gbx ~h\_jby d ijZ\h\hc kbkl_f_ glh y\
klZ[bevghklb h[s_kI\Z

+ jZa\blbx ijZ\hghwg¥ZzZz ~Zg qlh hkh[_ggh \Z gh \
i_j_ohnrz d ~ _fhdjzZlbqg_kdbf p_gghklyf

+ j_khpbZebaZpbb ijZ\hgZjmrbl e c glh kgb zZ
ij_klmighklv b kihkh[kI\m _| bo bgl_]jZpbb \ h[s_klI\h

Hkm ~ ggu_ dhlhju_ " _fhgkljbjmx|l iheh bl_evgu_
ih\_~ gbb ihemqgZxl rZgk gZ ~hkjhggh_ hk\h[h ~ _gb_
NZevg_cr_fm kh[ex”_gbx aZdhgZ

VI. <hkiblZl _evgZy nmgdpby xjb”"bg_kdhc hI\_IklI\ gg
aZ\bkbfhklb hl ijZz\h\hc kbkl _fu bklhjbg_kdbo b dmevl
Jhkm~ZjkI\jZz\gkf ih”"oh”u \ Jjhfidhkdhc ZglehkZdkhg
khpbZebklbgq_ _kdhc ijZz\h\uo kbkl_fZo

1. JhfzZglh jfZzgkdzZy ijZz\h\Zy kbkl fZ gZijbf_j
Lz~ bdbklzg =_jfZzgby NjzZgpby < LZ"bdbklzZzg_ ]"_
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MD JL rljZnu az Z~fbgbkijZhh\gdimr _gby gZijbf_|
gZjmr_gb_ I>> Kkl Dh:l JL beb ebr_gb_ k\h[h?u aZ
MD JL im[ebggh ~ _fhgkljbjmxl ihke_ 7kl\by gZjmr_
m\Z° _gb_ d aZdhgm < wlbo kljZzgZo \hkiblZl _evgZy
hi\_IkI\_gghklbglbdm | \gbfzZzgb_ gZ j_khpbZebazZpbb ij.
GZijbf_j \h NjZgpbb ~ eZ Iky kbevguc Zdp_gl g
h[jZah\Zl_evghc b j_Z[beblZpbhgghc nmgdpbl
hi\_IkI\_gghklb Hkh[h_ \gbfzZzgb_ m~_ey Iky g_kh\_jr_
Dh” _dknmgZ&vghc xklbpbb ijbhjbl_ | hi*rZzlky h[jZah\ZI| _
j_1j_kkb\gufb HI\_TkI\ _gghklv g_kh\ _jr_gghe _Igbo
aZ\bkbfhklb hl \hajzklz Z km”u klj_fylky d ©fhjZevghf
ihrtzfm?2 q_j_a Z™Zilbjh\ZAggh]jzZfffpuh[mqg _igbgheh]bqg_ kdt
th ™ _j°db jZaf_s _gb_ \ ki_pbZebabjh\Zgguo p_gljZo

:glehkzZdkhgkdzZy ijz\h\zZy kbkl_fzZ gzZijbf_j KR:
LiZ"bpbhggh a”~_kv ij_h[ez*"Z | dZjZl _evguc ih”oh”
\dexqZy "ebl_evgu_ kjhdb aZdexq_gbmx kKegnjZiv\ "ie
N fhgkljZpbb h[s_klI\m g _ba[_"ghklb hI\_IkI\ _gghklb F
]h~ru gZ[ex"Zxlky ihablb\gu_ baf_g gby < < ebdh]jl
Zdlb\gh jzZa\b\Z |ky \hkklZgh\bl_evgh_ ijZ\hkm~"b _
ijZ\hgZjmrbl_e_ f b ~ _jl\hc hhpfthflZXhjhgzZf hkhagZlv ihke
ihklmidz ~hklbqv ijbfbj_gby b | _f kzZfuf mkbeb\Zxl
wnn_dl

KhpbZebklbqg_kdZy ijzZz\h\Zy kbkl_fzZ gZzZijbf_j Db
kljZgZo \hkiblZl _evgZy nmgdpby | _kgh i _j ie | _gZ
az"zZqzZfbmlBEkkI\Z < Dblz_ zZ~fbgbkljZlb\gu_ gZdZaZg
Zglbdhjjmipbhggu_ dZzZfiZgbb g_ Ilhevdh gZau\lZxl \bgh\¢
m ]1jZ ' *Zg gm\kl\h ehyevghklb d \ezZklb mdj_ieyxl hJs
dhee_dlb\bklkdb_ p_gghklb
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VII Ijh[e_fu j_ZebaZpbbZ\hkivghc nmgdpbb
<hkiblZl _evgZy nmgdpby xjb*bqg_kdhc hI\_IklI\_gghkl
ijZzdlbd_ __ [u\Z_| keh gh j_Zebah\ZIlv \ iheghc f_j_ K
k _jv_agiyoiylkl\bc-aka dhlhjuo gZdzZazZgb_ g_ \k_]*Z *
\hkiblzZl _evguc wigmh téy kZfh]h ijZ\hgZjmrbl_ey gb "e)
p_ehf <u”_ebf hkgh\gu_ba gbo

1. G _khjzaf_jghklv gzZdb&aZyby kzZgdpby dzZ _Iky
kebrdhf ~_kldhc beb gZzZifhjdph fgjdac wlh ih”*julzZz_| ~h
\k_c ijZz\h\hc kbkl_f_

2. G_"~hklZlhqggZy bg"b\b"mZebaZpby hl®kl&b\ g
gZdZazZgb_gZagZqZ |lky ©ih rZ[ehgm?2 [ _a ]Jem[hdh]h 1
_]h "bag_gghc kbImZpbb fhib\h\ b h[klhyl_ eWwkh"b| @z
gZklhys _fm bkijZz\e_gbx Ijhklhc ijbf_j h”bgzZdh\uc rljZ
\ukhdbf “hoh”~hf b ey Ih]h dlh _"\Z k\h”~bl dhgpu k dh
kK _jvzaguc m~Zj ih dZjfZgm b j_Zevguctmphdyv”edyh 'y
fh'gh e _]dh aZieZlbillv b<ablh]_ \hkiblZl _evguc ihl _gpbZz

3. Gbad&bmjh\ _gv ijZ\h\hc dmevimju k[&ljKI§Zo |~
ex"b ijb\udeb hlghkblvky d aZdhgm kd_ilbg_kdb beb
ijZ\h\hc gb]bebaf 7~z ijZ\bevghZzdZadggh_ggh jZ[hlZ
\hkibdl _evguc bgkljmf_gl =jzZz ~Zg_ ijhklh g_\b”yl \ g _f
g_ bale _dzZxl ba g _]h mjhdh\ *ey k [y

G_"hklzlhd j_kmjkh\ 7~ey j khpbZebaZpbb<b |
m]Jheh\ghc kbkl_f_ fghlpothklljZllhggh ijh]jzff j Z[bebl.
khpbZevghc ZzZ"M"ZhkaphBb gguo glh aZljm~rgyZ$ dlw \da
aZdhghihkemrghc "baghb

5.1 m[ebqgghklv b kib]fzIObBhpbm[ebgghklv gZdZaZgby
\hkiblZl _evguc wnn_dlI hgZz fh™ |1 ijb\_klIb d
1jZ\hgZjmrbl_ey qlh aZljm~gy_| _1h j_khpbZebaZpbx
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hkm ~ gb_ f_edbo ijZ\hgZjmrbl_e_c¢c fh _| \ua\Zlv
hi\_j° _gghklb Z g_bkigZdbvky

<Z'g_crbf mkeh\b_f bkijZz\e_gby b i_j_\hkiblZgt
hkm ™~ gguo y\ge¥ebkyb m \hkiblZl ey bamglZyv b hp_ gl
>ey wlh]h \hkiblzl_ex g_h[oh”bfh \ez”_Iv f_Ih~Zfb ikb
0ZjZdl_j g_eh\ _dzZ ijhy\eyihkhh&vdmZey mki_rgh]lh _]h

b h[t_dlb\ghc hp_gdb i_j\hkl_i_ggh_ agZq_gb_ Dbf
kh” j"Zgbyckl\bglh hkm ™~ gguc ~ _eZ | k fZg _jhc ih\_“/
kihkh[Zfb hg " eZzZ | Kms kI\ _ggh_ agZg _gb_ "ey

hkm ™~ gguol bbamqg_gb_ bo ih\_~ gby b 2~ _yl evghkl
\uau\lZxsbo klj_kkh\mx kbImZpbx

OzZjzdl_j g_eh\ _dZ gZgbghkvKynthZfh¥o\gbo wlZiZo _]h
hidehg gby \ ozZidpghihaghagZ ijhly” _gbb \k_c¢c "bagb q_
lhwihfm \uyle gbx bKkijbdib\g bhildehg _gbc b h[t_dlIb\gh«
o0ZjzZdl_jh\ hkm ™~ gguo kihkh[klI\m_ | agZgb_ bo "bag_gc
"h kh\ _jr_gby ij_klmie_gby G _h[oh”bfu_ k\_"~ gby h o.
\hkiblzl f&dav_| ihemqgdbdvebqgh]h » eZ b ozZjzZdl_jbkkbd
g f i_j ibkdb b \klj_q k _]h jh~rgufb b agzZdhfufb < [_
\hkiblzl _ev fh | ihemqgblv k\_"~ gby h _]h bgl_j[ k4o
rdhe_ BM d Ijm”~m Gh Ihkigh\gu_ k\_~ gby h ozZjzdl_j_
ithemqgbl Ihevdh \ |j amevlZ]lh d¢EBpdxetvghy aZ " bag\
Nyl _evghklvx hkm ™~ _ggh]h h[h[s_gby g _aZ\bkbfuo o0Z]

GZ hkgh\_ Jem[hdh]h bamq_gbykhkKnl "eggliklZ\ey
g_]h ikboheh]bg_kdmx oZjzdl_jbklibdm \ dhlhjhc hljz
oZjZdl _jZ \_~msb_ q_jlu b ]jmiiu gq_jl iheghlZ p_evgl
kbez kIl _ i gv mklhcgb\hklb b baf _ggb\hklb | o beb bgtu
djbfbeXghc azZjzZz _gghklb ozZjzdl_jz >Ze__ hij_"_ey)
|1ZdIbdZ jZ[hlu k hkm™ ™~ _gguf ih i_j \hkiblZgbx _]Jh oZjzZ
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Bkijz\e _gb_ b i_j \hkiblZgb_ o0zjzdl_jZ hkm ~ _ggh]
aZdhghf_jghklyf bkijz\e_gby b i_j \hkiblZgby _]h ¢
\ul_dz_| \Zz'gh_ i_"~Z]lh]bg_kdh_ ijZ\beh Aey nhjfbj
\ukhdhgjz\kI\ _ggh]h o0ZzZjzdl_jZ m hkm ~ _gguo g_h[o
jZa\blb_ bo eb?lgkZd3]. >

| j_\hkiblZgb_ hkKmhgdmggh hkms_kl\eylv iml_f bkijz\
hi* evguo _]h dolkhAhdmighklb < wlhf b aZdexqZ_
i _j_\hkiblZzghy¥d nhjfbjh\Zgb_ ~bkpbiebgbjh\Zgghklb
oZjzdl_jZz k\yaZgh k nhjfbjh\Zgb_f jy~rZ \aZbfhk
\gbfZl_evghklb gZklhcgb\hklb b bkihegbl _evghklb i
bgbpbzZlb\mwhklZfhklhyl _evghklb b I i Lhevdh h~gh\j_f
\k_ wlb q_jlu \ kh\hdmighklb fh gh \hkiblZlv “bkpbie
g _jlm ozjzdl _jZz

LZzd dzZiklkgh\gh_ kh”~_j Zgb_ oZzZjzdl_jzZz khklzZ\e
gZjZ\e _gghklb ebqgqg\lKig ciibf mkeh\jp \hkiblZgby ozZjzdl _
hkm ~ gguo klZgh\blky baf_g gb_ bo gZijZ\e _gghl
mklZgh\db gZ bkijZ\e _gb __

<Z ' gmx jhe%_kb]jZz_| ikboheh]bq_kdb ijZ\bevgh ih
br cgheblbg_kdh_ b gjzZ\klI\_ggh_ \hkiblZgb_ hkm ™~ _gg
Ozjzdl_j hkm'h_dpiyj\ey |Iky \ hlghr_gbyo b nhj
highr_gbyfb 1_j\hkl_i_ggh_ agZqghgph[ghjfZalykg_gb_

hkm ™~ gghfm h[t_dlb\guo hlghr_gbddXatddkegugglyg\

ijhp_kk_ hl[u\Zgby gZdZazZgby Ih f_j_ hkhagZgby b ijb
k\yva _k h[s_klI\hf dhee_dlb\hf ZzZ~fbgbkljZpb_c¢c BM
kdezZ”u\Z Iky ijZ\bevgh_  hlghr_gb_ d ij_kimie_gbx
lj _[h\Zgbyf j_ "bfZz b Ijm~h\hc ~_yl _evghklb Bkoh~guf
jZkdZygb_ \  kh\_jr_gghf ij_klmie_qgbb T eZgb_ g_
ijbf_jguf ih\_~ gb _f bkdmiblv \bgm b "hdZaZlv k\h_ bKki
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<f _kl_k |_f g_~himklbfh h]jZgbqgb\ZIvky ebrv
g _h[oh”~bfh ijzZzdlbg_kdb \dexqZlv hkm '~ _ggh]lh \h \
hlghr_gby \ Zdlb\gmx "bagv b »_yl evghklv dhde dlb\Z

Kbevgh_ \ebygb_ gZ o0ZjzZdl_j hkm ~» _gguo hdZau\Zz
h[jZs _gby \ dhee _dlb\_ hkm '~ _gguo H[jZs_gb_ il
h[h*jyxs__ ]jm[h fy]Jdéeb kmoh_ b”*"b wfhpbhgZevgh_
ijhib\hiheh gu _ g_jlu oZjzZdl _jz m hkm ~ _gguo
iheh bl _evgu_ nhjfu hlghr_gbc b h[s_gby “he gu
h[jZs_gbb hkm ~ gguo *"jm] k *jm]hf b k §hkda6lZl eyfb E

Hkh[h_ agZq_gb_ \ i_j \hkiblZgbb ozZjzdl bjhaxl m |
dhgnebdlgu_ kbImzZpbb dhlhju_ kihkh[kI\mxI| [gbx | [ak
beb bguo g _jl ozZjzdl jZ Z bgh]®Z b bo nhjfbjh\Zgb:
hA"bgZdh\uo \g_rgbo h[klhyl_evklI\Zo gZzZijbf_j ijb g_Kij.
\aukdZgbb m jZaguo hkm ~ gguo baf_g _gby \ oZjzZdl_
ijhib\hiheh guo gZijZ\e _glbhyazfidZxlky haeh[eyxlky
klZgh\ylky fy]J]g_ hlaulgb\__ g _eh\ _gg__ WIh jZaebqghb
\uoh” ba dhgnebdlghc kbIimZpbb gZr_e g_eh\_d dZdh
i _j_"b\ gjz\klI\_ggh_ ihljyk_gb _

< i_j_\hkiblZgbb o0ZjzZdl_jZguo hkewrh g agZq_gb _
ijZ\bevgh_ \hkijbylb_ bfb iheh bl _evgh]lh hiulzZ ih\_~_|
Ajm]bf  ex”yf <hkiblzl _ev "~he _g k\hbf ih\_" gb_
hkm ~ gguf ijbf_j ~ey ih”jZ Zgby b hjb_glbjh\ZIlv bc
itheh bl _evgh]h hiulZz "jM]ggubkmH*"gZdh g _j _~dh hkr
ih~jz Zxl hljbpzl_evguf ijbf_jzf ih\_~ _gbx ©zZ\lhjbl _II
fbjz <u[hj h[jZzapZ "ey ih"jZz Zgby \h fgh]hf azZ\bkbl
his_klI\_ggh]lh fg _gby \ dhee_dIb\_ hkm * _gguo <Z gl
dhee_ dIb\_"bhedvgh_ h[s_kI\ _ggh_ fg_gb_ dhlhjh_ j_
th\_~ gb_ ex”™_c¢ ij_h~he_\Zlv hljbpZl_evgu_ fg _gby
yleyxlky aehklgu_ gZjmrbl30ek94. bfz >
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Ozjzdl _j hkm™~ _ggh]lh nhjfbjm_Iky b ijhy\ey Ik
Nyl _evghklb b iohklbhhidkhfm \ bkijZz\e _gbb b i _j_\h
oZjZdl_jh\ g_hJoh”~bfh k_jv_agh_ \gbfzZgb_ m~_eylv hj].
b ih\_~ gby hkm ~ _gguo

Bf ggh \ A~ yl evghklb nhjfbjmxlky |_ bg”*b\b"mZe
kihkh[u ~_ckl\by \ dhlhjuo \ujZ Z _Iky oZjzZdl_j

Qlhu ~ _ckl\by g_eh\ _dz \ ijhp_kk_ _]1h ~_yl evghklh
0ZjZdl_jgufb hgb “he 'gu ijbh[j_klb hEKh[ifZIlbAd_ KHIlgh |
mkeh\bc nhjfbjh\Zgby zZ\lhiZlhbakhkl fZlbg _kdh_ b gZk
mijZ g _gb_ \ khhlI\_Ikl\mxsbo ~_ okidBgpo ¥ wHkF ijhy\ey
k\yav o0ZzZjzdl_jz k ijb\uqgdzfb JZa\blb_ fgh]lbo qg_jl
ihklmidZ d ijb\ugd_z& qaljy_oZzZjzdl_jZz

<Z gh gZjy™m k nhjfbjh\Zgb_f m hkm * _gguo iheh'b
h~rgh\j f ggh jZajmrZlv hljbpZI|l_gbguhljRZalmervguo ijb\t
b q_jl o0zZjzdl_jz k nbabheh]bg_kdht whqgdjZaamrglgyp
keh b\r_]lhky kIl _j hlbiz m]JzZzkzZgb_ \j_f_gguo g_j\gu
]Jheh\gh]lh fhal]Zz Wnn_dlb\g__ \k_]Jh wlhl ijhp_kk ijh
\j_ f_ ggu_ g _j\gu_  k\ymdbohg¢yl ihklhygghlh ih~dj_ie_
ih\k_~g \ghc "bagb hkm '~ ggh]h hljbpZl_evgu_ ijb
ijhyleylvky _keb \ dhehgbb kha”Zgu IZdb_ mkeh\by \
\ugm ™~ _g ihkimizlv \ khhI\_IklI\bb k ghjfZfb

Nhjfbjh\Zgb_iheh bl _evguo b pdpgmZl govguo ijb\ug
qg_jl ozjzdl _jz b~ _1 ih "\'mf gZijZ\e _gbyf hl ijZ\be
hkhagzZgby I|hl]h dzZd gm gh ihklmizlv ~_ckl\h\Zlv d

hl hj]ZgbazZpbb ijZ\bevgh]h ih\_* gby hiulZz ex”_c d

;hevrh_ @g@gb_ \ nhjfbjh\Zgbb iheh bl _evguo ij
aZdj _ie_gbboBpzdl bjf | kbkl _fZlbgqghklv hij_~ e _gguo
ihklmidhhke ~ghyly ki_qb\Z _Iky \h fgh]lhf IZdbf we f _glhf
ohjhrh ijh"mfzZzgguc jZkihjy*hd 2gy dhlhjuc ihla\hey
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ith\_~ gb_ b ih \} f gb gZgZeh I _o beb bguo jZ[h]l *_
hdhggZgb_ i _j oh” hl h~rgbo ~_ckl\bc d ~jm]bf b | 7
Nyl _evghklb kbkl_fZlbg_kdbc dhgljhev hi_jZlb\gZy
hkm ~ gguo kh klhjhgu dzZad \hxdblZldédee dlb\Z hkm~

k\h_\j f ggh_ klbfmebjh\Zgb_ iheh bl _evguo *_ cKkl
>bkpbiebgbjh\Zggh_ ith\_~ gb_ m qg_eh\ _dZ nhjfbjm_
ij_"mij_""~Zlv ijhkimidb mkljZgylv ij_~ihkuedb K

gZjmr_gbx ghjf ih\_~ gby

<Z gufmkeh\b_f jZajmr_gby hljbpZl_evguo ijb\uc
dZl _lhjbg_kdh_ hkm ~ _gb_  dZ ~h]h ijhy\le_gby “mj¢
ebgghklghc 1Zd b J]jmiih\hc H”*gZdh ijhklhc azij_|I
wnn_dlb\_g Mki_rg__ “mjgu_ ijb\ugdb jZajmrZxlky im
Zdllg\hklb hkm ~ gguo k hljbpZl _evguo ~ _ckl\bc gZ
ijbgpbi km[ebfZpbb

Hkh[h_ agZq_gb_ \ nhjfbjh\Zgbb o0ZzZjzdl_jh\ m h
ljm~h\Zy ~ _yl _evghklv < jZ[hl_ nhjfbjmxlky Ijm~hex[b
g_jlu gZklhcgb\hklv hjl]ZgbahREKggHKklew g hk v 0ZjZ
hkm ™~ ggapi[j IZplevghklv b hij_~ e gghklv kbem b m

hevrb_ \hafh ghklb 7ey \hkiblzZzgby 1Zdbo qg_jl
Zdlb\ghklv bgbpbzZlb\ghklv b hI\_IklI\ _gghklv kha”zZ |
hkm ~» gd&kug \gh\Zgb_~_keb hgh ijZ\bevgh hj]Zgbah\Zg
ithjh ~Z | wglmabzZaf gm\kl\h Jhj2hklb aZ “hklb]Jgmlu_
b Th\Zjbs_ klI\h jzZa\b\Z | gZklhcgb\hklv gm\kl\h ~he]Z
ijhp _kk_ Ijm”~Z ke _“m_| ih[m ~"ZdvaBgwmlibyfgplimbhgZebaZ

bah[j _1Zl _evkI\hf glh kihkh[kI\m | g_ lhevdh

ijhba\h~bl_evghklb Ijm~Z i _j dexq_gbx wg_ jlbb hkm"

N eZ gh b nhjfbjh\Zgbx itheh bl _evguo q_jl oZjzdl_jZ b
OzZjzdl j m hkm ~» ggud\d jkkljb mdj_iey Iky \

Nyl _evghkkgld aZgylbyo \ rdhe_ b ILM Ijb wliimfd vanzigglllc
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ijhp_kk ijhbkohBbinkeh\bb ilghkllihygnkeh g _gby ij_"tyley.
gbf Ij_[h\Zgbc Q f keh'g__ ijboh”blky hkm '~ gghf
lim~ghklb \ _ikkp h[mqg_gby[ukljf nhjfbjmxlky m g_]
gZklhcgb\hklv b Zdlb\ghklv qg_f ZdIb\g__ b khagZl_e\

| f kbevg__ klZgh\blky m g_]lh oZzZjzdl_j q_f hjlzZgb
azZgylby | _f [uklj__ ~"bkpbiebgbjh\Zgghklv klzgd\bjlxy q
< I _j_\hkiblZgbb oZjZdl _jh\ \Z'gh_ bfaglzq_

Abnn_j _gpbjh\Zgguc b bg"b\b"mZevduchijih”ek@b
ikboheh]bg _kdhc I1Zdlbdb \ha” _ ckl\by gZ hkm™ ™~ _gguo
hilghr_gbb hkm ~ gguo k \ukhdbf mjh\g f ijblyaZgbc
gZijMeyxlky gZ kgb _gb_  ih”"Z\e _gb_ ©dhfie_dkz ij_’
hlghr_gbb hkm ~ gguo k gbadbf mjh\g_f ijblyaZgbc hkn
gZijZ\e_ggZy\wrZ ghwlh]h mjh\gy jZkdjulb_ i_j_~ hkm"™/
\hafh ghkl _c¢c ij_h”"he_gb_ ©dhfie Wkldb3ag iheghp _gg

G h[oh”~bfuf mkeh\b_f i _j \hkiblZgby 0ZjzZdl_jZ m hk
bo kzfh\hkiblzgb_ KzZfh\hkiblZzgb_ b”_I mki_rg__ ke
glh 1Zdh_ ikblb&kZz ij ~klZ\e _gb_ h _, Kkljihtdaidbfb
k\hckI\Zfb h[ez”~Z | bo kh[kI\ jgdbwldZiZz&Ihkm ~ ggufb
ijh\h~blv e _dpbb b J[_k_~u ih \hijhkzf ikboheh]bb
kZfh\hkiblzgby jzZkkdZau\zZlv bf dZd \ mkeh\byo dhehg
ih bkijZz\e_gbx b i_j \hkiblZgbx k\h_]h ozZjzdl_jZz

<hkiblZl _evgZy nmgdpby hjb kkd\ kgiditklb y\ey Iky \.
bgkljmf_glhf nhjfbjh\Zgby ijZ\hkhagZgby b mdj_ie_ g
J ZebaZpby wlhc nmgdpbb hkms_ kl\ey |Iky g _j_ a jZael
hi\_IklI\ _gghklb dZ ~uc ba dhlhjuo bf_ | k\hb f _oZghb:
mkeh\byo fklg\gh]h h[s_klI\Z ]~ _ijZz\h\Zy dmevIimjZ b a
ih\_~ gb_  klzgh\ylky hkgh\hc klZ[bevghklb \hkibl
ijbh[j_1Z_I hkh[mx ZdImZevghklv
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=E:<:2 F?KLH B JHEV <HKIBL:L?EVGHC NMGDPB
KBKL?F? NMGDPBC XJB>BQ?KDHC HL<?LKL<?GGH|

21. Hij_~ e _gb_ nmgdpbb hkgh\gu_ ijbgpbiu b deZz
xjb~rbq_kdhc hI\_IkI\_gghklb

ljZ\h\u_ghju azZdhgh”~Zl_evkl\h b]jzZxl \Z g _crmx
nhjfbjh\Zghpz\h\h]lh Jhkm~zZjki\Zz "G _\_jbbem azZdhgZz
g_liZfhlghklv \ h[ezZklb ijz\Z fh]lmEZmjb§bklbh[¢ _ kI\_ggh
klZ[bevghklb b ihjyrdZz

>ey ij_h”he _gby g _]Zlb\guo nZdlhjh\ k\yaZgguo k h
g_h[ohZWkibkl _fzZlbg_kdZyihz{jddhfm ijhk\_s _gbx gZk_e
dhlhjzih™ | \dexqZlv \ k_[y ijh\_~ gb_ h[jZah\Zl_ev
dzfizdbg ih ih\ur_gbx ijZ\h\hc ]jZfhlghklb Z 1zd _ h[_ki_
IjZ\h\hc bgnhjfZpbb q j a jZaebggu kk\Zgbeu

< k\hx hqg_pZmqgu_ bkke_ _"h\Zgby \ h[eZklIb ijZ\h\F
fhlml ihfhgv \uy\blv wnn_dlb\gu_ f_Ih~u b ih”oh”u ¢
mklhcgb\h]h ijZ\hkhagZgby <m*dpghWiZgkemqgZ_ij _"~ihe:
bamq_ ‘GkiblZl _evguo b h[jZah\Z|_eNjgubadjKigWyd ighb »
khpbheh]bg_kdbo b ikboheh]bg_kdbo bkkRe\j"h\fggho
ijh]jzff ih ijZ\h\hfm ijhk\_s _gbx

LZdbf h[jZahf ij_h”he _gb_ g ]Zlb\guo | _ g™ _gpbc \
lj [m_| dhfie_dkgh]h ih?"oh”~Z dhlhjuc \dexqZ_ | \ k_|
ijh]jZzffu hkXImi d ijZ\h\hc bgnhjfZpbb b gZmqggu_ bkke -
ijZ\h\h]lh \hkiblZgby

Nhjfbjh\ZgigZ\hkhagZgby b m\Z" _gby d aZdhgm \h f
mjh\gyheblbdgl hlc ijZ\h\hc b h[s_c dmiegvkiju dhlhjzZy
hij_~ _ey_| hlghr_gb_ d ijz\zdepqggh¥_df_ "~ JgByfZg d
aZzdhgzf kljZzgu [0, k”84]. < wlhf dhgl_dkl_ b \klzZ _ | \t
xjbrbq_kdhc hI\_IklI\_gghklb dhlhjZy \ dhfie_dk_ k ]Zjz
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khojZzg gby ijZ\hihjyrdzZ kihkh[klI\m_| jZa\blbx KklIj
N fhdjzZlbg_kdBhpZzah\Wgbc b kha”rzZgby ijZ\h\h]h JThkm~*Zjl

Dzdhlf_gZ K G ;jZlmkv \ kh\j_rmggdhbc xjb"bqg_Kke¢
ebl _jZlmhgylb_ xjbr"bg_kdhc hI\_IkI\ _gghkjBdgdky diZd]l
ijbf_g gb_ Jhkm~ZjklI\_gguo f_j ijbgm ~ _gby d ebpm ¢
kinl\_Tkl\bb k mklZgh\e_gghc29jlkp_"a@njte b®djdbd g _gb_ d
ebpm kh\ _jrb\r_fm ijZ\hgZjmr_gb _ Ij_"mkfhlj_gguc
Jhkm~ZjklI\ _ggh]h ijbgm ~ _gby \ mklZgh\e _gghf ey w
ihjy~d _48>K 29].

Khlezkgh J L FmfolZ gbm jZz&kfzZljb\zZlv dzd *_ckl\
[ a™ _ckl\b _ dhlhjh_ gZjmrzZ | mklZgh\e _ggu_ ijZ
hkms_ kl\ey Iky ijZ\hkihkh[guf bg”b\b~hf beb ]jmiihc
|Zdh]lh ih\_~ _gby gZklmizZz_| xjb”bg_kdzZy hiI\_IklI\_g
hij_~ _ezggufb ijb &g dk4].

ljZ\hgZjmr_gb_ ij_~klzZ\ey | kh[hc ~ _ckl\b_ dhlhj
\ujZz"  _gh dzd \ zZdlb\ghf ~_ckl\bb 1zZzd b \ [_a”_ck
ijhib\hj _qZs__ azZdhgm hgh kh\_jrZ Iky k \bghctwkhd
N ckli\b_ dhlhjh_ gzZglvBbk4a2$ Khhl\ _|kI\_ggh 1Zdh_ ~_
\e_q | azZ kh[hc xjbAbg_kdmx hI\_IklI\ _gghklv dhlh
azZdj ie_gZ \ khhl\ _IklI\mxsbo ijZ\h\uo ZdlZo

>ey[he__ ]Jem[hdh]h ihgbfZgby Ih]l]h dzZd ihy\beZkyv
xjb~rbq _kdzZy hI\ _IklI\_gghkl¥elkvjZmammp\dpb\ qZklghklb
\hkiblzl 2wlhg[jZlbfky d bklhjbb GZijbf_|j rm r*Z "wthbm
XIV-IX \\ g waZ hij_~ e _ggu_ ~ ygby gZagZqZebkv gz
hg _gv ih”jh[gh hibku\Zebkv \ k\ys gghc dgb]klZahj
ahjhzZkljbcikdYWZy kbkil< fdlhf bklhqgbd_ahjhzZkljbckdhc
kbkl _fu j_Imebjh\WZebBdu ijZ\h\uo hlghjbfglh@!l evgh qlh
\_kl keh\@ij_ klImie_ ¢gbhps_ g_ \klj_gZ |Iky gh h gZdZa
bf _Iky “hklZlhggh fgh]Jh k\_~ gbc
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KhleZkgh :abadmeh\hc b G OzZdbfh\im_"4rt\LyZybkh[h
keh guc ijZ\h\hc bgklblml kdhllgjugb f \j f gb ihklh
baf_gyeky ihlhfm gqlh baf_gyebkv b \b?u<j?rkl\gilgledd »~ _
kh\_jr_gb_ [hevrbgkl\Z ij_kimie_gbc ke_"h\Zelhp Ide_
kZzfuf kmjh\uf ba gbo hlghkbebkv [Zdb_ dZd de_cf_
m\ _qvy hlk_g_gb_dhg_gghkl _c beb "jm]bo qZkl_c | _e
ijbf_gy\rb_ky ijb kh\_jr_gbb hkh[h ly'dbo ij_klmie _gb
g_klb b "hklhbgkl\Z q_eh¥ZodZ bijjhbijb[eb  _glgulig]. >

Dhg_qgh \h \k_ \jJ_ f gZ ijb ex[uo ijZ\bl_eyo b ijz\k
\hijhk h IThf dzd kgbablv ij_kImighklv \ kljZg_ b “h[blv
b g au[e_fh]lh ihjyrdzZ GzZdZazZgb_ b hI\_IkI\_gghklv
[ueb kihkh[kI\h\ZIv j_ r_gbx wlhc ijh[e_fu

KhhiI\_IkI\_ggh bgklblml gzZdzZazgby zZ \f_kl_ Kk ¢
hi\_IklI\ _gghklv [ueb aZdj ie _gu b \ k\ys gguo dgb]z
ijZ\h\uo bklhggbdZo Z iha"_ b \ aZzdhgZo ]hkm~"ZjklI\

ljbg_f nmgdpbb xjb”thd\ kiklh\c gghklb dzZd fu ibkZel
[ueb \_kvfZ jZaghh[jZagufb

lj_"~_ g fu h[jZIbfky d ZgHEgpkbvhkiblZl _evghc nmgd
xjbrbq_kdhc hI\_Ikl\_j&Zkikkhdj livwgylbyjZ\h\hc dmevimj
IjZ\lkhagZgby b ijZ\h\h]h \dkibjdlghgh \dZk\yaZgu ~jm]
Aim]hf

lh fg_gbx H : Gbdm@pghhaZy dmewimhZkmffZ ijZ\h\u
agZgbc mf_gbc gig¥®AR\waghp_gghklguo hjb_glZpbc
dhlhju_ hkms_kl\eyxlky \  “bag_ " _yl evghklb qg_eh
lj _[h\Zgbc 1jZ\Z b k-l'zpb YeXygh ihabpby ebgghkl
ijZ\hhojzZzgbl _evghc ~ .yl GvighuKily gz Ih qglh \hijhku i
dmevimju h[mgZxsboky \ gZklhys_ _ \j fy rbjhdh bkke
bf | h*ghagZqgh]lh hij_*, k70§by?2 >
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Dzd hif _gZz | G : ;h[jh\Z ©O« KmM{kgkdhguo hj]z
"he 'gu h[ez~Zlv \ukhdbf mjh\g_f ijZ\hkhagZgby ihkd
g_ihkj_~kI\_ggh \ebyxl gZ kh[ex™ _gb_ azZdhgh\ b aZz
GZjmr_gb_ azZdhgh\ kh klhjhgu "he ghklguo ebp g_ lhe
bgl j_ku 1jZ2°'~Zg gh iZdju\z_ 1| dhgklblmpbhggu_
hls_kI\_ggh]h b JThkm~ZjklI\ [22gk98). kIjhy?

ljZ\hkhagZgb_\ k\hx hq_j_"v ij_"klz\ey | Kkhl
m[_ "~ gbc wfhpbc \alJey”h\ b hp_ghd hljZz Zxsbo h
AN ckli\mxs_fm b br_Zevghfmoi\jJZNmZ Hgaghgb_ ghjf b i
ihgbfzgb_ bo kfukezZ Z 1Zd _ ebggmx hp_gdm Ih]h
kKijZz\_"~eb\u b khhI\_IklI\mx|l p_gghklyf h[s_klI\Z

Nhjfbjh\Zgb_ ijZ\hkhagZgby ijhbkoh”bl ih® \ha”_ck
nZdlhjh\ kbkl_fu h[jZah\Zgby ljAMmepdmjgkijo "kI\ fZkkl
bgnhjfZpbb ebggh]h hiulZ h[s_gby k hj]l]Zgzfb \eZklb
wlhf _]Jh fh'gh p_e _gZijZ\e_ggh jZa\b\Zlv k ihfhsvx
ijh]ljzff ijhk\_Ibl_evkdbo f_jhijbylbc b bgnhjfZpbhgguo

lhwlhfm jZa\blb_igZdbyhagl hg _gv [hevrh_ Aag¥q_
h] _ki_q_gby aZdhgghklb b ijZ\hihjy*dZ \ h[s_KkI\_

lh\ur_gb_ mjh\gy ijZ\h\h]h khagZgby hkms_ kl\ey Il
ebr_gby k\h[GZujbf } bkijz\bl_evghf mqj_"~_gbb "y
Gmj,ddZduykgbehkv j Imeyjohkyijk\hI\_TkiI\mxszZykjZ[h
p_evxh\ur_gby mjh\gy ijZ\hkKhagbgbyebr gguo k\th[h"
kilbfmebjh\Zgbyd \ ~ gbx ijZ\hihkemrgh]h h[jZaZ b
hk\h[h " _gby

< ~Zgghf bkijzZz\bl_evghf mikgj_T4lkyobijb\e gwbd
gl _gbdgb]d mqgzZklbx \ h[km ~ _gbb ijhgblZggh]lh d [h
hfs_gbx ~jm] k “~jm]hf AZgylb_ Ijm~h\hc 7~ _yl evgh
balhlh\e fbkZjhggba” ebc \ r\ _cghf p_o_ klhéhdhc i
kihkh[kI\m_| Thfm qglh ~_gsbgemgZglhgdhalgZ\ZIlv k\h_ ihe
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hkhagz\zZlv g _h[oh”bfhklv kh[ex” _ gby ijZ\h\uo ghjf azZ
khpbZevgh]h ih\_~ gby b #j

Qlh dzkz Iky \hkiblzZl _evghc nmgdpbb xjb”bq_Rdhc
f klZo ebr_gby khgkhfuZebam_ |ky HhkhdhgdkhnZg Ihf dhg,
ki_pbnbqgokhly [ghkdb ijh[e_f k dhlhjufb klZedb\Zxlky °
aZdexqg_ggurZgghf kemqgzZ_ \hkiblZl _evgZy nmgdpby fh
jZajzZ[hld_ b ijbgylbb khhiI\_ dkBEywfxsh&iblZghlyzff \
gZklghklb IZdbo dzd

lkboheh]bg_kdZy.ih" _jdZ

-L_jZiby b dhgkmevibjlgssbghu qZklh klZedb\Zxlky k |
k\yazZzggufb k gZkbeb_ f azZ\bkbfhklyfb b ikbobq_kdb
ljh]jZffu ikboheh]bg_kdhc ih~"_j°db fh]lml \dexqZlv b
J[imiih\u_ k_EgKubb

-=jmiiu ih*™_jkdb”*Zgb_ ihA™ _j"b\Zxsbo khh[s_KkI\ ]~
fhlml ~ _eblvky k\hbfb i _j "b\Zgbyfb b ihemqgZlv wfhpbh

Ilhemqg _gb_ h[jZah\Zgby b d\ZebnbdZpbhggZy ih”"]t

Hkm ~ ggu_ bf_xI \hafh ghklv ijh*he ZIvdhé¢mguagb
ijh]ljzff b [Zah\uo dmjkh\ ~h ijhn_kkbhgZevghc i_j_ it
ithemqg_gby \ukr_]h h[jZah\Zgby HKkh[h_ \gbfZgb_m~_
gZ\udzf dhlhju_ ihfh]lml gZclb jZ[hlm ihkegZihkfh[h ~
dmjkzf dmebgZjbb rblvy iAjBdfZo bjkdh]

3. ljh]jZffu ij_h”he_gby aZ\bkbfhkl _c

;hevrbgkl\h aZdexq_gguo hl[ul\Zxsbo gZdZaZgb _
Zedh]hevghc beb gZjdhlbqgq_kdhc azZ\bkbifpfElylxamxkky
dhfie_dkgu_ ijh]jzffu j_Z[beblZpbb f_"bpbgkdt
ikboheh]bq_kdzy ihjfthsw \azZbfghc ih”™_j db b bg”*b\l
| jZiby
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4. JZa\blb_ khpbZevguo gZ\udh\ b ihA" _j°dZ fZIl_jkb
Ki_pbZevgu_ aZgylby ihfh]zZxl ~ _gsbgzf kh\_jr_gk
his_gby j_rZlv dhgnebdlu dhgkljmdlib\gh b kljhblv a”r
hdjm Zxsbfb
>moh\gZy b fhjZevgZy ih~™_j dZ @_gsbgu
j_eb]l]bhagu_ kem Ju mqgZkl\h\ZIlv \ “moh\guo [,k _ "z
gZijZ\e_gguo gZ \gmlj_gg__ jZa\blb_ IbzkZihihaighZdb| d.
gZklh klzgh\blky \Z guf j_kmjkhf 7~ey wfhpbhghbevdgh]
ihbkdZ kfukeZ
Lim~h\Zy azZgylhklv Hkm ~ _ggu_ bf_xI \hafh'g
fZkl _jkdbo gZ g _[hevrbo ijhba\h?klI\Zo beb \ ih*"kh[guc

lhevdh iha\lhey | ijbh[j_klb beb kh\ _jr_gklI\h\ZIlv ij
gZ\udb gh b ~Z | g [Behlrhat aajihjuc fh gh hldezZ”u'
[mM"ms_

AZ[hlZ h a”hjh\v_ b nbabqg_kdhf [eZ]hihemqgbb
mqgj_ "~ _gbyo hj]J]Zgbamxlky azZgylby kihjlhf nblg_ khf
dmjku ih a*hjh\hfm h[jZam "baghb

Dmevlm\gjg _kdzZy ~ yl evghklv >ey wfhpbhgZev
jZa\blby I\hjg_kdh]h ihl_gpbzeZz ijh\h”~ylkdjm ldkZI1jz
om”h” _kI\_ggu_ fzZkl_jkdb_ fmaudZevgu_ aZgylby hj
jZ[hl hkm '~ gguo b dhgp_jlu LzZdb_ f_jhijbysbygZifhfl
\ujzZ Zlv k\hb gm\kI\zZ h[j_IZIlv m\_j _gghklv \ k_[_ b gm

khh[s_ klI\Z
| j_gbke _ggu_ilb}jZffu gZijZ\e _gu gZ kha”Zgb_ml
mki_rghc j_bgl_]jZpbb ~ _gsbg \ h[s_kl\h ithke

fbgbfbaZpbx j_pb”b\bafzZbb m2mqagkl\gd bo "baghb
Hkgh\Zl ev fbjZz b gZpbhgZevgBpt [“bdkbE 1} ab”

J_kim[ebdb LZ~" " bdbklZzg m\zZz Z_ fuc WfhfZeb JZofhg \ |

Heb J _kim[ebdb LZ”bdbklZg ©H[ hkgh\lguo gZijZ\e
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\g rg_c iheblbdb | _kim[ebdhkha dB];y ]hrzZz gZjy™
jZkkfhlj_gb_f ~jm]bo "bag_ggh \Z guo \hijhkh\ ih~q_jd
gZmdb b h[jZah\Zgby y\ey_ Iky dexqghf d ijh]j_kkm
\Z g _crbf nzZdlhjhf h[_ki_gq_gby mklhcgb\h]h [m”"ms_
h[s_kl\Z488>

Dzd fhlgz_| KWGZkjb*""bga®jZ\h\h_ \hkiblZglvlh
p_e _gZijZ\e_ggZy ™ _yl_evghklv |hkm”Zjkl\_gguo hj]Zgh
nhjfbjh\Zgbx ijZ\h\h]h khagZgby b ijZ\h\hc dmevlr
"he ' ghklguo 84Hpge98. < wlhf ijhp_kkg b _ ijZ\hhufg
p_gghklyf b hiulm Z 1Zd" " _ h[mq_gb_ kihkh[Zf jZa]_r
his_klI\ijb~Z |Iky hg_gv [hevrh_ agZq _gb_ Bf _ggh \
j_Zebamxlky b p_eb ijZ\h\h]h \hkiblZgby

F F =Zebfh\ kgbl:ZzOp_qWhijZ\h\h]h \hkirbHgfdplhpg\Zgb _
hij_ ~ e gghc iheblbg _kdhc gjZ\kl\_gghc xjb”bqg_kdhc
glhfu ©dZ ~uc gm\kl\h\Ze k_[y ]jZ "Zgbghf \ iheghf kf
[36, k 144@ Ebrv \ wlhf kemqgkh dijég\bdv k\hb ]jZ "Zgk
dZg_klIZ 1zZd Zdlb\ghklv \ j r _gbb JhkmpZ2jkldog@alZ”Zq
"h[jh\hevgh ihy*gdgy ih\_~ gb_ p-ghghkllgéhghc kbkl _f
Jhkm~ZjkINZ b h[s_kI\Z

| heblbq kd@§jZ\kl\ _ggujb”bqg_kdbggthklijbagZ\Z Ihu
aZsbsz fo[s_klI\ht wih |Th gzZke_"b_ idhMmgdhlky hl h~gt
ihdhe _gby *jm]J]hfm Dhg_qgh g_dhlhju_ ba gbo dhjj_dlI
\j_ f _gb gh ih kmlb h\eZ”® _gb_ wilbfb p_gghklyfb klZgh\t
g _eh\ g _kdh]h kms_kl\h\Zgby

Ilh fg _gb& G Ljm[&gbdphlev ©\dexqZ | \ k\hb  kh”™ |
klhevdh agzZgb_|h]h qglh _klv kdhevdh iheZ]Zg1)7 Ih]h
k148]. LZdhy\eyxlbyeb dhllkpus_ kl\mxsZy h[s_kI\ _ggZy i
ih dzZzdbf ijbgbgzf g_ fh | m~h\e IWtgidkbl eb b \ujZabl
p_e_c klj_fylky baf gblv
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ljbf _gbl _evgh d ijZ\h\hkiblZl_evguf p_eyf fh gh kd.
nbdkim_|ky g_ lhevdh hlkmghkigmXsklZldb | _o beb bguo Z
ijZ\h\h]lh \hkiblzgby LZd _keb \ dZg_kI\_ h*"gphe gz
ijh\haleZrZ |ky gZijbf_jZagZglb wih g_ agZqgbl qlh IZ
hlkmlklI\m _|I < ~Zgghf kemqZ_ bf__Iky \ \b m g_"hklZ
g_khhI\_IkI\b_ h[t_fZ b mjh\gy wlh]h agZgby 2z~ _d
hkhagZgbx h[s_klI\_gguo hlghr_gbc

Bkiulul\Z | eb h[sL&t\bdbklihdg §hklv \ “hklb  _gbb 12
wfhpbhgZevghc p_eb 1jZ\h\h]h \hkiblZgby dzd
hi\_IkI\_gghklb m ]jZz'~Zg "he ghklguo ebp b khpbZ
Dhg _qgh bkiulul\Z_ | Gh ihklZgh\dZ wlhc p_eb g_ "he ¢
hikmlkl\bb ih*h[gh]tWZ gm\kdm[t _dlh\ h[s_kI\ _gguo hl
GZijhlb\ j_gv b”_I h _]1]h m]lJem[e_gbb _]h \hkiblZgbb m

P_eb ijz\h\h]h \hkiblZgby ilkelhggXIkght wgh g_ agZq
glh hgb g_ ih”*\ _j]Zxlky bl&80 lg dbyfPkeb gZijbf j kqgblZ
\ p_eyo hljz Z_ Iky Zifht"Zewgkhklhygby h[shkdWw kd&EzaZzZlv
glh Ikafg _gb f h[s_kI\Z f _gyxlkybb p _Ebjbf _kgh\gu_ p_ etk
ijZ\h\h]lh \hkiblZgby \ i_jbh”" jZadflh]b kkhyd fe bbedfk\gy
ihlhfm ghlgb zZ~ _ d\zZlghebkjizklhyglds kI{Z]hihlj _[ghklb b
\hafh ghklb

Ghkbl _eyfb b \ujZabl _eyfb wlbo p_e ¢ y\leyxlky jZa:
h[sghklbb d iheg = \ khpbZevguo @xtkyh[thIidEb\gu
ithlj _[ghklb | _f [hevr_ ex™_c¢ h[t_"bgyxlky \hdjm] wlbo
bf k\h_ h”~h[j_gb_  P_eb ijz\h\h]h \hkiblZgby jZkijhk
khpbZevgu_ h[sghklb b 2~bnn_j gpbjmxlky k mqg_Ihf
Ki_pbnbdZ h[sghklb kdZau\@ghikgblyzZzd hihklZ\e _gghc
GZijbf_j "ey \jZg_c g_ 1Zd ZdImZevgh agZgb_ijzZ\.
h[jZamxsbo kZfhklhyl _evgmx khpbZek@mx ]Jjmiim >
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Fghlhklmi_gqZlhklv ijZz\h\h]h \hkiblZgby ij _"iheZ]Z _
"hklb™ _gbx h~rgh\j_ f_ ggh ewvagad\ wfhpbhgZevguo b ih\_
p_e ¢ ;ueh [u g_ijZ\bevgh kgzZigieZeddkhZky mkbeby ~"e
"hklb™ _gby hrgboaZlef ¢jm]J]bo b gZdhd& _plgQg \lkkvbo wlZiZ
ijZ\h\h]lh \hkibNaghyhk\yaZglh[jZain_*bgmx kbkl_fgghBf_
ihwlhfm j_qv fh _b " M gh\j_f _gghf "hklb  _gbb \k_o p
mq_Ihjffboeh” _gby jZaguo mkbebc

LZzdbf h[jZzahf p_eb ijZ\h\h]h \hkiblZgby "hklb]Z>

iml_f i _j oh~Z hl ijhkluo d keh guf IhwlZighklv ~bd
kh~ j zZgb_fdzyZih\_~ gq_kdZy p_ev dzd ©\ujZ[hld
kh[ex”® _gbx ijZ\h\uo ghjf2 fh | [ulv ~hklb]JgmlZ ebr

"ebl _evgh]h \hkiblzgby Ijb wlhf gZ dzZ ~hf _]1h wlZi_
f ITh"bdZ bkihevamxlky khhl\_Ikl\mxsb_ \hkiblZl_evgu_

Hkglguf xjb~bq_kdbf bklhggbdhf nhjfmebjh\Zgby p_
\hkiblZzgby y\ey |Iky Dhgklblmpby ljZ\h\hkiblZl_evgl
gZijZ\e_gh d Ihfm glhJu klbfmebjh\Zlv ihagzZ\ZIl _ev
Hkgh\ghAldhgmgZ wlhc p@aknhjfmebjh\Zlv wfhpblbgZe\
ih\_~ gq_kdb _ p_eb >ey wlh]h " g_h[oh~bfh
dhgklblmpbhgguo agZghbc \hkiblzZgb _ m\Z"  _gby
khh[jZamxs_]Jhky k gbf ih\_* gby

Lhevdh ykgu_p_eb ijZ\h\h]h \hkiblZgby k hlq_leb\uf
gbfb fh]lml Julv \hkijbgyllbihths\ka\Zlv m g _]Jh Z~_ d\:
ihlj _[ghKlbo “"hklb". _gbb

H[{gZjh"h\Zgb_ p_e_c¢c iheblbg_kdh]h ijZ\h\h]lh |
\hkiblZzgby ihimeyjbaZpby \k_c¢c bo kbkl_fu jZkdjulb_ k
dZ "hc ba gbo kihkh[kl\[hxd \em[hdhfm BEgbkkhlag \h
\lhjuo klbfmebjmx| mqgzZkZb ijBYB\IkKiblZl evghf ijhp_kk_
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Q _f rbj_ hk\_"~hfe_gghklv h[s_kI\Z h p_eyo ijZ\h\h]l
\hkiblZzgby | _f \ur_ hI\_IkI\ _gghklv km[t_dlh\ \hkiblZgl
p_eb g [ueb ihaZ[ulu.b mljZg_gu

>h | _o ihj ihdZ p_eb ijZz\h\h]h \hkiblZgby g_ knhj
Ah\_~ gu "“h k\_~ gby h[s_kI\Z hgh ihemqZ_ | bgnh
h[s_kI\_ggh]h khagzZgby b h[s_kI\_ggh]h Julby

<jy™ eb kliZklkkgblu\zZIlv gZ Ih qglh h[s_klI\kdgh ykd gb
klboblggm” Kihkh[kI\h\ZIlv “"hklb"_gbx p_e_c ijZzZ\h\Dhdd \h
fu agZ hffs_klI\_gghg_gmbhjfbm _I|kk™ \ebygb f ijhih]Zg”bkl
fZl _jbzZeh\ *"kI\Z fZkkh\hc bgrnhjMZXbad _ckl\b_f jZaebqgguc
©ha\mqgb\zZ_fuo? ijZ\bl_evklI\hf eb”™ \jhfkhRI}ZIklI\mxshb
ijh]ljZzffZo b dhgp_ipbyebbwlhf \Z gh qglh[u khpbZevgu _
kzfb bf_eb ykgh_ ij_~klzZ\e_gb_ h kh”~_j Zgbb dZ ~hc
\hafh ghklyfb gzZijbf_j f_Ih*"bdhc 7ey hjl]ZgbaZpbb ijZz
\ khhil\_Ikl\bhgghc p_evx

<Z guf mkeh\b_f ijzZ\h\hkiblZl_evgh]h \ha”_ckl\by
fg_gby gZ "hklb  _gb_ wfhpbhgZevguo b ih\_"* gq_Kk
xjbrbq_kdzZy bgnhjfbjh\Zgghklv h[s_kI\Z WIh kha”z |
lhlh qglhJu kZfb p_eb ijZ\h\h]h \lbleibdBgbgl ijZ Ibjh\Ze
h[is_kI\ _gguf fg_gb _f

Kh~ j°Zgb_ h[s_kI\_ggh]h fg_gby ih \hijhkZf ]hkm
gZoh”blky \ aZ\bkbfhklb hl _]Jh p_e _\hc gZijZ\e_gghklb

GZijbf_j h[s_kI\_ggh_ fg_gb_ \ kn_j_ ]hkm~ZjkI\_
fh™ | hdzZaZzZlv \hm”~ gKI\\hkiblZgb_m mijZ\e lglydkdbc
gm\kI\Z hI\_IkI\ _ghghklkl\Zggh_ fg _gb_ ih ih\h m ijZ\hk
hdZzazlv \ha”_ckl\b_ gZ \hkiblZgbh_ m km”~ _[guo
kijz\_"~eb\hklb KIlZeh [ulv h[s_kI\ _ggh_ fg_gb_ ihqlb
Ijb j _ZebaZpbb p_e _c ijZ\h\h]h \hkiblZgby
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Gh hlkx*Z g_ ke_"m_Il qlh \h \k_o kemqgZyo kh"_j
fg_gby ih~gbg_gh p_eyf ijZ\h\h]h \hkibwZigbyg_ @&lgh
ijhlib\hklhbl ihklZ\ep gghc\ "Zgghf &®&mbhZ _g_]Zlb\ghc |
his_kI\ _g¢glghfg_gby g_h[othWwbhihiha\lhey | g_ ij_m\_ebqgb
1jZ\h\hkiblZl _evguc ihl_gpbZe

<dexq_gb_ h[s_kI\_ggh]l]h fg_gby \ ijZ\h\hkiblZIl_
kihkh[kI\m_| g_ IhkMdhgbx jZkkfzZljb\Z fudep_eavib]h
bf xlky g_h[oh”bfu_ mkeh\bllth \dR]fMZgh[s_kI\_gguf kha
gZdhie_gZ g_h[oh”bfZy wfibjbg_kdZy b | _hj Ibg_kdZy
J]hihjblv h gZebgbb k\h_h[jZagh]h f_oZgbafz \ujZ[h
fg _gb_f k\h_]Jh hlghr_gby d | _f beb bguf khpbZevguf \
f oZgbaf gkehapyyghklvx hozZjzdl_jbah\Zlv

KhpbZevgu_ p_eb \ Ihf gbke_ p_eb ijZ\h\h]h \hkil
AN |l jfbgbjh\Zgu Gb h”"bg khpbZevguc bgklbIml g _ fh
h[hkgh\Zggu_p_eb ijavH¥gllhy\hk kgblZykv k j_ Zevghk
bgl ]Jjbjmxlkygbg b \gmlj _ggb_ihlj _[ghklb ebgghklb \h
X dZd khpbZevgu_ p_gghklb agZgbfu_ g_ Ilhevdh ~
h{sghklb \ p_ehf gh b *ey bg”b\b mmfh\ khklZ\eyxsbo

<Z guf mkeh\b_f j Zevghklb p_e_c¢ ijzZz\h\h]h \hkib
hjl]Zgbq_kdZy k\yav k j_r_gb_f iheblbg_kdbo wdhghfb
ikboheh]bg_kdbo b xjb”"bg_kdbo azZ”"Zq

GZijbf_j ijZ\h\h_ \hkiblZgb_\ ijhba\h”?kl\_gghf

\uklmiz | ij_"~_ \k_]h dzZd \hkiblzZgb_ k\yaZggh _
ohayckIl\ _gguo kenZgkr gb f j "bfZ wdhghfbb b | ~ < a:
hit_dlZ \hkiblZgby Zd&lhkyeih&kbZmgh\dZ b j_r_gb_ |_o b
azZ"Zq

KhpbzZevgh_ \hkiblZgb_ \hh[s_ \ Ihf gbke_ ijZ\h\
agZgb_ kmJ[t_dlhf b h[t_dlhf \hkiblZgby Ihjjhfbdvigy fng Ké
gm gh ~h[blvky ;_a 1ihagZgby ©p_e_c ijZ\h\h]h \t
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hksn kl\eylv _]h gZ gZmqghc hkgh\_ g _\hafh'gh Gh fh"
kbimzZpby #khy*"Zbkl fZ p_e_c¢c k\h”blkyijd*rhighe¢ gbx
1jZ\hgZjmr_gbk9§.

lh "h[gZwijhs _ggZy ljZdlh\dZ p_e_c ijZ\h\h]h \hkibl.
k\hc f_Ih~ dhithjwph fgZzal\zlv ©f _|Ih "hfKIEgdZj :gdh j_ac
hkm~be \hkiblZgb_ hkgh\Zggh_gZ kiehrguo aZij_IZo
"bkpbiebghc \ rdhe_ WIlh-CbKp ijbmndZ g_gdmjbc \h”~db
hkdhj[eyc i_~Z]h]Z2 \hh[s_ ©g_ g_ g_2 WIh fhjZev
gm gh ~ _eZlv Y gZaulZx lZdmXbkpbkpbbgbhgmha” j Zgb
lhjfh™ _gby LZdhc "bkpbiebghc dhlhjZy ]h\hjbl IThevd
N eZlv 1hkAbbv evay =hjrblvky fh gh 1Zdhc "bkpbiebgt
lh \_~ | -ghJih_[m_I hl q_ehdlldZhevr]hlh qgq_f \ha”_j Zghb
p _ e VA, k451].

Hkh[h_\gbfzZgb_ ke _“m_|I| h[jZIblv gZ kms_kl\mxsm)
aZ\bkbfhklv f_""m p_eyhb\hki\hi\hdby

<hi_j\uo kIl _i_gv ijb[eb” _gby d wfhpbhgZevguf p_
aZ\bkbl hl mjh\gy agZgby ijZ\h\uo ghjf ijbgpbih\
jZa\blhklb xjb"bg_kdbo hp_ghd < kzfhf " _e_ i
hi\_ITklI\ _gghklb aZ \haeh  ggu_ gZhg&llhW4dZ hjyaXggZ
kfmlguf _keb hg k\hbo h[yaZgghkl ¢ g_ agzZ | >Z _
"hel]Z g_evay dhfi_gkbjh\Zlv wih g_agZgb_ AZ\bkbfhkl
hl ihagz\Zl _evguo h[tykgy Ilky | _f qglh ©g_evay i_j_
gbdh]r"Z g_ idadzZ)Z b\Zgby \k_]*Z ~Zgu \h \azZbfhijhgb
_"bgklI\_ k "jm]bf fhaggldhd 92 k828@ HIkx"Z fh gh aZdex
qg_f iheg__ gZijbf_j agZgb_ ijzZz\Z 1 _f kbevg__ ijZ\h\u
ihke _~gb_ ©kms_kl\mxl gZ [Za_ ihkike dBcchbjif\a
gboghh g kms_ kl\mxl?@

<h\lhjuo "hklb™ _gb _ ith\_ "~ gqg_kdbo p_e_c¢ h
\hkijbylb_f wfhpbhgZevguo p_e_c¢ =jZ""Zgbg h[jZsZ
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]hkm~rZjklI\_gguc hj]Zg aZsbsZy bgl_j_ku ~jm]bo ebp
jZa\blh gvwh\klzdhgghklb 1jZ\h\u_ gm\KkI\Z i_j_oh”yl \ ij
j_]mebjmy ih\_~ gb_ hI®""gggwo klhbZevguo h[s®hkl_
NZj[_j kgblz_ I qglh ©gm\kl\h azZdhgghklb kihkh[gh \
hkgh\gh]lh fhib\Z ijz\hf_jgh]h 84\k20ggby?2 >

Gh f m p_eyfb ijZz\h\h]h \hkiblZzgby kms_kI\m_1I b
GZijbf_j g _f [hevr_c j_]meyjghklvx hlebgZ_|ky mq
Jhkm~rzZjklYijggh\hf ijhp_kk_ | _f kbevg__ wfhpbhgZevgu
| f [hevr_ klibfmeh\ d ihagZgbx ijZ\Z Hiul jijamgvIiZy:
ih\k_~g_\guo ZzZdlh\ ih\_~_gby ijb”Z_1 hkh[uc dhehjbl
wfhpbhgZevguf p_eyf AgZgby h ijZ\_ ihemq_ggu_ “h i
h[km ™~ _gbb b j_r_gbb ijZ\h\uo \hijhkh\ fhlml dhjj_
\ha”_ckl\b_f ijzdlbdb

Kfuke uf"\b" _gby ihagZ\Zl _evguo p_e_c¢ aZdexqZ_ Ik
h[_ki_qgblv jZza\blb_ ijz\h\h]h khagZgby ijZ\h\h]h fure_
hljz" _gb_ \ ih\_~ _gbb |Ij_~ihkuedhc ~hklb  _gby ihag
kem bl gZebgb_ b jZal\blb_ ihagz\Zl _evghdpklbgdgh k
ijZ\h\uf ghjfzf bgklbIlmlzf b hlghr_gbyf Nhjfbjh\Zgb
mklhcgb\h]h bgl_j kzZ d \hijhkzf ~ _fhdjZlbb azZdhgh”Z
ijZ\hkm~by b aZdhgghklb fh™ | [ulv h~gbf ba \Z 'guo m
gZijbf_j agzZgby ijz\z Ijkvi@ahf¥zZlgh ihklhyggh ih~"_j
bgl j_ k d kh”_j"Zgbx Dhdkphmpbdbdhgh”rzZl _evklI\Zz d
azdhgh\ [X2b hbgZdgkhkbkl_ f_  kljmdImj_ bdkhnlkbltabg b b
p_dy ba®"Zgby baf g gby b hif gu ghjfzdbyglll_ 2zZd
ijZ\hijbf_gbWguo b ijZ\hhojZgbl_ewguo hj]Zgh

<Z gmx hkh[_gghklv wfhpbhgZevguo p_e_c¢ ijZ\h
khklz\ey | klibfmebjh\Zgb_ \hkijbbfgb\hklb ]jZ ' *Zg
h[sghkl_c¢c "“he 'ghklguo ebp b J]hkm~Zjkl\_gguo hj]Zgh
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bgnhjfZpbb b I 2|l dnmZjEdy"dm klbex j_ZebaZpbb ijz\
Ijbgpbih\

<hkiblzl_evgh_ \ha” _ckl\b_ \ wfhpbhgZevghf Zki.
Ah[blvky IThl]h qlh[u km[t_dl khpbZevgh]h \hkiblZgby
ijZ\h\uf ghjfzf b bgklblmlzf g_ hklzZz\Zykv jZ\gh~dnrg
j_amevlzZIZf ]Jhehkh\Zgby gZmiZllh\ZokemqgqZyf aehmihl
\eZklvx ~he ghklgufb ebpZfb ij_klmie_gbyf g_kh
aZljyag_gbx hdjm ' Zxs_c¢ kj_"u fghlbf ~jmdbkiby¥Xdvc
ijZ\h\u_ gm\klIwh agZgbl knhjfbjh\Zlv W¢zdBtbfqglh[u
km[t_dlu h[s_KkI\_gguo hlghr_gbc hldebdZebkv gZ xjb
kh[ulby \ukdzZaul\Zy d gbf k\h_ hlghr_gb_ 7~Z\Zy bf
hp_gdm

ljZ\h\h_ \hkiblzZzgb_ gZijZz\e_gh gZ \hkiblZgb_ ij
Ke_"h\Zl _evgh wfhpbhgZeviguftbjhp \BikiblZzgby fh gh ki
\hkiblZgb_ gm\kI\Z KkijZz\_"eb\hklb gm\kI\Z hI\_IkI\
aZdhgghklb <k _wlb \hkiblZl _evgu_p_eb \aZbfhk\yaZg

GZijbf_jhRiblZgb_ gm\kI\Z kijzZzA wvidébghklbevdh \hkibl
kihkh[ghkib diblv ijZzZ\bevaghdhgh”Zl _evgh]h zZdlZ WIh ij
\hkiblZzgb_  mf_gby \ujzZ[Zlu\ZIv djbl_jbb ijZ\h\uo
Jhkm~Zjkl\ _ggwgc[hklizbkljZklgh jZzkkfZebh\4 _]jZ ~"Zg agZ
hg » _ckl\m_ 1| kijZz\_"eb\h

G _evay kqgblzlv g_eh\ _dz jEpaBruEixsipZ\h\uf gm\kl\
kijz\_~eb\hklb _keb hg g_ ijhy\ley | g | jibfhklb dl
gZjmr_gbyf azZzdhgzZz g_az\bkbfh hl Ih]lJh hl dh]lh hq
ba\_klguc fm kemqgZc ijZ\hgZjmru\g@hy mhe ]ly hljdbpZIl e
wfhpbhgZevgu \dgpybih[m”blv _1h d Q@ _fcRkI\lwevr_c f_j
hls_ kI\_ggh_ fg _gb_ [m”_| o0Zjzdl_jbah\Zlvky I1Zdhc
mklhcgb\__ [m”~ _| gm\kl\h kijZ\_~eb\hklb m h[t_dlh\ \hk
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B gZdhg_ phdih\g” _gdcipd exvijZ\h\h]h \hkibhMelyy Iky
\ujZhl& ijb\ugqdb d kh[ex™ gbx xjb"bq_kdbo ghjf ©Gz
lhevdh \hkiblu\zlv \ k_[_ ijZ\bevgh_ jZamfgh_ hlgh
ith\_~ gby gh _s_ b \hkiblu\ZIlv ijZ\bevgu_ ijb\ugdb |
dh]”rZ fu ihkimiZeb [u ijZ\bevgh \h\k _k gebiblhhrhmfgdéab
ihlhfm qlh bgZq_ fu g_ fh _f ihlhfm qlh fu IZd ijb\uc
wlbo ijb\uq_d ]JhjZa”h [he_h Ignfg\hkidblZ2gb_khagkKgby
42).

ljb\ugdhc "he ghHa¢gZlk evgh_hlghr_gb_ d ijZhbbouf g
kh[ex” gbbth|[_ggklbfmebjm_| 1Zdh_ hlghr_gb_  kihkh
azZdj _ie_gbx \ ih\k_"*g_\ghc ijZdlbhgs kg e@lm\h dZfg gb
HkhagZgb_g_h[oh”bfhklb kh[ex”ZIv ijZ\h\u_ ghjfu b h
hljbpzZl _evguo ihke 7~kl\bc \ j amevliZl_bo gZjmyogby
ijhbkoh”bd_gghh” \ha”_ckl\b_f h[s_kI\_gmyh]hDZg_ hlf_qZ
GF D_ca ®yz ~Zgbg ~he g h[ezZ”~Zlv ijb\ugghc ]h
bkiheg _gbx ghjf ijz\zZ kdbfmje&gyjm_ | _]1h ~_yl evghklv
ith*\h~bl ]h d bkiheg gbx dhgdj I|kT8§ ghjfu?2 >

HijZ\h\hc \hkiblZgghklhmx hqg_k\d® | _evkl\m_| bgl
liz "Zg d \hijhkzf aZzdhgh”zZl_evkI\Z mijZ\e _gby b ijz
ijZ\h\hf kfuke_ \hkiblZgguc Zdlb\gh mqzZkl\mja\h\hHfkm
ijhp_kk\ g f hg_gv kbevggmWWd\BlkijZz\_"~eb\hklb b azd
LZzdbf h[jZzaRfz ~"Zgbghf hlebqgqzZxsbfky ijZ\h\hc \hKkit
fh gh kgblZlv g_eh\ _dZz khagZgb_ b ih\_~ _gb_
ithagzZ\zZIl _evguf wfhpbhgZevguf b ith\_~ gq_kdbf
ij_~tyley fuf d ge_gm h[@hkiel\Zm | hilf_IblvjZ\qihx
\hkiblZgghklevayh”blhevdh kh[ex® gbx aZdhgh”"Z|l _evgl
a" _kv \Z'gh b zZdlb\gh_ bkihevah\zZgb_ij_~hklZ\e_gg
hij _~ e _gguo ™~ _ckl\bc
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Dhg _qgh ijZ\h\Zy g _\hkiblZgghklv ijhy\eyhlky i
IjZ\hgZjmr_gbyo Ij_klmiguo ~_ckl\byo 1j_"klZ\eyxshb
hiZzkghkKZf nzdl ij_klmilk\bgby evkl\m_| h k_jv_aguo g
dzZd \ ijz\h\hf 1Zd b \ iheblbq_kdhf \hkiblZgbb

ljZ\h\ZWhkiblZgghllgrbdZIlhj iheblbqgq_kdhc a}Zgbiglh ]
dhlhjuc khagzZl_evgh \hkijbgbfzZz | b hp_gbigZZ\lIh\jhkxm/’
kbkl fm kdeZ”u\Zxsb_ _ky \ h[s_klI\_ijZ\h\u_ hlghr_gby

< gZklhys__ \j_fy ijz\h\h_ \hkiblZgb_ [m”~mqgb
\hkiblZgby hlebgzZ I|ky jy*hf hkhk4d.ghkl_c >

JZkkfhljbf wlib hkh[_gghklb ih*jh[g_ _

\h i_j\uoijz\h\h_ \hkiblZgwlh h”"gZ ba \Z g_crbo
Jhkm~Zjkl\Z ihlhfm qglh hl [Ih]h gZkdhevdh aZzZ\bkl
kms_ kl\h\Zgb_ \ khagZgbb ex® ¢ m\Z  _gb_d aZdhgZf C

\h \lThjupjz\h\h_ \hEgdl_ jZkijhkljZzgy Iky dZd gZ ~hJj
aZdhghihkemrguo ebp 1Zd b gZ ijZ\hgZjmrbl_e_c b ij_

\ Ij_lvboijz\h\hf \hkiblZgbb bkihkvambxZlé&ygu_ ijZ\h\
f ITh~u nhjfu b kj_"kI\Z

\' g_I\_jluojz\h\h_ \hkiblZgb_ h[uggh hkmabpKl\ey
bf xsbfb ijZ\h\h_ h[jZabh\ZgbpbZevgmx ijZ\h\mx ih"]
khljm~gbdb ijZ\hhojZgbl _evguo hjJ]Zghd nbdkjijZAb b ber
mqg_guZ\h\_~u xjbklu hjljZgbazZpbc b ij_"ijbylbc Z"\hdz

ljZ\h\h_ \hkiblZgb_ bf_ | k\hx kbklf finZd btklo¥Zagb e
ijZ\h\h]h \hkiblZgby :\dexgdqgkZkhdgbidZ\h\h]h \hkiblZgt
]hkm~ZjklI\ _ggu __ kKljmdImju hjl]ZgbaZpbb miheg
azZtpfZxsb _ky ijZ\h\uf \hkiblzgh[f dlu ijZ\h\h]h \hkibl:
ebpzZz ih~re_ "ZstblZgbk beb khpbhpgeivgu_ \hkiblZl _evgu_
ijZ\h\u_ f_jhijbylby kh” _j"Zgb_ijZ\h\h]h \hkiblZgby
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F _oZgbaf ijZ\h\h]h \hkilhl2gBykh” j Zgb_ \hkiblZIl e
ijZ\h\hc ~_yl_evahlkliizy \ujz Z 1ky \ m _ ZijmhjEoEggu

kihkZ[o
NhjfZfhijZ\h\im\hkblZgby\eyxIky
1) ki_pbZevgh_  ijhn_kkbhgzakyh_  h[mg_gb_

ihA"Thlh\dZ xjbklh\ \ \ukrbo h[jZahpZI" eylgpy® bngkj_"g
ki pbZevguxjb”bq kdb _ nZdmmgb\Mu kbl Ih\ Xxjbrbq
bgklblmlhl_ogbdmfh\ dhee_""_A~ bkyjzih\h \hkiblZgb
hkms_ kl\ey ijkyh”*Z\Zyflke h[ez"Zxsbfb ]em|[ha\hdldb
agZdiby | _ ijhn_kkbhgZeZfb

2) ijZ\h\h_ \hkiblZzgb_ gZk_e_gby dhlhjh_ ijh\h~
\eZklb hj]l]ZgbaZpbc b miheghWiZ qaddbXkeblZgby bf_ |
p_ex\hkblZgbjhn_ _kkbhgZevgh]h ijZzZ\hkhagZgby b ki _pbZ
agZgbaA™ kv [hevrh_ agZq_gb_ bf_ | ijhiZ]Zg”"Z ijZ\h\
]Za _lu b "mjgZeu 1jZ\h\u_ ijh]jZffu ih | _e g\bkdhybx
dhgkmeviZpbb q_j a hij_~ e ggu_ kZclu \ bgl_jg_ | _

3) ijZ\h\h_  \hkiblZgb_ ijZ\hgZjmrbl_e_c dhlhjh
ijZ\hmklzgzZ\eb\Zxsbfb b ijZ\hhojZgbl _evgufb hj]ZgzZfb
hjl]Zgu \gmlj_ggbo " _e Xklbpby Z"\hdZImjzZ b *7j
j_ZebamkilkybZevgufb kihkh[Zfb.b f_Ih”Zfb

< ijhp_kkZ\h\h]h \hkiblZgby bkihevamxlky

Z Zdlu b ghjfZlib\gu_ ~hdmf_glu dhlhju_ hij " ey
ijZ\h\h]h \hkiblZgby ihjy~hd _]h j ZebaZpbb Z lzd _

\ha” ckl\by D ijbfhkhZghle gb_  1jZ\bl_evkl\Z J_|
Lz~ bdbklZg [@Mjzif_ ijz\h\h]h h[mqg_gby b \hkiblZgt
J _kim[ebdb LZAddbi@zlyl  ghy[jy ]h~"Z beb g_~Z\gl

AZdhg J_kim[ebdb LZ”" bdbklzg ©OH iZljbhlbg_kdhf \h
dhlhjuc gZijZ\e_g gZ nhjfbjh\Zgb_ m 1]jZ2°*"Zg qgm\l
KZhh!I\_j° _ggh]lh kem  _gfp5);Jh*bg_
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[ kj_~kI\Z h[s_c bgnhjfZzpbb ]Za Ilu "mjgZeu \
Ki_pbZevgu_ ijbemMagbyj | _e \b” _lghz~bdgl_jg_|I

\' gZmybbZevhgzZym” h  _kI\ _ggZy ebdgpgdbmijih ijZ\m
fhgh]jZznbqg_kdbu j2jiihrbq_kdb_ mqg_[gu_ fZl_jbZeu b 7]

] \uklmie_gby b e_dpbb gz ijz\h\u_ | _fu j_Ki
f_""mgZjh~gu_ k_fbgZju gZ ijZz\h\u_ | _fu

=hkm~ZjklI\_gguf hj]l]zZgzf ijbgzZz”~e_"bl hkh[h_ f_klh
bgklbImlh\t km[t_dlh\ ijZ\h\h]h \hkiblKybly Zgb _
1jZ\h\hkiblzZzl _evghc ~_yl _evghklb Jhkm”Zjkl\_gguo hj]Z
bguo khpbZevguo Dbgklblmlh\ hij_~ ey Iky kh~™_j°
\hkiblZzgby dZd khpbZevghc nmgdpb\thkhbblZ)lv ph%ealxggl
m\Z° _gb_ ]jZz°'"Zg d ijZ\m DhgkhmMmMpbbobdihkhpbZev
ZdIlb\ghfm ih\_"~ gbx lh  k\h_fm kljmdImjghfm kh?"_
ijZ\h\h]lh \hkiblZgby kdezZ”u\zZ |Iky ba 1Zdbo \azZbfhk\
klZz*bc dzZd bgnhjfbjh\Zgb_ h ijzZ\_  hjl]ZgbaZpby ih
khhi\_lklI\bb k ijZz\h\ufb \ik_]h dhgklbIlmpbhggufb ijbg
ghjfzfb 1j _[h\Zgbyfb dhgljhev aZ bo \WWihe@ gbh fl\k
gZal\Zgguo klZ*byo mqgZkl\mxl jZaebqgu_ khpbZevgu
kms klI\ _ggZ jhev gZijbf_j Kk _fvb rdhevgh]h Ijm~h
hjlZzgbazg@&bhf_jgh]lh ih\_~ _gby \oh”ysbo \ wlb h[sghk
hjl]ZgbaZpbb khpbZevgh]h dhgljhey

GZ gZr \alJey”™ ]JeZ\gZy jhev b ijbjh*Z xjb~"bqg_kdhc
"bagb h[s_kI\Z ixhkyeyg Ihevdh iN\bgpbiZo gh b \ nmg
bf xsbo dildab”"ZluevdZd b dZjZ|l _evgucBkkjZd\hyZIlv p_e
nmgdpbb xjbrbg_kdhc hi\ ki&klVngghklbhabpdBE\e gby h g
dZd h p_ehklghf ykdeyhllh ijb [Zdhf fh*gh”\uy\blv
N ckl\bl_evgh_ khpbZevgh_ ij ~gZagZq_gb_ bc\kb f
nmgdpbc dhlhjufb hgZ hl[ez"Z_| Nmgdpbb p_eb
hi\_IklI\_gghklb y\eyxlkly [@bhagdbh”~ghagZqgufbzifthggyhbyft
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| f dZAdxjb”"bq_kdhc ebl_jzZImj ag”&lgbbbeb p_eb b nr
"hklZlhggh qZklh hlih ~ _ kl\eyxIlhk\blkd g dkaglhed, bk 32].

HAgZdh g _h[oh~bfhklv mqgZklby Jhkm~Zjkl\ _gguo
h[s_kI\_gguo hj]l]ZgbazZpbc \ ijhp_kk_ ijZz\h\h]h \hkiblZ
lhevdh b g_ klhevdh |I_f qlh k_fvy rdheZ Ijm”~h\hc dhe
"hklZlhggbgh b wnn_dlb\gh \hkiblu\Zxl m\Z" _gb_ d ijZz
glh g_eh\_d ihevamykv k\hbfb fgh]J]hgbke_ _ggufb xjb"l
k\h[h~"Zfb b \uihegyy k\hb h[yaZgghklb \hkijbgbfzZy ij
hlghr_gb_ d g_fm g_ aZfudzZ_|lky \ jzfdZjanM\hyb
dhee_dlbYZ4h ih\_~ gb_\ ihlipdblikhdch kn_j_  ihklhygc
g_ihkj_~kI\_ggh b hihkj_~h\Zggh k\yaZgh k ~_yl _evgh
hjl]Zgh\ b h[s_klI\ _gguo hj]ZgbaZpbc

=hkm”"Zjkl\_ggu_ hj]l]Zgu mklzZgzZ\eb\ZxI|l ijZ\h\u_ ¢
hjb_glbju _ih\gby ex”_c¢c b hojzZgyxl ijZ\hihjy~hd
Jhkm~ZjklI\_gguo \mjkgh\g _\hafh gdebazZpby ]jZ ~ZgZfb b
\uiheg _gb_ h[yaZgghkl ¢ Djhf_ Ih]Jh Jhkm~Zjkl\_ggu
|Zdbfb iheblpd\th\ufb b hj]ZgbaZpbhgghkdbfb kjfb kl\z
\hkiblzZzl _evgh]h \ha”_ckl\by dzZdbfb \ iheghc f_j_ ¢
khpbZevgu_ bgklblmlu gZijbf_j \hkklZgh\e _gb_ g_a
ijZ\Z ijb\blb_  mdj_ie _gb_ gZ\udh\ ijzZz\hf_jgh]lh Kkhp
ih\_~ gby iml_f ijb\e_q_gby ]jZ "ZZ[dhImghkiXZ)kl\_ g
hjl]Zgh\

< k\yab k, wlbAdZy klZ~by ijhp_kkZ \hkiblZghyZgbzZd |
g_ fh™ | ihgbfZlvky deZlr jZkijhkljZg _gb_ agZblpjzdpujz
1jZ\hf_jgh]h ih\_~ gby b hlghr_gb gdrgbf \kegb g_\ [he
kI _i_gihpb\ghkylky \ khagzZgb_ex”_c¢ iml_f hljzZz"  _gby \
"Zgghf kem@Em~Zjkl\_gguo hj]Zgh\ DZzZd [u ihegh gb b
liz>~"Zg_ h ijgh_keb \ " _yl evghklb kZfbo ]Jhkm~Zjkl\ _
"he ghklguo ebp aZdhg gZjmrZ _lkym\Zjhy\ey dkyzogm
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liz ~"Zzgjy™ eb fhkmh blvky ijZ\bevgh_ ij_~klZ\e_gb_ h
h[jZapZo ih\_~ gby ijhggu_ IjZ\h\u _ m[_"2& gb
ikboheh]bg_kdb_ b dhgdj_Ilgu_ khpbheh]bg_kdb_ bkke
itheh™ _gb_  h kjZ\gbl_evgh \h[@evakii\bb ijZdlbdb j_r
Jhkm~ZjklI\_gguo hj]J]Zgh\ \ Ihf gbke_ mijZ\e _gq_kdbo
ijZ\h\uo kblmzZpbc b | i ih kjzZz\g_gbx k \ha”~_ckl\b_
[ k_ ~Z klzZlvy gZ nhjfbjh\Zgb_  hlghr_ &by Z]jjkk\2 ggh
ijZ\h\uf ygbyf

Jhebhe ghklguo ebp \ ijhp_kk_ ijZ\h\h"Xh kkiklhiddpby
agZq_gb_ s b ihlhimZgdhdpihibo xjb*"bq_kdbo ijZ\ b k)
\uiheg _gbb h[yaZgghkl_ ¢ ]jZ2 ' *"Zg_ h[sZxlky bf _ggh
jZ[hlgbdzZfb Jhkm~ZjklI\ _gguomfjldgtdmjZimju fbéppBb b
ih ~ ckl\byf wlboheaetZmhgghklb h[hkgh\Zgghklb b Kij.
ijbgbfz_fubdfb j_r _gbc qgZs_ \k_hip_gb\Z _Iky ~ _yl_ev
Jhkm~ZjklI\ _ggh]lh hj]J]ZzgZz \ p_ehf Djhf_ Ih]h N oclh
"he ghklguo ebp g_i9gh "IN Zxlky gZ iheh _gbb ]jz
IjZ\h\hc kn_j_ ith gbf ]jZz'~Zg_ km”yl h ©j Zevgh
kKihkh[kI\mxI| beb ij_iylklI\mxl \ujZ[hld_ m ex”_c ijZ\h\uo

Ba\_klgh_iheh  _gb_ qlh ©\hkiblZl_ev kzZf "he _g [t
itheghc f_jfh 1 Julv hlg_k gh b d Jhkm”Zjkl\_gguf
=hkm”"Zjkl\ _ggucthgl]ZgZdhc Z[kljZdlguc f _oZgbaf wlt
kh\hdmighklv ebp gZ” e _ggue\ddkhgudpkl\ngghfhgbyfb
j_r_gby hij_~ e gguo aZ”~Zq b \uiheg _gby hij_~ e _gguc

Ke "m fl Hdlv qlh jZ[hlgbdb Jhkm~”ZjklI\ _gghc kem [u
\dez”™ \ ih\ur_igdb\h\h]lh h[jZah\Zgby gZk_e_gby_ jGdijbf
ihem]h~bb ] \ p_eyo j ZebaZpbb MdzZaZzZ 1Ij_ab”_ gl
LZ~" " bdbklZg hl N dZ[ky ©H[ h[ty\le_gbb. =h~{f
ijZ\h\h]h ijhk\_s _gby? lezZgzZ f_jhijbylmevihhk\ks[gbox L
ml\_j "~ _ggh]lh ijbdzZahf Ij_ab” _glZz J_kim[ebdb LZ” bd
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]< :1-533 b lezgZ f_jhijbylbc ih j_ZebaZpbb Ijh]jZff
\hkiblZgby b h[mqg_gby ]jZhdly UZkimdbklZg- gZ ],
jZ[hlgbdb Jhkmqgj_"~_gbc g_ jZap\ukimneXgb ih klgh
| e \b”xgb jZ2b¥Ykl]j _gZebkvgZk e,gimifethdZelklZlvb \
kj_"klI\Zo fZzkkh\hc bgt#)jfZpbb >

< J_kim[ebd_ Lz~ bdEZKIZHu ibkzZeb §yéAgdhg h
iZljbhlbg_kdhf \hkiblZzgbb\ dAIMZg \ qgZklghikbbh~blky
his_gb_ ihgbfzZzgb_ ikgylke\hkiblZgbLZdhghij_ "~ ey Iky dz
khpbZevgh_ dmevimjgh_  ikboheh]bg_kdh_ b i_7~Z]h
ki_pbZevgh p_e gZijz\¢é_egggiyvklv:_yg eh\ _dZ Kihkh[k
jZa\blbx ihl _gpbZeZ ebqghklb b Jh j ZebaZpbb \ ijhp_
b kljhbl_evkl\m dmevimjghc "bagb h[s_kI\Z kem bl n
"bagb g_eh\_dZ b jZa\blbx h[s_klI\Z

DzZd ke_"m_| ba IhkeZgby Hlgh\ZpbbaygzZfdgh]h+t ~b
Eb” jZ gZpbb Ij_ab” _glZ J _kim[ebdb LZ" dMdidhkilZegb 1
JZofhgZz d FZ” ebkd«fHieBhe gu [ulv iZljbhlZfb b gbdt
aZ[u\zZlv qglh | _ieh_ gm\kl\h iZljbhlbafZz b \ukhdh_ gm!
yleyxlky hkgh\hihdéz]Zzzdbhjhf b \Z g _crbf iml_f jZe
Jhkm~ZjkINZ b h[s87kI\za >

Dhg _gdhmdZazZzgghBtihg xIR¢ljZdlh\db I|Zidpyld dZd
iZljbhlbg_kdh\hkiblzZghb "mohygh\klI\ _ggh 1iZ ~"Zgkdh
iZljbhlbg_kdh_-ivjlghgilbg _kdh_ W2 j ZWb  dZbeh]wlibo
ithgyld™~he gh [ulv ]Jem[hdh dxMWdglZzghZgbghf Jhkm~Zjkl\
wlh gzZijyfmx k\yaz\dhhjgufih\_~ dbknhjfbjh\Zgfbqg_ _eh\ _dz
mg_Jhukhdh]h ijZz\h\h]h khagZgby

AZdhg J_kim[ebdb LZ”" bdbklZg ©H iZljbhlbg_kdhf \I
[ue ijbgyl k p_evx nhjfbjh\Zgby m ]jZ2°"~Zg gm\kI\Z izl
jh*bg_ m\zZ gby d __ bklhjbb dmevimj_ b ljZ*"bpbyf
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< J _kim[ebd_ LZ”~ bdbklzg mI\_j°~ gZ |1Zd _ GZpbh
\hkiblZgh¥ i_jbh” ~h dhllhjZy hij_~ ey | hkgh\gu_ gz
Nyl _evghlklbbm~ZjkIN\Z \ h[ezZklb gZpbhgZevgh]lh \hkib
ith™jZklZxs _Jh b fheh”h]h bhghlenaeghjyyn | p_ekhaZzZ*Zgb
b kmsghklv \hkiblZgby gZ gh\hf bklhjbg_kdhf wlZi_

=hkm~ZjklI\_gedybdBE \ kn_j_ \hkiblZgby jZkkfZljb'
g_hlt fe fZy qZklv gZpbhgZevghc b khpbZevghc
J kim[ebdb LZ" " bdbklZg b j _Zebam _ I|Iky gZ hkg!
aZdhgh~zl _evki\z b kljZl _]bg_kdbo ~hdmf_glh\ =hl
g_h[oh”bfu_ f_yunhgfbjh\Zgby ebqgghklb k \ukhdbfb f
dzZq_kI\Zfb rbjhdbf fbjh\haaj_gb_f kbevguf gmbkl\hi
gZpbhgZevghc b™_gldqgghklb >

AZdhg h iZljbhlbg_kdhf \hkiblzZgbb ]jZ ' ~"Zg y\¢e
bgkljmf_glhf “ey nhjfbjh\Zgby m gZkbgZg¢by gmkkb\d K\

kljZg_ b hI\_IklI\ _gghklb aZz = [m”ms__ Hg ih*q_jdb\Z
1IZljbhlbafZ dZd h”"gh]h ba dexg_\uo we_f_glhd “4gghflb
kemqZ_ xjb~bg_kdzZy hI\_IkI\ _gghklv fh | gZklimibl

kbf\heh\ ]hkmZZjklljbhlbg_kdbo gm\kI\ azZ gZjmr_gb_ ij
ex"vfb b | ~

lh  fg_gbx G < <bleXdlZ*"bqg_kdzZy hiI\_Ikl\_ guglhklv
hi\_IklI\ _gghklv hkgh\ZggZy gZ aZdhgZo Jhkm~ZjklI\Z

[34, k304.
lh keh\Z2fF ;Zjzgkyb~bqg_kdlXylkl\ gghklv oZjZdl _jbe
ke "mxsbfb ijbagZdZfb ebph gZjmrb\r__ aZdhg

hij ~ e _ggu_ g_]ZIb\gu_ ihke_ 2kl\by 1Zdb_ dZd h]jZg
kljzrZgby <Z gh hif_Iblv qglh wlb ihke_ "kl\by y\eyxl
[ _f g f "ey gEZjewyb gZdAZZgbklmie gby \dexqZy \he
ms_j[Z ith ijbgpbim hdh azZ hdK_pmgyddZamgb_ y\ley.
kihkh[hf h[_ki_q_gby h[s_KklI\_gdllbc b[ _kahd¥ kgekk\hkkb >
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111]; 3) ghkm~ZjklI\_ @gghm ~ _gb ihjbpZgbh\_~ ybebpz
gZjmrb\r_]h aZzdhg Bf_ggh ]Jhkm~ZjklI\_ggh_ hkm "~ _gb
|1Zdbo ebp gm\kiI\Z dhlhju_ fh]lml hdZaZlv agZqgbl _ e
\ha”_ckl\b_ GZijbf_j ijbf_g_gb_ f_j ikbobZljbg_kdh]h
ijh\_~ _gb_ 1Zfh" _ggh]lh ~bkifhjljK ig_gbb ]jZgbp beb dhg
bfms_klI\Z m Ah[jhkh\_klguo ijbh[j_1Zl_e_c g_ |
hnbpbZevguf hkm ~ _gb_f b ihjbpzZgb f ohly bf_xlI
ihke "kl\by "ey kZ59,&k ®Bgp?a >

< kh\j_f gguo ijZ\h\uo kbkl_fZo ijbgpbi qgBE#&hh a
jZzkkfzljb\zZz |ky dzZd mklZj \rbc IKug wdbgqgwZdhgh”"Z
klj _fylky d \hkklZgh\e_gbx kijZ\_~eb\hklb b j_ Z[beblZpl

ljbgpbiu xjb”rbqg_kdhc hI\_IkI\_gghklb hij_~ eyxl| hkg
b ij_~ eu ijbf_g_gby wlhc hiB_ITkh\ _fgglgkdk ;;Zaue_ \Z
ijbgpbi azZdhgdpflbgy Iky Ilhevdh azZz " _ckl\by y\gh
aZdhghf b IThevdh \ mklZg#hXe gguo ghjfhc kZgdpbc L
aZdhgguc oZzjzdl_j hiI\_IkI\_gghklb bf__1 lhevdh 1Z ¢
itheghf khhi\bbkkhp_ _kkmZevgufb ghjkzZp. >

ljbgpbi hI\_IkI\_gghklb IThevdh azZ \bgh\gu_ 7~ _ygt
xjbrbqg_kdzZy hI\_IklI\ _gghklv g_ \hagbdZ | _keb ebph ¢
jmdh\h”*blv j amevlZIZfb k\hbo 7~ ckl\bc : 1jbgphbi
ihrjzaéamz | glh azZ ijhlb\hijz\gu_ ~ _ckl\by g_k_| hI\_Ik
bo bkihegbl_ev b ijb gZagZq_gbb gZdZaZgby m
ijZ\hgZjmr_gby Djhf_ Ih]l]h [he__ kljh]bc aZdhg g_
kh\ _jr_gguf ijZ\hgZjmrA¢gblk¥ fu fh _f ]Jh\hjbjllugptoii
bgr"b\b"mZebaZpbb gZdZaZgby

Khlezkgh N_n_eh®jbgpbi bg~*b\b"mZebazZpbb ih”"j.
\hafh ghklv \u[hjZ jZaebqguo kj_"~kI\ ijZ\h\h]h \ha”_
0ZjzZdl_j b kl_i_gv h[s_klI\_gghc hiZzkghklb kh\_jr_ggh
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N ygby ebqgdgmgdivgh]lh h[klhyl _evkI\Z ij ~“mkfhlj_ggu_
kfylJgZxsb_ beb hly]JgZxsb_ hI\_IklI\ _gghklv 1, kmfb nZ

H jbgpbig_hl\jZIbfhklb xjb”"bg_kdhc hl\ibklI\llgghklb
DZrZgbgih fg_gbx dhlhjhc wlhilj_ifblgebjz | g _fbgm_
g _ba[_"ghklv \ kemqgZ_ kh\ _jr_gby ijZ\hgZjmr_gby WIh
[ulv ijbgylu f_ju kh klhjhgu dhfi_|_glguo hjl]Zgh\ b "he"
h[gZjh*h\Zgby kh” _ygghlh b \ujZ _gby hkm "~ gkt
]Jhkm~Zjkl\_gguo h\hj]Zg hlighr_gbb g_dhlhjuo dZ
iIjZ\hgZjmrbl_e _c¢c gZijbf_j [hevguo ih"beuo ex™_ ¢ [_j.
beb ih*jhkldh\ ijbf_gy fu_ kZgdpbb fh]lml [ulv hlkjhqg_
fh™ | gZklmiblv afehhglthkk\h[h ~ gb _R782].

HI\_TkI\ _gghkhkih Jhlih\ghklv ijbgbfzZlv ihke_ 2kl\by k\h
dZd iheh bl _evgu_ 1Zd b hljbpZl _evgu_ WIh hagZqgZ.
g_k_I hIV_IkI\_gghklv azZ k\hb ihklmidb b "he  _g [ulv ]
i j_™ h[s_kI\hf b i _j ~azZdhghf

< p_ehf hI\_Ikl\vgghk” h[s_kI\hf b i_j ~ aZdhghf
hkgh\hc ijZ\h\h]h Jhkm~ZjklI\Z b ]jZz"~Zgkdh]h h[s_Kkl
ihA™ j"b\Zlv mklhcgb\u_ hlghr_gby f_""m ex”vfb h[_
ijZ\ b k\h[h” dZ "h]h qg_eh\ _dZ b kihkh[kI\m_1| jzZa\l
h[s kl\zZ

Ke _"m_| hif _IblvkK @®llhnidb F > RZjJhjh~kdbgblZx|l qlh
©xjbr"bg_kdzy hlI\_IkI\_gghklv fh" | jzZkkfzZljb\ZIvky
h[ _ki_g_gby bkiheg _gby h[yazZl _evkl\ | _ dZd ihablb
hi\_IkI\_gghklb LZdbf h[jZzahf ihgdlhc bhdj\b%tkld_ gghk
\dexqgqZ | \ k_ [y jZaebqgu_ Zki_dlu b fh-jZabhddh\ZI
aZ\bkbfhklb hl dh§3_ld¥glk2 >

?keb Jh\hjblv h jzZahl\e lgbBbgghklb gZ qgZzZklghijz\
im[ebgg&EZ\h\mxlh wlhl \hiprku\Z | “"bkdmkkbb kh\" xjt
lhqdb aj_gby Dbke@dodhfHklgh im[ebgdhzh bf_ x| k\hb
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hkh[_gghkgbh b[mkezZ\eb\Z | jZza”_e _gb_ hI\_IklI\_gghk
dzl_]hjb®, k94@ H~gZdh J E OZqZlmjh\ b > : Ebibgkd
I h glh \g_ azZ\bkbfhklb hl diihgh kndj dZijz\Z highk
hi\_IkI\_gghklv hgz \k_]*"Z bfijZ\himdeb@ghdl_j 12zd
mklZzgzZ\eb\Z _|ky JThkm3}XpBA\hf >

G < <bljmd \u”®_ey | jZaebqgqgu_ \b™d_kkb\"kgg hkkdhc\
im[ebqghf ijZ\dhgklbImpbihggtnx dhgkrhiplbhgghklZhg
Jhkm~rZjklYijggdghmx "bkpbiebgXxjgZ fbgbkljzaik\gn]herhkg
fmgbpbiZzexgDZd \b~"bf jZaghh[phafyu hI\_IkI\_gghklb
Ijbf_gyxlky \ jZfdZo Jhkm~Zjkl\_ggh@&3kbddO.fu ijZ\Z >

<aZ\bkbfhklb hl hljZzkeb ijZz\Z b ozZjzdl_jZ ijZ\hgZjm
hi\_TklI\_gghklv » _eblky gZ ke_"mxsb_ hkgh\gu_ \b”u

M]heh\gZy hiI\_IkI\_gghklv

tljbf_gy _|ky aZ kh\_jr_gb_ ij_klmie_gbc ij_~mkfhlj_
dh”r _dkhf J _kim[ebdb LZ" bdHR]ZgVIMBZb[he _ kljh]Zy
hi\_IkI\_gghklb k\yazZggZy k \ukhdhc h[s_kI\_gghc hiZk

¥ Km[t_dlunbabqgq_kdb_  ebpZz Ahklb]Jrb . \hajzZklZ
hi\_TklI\ _gghklb hl[uqggh e | \\'g dhlhjuo kemqgZyo €

tKZgdplebr gb_ k\h[h”unurljEkijZ\bl_evgu_ jZ[hlu el
1jZ\Z aZgbfZlv hij_~ ezggu_ "he ghklb b *]

fljbf_jugZdZazZzgb_aZ djZz m Kkl MD JL fhr_gg
MD JL beb dhjjmipbhggu_ij_klmie _gby
AbgbkljzZzlb\gZy hlI\_1kI\ _gghklv
ljbf_gy _|ky az z~fbgbklijjWgaimr_gby ij_"mkfhlj_

Dh” _dkhf h[ Z~fbgbkljZlb\guo ijZ\hgZjmr_gb[gp W.Ib DI
N ygby f_ g hizkgu qg_f ij_kimie_gby gh gZjmrzZxl| h][
Jhkm~ZjkI\_ggh_ mijZ\e _gb_ b *"jm]b_ kn_ju

tKm[t _dinbabg_kdb_ ebpZ Nhe ghklgu ebpZ xjb”™bo
ebpZz
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tKZgdphrdjznu z~fbgbkljZlb\guc Zj_kl “h kmlh
ki_pbZevguo ijZ\ gZzZijbf_j \h~bl_evkdbo dhgnbkdzZph
\u”\hj_gb_

fljbf _jugZjmr_gb_ 1I>> Kkl Dh:l JL f edh_ ome
46 Dh:l JL

=jZ "Zgikdhh\Zy hiI\ _IkI\.gghklv

T Ijbf_gy |ky azZ gZjmr_gb_  ]jZ ~"Zgkdbo ijZ\ b
j_]mebjm_fuo =jZz ~"Zgkdbf dh”_dkhf JL =D JL Hkgh\
\hkklZgh\e _gb_ gZjmr_gguo ijZ\

tKm[t _dhbabg _kdb_ b xjb”bq_kdb_ebpZz

¥ KZgdpbbhaf_s _gb_ m[uldh) dhfi_gkZpby fhjZev
\hkklZgh\e _gb_ i _j\hgZgZevgh]h iheh  _gby g _mklhcdZ

¥ljbf_jug_\uiheg_gb_ mkeh\bc “h]h\hjZ ijbgbg_gb_
K =D JL

>bkpbiebgZjgZy hiI\_IklI\_gghklv

T Ijbf_gy_|ky ®ZZmr_gb_ Ijm~h\hc kem  _[ghc bet
"bkpbiebgu J ]Jmebjm _Iky Ljm”~h\uf dh” _dkhf JL mk
azZzdhgzZfb h Jhkm~ZjklI\ _[§lghc kem [ _

ItKm[t_djZ[hlgbdb Jhkm”Zjkl\_ggu_ kem Zsb_ \h_gg

tKZgdpladf_qzZgb_ \ulh\hjgim\hekgb  _gb_ \ "he ghkl
a\Zgbb

fljbf_jugZjmr_gb_ Ijm~h\hc “bkpbiebgu hiha”Zgby
h[yaZgghkl _c¢c beb g_kh[ex® _gb_ mklz\Z Jhkm~*Zjkl\_ggl

lh fg_gbx | < DhjiEpiph&h\gZy hl\_IklI\_gghklv \haghb
kh\ _jr_gbb ij_kimbeygdy Iky h*gbf ba k_jv_aguo \b”*h\
hi\_IkI\_gghklb dhlhjuc \e_q | aZ kh[hc jy® h]jZgbqg_g
[141, Kk @ GZagZq_gb_ m]heh\gh]h gZdZaZgby km~h
kemqZ_ kh\_jr_gby ij_klmie_gby \ khhl\_IkRA8b_k*ard tih
g_aZdhggu_ ~ _ckl\by g_ fhlml [ulv hkgh\Zgb_f ~ey _]h
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gZagZqg_gby m]J]heh\gh]h gZdZaZgby kljh]h j_]Jmebjm_Ilk
h"bg ~jm]hc ijZ\h\hc Zdl beb \ukrbc ]Jhkm~Zjkl\ _gguc
hkms_ kl\eylv ]J]h mgZa@Zlgglgl\ _gguf hj]Zghf bf_xsbf ihe
gZ gZagZq_gb_ m]heh\gh]h gZzdZaZgby y\ey Iky km~*

lhjy*hd gZagZq_gby m]heh\gh]h gZdzZaMdagley\ghij
ijhp_kkmZzZevguf dhGZaghfZz higlyhl bf_gb Jhkm~rZjkI\Z
km”~ [guc ijblh\hj |_j &gZdhgozZf \ km”~_ ijh\h*rylky |
ijhp_kkmZevgu_ "~ ckl\by gZijZ\e _ggu_ gZ mklZgl
g_\bgh\ghklb h[\bgy fh]h Hkgh\hc “ey gZagZq_gby |
kem bl ij_amfipby g _\bgh\ghklb Km”~ gZagZqZ | gZc
"hdZaZl _ewkguzZ Ebph kqblZ Iky \bgh\guf ebrv gZ hkgh\
km~AZ dhlhjuc \klmibe \ aZdhggmx kbem

M]heh\guc aZdhg hij_ "~ ey | jZaebggu_ \b”u gZdZaZ
bkijz\bl_evigihlu ebr_gb_ k\h[h”u b 7]

< k\hx hg_jh”g_jdb\Z | qlh ]j4jZxg\kZdyh hi\_IkI\ _ggh
\hagbdzd4dd ibr K G ;jZlmkv \ kemgZ_gZjmr_gby hJy
"hlh\hjm beb ijbgbg_gby ms_j[Z \g__ ijhh kpAfhd gbb
liZz "Zgkdh]lh ijzZ\hgZjmr_gby HgZ fh | J[ulv dzZd ~*F
\g_"h]lh\hjghc =jZifMZXgkdyh hiI\_IkI\_gghklv \dexqzZ_ |
\haf_s gb_ ms_j[Z \uieZlm g_mklhcdb b *jm]I80, k ju
82].

Bkke ~h\ZgW~h\ b nhjf ]jZz 24gkidthc hiI\_IkI\ _gghl
aZgbfZebkv fghdbgpb\bebkluh*gZdlmamqg_ _gbx I|h]h dzd

hi\_IkI\ _gghklv fh | ijbf _gylvky \j_"Mijdgbiflzl evkdh
ANyl _evghikhib) f ggh_ ijZ\h m¢ gy tXehfZgby p_ ehf
kn_j_  ij_"ijbgbfzl _evklI\Z hiI\ _1klI\ _gghkhlv hWgBE\Vghflky

ebr_gbb ijZ\hgzZjmhrigl "eye _gguo bfms_klI\_gglhobijZINf _qZ _
\ k\hbo mgijgunh\_ ~u
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< 1jZ "Zgkdhf azZdhgh”~zZl_evkl\_ aZzZdj_ie_g hldjulu
liz ~Zgkigh\h\hc hiI\_1kI\ _gghklb D gbf hlghkylky
\haf_s_gb_ m[uldh\=LIJL mieZlZ g _mklhcdbmZRElIhd Kk
438). Ijb wlhf \haf_s_gb_ m[uldh\ kgblzZz _Iky h[s_c f_jhc
lh]~Z dzZd hklZevgu_ nhjfu highkylky d ki_pbZevguf

H M MkfhgaXljz]lb\Zy wim igre[2kKhnbpbjm _| ]}z ~Z
ijZ\hmxhl\_IklI\_gghkZ [Zdb_\ddd ~h]lh\hjgZy b \g_"h]
hi\_ITkI\_gghklv kheb”"ZjgZy b km[kb”*bZjgZy Z 1Zc

Ahe gbdZ i _j_~ lj_lvbfb ebpZfb b hi\_IklI\_gghkbkIthe
k\hbo khljm~gb &B857>
Ms _j[ fh | [ulv dzd fzl _jbZevguf 1Zd b fhjZevc

liz " “"Zgkdhfm azdk¢\mzZlinbabq_kdh_ beb xjbrbq_kdh_
ijZ\h h[jZIblvky \ km~ k [Ij_[[hhggb_jf bbb bgnhjfzZpl
ithjhgZs ¢ _]Jh j_imlZpbx _keb ebph jZkijhkljZgyxs_ _
g_ "hdz | __ ~hklh\_jghklv
JZagu_ nhjfu xjb”bg_kdhc hI\_IkI\ egyxthkyb khij_ v X
hiZkghklb gZjmr_gby aZdhgZ b _]h xjb”bg_kdbfb ihke_
g_kdhevdh djbl_jb_\ *“ey deZkkbnbdZpbb \b~h\ xjb”"bq_
\dexqZy hjlJZgu miheghfhg _ggu_ ijb\e_dZlv d hlil\_Ikl
bgrb\b"mZevgmx b ghmee hdVbhklI\ _gghklv H"bg ba |
djbl _jb- wWwlh ijbgZ”e_"ghklv gZjmr_gghc ghjfu d hij_"_
1jZ\Z >hihegbl_evgu_ ijbagZdb \dexqgZxl|l gZebgb_ dh"k
hkh[h]h ijhp_kkmZevgh]h ihjy*dZ b ki _pbnbqg_kdbo
G _dhlhjuzZ\lhju 1Zd " \u”™_eyxl|l bgklblmpbhgZevguc ¢
jZaebq_gby \b™ h\ xjb”"bg_kdhc hI\_IklI\ _gghklb
22.<hkiblzl _evgZy nmd&bdbkbyhmgdpbc xjb*bg_kdhc
hi\_IkI\_gghklb
Nmgdpby \hkiblzZzgby xjb”~bg_kdhc hI\_IkI\_gghklb
nhjfbjh\Zgb_ m ]jZ2°"~Zg ihablb\guo f_glZevguo b \hi
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kihkh[kl\mxsbo kha~Zgbx h[s_kI\_ggh]lh ijhkljzgklI\Zz
aZdhghihkemrZgbb ikboheh]bgq kdbo mklZgghd@glbylb p_ ¢

<hkiblZl _evgZy nmgdpby b]jZ | dexq_\mx jhev \ kh
ghjf hdZaul\Zy agZgbl _evgh_ \ebygb_gZ nhjfbjh\Zgb _
IjZ\hkhagZgby ebgghklb \ p_ehf

K gZr_c I|hgdb ,ajhgbylZl evgmx nmgdpbx 1ijZ\Z
jZkkfzZljb\zZIlv dadneylzl \hafh ghklb ijzZz\Z \ujzZ Zlv
hij_ ~ e _gguo ]jmii b khpbZevguo kbe b _]h kihkh[ghk
fukeb b gm\kI\Z ]jZz'~Zg Hkgh\ghc aZ”~Zqg_c \hkiblZIl _ e
yley |ky \hkiblZgb_ hkhagZggh]h ijZ\hkhagZgby\ nhj
ij2Ahf_jghlh ih\_"~ gby m,&¥0].c >

< ijhp_kk_ nhjfbjh\Zgby hkihagZdglgdhjihkemrgh]lh ]jZ°
ijZ\h\u_ kj_"kI\Z fhlml \dexqZlv \ k_[y jZaebqgu_ f_ju
dzd ghjfzlb\gu_ Zdlu km”_[gu_ j_r_gby Z~fbgbkljZIb\¢

Hkgh\ghc azZ”Zq_c ijZ\h\uo Kkj_~kI\ \hkiblZl_evghc
yley |ky g Ilhevdh gZdZaZgb_ aZ gZjmr_gb_ aZdhgh
|1Zdbo gZjmr_gbc iml_f nhjfbjh\Zgby m ]jZ"~Zg ihgbfZz
ijZ\bezf h[s_kI\Z 1h”"oh” hkgh\Zggucglg 4\ ejmjin)i
ih\_~ gby kihkh[kI\m_| kha~Zgbx ]Zjfhgbggh]lh khp!
liz"™~"Zgbg hkhagzZ | k\hb ijZz\Z b h[yaZgghklb i_j ~ h[s_

Lzdbf h[jZzahf ijZz\h\u_ kj_"kI\Z \hkiblZl _evghc nmg
\Z'gmx jhev \ nhjfbjh\Zgbb ]jZ MAykgditkhd\b khagZl ev
glh kihkh[klI\m_| mdj_ie_gbx ijZ\hihjy*dZ b h[s_kI\_ggh

< dhgl_dkl_"~Zggh]lh bkke_ _~h\Zgby p_ev ijZ\h\h]h \
j _ZebaZpbb \hkiblZl _evghc nmgdpbb ijZ\Z y\ey |ky de.
deZkkbnbdzp\hbuo kj_~klI\ Ijb wlhf \Z"gh \u”_eblv ~\Z h
1jZ\h\uo kj_"kI\ klbfmebjmxsb_ b h]jZgbqgb\Zxsb_

Kibfmebjmxsb_  ijZ\h\u_ kj_~kI\Z gZijZ\e_gu

1jZ\hf_jgh]lh ih\_~ gby 1jZ2°"*"Zg b mdj_ie_gb_ bo ihgbf.
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azZzdhgzf ljbb jlzZfdbo kj_~kI\ fhlml [ulv jZaebqggu_ f_ju
Ij_fbb ihq_lgu_ a\Zgby aZ kh[ex”_gb_ aZdhgh\ Z 1|z
ijh]jZzffu b dzZfiZzgbb ih ih\ur_gbx ijZ\h\hc ]jZfhlghklb gZ
HljZgbgb\zZxsb_ ijzZ\h\u_ kj_"kI\Z gZijhlb\

Ijbf _ggb_f_ j gZdZaZgby beb h]jZgbg _gbc \ kemqgZ_ ¢
gbf hlghkylky zZ~fbgbkljZlb\gu_ rljZnu Z~fbgbkljZlb\gu_
hij_~_e_gguo ijZz\ b I~ P_ev hljZgbgbigxshlojzy_¢§hkl\
1jZ\hgZjmr_gbc b aZsblZ h[s_kI\ _ggh]h ihjy~rdZz

L&Abf h[jZzahf dezZkkbnbdZpby ijZz\h\uo kj_"kI\ gZ |
hljZgbgb\Zxsb_ ihfh | \u”_eblv jZaebqgu_ f_|h”u
dhlhju_ fh]lml [ulv bkihevah\Zgu ”ey “hklb _gby p_¢
nmgdpbb ijZ\Z b nhjfbjh\Zgby hI\ _IkI\_ggh]lh ]jZ ~ZgbgZ

lh fggbx < F < _~yobgZ d ijZ\h\uf klbfmeZzZf hlghky
dzZl_]hjbb ghjf

- ihhsjbl_evgu_ ghjfu dhlihju_  i1j_"~ihezZ]Zxl klb
" eZ fhlh ih\_~ gby iml_f ij_~hklZ\e _gby jZaebgguo [e.
- ghjfu jZkrbjyxsb_ ijZ\Z b kZfhklkkyhkdvghkixsb

jZa\blbx bgbpbZlb\u kmJ[t_dlh\ ijZ\h\uo hlghr_gbc
bgr"b\b"mmfzf [he_ _ Zdlb\gh mqgZkl\h\ZIv \ h[s_klI\ _gght
-ghjfu mklzgZ\eb\Zxsb_f_ju hI\_IkI\_gghklb dhlhjt
ij_"hI\jZs _gb_g_~_eZl _evgh]lh ih\ o gty lbhhpdxkigby ij
b ghjf
- ghjfu mklZgZ\eb\Zxsb_ gZklilmie_gb_ \u]h”guo |

ihke "kl\bc glh ihfh]z | j_]mebjh\ZIlv ih\_~ gb_
ij_~“hklZ\e _gby \hagZ]jZz ~ _gbc beb gZzdZazgbc \ aZ\bk
[31, k233].

DZd mlI\_j &«ZF | <_"~yobg ijb jzZzkkfhlj_gbb ijZ\h\uo k
thablb\guo beb g _]ZIb\guo kj_~klI\ \ha”_ckl\by g_hJ[
mjh\_gv j_]Imebjh\Zgby gZ dhlhjhf hik58pf_ gyxlky >
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GZ bgnhjfzphkbgheh]bqg_kdhf mjh\g_ ijZ\h\u_ klIbf
\hkijblgf ZIvky dZd ihablbtggd J¥db\gu_ \ aZ\bkbfhklb hl |
hgb \ha”_ckl\mxl gZ fhlb\Zpbx b ih\_~ gb_ ex”
ihhsjbl_evgu_ klbflmeluv*ghc klhfhpml J[ulv \hkijbgylu o
ihablb\guihlhfm qlfth]jml fhib\bjh\ZIv d \uiheg_ghox
N ckli\bc K ~jm]hc klhjhgu f_ju hI\_IkI\_gghklb fhlml [
g_J]Zlb\gu_ 1Zd dzZd hgb ij_~ihez]zxl \hafh'gh_ gzZdZz
ijZ\be

GZ Kh[kI\-ipH\h\hf mjh\g _ ijZ\h\u _ kilbfmeu
jZkkfZIjb\Zxlky dzZd kj_"kI\Z j_]1mébgh\ kiny[ ti hd N\ uig
hlghr_ghbc

ljZ\h\u_ kibfmeu fh]lml [ulv \ka&jbopgu\ pMe f glu ijZ\
ghjfu 2zZgjbf_j \ J]biml gZklb ghjfu ~heéjyxs_c¢c mkeh\by
ijbf_g_gbly~ bkihabpdzklb ghjfu kh”~_j Zs c ijZ\beh ih\_:
\ kZgdplgzklb ghjfu mklzZgZ\eb\Zxs_c¢c hlI\_IklI\_gghklv
ijZ\bez < dzZ ~"hf ba wlbo kemqgZ_\ ijZ\h\hc klbfme fh"
Ney fhib\Zpbb km[t_dIh\ ijZ\hhlghr_gbc d kh[ex™_gbx a:

ljZ\h\u_ klbfmeu b]jZxl \Z°'gmx jhev \ ijzZ\im\thsgykbk
kh[ex™ gb _ ghjf b h[ _ki_qgb\Zy wnn_dlb\gh _ nr
ijZ\hihjy~rdZz

GZijbf_j "~bkihabpby fh™ | kh”_j ZIv ijZ\h\u_ ev]hlu
\hagZ]jz ~ _gby ”"ey ebp kh[ex"Zxsbo ghjfm beb
hij_~ e ggu_ "~ ckl\by LzZdb_ kllbffrmesbjthihdhvl Kkm[t_ d
iIjZ\hhlghr _gbc d kh[ex™ _gbx aZdhgh\ \uiheg gbx h
hkms_ kl\e _gbx hij_~ e _gguo ~ _ckl\bc \ jZfdZo ijZ\h\hc

=bihl_az 1Zd b "pkhhadkpbyj ZIv kilbfmeu dhlhju_ \e
ih\_~ gb_ km[t_dlh\ ijZ\hhighr_gbc b kihkh[klI\mxI| j
ijZ\h\hc kbkl _ fu
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KZgdpby dzZd ihke_~gbc we_ f gl kljmdImju ijZ\h\hc
kh[fhc f_ju hI\_IkI\_gghklb mklZgh\e _ggu_ adpdhdlef a.
lhablb\gZy kZgdpby ij_"~ihezZ]Z | ihhsj _gb_aZ kh[ex”" ¢
gZijb jij_fbb ihhsjbl _evgjz*wd | ~ G _]Zlb\gZy kZgdpl
hg j_ Ay _"mkfZljb\gZdZazZgb_azZ gZjmr (ghZnujzZ\bje kl
ebr_gb_ k\h[h”"u b | 2

lheh blevgu_ klibfmeu b ihhsj_gby b]jZxl \Z"gmx jh
kbkl_f_ Hgb kihkh[klI\mx] nhjfbjh\Zgbx ijZ\hihkemrg
fhib\bjmxl ]jZz°*Zg d kh[ex”_gbx aZdhgh\ b ghjf h[s_kl\z

DeZkkbnbdZpby ijZ\h\uo h]jZgbqg_gbc ij_~eh  _gg
AN ckl\bl_evgh*klZ\ey | kh[hc m~h[guc bgkljmf_gl "e
kbkl fZlbaZpbb jZaebqguo Zki_dlh\ 18]jK9b@ gbLanZa >
hljZzgbqg_gbc gZ xjb"bg_xthZgbdZzdymy hlyaZgghklb
ijbhklZzgh\e _gby b gZdZazZgby kZgdpbb hilhaj\heyeblyhlk
oZjZdl_j b p_ev

JZaebgb_ f_""m h]jZghhegbydbb gZklbggufb \j f gg
ihklhyggufb fZl _jbjzZzékghfb b fhjZgZgh\ufb ihalhey
emqr_ ihgylv bo ~ _ckl\b_ b ihke 7~kl\by "ey km[t_dlh\ ij

Bkihevah\Zgb _ |zdkicbnkdeZpbb ihfhlz | [he
ijhZzgZebabjhbzZipzZ\h\u_ h]jZgbq _gby b bo \ebygb_ g.
km[t_dlh\ \ jZzfdZo ijZ\h\hc kbkl_fu

H[jZIbf \gbfZgb_ gz ijibf glhgb_ijZ\h\uo h]jZgbq ¢
ijZdlbdfh™ I [ulv hkeh g MhklZIhggZajzZ[hldEklgw | _hjbb
ijZ\h\uo kj_."WINh fh™ | ijb\_klb d g_h[hkgh\Zgguf beb
hljZgbq_gbyf ijz\ ]j2z°'~Zg qlh fh™ _| gZjmrblv bo dhgklb
k\h[h”u

AZim[_"gumg_guyZ\h\_~"w”™_eyxl jZaebggu_ nmgdpbb
ij_"ezZ{lz k\hb Kkh[klI\_ggu_ deZkkKebdmpbb hif_Iblv |
deZkkbnbdZpbb nmgdpbahkhpZmxdmqgfm ihdfZgbx
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fghlhh[jZablh az~"Zg b p_e_c \ kh\j_f gghfzdhiksy kb\a
deZkkbnbdplgh hjb_glbjh\Wgz*g&€ ggu_ Zki_dlu jheb
_JrmgzZqgbfhklv “ey h[s_klI\_ggh]h jZa\blby

LZzdL G JZ~vdh ij_~b8¥HEvghjhdmx deZkkbnhbhdgmipbc
ijZ\Z\ dhlthicmqgblu\zZxlky kZfauebqgu_ djbl5jkI23]>?keb
]h\hjblv [he__ dhgdjg Ngit _E€ly hl 1Zdb_ dZIl_Jhjbb nmgdpb

Hkh\gu _ kh[kI\_ggh xjb”bg_kdb_ nmgdpbb b g hkg

- hkgh\gu_ nmgdpbb \dexqgzxl \ k [y |_ Zki_dlu d
bf ggh ijZz\m dZd_kigklf b bgklbImlh\ ¢Zinmbefbjh\Zgb_
h[s_kI\_gguo higghor h[_ki_qgq_gb_ihjy*dzZ b I ~

- g hkgh\gumgdpbb fh]jml Julv kl\yaZgu k khpbZevg!
ijZ\Z 1Zdhidbd aZsblzZ ijz\ b k\h[h” ]jZz'*"Zg khpbZevgZy
| A

ljbf_gbl_evgh d kbkl_f_ijz\z

- h[s_ijZ\h\u_ nmgdpbphkylky d h[sbf ijbgpbiZf b g
dhlhju_jod&l _jgu ~eyc\kbkl_fu ijz\z

- f_"hljZzke _\u_ nmgdipldbxlky \azZbfhklya ¢ f_""m jZ
hljZzkeyfb tjZ\Z

- hljzke _\u_ nmgdkphadzZgu k dhgdj _Igufb hl)Zkbybm i
ki_pbnbqg_kdbfb aZ”2ZqZfb

- nmgdpbb ijZ\h\uo bgklbImlh\ b zghijbku\Z\Z jhev
dhgdj Iguo bgklbImlh\ b ghjf \ kbkl _f_ ijZ\Z b bo
his_klI\_ggu_ hlghr_gby

LZdZy ™ IZebaZpby ihal\hey | [he_ _ ihegh hoZzZjzdl_
nmgdpbc ijZ\Z b bo agZqbfhklv ey h[s_klI\ _gghc
\u”_e_gguo dZl_]lhjbc ihmqgjj8b&Zglgu_ Zki_dlu jheb i
his _kI\_ b ]Jh \ebygb_ gZ jZaebggu_ kn_ju "bagb ex”" ¢

DeZkkbnbdZpby nmgdpbc ijZ\Z ij_"eh’ ggdygly G
k\hx ZdImZevghklv b agZgbfhklv ~h kohhygykgv |mg g

88



dhlhju_ g _ ih*_RbgwxW\u®_ eykyhkgh\gu_ gZijZ\e ¢
N ckl\by ijX\Z[s_kI\_gghc "bagb 1Zdb_ dZd hojzZgzZ i
ebgghklb ] _]mebjh\zZgb __ his_kI\ _gguo hlghr_ghbc
h[is_kI\_ggh]lh ihjy*dZ aZsblZ h[s_klI\_ggh[®5] k&4?].Zkghk

KhlezkghA Dokl ®@gdpbb xjb2bg_kdhc hl\_IkI\_ggh
bf Iv jZaebqggu_ hkgh\Zgby 7"ey k\h_c¢c deZkkbnbdZp
aZ\bkbfhklb hl ozjzdl_jZz \ha”™_ckl\by b kihkh[Z j _Zeba
ke “mxsb_ nmgdpbb dZjZl _evgZy \hkklZgh\bl _ ev
aZblgZy b \hkiblZl _evgZy? ImdZ@ Zglgdh]h  man gdhgb b
xjbrbg_kdhc hI\_IkI\ _gghklb fhlg@h jgAa/jjmbilw \ aZ\bkbfh
hl Ih]h \ jZfdZo dZdbo nmgdpbc ijZ\Z hgb |j Zeb
dzZjzl _evgZy \hkklzgh\bl_evgZy b ij_"mbj M "&@dsS@x!| n\n
jZfdZo aZsblghc nmgdpbb ijZ\Z <hkiblZl _evgZy nmgd
j _Zebam_|ky \ jZfdZo j_]Jmebjmxs_]h \ha”_ckl\by ij
mdZaZggu_ nmgdpbb h[yaZl _evgh gZoh”yl k\h_ hljzZ" _
xjb~rbq_kdhc Rl\ggkilklb, k44].

DeZkkbnbddmgdpbc xjb*bg_kdhc hI\_IkI\ _gghklb : A
h[hkgh\Zgb bobtk\yab k h[sbfb nmgdpbyfb ijZ\Zkhj hklZz
kbkl _fguc ih”oh” dhlhjuc ih”~q_jdb\zZ_| fgh]lh]jZgghKkl
nmgdpbc \dexqZy \hkiblzZl_evgmx|[_¢&d¢h BEFAWImZéakbu
LZz~""bdbklzZzgz ]1~_ \hkiblZl_evgZy nmgdpby fh | [u
bgl _]jZpbx ljZ*"bpbhgguo b kh\j_f gguo ih*oh”h\

lh fg_gbx F B ;ZclbgZ \hkiblZl _evgZy nmgdpby ijZ
nhjfbjh\zgb _f ih\_~ gby ]jZ2 ~Zg \ jZfd& oy thj[fs bkp\ goophuk |
g_f k “moh\gufb Zki_dlZfb hlghr_gbc Hg g_ mdZau\:
Zki_dlu y\eyxlky h[t_dlhf wlhc nmgdpbb h”gZdh ih”~q_
"ey h[_ki_qg_gby khpbzengdhtkebkbz[Ba\blby h[sk&l\zZ >
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F B ;Zclbg Mgljl kgh_ | _hj _Ibg_kdh_ h[hkgh\Zgb _
nmgdpbc ijZ\Z b bo khpbZevghc gZijZ\e _gghklb g_ \u
nmgdpbx dZd hkh[mx hiI*_ev[@8k58F | Jhjbx

?s_jZa hlf_Ibf hgbZ&vgu_ nmgdpbb ijZ\Z \dexqZxl
lhevdh j _]JmebjhRgsglkl\ gguo hlghr_gbc gh Db \hkib
\ha”_ckl\b_ gz 1jz ~Zg 1I1jzZ\h kihkh[kI\m_1 nhjfbjh\Zgb
ih\_~ gby b b Zeh\ g _h[oh”"bfuo ~ey jZa\blby JhghZ
g_ Ilhevdh mijZ\ey | ih\_~ gb_f ex”™ _c gh b kihkh
liZz "Zgkdh]lh h[s_kI\Z Z 1Zd _ nhjfbjh\Zgbx _JH8dkevlr
559.

KhljeZzkgh X = LdZqg_gdh ijZz\h \ha”_ckl\m_| gZ
ithwlhfm jZa” e _gb_ nmgdppc*bpZ\KdlgZ b khpbZevgu_
kfukez <f_klh wlh]l]h hg ij_"eZ]zZ | jzZkkfZljb\Zlv nmg
\ha” cklgZjZzaebggu_ kn_juhlsagB \dexqZy | |Jmebjh\z
hlghr_gbc aZsblm ijzZz\ b k\h[h” ]jZ2°""Zg nhjfbjh\Zgk
p_gghkl_ ¢ o4 k176].

GhE | ;ZjgZr _\Z ih~q_jdb\Z _| \Z ghklv khpbZevguo
bo \ebygb_ gZ nhjfbjh\Zgb ZhZd kliWwdzZbau\Z | gZ g_h[ol
jZkkfzZljb\zZIv ijZz\h dZd gzZklv h[s_c kbkl_fu ghjfZlb\gh
\dexqZy fhjZev I|jZlhpqBaz, k220.

JZkkfZljb\Zy deZkkbnbdZpbx nmgdpbc ijZWB ij_
;Zclbguffu fh™ _f dhgklzZlbjh\zZIlv qglh ih g_c fh gh km~blv
azZ”"Zq dhthmjargh j_rgbAh \ h[s_kI\_

GZijbf_j j_]lmeytdboggZfbg kdZy nmgdpbygZgZigZ\e
ljZgknhjfZpbx h[s_klI\_gguo hlghr_gbc b Z”AZilZpbx ij
ghuf mkeh\byf jZa\blby h[s_klI\Z \h&rbl\BkibVhgly ]jZ "Z
A"mo_ m\Z gby d aZdhgm KkijzZ\_"eb\hklb b hI\_IklI\_gc
<f _kl_k b” _heh]bq_kdbf AhigZ\kkkkibhkh[kI\m _| nhjfbjh\
_"bghc kbkl_fu p_gghkl_c b ghjf ih\_~ gby \ h[s_klI\_
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QZklgu_ ijhba\h”gu_ nmgdwhibehkZbgd kdZy gZeh]h\:
gZijZ\e_gu gZ j_]mebjh\Zgb_ dhgdj_lguo h[eZkl_c¢c h
GZijbf_j wdheh]bqg_kdZy ijaWwgdppy glbjh\ZgZ gZ a
hdim Zxs_c¢ kj_"u b ijbjh”*guo j_kmjkh\ gZeh@lz\Zy
mklZgh\e _gb_ gZeh]h\uo h[yaZl _evkl\ b ihjy*dZ bo bkir

DeZkkbnbdZpby nmgdpbc ijZ\Z gZ jZaebqggu_ Ik
| _hj Ibg_kdh_ agZq_gb_b g _dbgyijZ\KmIb y\e

ljZ\h bljZz_1 \Z"gmx jhev \ nhjfbjh\Zgbb h[s_kI\_gg
kihkh[gh hdZau\Zlv dZq_klI\_ggh_ \ha” _ckl\b_, gz f
khhi\_lkl\bb k p_eyfb h[s_kI\ _ggh]Hghjh]]mkeig |
wdhghfbg_ kddhr_gbmklZgZ\eb\Zy ghjfubez if2y jZa\bll
ij_"Nijbgbfzl evkd¥ZsbsZ bgl j kdk _omqgzZklgbdh\ wdhghf
kihkh[ky\m jZa\blbx q_j_a kha”~zZgb_ klZ[bevghc ijzZ\h
bg\ _klbpbc b [bag_kZ

Dzd fu m[_"~bebkv\uilh2\dy | fgh _klI\h nmgdpbc
khpbZevgu_ iheblbg_kdb_ b wdhghfbg_kdb_ b b]j
h[_Kiqg_gbb ihjyrdzZ b kijz\ =Z2g&@dblb k\h[h~*u wdhghfb
Nyl _evghklb azZdj _ie.ggu Dhgkdblmpbb JL hagZqZ
Jhkm~Zjkl\h ijbagzazsbsz | ijz\h 1jZz°'~Zg gZ ij_"ijbghb
Nyl _evghklv h”gh\j_f ggh mklzZgZ\eb\Zy jZfdb b h]j:
ijZ\h\uo kj_"kI\ > @

Nmgdpbb i£¥\A |Z&kharZgb_ b j weehdtvgphh dhgljhev ¢
kh[fex” gb_f Z 1Zd°_ mqgZklb_ hjfbijih\Zdgdky imeblbqg_ Kk
bgklbImlh\ b hj]J]Zzgh\ \eZklb

G _dhlhjuijz\h\_~unl\_j rZxl glh ijZz\h ~he gh hkl

g_cljzevguf \ highr_gbb bkh]eekldle ~~ ~jm]hfm high gb
"he gh hljz ZIlv hij_~ e _ggu_ b heh]bqg_kdb_ ijbgpbiu
ihfgblv glh b”_heh]bqg_kdZy nmgdpby ijZz\Z fh _| Julyv

kj _~kI\h iheblbgq_kdh]h dhgljhey beb fZgbKmmyp bibf mkh]!
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ijZ\m ijboh"glkezZzgkbjh\zIlv f_""m b~ _heh]bgq_kdbfb m
ijbgpbizfb ijZz\h\h]h Jhkm~ZjkI\Z byl khjZki~*eb\hk
jZ\_gkl\h i_j_~azdhghf b aZsblm ijZz\ b k\h[h” ]jZ ~"Z(g

<hijhk h jZa]ljZgbq_gbb b”_heh]bg_kdhc b \hkiblZI_ ¢
aZkem b\Z | Jem[hdh]h ZgZebaZ b ihbkdZ jZamfgh]h |
g_h[oh”~bfh ey Ih]lh qglhkbkjZfE\dWnn _dlb\gh jZ[hlZeZ \
kh\j f ggh]h h[s_kI\Z

DZd ihdZaZeh bamg_gb_| fu b” _heh]bg_kdZy nmg
ijh"he Zxsb_ky kihju kj_“b mqg_guo khojZzgy | k\h
ZdimZevghklv GZ glZzgz\atHewqZ | iheblbqg kbdBt éviuk
dhfihg glu LZdZy nmgdpby ihfh]Z | mdj_ieylv iheblbg
kihkh[kI\m _1 ijh]j_kkm h[s_kI\Z b ih\ur_gbx mjh\gy
dmevimju B” _heh]bqg_kdb_ b~ b \hiehs _ggu_ \ ijzZz\h\
kms_ klI\_ggh \ebylv gZ N _¢& gibo relghr _gb_ d azZdh
hdjm Zxs_fm khpbmfm

BA heh]l]bg_kdZy nmgdpby hjb_glbjh\zgz ij_"~_ \k_]
his_klI\_gguaoghkl_c b fbjh\haaj_gq_kdbo mklZgh\hd <
nmgdpby bf_ | [he__ rbjhdbc ho\Zl hgZ \eby j|l §Z 1jZ
agzZgby h ghjfZo ijzZz\Z nhjfbjm_1 gZ\udb ijZ\hf_jgh
\hkiblu\Zz | m\Z" _gb_ d aZdhgm

<k \ur_kdZaZggh_ih~g_jdb\Z | bkdexqgbl _evgmx !
\hkiblZzgby ey h[s_kI\Z Hgh ihfh]Z_| ex”yf ijhgbdgm
ijZ\h\uf ghjfzfijg\bezf ih\_~ gby qglh \ dhg_qgghf blh]
ijZ\hihjy~hd b h[_ki_qgb\Z | khpbZevgmx klZ[bevghklv

ljZ\h\h_ \hkiblZgb_ g_ h]jZgbqgb\Z Iky lhevdh ~mo
gZijyfmx \ebgZl| khpbZigggh\mx Zdlb\ghklv ]jZz'*Zg G
bgklbImlu ipd\jZbjmx!l hlghr_gb_ ex” _c¢ d k\hbf ijz\zZf b h
gZijZ\eyxl bo khpbZevgh_ ih\_~ _gb_
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K ihfhsvx ijZ\h\h]h \hkiblZgby h[s_klI\h kha”z |
ithyle_gby khagZl _evguo b hlI\_IklI\_gguo ]jZ2°'~Zg ]h
kh[ex"ZIlv aZdhgu m\Z ZbwijzdZbAgh mqgzZklI\h\Zlv \ h[s_
"bagb b kihkh[kI\h\ZIv kljhbl_evkl\m ijZz\h\h]h JThkm~Zjk

BA heh]bg_kdZy khklzZ\eyxsZy ijz\Z 1Zd _ \eby_|
hlghr_gby p_gghklb b fh*_eb ih\_~ gby ohly __ \ha”"_
\ujZ  _gh ih kjz\& \dikiblZl _evghc nmgdpb _c

ljZ\h b b” _heh]lby I _kgh i_j_ie_|I_gu b azZ\bkyl *jm]
hij_ ~ ey | kh”~ _j Zgb_ ijzZz\h\hc kbkl _fu __ p_gghklb
gZoh”yl hljZz" _gb_ \ aZzdhgZo b ghjfZlb\guo ZdlZo <
\uklmiz | dZjgnbgdkll | ZebaZpbb b” _heh]bg_kdbo azZ"Zq
g_j_a ghjfu mklzgZ\eb\zZxlky ]JjZgbpu “himklbfh]h ih\_~
Jhkm~ZjklI\_gguo bgklblImlh\

ljb wlhfjZaebgby f_""m ijzZz\hf b b~ _heh]b_c hqg_\b’
bkke ~h\zZl _eb ih"q_jdb\Zxl kly_hktlo}B§h gby hij_"_e
Z\lhghfbb ijz\h\hc kbkl_fu hl b”_heh]bqg_kdbo \ha”_ck
g _\hafh gh b]ghjbjh\ZIlv Ihl nzZdl qlh ex[Zy b”_heh]by
dhgdj_lgufb p_gghklyfb m[_"" gbyfb b iheblbg_kdbfb F

HgzZ fh™ | \ebdIwhgfbjh\zgb_azZdhgh”zZIl_evkI\Z b ijz\
ijb wlhfgZh™ | \hh[s_ g_ hl\bgplvizf kijz\_~eb\hklb b a
ijZ\ 1jZz'~Zg Ihwlhfm g_dhlhju_ mq_gu_ ij_"~ihgblZxl |
br heh]bx qglh[u h[_ki_gblv g _aZ\bkbfhklv ijz\lhghtglkbl
ijbgpbih\ hl iheblbg _kdbo b b®» heh]bg _kdbo \ebygbc

< j_ZevghklbjZz\h b b~ _heh]by qgzZklh i_j ie_lZxlky
br heh]bg_kdbo mklZgh\hd gZ ijZ\h\mx\kkkfZgmh fogufl |
=eZ\ghjb jzZajz[hld_ azZdhgh”zZl_evkI\Z bijam¥booh\ggbb
khojZghZvwzZgk f_""m aZsblhc g_azZ\bkbfhklb ijZ\Z b mq_
p_gghkl _c b bgl_j kh¥_g\hfijhk h \aZbfhk\yab b jZaebq!
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br heh]b_c b ijZz\hf hklZ_Iky keh guf b *h kbo ihj \uau\
mqg_guo

lhgbfZgbhep b~ heh]bb \ "moh\ghcklWagph Hhikdexq:
g_h[oh~bfhjkad” e _gby b~ _heh]bb b ijZz\Z dzZd kzZfhkll
dz ~"Zy ba dhlhjuo \uihegy | k\hb nmgdpbb \ khpbhdme
[181, k 23].

KIZIlvy Dhgklblmpbb LZ” bdbklzglz"_ m&l]bdge kdik
iexjZebaf b aZzZij_szZ_ | mklZgZieb|jAIvw dAheémkox \ dZq
Jhkm~ZjklI\_gghc WIlh h[_ki_qgb\zZ_ | k\h[h*m fbjh\haaj_
dZ ~h]h ]jz"~"ZgbgZ

HAgZdh ihegZy » b heh]baZpby h[s_kI\Z g _k _ | jbk
Amoh\gucm\Wfd mljZIiblvky kbkl _fZ p_gghkl_c b fhjZevg
gb]bebklbg_kdb_ gzZkljh_gby ih~hj\ml khpbZevgh_ _"b
khojzgylv [ZeZgk f_""m k\h[h”hc \u[hjZ b ih" _j'dhc
p_gghkl_c¢c < hlkmlkl\b_ Jhkm~Zjkl\_gghmxb{hdne & xd
liZz "Zgkdh_ h[s_kI\h h[jZah\Zgb_ b h[s_klhgbgthebgkl
ZdIb\gh nhjfbjh\zZIlv a~hjh\u_ fbjh\haaj_gg_kdb_ mklZgh

| j_oh” h[s_kI\_gguo p_gghkl_c b ijZz\h\h]h hiulz \
ijhbkoh”bl g_j_a \azZbfh~ _ckl\b_ q_eh\_dZ k ijZz\h\hc kk
ijbgylb_ _ ghjf WIhl ijhp_kk ihfh]Z | nhjfbjh\ZIv gh
fhr _eb ih\_™ Hdby jZ[hlZx] kh\f_klghjfdbely\Zgby p_gghkl
m[_"~ _gbc b ghjf ih\_~ gby ]jZ2°"~Zg \ khhlI\_Ikl\bb k ijb
kbkl_ fu

Fg _gb_ mgijguto\_"h\ h \hafhhdghkibgypgd heh]bqg_kdhc
\hkiblZzl _evghc nmgdpbc ijZ\Z \ _"bgmkkildtZheadndiopx
nmgdpbx bf_ijl ~he ggh_ hkgh\Zgb _ < kh\}_f ggh
br heh]bqg_kdb_  ijhp_kku Db]jZxl agZqgbl_evgmx jhe\
p_gghkl ¢ m[_"~ _gbc b ih\_~ gq_kdbo fh”_e ¢ ]jZ°
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b heh]bg_kdbo Zki_dlh\ ijb \hkiblZgbb q kj gaZzn]£\hhy\k
aj gy g_lhevdh \Z ' guf gh b.g _h[oh”bfuf

ljb wlhf ke_~m_1 hif_Iblv qglh ohly b~ _heh]bqg_kdZz
nmgdpbb ijZz\Z fh]lml [ulv h[t_~“bg_gu hgb \k_ " Dbf_
B heh]bq_kdZy nmgdpby k\yaZgZ k hij_~ e _gb_f h
ijbgpbih\ Z gdhlhjuo [Zabjm_Ilky ijZ\h\Zy kbkl_fz \
\hkiblzZl _evgZy nmgdpby gZijZ\e_gZ gZ nhjfbjh\Zgb_ i
ih\_~ gby 1jZ2"~Zg \ khhI\_Ikl\bb k wibfb p_gghklyfb

Kbgl_B” heh]bg_kdhc b \hkiblZl _evghc nmgdpbc
b heRhikkiblZevgmx nmgdpbx Kkihkh[klI\m_| jZa\blbx i
his _kI\Z < mkeh\byo Jeh[ZebaZpbb pbnjh\uo | _oghe
baf_g gbc f_Ih”u ijZ\h\h]h \hkiblZgby ~he 'gu Z~"Zilb]
j _Zevghklb

Wlh ihfh]z_| 1jZz ' ~ZgzZf emqr_ ihgbfzZlv k\gdbhkjb\Z
ih\urz | ~h\_jb_ d ijZz\h\uf bgklbImlzf 1Ijb ihkljh_g
Jhkm~ZjkI\Z \Z " gh mgblu\Zlv gZpbhgZevguc f_glZebl |
< h[s_kI\Zo k g_~h\_jb_f d \ezZklb b~_heh]bg_kdZy
\hkklZgh\blv ihablb\gh_ \hkijbydbijhghjfbd_ _¢e¢vkdb_ dzfiz
\hle _gq_gb_\ijZ\haZsblgmx ~_yl _evghklv

ljZ\h g_ lhevdh aZsbsZ | bgl_j _ku gh b nhjfbjm_|I
Zdlb\gmx ihabpbx b djblbg_kdh_ fure_gb_]jZ ~Zg ih[m
\'aZdhghl\hjg_kI\_ b memqgrZlvhazdhgh”Zl_ evkl\

<hiehs gb_pb\bebaZpbhgguo p_gghkl _c \ ijZ\_ b bc
ex® &dexqg d ijZ\h\hfm ]Jhkm~Zjkl\m Iljbgpbiu aZsblu
"he gu klzlv gzZklvx fzZkkh\h]h ijzZz\hkhagZgby q_j_:
ijhk\_s_gb_ ihimeyjbaZpbx ijZ\h\uo _b#4jZ\hbhjZ a\rh ey I m
Lhevdh 1Zdbf h[jZzahf fh gh ~hklbqv i_j oh”Z hl nhj
ijZ\h\uo ghjf d bo "b\hfm \hiehs_gbx \ ih\k_~g_\ghc "ba
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B heh]lbq_kdh_ \ebygb_ ijz\zZ fh  _| klZlv fhsguf b
mklZgh\le_gby ~h\_jby ]jZ2 ~Z9 dgkijpd hl\f baf_g_ghby
g_]Zlb\gh]h hlghr_gby d gbf b kharZgby hkhagZggh]h
g_hlt _fe _fhc gZklb "bagb h[s_kI\Z

Fg _gb_ L G Jz~vdh h Ihf qlh ijb \hagbdgh\_gbb h
hls_kI\_gghc "bagb dhlhjzy klizZzgh\blky hkgh\gagbdZ ¢
aZdhggh_ ijZ\h jZkkfzZljb\ZIv khhlI\_TklI\mxsmx khpbZev
bf | k\hx eh]bdm b h[hkgh\Zgb _

KhpbZevgZy nmgdpby ijZ\Z hij_*_ ey Iky ihlj_[ghkl
p_gghklyfb b ijbhjbl_1Zfb ?keb hij_~ e _ggZy kn_jZ h
kiZgh\blky dexqg _\hc b \Z'ghc "~ey [hevrbgklI\Z ]jZ ~"Zg
ZMZilbjh\ZIvky b j_Imebjh\ZIlv wim kn_jm khhl\_lkl\mxsh

Fh 'gh aZdexqgblv qglh khpbZevgZy jhev ijZ\Z kihk
jZa\b\ZIvky ih” \ebygb f h[s_klI\_gguo lijdlbh|fAY b\c
jZaebgguo kn_jZo "baghb

< k\yab k wibf \Z ' gh ih*g_jdgmlv ke_"mxsb_ Zki_dlu

1) L _hj Ibg_kdb_ hkgh\Zgby \hkiblZl _evghc nmgc
hi\_ITklI\ _gghklb ZgZebabjmxlky \ jzZfdZo jZaguo ijZ\h
i _j\mx hqg_j_~v wlh b~ _y ijZAhitkypex2 _db_ ijZ\h\uo
h[_ki_qgb\Z _ | klZ[bevghklv b khpbZevgmx ]Zjfhgbx <h|
hi\_IklI\_gghklb azZzdexqzZ |ky g_ Ilhevdh \ dZj_ aZz
ijhnbezZdlbd_ nhjfbjmy m ex” _c ihgbfZgb_ihke_ ~kl\bc

< jZfdZo | _hjbbgpphbh xjb”bqg_kdzZy hlI\_IklI\_gghklv
bgkljmf_glhf ij _~mij_ "~ _gby ijZ\hgZjmr_gbc Wlh j_
iIjhajZggmx b ihgylgmx kbkl_fm kZgdpbc ]*_ kljZo gZd.
kilbfmehf d aZzdhghihkemrghfm ih\_~ gbx

<hkiblzl _evguc Zki_dl a” |ky aZabdéxqih 1jZ "Zg_ gZ¢
hkhagz\zZIlv \Z"ghklv kh[ex”_gby aZdhgZ g_ lhevdh jz~
gh b jZz"b hq_¢by h[s_klI\ _ggh]h [eZ]Z
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2) f _Ih"heh]bqg_kdb_  hkgh\u bkke_ _~h\Zgby \hkib
xjbrbq_kdhc hI\_IkI\_gghklb \dexgaxldXqkk|y glgu_I.
dhebqg_kI\ _ggu_ f |h~u ZgZebazZz DZq_kI\_ggu_ f _Ih~"
ithgylv fhib\Zpbx ih\_~ gby ]jZ2 ~Zg bo hlghr_gb_d ijZz
Khpbheh]bg_kdb_ hijhku bgl-Jjwkxiubfhpdimkuy\blv mjh\
IjZ\hkhagZgby ghwkimad\gdkl\ gghklb m jZaebqguo keh \ ¢

Dhebg_kI\ _ggu_ f Ih~u 1Zdb_ dzZd klZIbklbqg_ kdbc
ijZ\hgZjmr_gbyo b ijbf_g_gbb f_j hI\_IkI\_gghklb ih
wnn_dlb\ghklv kms_kl\mxs_c¢ kbkl_fu xjb”bq_kdhc
KjZ\g_gbiulh jZaguo kljZzg iha\hey | \uy\blv emqrb _
Ij_~eh blv memqgr_gby “ey gZpbhgZevgh]h ijzZz\z

DZ ~uc \b”™ hI\ _IkI\ _gghklb \uihegy | mgbdZevgm:
jhev m]lhehAgBEyq_jdb\Z | g _~himklbfhklv ij_klmie_gb
hls_ klI\zZ Z "fbgbglytbNh” ™ j"b\Z | ihjy*hd b “bkpb
liZz "ZgkighB\h\Zy mqgbl m\Z Zlv gm'b_ ijZ\Z b \haf_ ¢
dhgklblmpbkggdypjm | m\Z gb_d hkgh\ghfm aZdhgm b
hgb g_ lhevdh gZdZau\Zxl gh b \hkiblu\Zxl hkhagZggh
kihkh[kI\my \gmlj _gg _c ijZ\h\hc dmevIimj_

<hkiblzZl _evgZy nmgdpby hI\_IklI\_gghklb ~ey ijZ\h
liz"~"Zgkdh]h h[s_kI\Z hgZ nhjfbjm_1 Zdlb\gmx ]jz »
ithgbfZgb_ ijZz\ b h[yaZgghkl ¢ \aZbfgh_ m\Z gb_
wnn_dlZ f*he gu [ulv kijZ\_"~eb\ufb ijhihjpbhgZevgufb
b ImfZggufb qlh mdj_iey | ~h\_jb_d ijZ\h\hc kbkl_f_
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—E:<: <B>U <HKIBL:L?EVGHC NMGDPE

XIJB>BQ?KDHC HL<?LKL<?GGHKLB
<hkiblZl _evgZy nmgdpby dhgkdbhihgkbhggh

hi\_IkI\ _gghklb

DhgklblmpbhggZy hl\_ThklIkRmgqglkkigy\ p _eyo h[_Kki_q_¢
\_joh\_gkl\Zz Dhgklblmpbb J_kim[ebdb ij LYhedizkllZ
hiyaZl _evgh_ g _mdhkgbl_evghgkkb[mybhglghc aZdhgc
khhi\_lklYh yl _evghklb ]Jhkm”ZjklI\_gguo Zgbxgkyghjghhih
AZdhgZ kJi]Zgu

<uiheg_gb_  wlbo |[|j_[h\Zgbc dhg_qggh NZeh \
j_amevlZlu Hkgd\ZIl _ev fbjZ b gZpbhgzZewghbhh | "dHkib\Z
lj _ab” gl J _kim[ebdb LZ”" bdbklZzg m\Z Z fuc WfhfZeb

FZ" ebkb Heb IJL M _dZ[jy hl]f qZ®J ZebaZpby g
Dhgklblmpbb ihal\hebezZ gzZf kha”~Zlv mklhcgb\u_ h
Jhkm~rZjklI\Z mdj_iblv fbj kihdhckl\b_ iheblbg_kdm

gZpbhgZevgh_ “bgkl\h h[_ki_qgblv mklhcgb\h_ wdhghf
kljgu kha”~zZlv "ey dZ ~h]lh 1jZz ' "ZgbgZ kljZgu “hklhcg!l
k\h[h~"gh_ jZzalBgb 2 >

K mqg_Ihf kdzZazilgeh]lhh\bdgibgklbdimpbhgghc hI\_ITkI\

bf | [hevrh_ agZg_gb_ k Ilhgdb aj_gby = nmgdpbhghbj
mkeh\byo kh\jhf jggWtlby 1Z*"bdkdh]h h[s_kI\Z b JThkm~Z
< kh\_Ikdbc i_jbh80_ ]h”u ;) \dhgklbImpadyhgg

hi\_IkI\_ggkkis kI\_gghgBEbstkvkh\j f gghc <KEKIZA6
A ckl\h\ZeZ h~ghiZjlbcgZy khdkigkZblmphlbggakI\ gghkl
gZoh~bezZkv ih~ °_kldbf d&hghebk]dq _kdbf b iheblbc
AnZ\e gbbfqzsk ]h hgZ k\h~blaZka\dghlhiklj _1Zjlbcbh
imdh\h "kl \

HrAgZdh k jZkiZAhf Kh\_lkdh]h Khfa& b fihdjdhq_ kc
ijbgpbizfdhgp _ipby dhgklblmpbhdkMcgghkib ij | _ji_
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agZqbl_evgu_ baf?g _gadywlbl kghk\yaulZetkkw\hexpb _c
ijZ\h\hlkhagzZdgbmdj ie gbzZAh\h]lthkm~*ZjkGZ k_]Jh~gyrgb
N gv dhgklblmpby \hkijbgbfZ_Iky g_ lhevdh dZd hkgh\Zz
b dZzd wnn_dlkp\glymfbgl __ h]ljZgbq_gby b dhgljhey D
bljZ | ijbgpbi jZa™_e _gby \eZkl_c¢c gZ aZdhgh”Zl _evgn
km” [gmx [~ _ dzZ ~Zy \_I\v h[ezZ”Z | kh[kI\_ggufb ihec
k" j"b\Z | hklZevgu_ WIlh ij _~hlI\jZsZ | dhdp gdlg ZjpkzZ X
b aZsbsZ | h ijhbal\hevguo j r _gbc

Hrgbf ba J]JeZ\guo ijbagZdh\ ijZ\h\h]h Jhkm~*Z
g_aZ\bkbfhklv km”~h\ DhgklblmpbhggZy hI\_IklI\_gghkl
lhf qlh km” _[gZy \eZklv “he ' gZ [ulv aZsbs gZ hl *;.
bkihegblguo hjl]Zgh\ b iheblbdb qglhJu ]ZjZglbjh\ZIlv
kKijz\_"~eb\h_ ijZ\hkm”~b_ G_ f_g__ \Z gh h[_ki_q_gt
1iZ "Zg d km™”m b gZ~ "ghc aZsblu bo ijZ\ hl Jhkm~ZjklI\

DhgklblmpbhggZy hI\_IklI\ _gghklv hibjZ _ Il&lg\ ggklVib
ijZ\Z aZdhg h[yaZl_exdZdeye\K ]pZ "Zg 1Zd b "~ey hjlzZ
Hg "he g ijbf_gylvky h”bgzZdh\h [ a bkdexqg_gbc
hlklhyl _evkl\ beb bgl_j kh\ hl*_evguo ebp b ]jmii

LzdZy kbkl_fz ~ ez | hI\_I1kI\_gghkhe Ye Zjk 'tk djh@amZ o
1iZ ~"Zg_ ihgbfzxl azZ qlh hI\_gZxl "he 'ghklgu_ ebpZ
k\hb ijz\Zz \ km”~_ < blh]_ wlh kgb Z | jbkddjaelymlihlj
Ah\_jb_ d ]hkm~Zjkl\m

< l1Zdbo kbImzZpbyo Y _ hljcg”biftn\ klb khhlI\_Ikl\mxs]|
j_nhjfub mkbleo® _ckl\b_ozZgtafdhgklbImpbhgghlkl\ _gghklb
glh[w[_ki_qkiyz\_~ebbwnn_dlib\mhjzZz\e_ @&hs klI\hf

Bamqg _gbmkeh\bc b kihkh[h\ j _ZebaZpbb dhg
hi\_1kI\_gghklb \ kh\_Ikdbc i_jbh” b ]Jh4bagheayw\b ketnfiigk
thgylv w\hexpbx dhgklblmpbhgghc dzZ\d liiR\hdghikllglbe gk
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\u™_eblv hkgh\gu_ ijbgpbiu dhlhju_ e_ Kh\)\ fhiggln\c_
dhgp _ipbb

< kh\_lkdhc kbkl_f_ijz\zZ ij_h[ez”"Zeh ihgbfzZgb_ ¢
dhee dlb\guc hjfEZqg IgJulv km[t_dlhf hI\_IklI\_gghklb il
[ueh g_h[oh”~bfhklb jZajzZ[Zlu\Zlv kZfhklhyl _evg
Jhkm~AZjkltYijgdh\hc hI\_IklI\_gghklb <f_klh wlh]h Zdp_
hi\_IkI\_gghklb dhgdj _Iguo “"he ghklguo ebp aZ gZjmr_¢

HrgZdh kgbafoyfb \ iheblbg_kdhc kbkl_f_ b i_j _oh”~h
\LZN bdbkiZdg m]pdkim[ebdZo ihklkh\ _ITkdh]hiijbhkFzZgpkl\:
b agZgbfhklv ]Jhkm2igdghR\hgoghhl\ _|kI\_gghklb gZqgZeb
K_1hrgy Jhkm~ZjikkE\hggdly hil\_IklI\_gghklv b\iZklkiyZ|jdZd
\Z guc bgklbIml h[_ki_gb\Zxsbc kh[ex™_gb_ aZdhgh
1iZ ~"Zg hl ijhba\hezZ Jhkm~ZjkI\Z

Dzd hilf_qzxl : F >pbghjrh b R A R _jh\ ijb ja
dhgklblmpbhgghc hi\_TklI\ _gghklb g_h[oh”bfh jZael
j_ljhki_dlIb\gu_  bb\ghuab Zki_dlu xjb”bg_kdhc hlI\_Ikl
| j\uc Zki_dl hI\_IklI\_gghklb \uihegy |I nmgdpbb ij_
gZdZaZgby lh]j~"Z dZd ihablb\guc Zki_dlI gZijzZ\e
kilbfmebjh\Zgb_ b "jib32 k5@]. eb

G_h[oh”bfh ih”~q _jdkgerhlg mx Ijbjh "mklibdingbhgghc
hi\_ITklI\ _gghklb b _ k\yav k \hkiblZl _evghc nmgdpb
j _ZebaZgbylhc b ~jm]hc hkeh gyxjhMy g\RhklZhcqgg
Zdlb\ghkl\ ijbf_g gbb gZdzZadAghhjauo kedf jZa\bllp
kilbfmebjmxsbo f ljblvbogbadhc ijZ\hdmewlenjMkbe gb _
f oZgbafh\ dhgljhey ihhsj _gby b im[ebgghklb Z 1Z
aZjm[_"gh]lh hiulZz fh]eb [u ih\ukblv wnn_dlb\ghklv
hi\_IkI\_gghklb kKihkh[klI\my mdj_ie_gbx ijZ\hihjy~dz
m\Z" _gby d Dhgklblmpbb
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>Ze _ hbf_ glhhKm~ZjklIvijgzgdh\Zy hiI\_|kI\_g@bokbv
jZkkfzZljb\Zezkv dzd kZzZfhklhyl _evguc bgklbIml Z0
hi\_TklI\ _gghklb bg*"b\b"mZevguo ebp aZ gZjmr_gby
kbkl_ f ijz\Z 1hkm~Zjkl\h dZd dhee_dlb\guc hjl]Zg g_ ij
hi\_ITkI\_gghklb b ihwlhfih ilmigty ldyokm~ZjkltYijgdh\hc
hi\_ITkI\_gglgkllkms _kI\HRZ &«I30].

<jZajZ[hldmjbb dhgklblmpbhgghc hl\_Ikl\_ gydh&Zh a
\g ke® : ;h[jh\Z b L > AjzZz gkdzZy dhlhju_ \ k\h_c
ih~jh[gh jZkkfhljj2aebggu _ Zki_dlu JhkmpZARNAc g g
hi\_IkI\ _gghklb \ dhgl lkd&h]hkhAkm~Zjkl\ _g@m]hjmZ\Z" g
ey ihgbfzgby jZa\blby dhgp_ipbeijJda\mhajkI\_bdh _gghl
\ kh\_Ikdhc xjbr"bg_kdhc gZmd_ b ihfh]Z_ | jZkrkjblv
f oZgbafZo b ijbgpbiZo nmgdpbhgbjh\Zgby ~Zggh]h b
kh\_lkdhc dhgklblmpbhggdh&98bkl_fu >

< bklhjbb jza\blby xjb~bqg_kdhc hI\_IkI\_gghklb
kms_kl\h\Zeh jzkijhkljZzg_ggh_ ihgbfzZgb_ j_Iljhki_dlIb'
hi\_ Ik _gghklb dzZd f _ju Jhkm~Zjkl\_ggh]lh ijbgm ™~ _gb
Ij_~iheZ]Ze glh hI\_IkI\ _gghklv aZ gZjmr_gb_ aZd
hkms kl\e _gZ q_j_a g _]Zlb\gu_ ihke_ "kl\by "ey ijZ\hg
rljZnu ebr_gb_ k\h[h”u m\hevg_gb_k jZ[hlu b | 7

B : Dmavfbg JZkkfZIjh\Zjd ki _dIlimbg xjbrbq_kdm:
hi\_IkI\ _gghklv jZzkkfzZljb\ZezZkv dzd kihkh[ h[_ki_qgq_gb:
b ghjf h[s_kI\Z Z 1Zd  m dgdlijZ\émxygZ ij_"~hl\jds g
NZevg _crbo ijZ\hgZjmr_gbc @ Hkm ~ gb_ ijZ\hgBjmrk
gZeh  _gb_ gZ g_]h hljbpZl_evguo ihke_ _"kl\bc kqgblZz
rZ]Zfb ~ey ih"™ _j Zgby ijZ\hihjyrdZ b h[s_kI\_gghc kijZ

Ohly wlh ihgbfzZgb_ j_Iljhki_dlb\ghc xjb”bq_kdhc
bf eh rbjhdh_  jZkijhkljZg_gb _ k | _g_gb_f \d_f g
hi\_IklI\_gghklb klZeb [he__ jZaghh[jZagufb \dexqZy |
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dhgp_ipbb mqgblu\Zxsb_ g_ Ihevdh gZdZaZgb_ gh b
bgl j_kh\ ihkljz~Z\rbo klhjhg Z |1zd _ ijbgpbbu j_
j _bgl _]jZpbb ijZ\hgZjmrbl_e _c

Lzdbf h[jZzakh\\lkdi_jbh” bklhjbb | _jfbgheh]by b dFf
hi\_TkI\_gghxkéhz[zZlu\Zebkv \ hkgh\ghfsk Jinkmihgjklabggu
ijZ\h\a ©aZijhkh¥d _pbndbd _dhgklblmptbddgd [kI\_gghklb
hklz\ZezZkv \ klhjhg_ ;he__ ih”jh[gh D mlZen b'ogdav gk Z e
KhleZkwglhhf mqg_gdhgklblmpbhggZy hI\_IkI\ _gghklv ij_ "k
mklZgh\e _ggu_ djbl_jbb 7“ey hp_gdb iheblbg_kdh]h i
Jhkm~ZjklYijgdh\uo hlghr_gbc WIh kbkl_fZ ijZ\h\uo ghj
dhlhju_ hij_"_eyxl|l kihkenHuby iftbhke q_gby d hlI\_IkI\_g
gZjmr_gb_ dhgklblmpbhgguo ijbgpbih\

lheblbqg_kdzZy hI\_IkN\ _lggigdhk k\yazZzgZ k hp_gdhc "~
iheblbg_kdbo ~_yl e _c¢c b hjlZzgh\hleZklthf beb ba[bjZIl e
khnpbZevgZy dZkZ |ky khpbZewgaohlghjd dhlhju_ j_Im
ith\_~ gb_ex™ _c¢ \ h[s_klI\_

DhgklbImpbhggZy hiI\_IklI\_gghklv h[eZ”"Z | mgbdZe
hkh[uc \b” xjb”"bq_kdhc hlI\ _IklI\ _gghklb aZ gZjmr_gb _
HgZ g_ kh\iz~"Z | k iheblbqg_kdhc hibe dkkhpmpgh&kvghc ohl
hi* evguo kbimZpbyo fh™ | k gb68B, k44314120 A1k y

<Z guf wlzZihf klZgh\e _gby wlhc dhgp _ipbb \ LZ~*
kharZgb_ Dhgklblmpbhggh]h km~Z J kim[ebdb LZ" b
ijh\_jylv khhl\_l&aRdhyg b ih*aZdhgguo Zdlh\ Dhgklblmp
aZsbszlv ijz\Z b k\h[h?u ]jZ2°"*"Zg WIh kms_klI\ _ggh md
Dhgklblmpbb b hI\_IklI\_gghklv JThkm~ZjkI\Z i _j ~ aZdhg

Dhgklblmpbhgguc km” Db]jZ_ | p_gljZevgmx jhev
dhgklblmpbhgguo ghjgdbgEahgklblmpbhgguo kihjh\ b h[_}
\uiheg _gby
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Kj_"b hkh[_gghkl_c kbkl_fu dhgklblmpbhgghc
hif _qzZ fuo ijZz\h\_"Zfb \u”_eyxlky kihjgu_  \hijhku
hikm ~Z |ky djm] km[t_dIlh\ ih”e_"Zsbo IZdhc hI\_IkI\_
hjZgbgb\zxl __ \ukrbfb “he ghklgufb ebpzZfb ~jm]b_ j.
iheblbqg_kdb_ bzZhllsb klI\_ggu_ h[t_~"bg_gby

G_f_g__ "bkdmkkbhgguf hklZ_ Iky hij_~_e _gb_ "~ _ck
dhlhju_ fh gh d\Zebnbpbjh\Zlv dZd dhgklblmpbhggh g.
N"ey ijb\e_qgq_gby d hI\_IkI\_gghklb

Hrgbbkke ~h\zZl _eb ml\_j "Zxl glh Ilhevdh y\gu
dhgklblmpbhgguo ghjf fhlml kem blv dkgkhlZlghbplhhggt
hi\_IkI\_ggh¥Xib]b_ kgblzxl qlh ~zZ°_  g_ihkj_"kI\_ggh_
ijbgbg_gb_ ms_j[ZInplglkgguf p_gghklyf 1Zd"_ ~he gh ij
\h \gbfZzZd, _k397][33, k440].

Djhf_ Ihtth kbo ihj g_ j_r_gh\bhifhkdZdb_ f_ju fh]lml
Ijbf_g_gu \ kemqgZ_ dhgklblmpbhgghthhty_IkbX fpggbkidb w
"he gu [ulv bkdexqgbl bebogh kdib _ f _ju [1Zdb_ dzd hlklj
"he ghklb beb rljZnu ih mlI\_j "~ gbx ~jm]bo \hafh gu
f ju 1Zdb_ dzZd bfibgf_gl beb [&3& k5]*h\_jby

?s_ h”bg "bkdmkkbhggucdZhfb glhjl]Zgu \ijzZ\_ ijbf_
dhgklblmpbhggmx hlklVvkIHggdh mg_gu_ hl\h?yl wim nmg
km~Zf ~jm]b_ kgblZxl \hafh guf mqgZklb_iZjeZf _glZ be

Kihju \_*mlky b h djbl_jbyo __ gZklmie_gby qZklv
gZ qbklh nhjfZevguo ijbagZdZo ijyfu_ gZjmr_gby Dh
ij_"eZ]Zxl mqgblu\Zlv h[klhihlke vkki¥bp ~ ckl\by 2gh\gh]
224].

> [Zlu \hdjm] dhgp _ipbb dhgklblmpbhgghc l
ijh "he Zxlky lj [my ~hihegbl_evguo bkke_ _"h\Zgbc
jZaghleZkbc
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hevrbgkl\h xjbklh\ ijbagzZ_| Hhdgrkkblmp\b IkI\ _ggh
kzfhklhyl _evguf bgklbImlhf g _azZ\bkbfuf hl m]lheh\gt
j _Z]bjh\ZIlv gZ ex[u_ dhgklblmpbhggu_ gZjmr_gby .
Ij_klmie_gbyfb qglh h[hkgh\Zggh *ey iheghc aZsblu dhg
[20, k543].

GZ gZr \aleyjbf_g _gb_ 1Zdhc hI\_IkI\_gghklb dh
gZjmr_gbc emqr_ aZsbsZ | ijz\Z 1jz ~Zg ihfh]Z_| [hjhl
aehmihlj_[e_gbyfb h]_ki_qb\Z_| klZ[bevghklv b m
Jhkm~Zjkli\h ih\urzZy ~h\_jb_ d ijZ\hkm~bx +?ko|@Z\gZ
dhgklblmpbhggh]h kljhy b kh[eXx63,gin2]. 1h ghjf

ljhp_"mjZ bfibqf _glZ ~ey \ukrbo “he ghklguo ebp ij
lhevdh \ KR: gh b \ jy* KkljZg EZlIbgkdhc :f_jbdb gZ
HgZ \dexqgZ_ | h[\bg_gb_\ Kk _jvzaguo gZjme_ glyo L
jZkke_"h\Zgb _ ij_~tyle_gb_ h[\bg_gbc b jZkke_"h\
h[\bg_gbc b jZkkfhlj_gb_ "~ eZ miheghfhq_gguf hj]Z
\hafh guf hlkljZg_gb_f hl "he ghklb

Bfibgf gl h[_ki_qb\Z | hI\_IkI\_gghklv \ukr_c \eZklb
h[s_ klith aZsbsz | dhgklblmpbhgguc ihjy~hd b [
aehmihlj _[e _gby

lhfbfh wlihhh]zZff hl\_gz2¥saz ijb\e_gq_gb_ d dhgklblm
hi\_IkI\_gghkldb gz [yBjZglbjbXd azZ\bkbfhklv qlh[u bkde
iheblbqg _kdh_ \f rzl _evkli\h b h[_lkighblyZkktthdj gb_
"Rbjhdbc ih”oh” d dhgklblmpbhgghc hlI\_IklI\ _gghklb
wnn_dlb\ghfm dhgljhex azZ ~_ ckl\byfb ]Jhkm~Zjkl\ _gg
"he ghklguo ebp | _f kzZfuf h[_ki_gb\Zy kh[ex"_gb_ &
azZsblm ijz\ 1jzL~*Zghe__ glhrbdjbdfh ih*"oh”"bklhgqgbdZfk
ijZ\h\h]lh j_]Imebjh\Zgby dhgklblmpbhgghc hihki&m lglyhl
aZdhgu ih*azZdhggu_ Zdlu km”_[gZy ijZdIlbdZ b I #
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Km[t _dlu dhgklblmpbhgghc hiI\_IkI\ _gghklb fh]lpbl [ul
rbjhdhf idHM" gd&m[t_dlzZfb fhlml [ulv g_ lhevdh ~"he g
b hj]Zgu ]Jhkm~ZjklI\ _gghc \eZklb gh b ~jm]b_ mqZkl
ijZ\h\uo hlghr _gbc 1Zdb_dZd qZklgu_ebpZ h[s_klI\_
| A

JZaebqggu _ th*oh”py r_dbx Ijh[e_fdhgklblmptbdgg
hi\_IkI\_gghk\b® | evkl\mxl h _  ZdhhjzeZxhkyb dzd
xjbrbq_kdhc gZmd_ 1Zd b \ gZpbhgzZevdghZijgoddhghjbzZl
rbjhdhf ih”oh”_ dhgklblmpbhggZy hl\_IklI\ _gghklv jZ
fghlhljZgguc \b” xjb”bg_kdhc Hi\_hloN\ZlgpggEkkbc jZaebc
nhjfu kZgdpbc \dexqZy "bkpbiebgZjgu_f ju m]heh\gu
\b~u hI\_IkI\_gdhiklmadhf ih*oh”_ g _dhlhju_ kbImZpbb
dhgklblmpbhgghc hI\ _IkI\ _gghklvx jZaj rZxlky bgZq_

GZpbhgZevgh_ — azZdhgh”Z1meMklIVYhpbgkéim ©h]jZgbqg.
dhgklblmpbhgghc hI\_IklI\_gghklb Wlh ih*jZamf_ \Z _
dzZl_]lhjbb ~he ghklguogZejlbpg _j "~ _imlZlu iZjezZf_glZz
ijhdmjhju fhlml [ulv th™\_jlgmlu m]heh\ghfm [
bkdexqgbl evgh ihke_ ebr_glbyzZzbo bffmghb

< wlhf kemqgZ_ MjhehkgmZevguc dh” _dk J_kim[ebdb
MID JL mklZgZ\eb\Z | hkh[uc ihjy*hd \_~ gby
hlebgZxsbcky hl klZg~"Zjlghc ijhp_"mju

<ukrb_ ~he ghklgu_(ljiehbh2 gl A imlzZlu FZ™ ebkhb
(1Zjezf_qglZ km~dblhbjug ~jm]lb_ JdA[dB{ZIx]I hij_ "~ ezgg
bffmgbl_Ihf hl m]J]heh\gh]h ij_ke_ "h\Zgby qlh azdj_ie_
ki_pbZevguo aZdhgZo

t1j_ab” gl WHleZkgh kIDhgklblmpbb JL [Ij_ab” _gl ih
g _ijbdhkgh\_gghklvx \ i _jbh” bkihtgglpdy Mhhegh\igh
ij_ke_"h\Zgb_ \hafh ' gh lhevdh ihke_ keh _gby iheghf
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bfibgf _glZz bgbpbbjh\Zggh]h FzZ~ ebkb Heb ih
Jhkm~Zjkl\_gghc baf_g_beb bghf Iy dh72)j _klmie _gbb |

I~ imlZlu FZ" ebkb Heb h[ez"Zx| bZfedfblgllihd b4kl
DhgklbImpbb >ey \ha[m '~ _gby m]heh\gh]h ~ _eZ ijhlk
khleZzkb_FzZ~"ebkb Heb azZ bkdexq_gb_ f kemqgzZ_ \
Ij_klmie ;gby

FkmAvikm~Avb \deXgkkm” ¢ < _joh\gh]h km~Z h[eZ”™Z
bffmgbl_Ihf hl [&imh_ ij_ke_"~h\Zgby az ~_ckl\by K
bkiheg gb f h[yaZgghkl _c aZ bkdexqg_gb f mfure ¢
Dhgklblmpbhgguc aZdhg JL ©H km~Zo?2 M]heh\gu_
ith*km~gu lhevdh <_joh\ghfm km”"m JL

Bffmgbl | fh™ | [ulv kumgklZgh\e ggthfghefZihjyrd_ gl
lj _[m_1 khleZzkh\Zgby k khhI\_IklI\mxsbfb hj]l]Zzgzfb gZijt

>ey ijh\_~ gby ke "klI\_gguo ~ _ckl\bc \ hlghr
"he ghklguo dBd ibr R ; Jeyjlh\[mxlky ki _pbZkghuZghy
b jZaj_r_gby gZiZlgldgby km~Z

H]jZgbg_gby k\yaZgu k g_h[oh”~bfhklvx aZsblu bgl_]
Ij_~hI\jZs _gby g _h[hkgh\Zggh]h ~"Z\e gby g3, kh3].ghklg

Ihfbfh baeh  _ggh]h mihfygmluc mqg_guc hkh[h
gZau\lZ_ fuylkhibl | ~biehfZlbqg_keéRZ]hWllhgdhkeh\b_ mygblu)
kemqgZ _ _keb '\ hlghr_gbb \ukr_]h “~he " ghklgh]h
jZkke _"~h\Zgb_ k\yaZggh_ k f_~"NingZjhbebfd “"KhngZjh"(
ijZ\hf >biehfZlbg_kdb_ dZgZeu k\yab b ijhp_~mju ij
bkihevamxlky ”"ey khigm’kgblmgtkkljZggufb ijZ\hhojZgbl_
hjl]ZgzZfb

< dhgklblmpbhgghf aZzdhgh”~zZl_evklI\_ fhlml Julv mkl
b mkeh\by ijb\e _g_gby d hI\ _IklI\ _gghklb \ukrbo ~he " gh
Ij_ab”_glZ b qe_gh\ ijZz\bl_evklI\Z aZ gZjmr_gbghDhg®!I|
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> |[ZebazZpby ghjf dhgklblmpbhgghc hI\_IkI\_gghklk
aZdhgh”~zl _evkl\h iha\hey | mklZgh\blv dhgdj _lgu_ f_
hi\_TklI\ _gghklb kzZgdpbb aZ gZjmr_gby b ijhp_"mju jZk
h[jZahf aZdhgh”Zl _evkli\lb Mhliinegy I dhgklblmpbhggu_
N eZy bo [he__ dhgdj_lgufb b ijbf_gbfufb gZ ijZzdlbd_

<Z gh qlhJu \k_ knmjtjZdlw \e Z\hid ghklgu_ ebpzZ _Jpz "
bo h[t_"bg kdply]h kh[ex*"Zeb Dhgklblmpbx b aZdhgu q
klZ[bevghklv b aZdhgsghkidiv

H kmsghklb b ijljihgkiblmpbhgghc hl\_Ilkihggghklb
ijZ\h\_"~u \ujzZ Zxl| kZfu_ jZaebggu_ fgogjyaghheZkby fh
[ulv h[mkeh\e gu jZaebqggufb ih*"oh”Zfb d ihgb#Zgkkwv w
\Z'gh mgblu\zZlv qglh dhgklblhkp\b gy voki\bl ebgh |
fgh™ _klI\h Zki_dlh\ b fh _| hdZau\Zlv jZaghh[jZagh_
km[t_dlh\ dhgklblmpbhggh]h ijzZ\Z

LZdL > AjgkdzZWn[jZsZ_ | \gbfzghZ glklv mklZgh\e _
j _Zevguo ]ZjZglbc ijhlb\ dhgp _gljZpbb \eyZkllh gdHAaAgl
"ey \ukrbo “he ghklguo ebp beb ij _"hl\jZs _gby ih™*h[gL
ih~rgq_jdb\Z | glh dhgklblmpbhggzZy hlI\_IkI\_gghklv ~h
nhjfZevghc gh b j Zevghc qlh[u h[_ki_gblv wnn_dlb\g
dhgklblmpbhgghc kbkthfujdlblv aehmihlj _[e_gby \eZKklvx

MklZgh\e gb_ f oZgbafh\ gZdzZaZgby ”"ey \ukrbo
dhlihju_  ij_\urzZxl k\hb iheghfhgby beb gZjmrzxl dh
ihjy*hd y\ey Iky \Z guf we f _glhf h[_ki_qgq_gby hI\_TklI\
azZ “\dkyfb JmRZjklI\_gguo hj]Zgh\

GK DZeZrgbdkyblzZz Iglh "ejhe__ihegh]lh ihgbfZghb
dhgklblmpbhgghc hI\_IklI\ _gghklb g _h[oh”bfh ijh\_klb
wlhlh ijZ\h\h]h y\e _gby b hkkmbdblxjbk]hh ]Jh fg_gbx
kharzZgb fhdjzZlbqg_kdh]h ijzZhipdddavgh]lh Jhkml}Zjkl\Z
jZajzZ[hldb b ijbf_g_gby wnmzZdbydphiH evgh]lh f_0Z
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h[_ki_qgb\Zxs _]1h dhgklblmpbhggmx HB9 Ikl\ g@hkIWIh
ihrjZzamf _\Z | qlh \ezZklv “he gZ ~ _cklI\h\Zlv \ jZfdZc
Ijbgpbiu \_joh\ gqgjk\Z jZa” e _gby \eZkl_c b aZsblu ij
112" "Zg

< kh\j_f_gghf fbj_ ]*_ p_gghklb ~_fhdjzhbigzbz \_|j
ijbh[j_eb h]jhfgh_ aglZighlkgbth dhgklblmpbhgghc hl\ slkl\_
[he Zdlnbaedjh\ZeKy |h*gy hgZ jzZkkfzZlpgo\Zijkki dzd
Z[kljzdlguc ijZ\h\hc ijbgpdbdbgkljmf_gl dhlhjuc iha\r
h[_ki_gblv j_ Zevgh_ kh[ex™ _gb_ dhgklblmpbhgguo ghj
k\h[h”~u ]jZz"*"Zg Z Izd _ ij_~hl\jZlblv aehmihlj_[e_gby \

Dhgklblmpbwlh \ukrbc aZdhg kljZguxsbdj Hkely\u
Jhkm~Zjkl\_ggh]l]h mkljhcklI\Z ijZ\Z b k\h[h”u ]jZ "Z
nmg”Zf_glhf ijZ\h\hc kbkl_fu 1ZjZglbjmxs_c¢  kijZ
klZ[bevghklv \ h[s_kli\gzZzé¢eb'ggzdldhgkNhh\kgbblZjZglbjm |
[ amkeh\gh_ kh[ex” _gb_

Wnn_dlb\gticoZgbaf dhgklblmpbhgghc hi\~hlel\_ggh
\dexqgZlv \ k_[y ke_"mxsb_ we_f _glu

ijyfh_ ~ ckl\b_ Dhgklbhggbbimpby "“he gdjylhimxv
xjbr"bg_kdmx kbem ihalheyxsmx km~"Zf b ~jm]bf Jhkm/
ijbf _gylv _ ghjfu g _ihkj_~kl\ _ghgloh*pbflakllyg ijbgylb
"hihegbl _evguo;aZdhgh\

dhgklblmpbhgguc dhghjknedZjkl\_ ~"he gZ kms_kl\h\ZI
dhgklblmpbhggh]h dhpHjBgyns klley | ijh\_jdm aZdhgh\
ijZ\h\uolddgZ khhI\_IklI\b_ DhgklbIlmpbb

f oZgbafu ijb\e_qgq_dbylkld _dghkdbh[oh~bfh hij_~ eb
dhgdj Ilgu_ f _oZgbafu ijb\e_q_gby d hiI\_IklI\ _gghk
dhgklblmpbhgguo\dekxjdzZyjbr"bqg_kdmx hl\_I1kl\ hdkghZldm
bfibgf _glz 1Zd°_ \hafh dhkZeh\Zgbyckl\bjhkm~Zjkl\ _ggu
hjl]Zgh\ \ km~" _

108



h[jZah\Zgb_ b bgnhjfbjikVgb_\gbfZké_ _"m_| m"_el
ijhiz]Zg”™ _h[jZzah\Zgbx gZijzZ\e ihguf_gBmjh\gy ijZ\h\hc
liZfthlghklpz " *Zglh[u hgb ihgbfZzeb k\hb dhgklblmpbhg
mf_eb bo hlklZb\Zlv

lj_bfms_KkI\Z wnn_dlb\gh]h f_ozZglldimpbhgdh
hi\_IkI\_gghklb

h[_ki_qg_gb_  kh[ex” _gby dhgklbImpighgguo™ gdkif\b
Dhgklblmpbb b _ wnn_dlihg\heywdsthAjZIblv ijhbal\hev
lhedh\ZggZjmr_dikgh\gyd\h\uohbhgpbih\

aZsblz ijZ\ b k\h[h" ]jjZ™ZgihemqZkdjZglbkhbh[h”u
keh\E\h[h”u kh[jZ2¢gDd\Z gZ km”™_[gmXx "gzhgbliokgh\gija\
dhhju azdj_ie_®wdgklblmpbb

1j_~hI\jZs _gb _ aehmihlj _[e_gbc dhgKkdivmpbhggZ
hi\_IkI\_ggkklim bl [Zjv_ijhfylkl\mxshehmihlj [e \e&E¥fb
bh[_ki_qgb\ZiH*dhgljhevghklv

ndj ie_gb_ ~ _fhdjZlbg_kdbo tmkldlmigphdc f _oZgb
dhgklblmpbhgghc hiI\_ITkihkddkKimmdlj ie gbxXhdjZlbg_kdb
bgklbImbkharZgbkehVbeyZalblbjyz ~Zgkdh[Jdh _kl\Z

nklZgh\e gb[beklgZhklb azZdhgghklb b kijkKaYekeébytbklb
dhgklblmpbhgguba[ ghijfgb\ZAh\mklZ[bevghklwlZgZ\eb\Z _
ykguijZ\bead]ju b kharZhkgh\deykijz\_"eb\HlhZ\gh]h
1jZ\hijbf _g .gby

JZajzZ[hlB8zZ\g_ _"j _gbwnn_dlib\gh]JlmZgbatihgklblmpbhggtl
hi\_TklI\ _gghkdbwlh h~gh ba \Z g crbo mdyehabgby
N fhdjZlbqg_KogkdbImlbh\kha”rZgimklhcgb\lhizkl _fujZ\h\h]h
Jhkm~rZjkWig ijhklikjbr"bq_kdih¢fZzebadj Zevghbgkljmf gl
azZsblwjz\'b k\h[h?jZz " *Zg |Zd ij_"hl\jZs_gbeghmihlj_[e_gb
\eZklvx Lhevdhijb wnn_dlb\ghff_ oZgbafdhgklblmpbhggtl
hi\_IklI\_ggHhlfghh[_ki_gQllwZevgh joh\ gkijphAa\zZzb kha~Zgb _
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Kijz\_"~eb\h_fhdjzZlbqg_kbphgdhklI\Z< k\hx hqg_j ~v gZet
dhgklblmpbhgguo kZgd@gBe aZs g bkiheg _gb_ dhgklbl
ghjf ijyfh kihkh[kI\h[ Iki_gxghuiheg_gby dhgklblmphbt
lj _[h\Zgbc b ihr"x KlZgibevghklb \ kbkl_f ijZ\hkm~by

<Z'gmx jhev \ hij_~_e _gbb ijbjhru dhgklblmpbhgghc
dzZzd qZklb xjb~"bg_kdhc hlI\bIKA ikdHaglie gbf klzZ \
dhgl_dkl_ ~jm]bo \b”~h\ hI\[52%KR63glghklb

Highr _gbf ""m KkhpbZevghc xjb"bg_kdhc b dhg
hi\_IkI\ _gghklywfd ~m jEkkfZljb\Zkv ihabpblb jZjobdickd
mihjy*hgigklbihke ~gbo < wlhc B*jZjoBb*hhke ~"mxs_
\dexqZ_ | \ kK_[y ij_~d~nks\bd hI\_IkI\_gghklb \ h[s_f dhgl
khpbZevguo b xjb*"bq_kdb\eaAbdghk\gdZgu b \aZbfhazZ\bkhb

©:f[b\Ze glguc? b dhfie _dkguc oZjzZdl _j dhg
hi\_IkI\_gghklb ih*jzamf_\z_ | __ ~\mkfuke_gghklv b k
[ulv k\yazZhgflghk' _klI\hf nzZdlhjh\ \dexqZy iheblbg_kdb_
xjbrbq_kdb_ Zki_dlu

?z1_kgh_ i _j _k_q_gb_ k fthgudfjb™Nbd*zkdhc hI\_TkI\_ g
aZljm~gy | g_ldh_ hij_~ e _gb_ ]jZgbp b ghjfZlb\gh]h j_

lheblbqg_kdzZy ijbjh”Z wlhc hI\_IkI\_gghklb hij_~_ ey
h[s_kI\ _ggufb hilghr_gbyfb dhlihju_  j_]mebjmxIlky d
ijZ\hf HgZ g_ba[_"dhadg&gdpl evgu_ iheblbg_kdb_ ihk
lj _[m_I h[yaZl_evgh]h mqgq_1Z h[s_kI\_ggh]h dhgl_dkl
p_gghkl _c

Hikmlkl\b_ mgbnbpbjh\Zgghc ijhp_"mju ijbf_g _gb
jZaghh[jZab_ b keh ghklv _ j ZebaZpbb gZ ijZdlbd_

‘\lhju ih~qg_jdb\zZxl h]hh[jZzab_ we_ f glh\ dhgklblr
hi\_IkI\_gghklb b _ mgbdzZevghklv ih KkjZ\g _gbx k
xjb~rbq_kdhc hI\_I1kI\ _gghklb
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K ~“jm]hc klhjhlglsbkke ~h\ZIdeabhjuj "ezZ]Zxl \u”™_eyl
jZaebggu_ \b”u dhgklblmpbhgghc hI\_IklI\_gghklb \
km[t _dlh\ gZjmr_gbc beb h[eZkl _c ~_yl evghklb GZijl
1ZjeZf _glkdmx Ij_ab”™_glkdmx 1jZ\bl_evkl\_ggmx
hi\_IkI\_gghklv b I ~ LzZdhc ih”oh” iha\hey | [he__
dhgdj_lgu_ Zki_dlu dhgklblmpbhgdib hdhglkl\flggh
\ua\Zlv hij_* e _ggu_ b aZljm”*g _gby \ deZkkbnbdZpbb

LzZzdbf h[jZzahf klhjhg\dwdbhgdb aj_gby ih*g_jdb\ZxI k
b jZaghh[jZab_ dhgklblmpbhgghc bhil\hwkh\ingglik|g [dh
\u”r_eblv. \b wb d g_fm g_ ijpWlhk\lyaZgh k |_f q
dhgklblmpbhggZy hlI\_IklI\ _gghklv \dexgzZ | \ k _[y fc
dhlihju_fh]lml Julv mgbdZevgufbilbkj\haebiqlgfbd_

ljb\_j° _gpu ~_ \lhjhc IThqdb aj_gby\ktbeéZ gl acglinqguo
\brh\ dhgklblmpbhgghc hlI\ \NikiégggRhklbfh gilhb jZagu_
km[t _dlu b bgklblmlu \ jzZzfdZo ]hkm”Zjkl\_gghc kbk
hi\_IklI\_gghklv aZ jZaebqgu_ Zki_dhullk\hHZgiZaywIlb{g
\hagbdZ | keh ghklv \ hij_~ e gbb ]jZgbp b jZaebgbc
hi\_IkI\_gghklb

< ~Zgghf kemqgz_ fu fh _f | akfbijgh\dkogozZjzdl _j
dhgklblmpbhgghc hi\_Ikl\_ gigteikdpZz hij™ e _gb_ mjh\
Ah\_jbl_evduohr_gbkeh b\rboky *m gzZjh~hf Jhkm~Zjkl\
ebgghklvx

IlhgbfZgb_  jZaebgbc f_""m dhgklblmpbhigbixc bhl\
Ajm]bfb \b~rZfb xjbA"bg_kdhc hI\_IkI\_gghklb iha\hey |
Ijbf_gylv ijZ\h\u_ ghjfu b ]ZjZglbjh\Zlv kh[ex”_gb_ d
ijbgpbih\

Dhgp _ipby dhgklblmpbhgghc hlI\_IklI\ _gghklb dzZd hl
ANyl _evghklb km[t_dlZ h]jZmlsgcgdyf beb ebr_gbx bg
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ith”rq_jdb\Z | \Z ghklv kh[ex”™ gby dhgklblmpbhgguo ¢
glh[fu ba[_"ZIv g_]Zlb\guo ilo&ek35kI\bc >

Dhgklblmpbihggh\zy hil\_IkI\_gghklv fh | jzZkkfzljb)\
hrgh ba ijZ\hhlghr_gbc \ xkikdgf kdhc hI\_IkI\_gg
gZijZ\e _ggh_gZ h[_ki_qg_gb_ kh[ex™ _gby dhgklblmpbhc
b aZsblm dhgklblmpbhggh]h kljhy JThkm~ZjkI\Z

lhablb\gdhgklblmpbhggzZy hl\_likI\" ihgZREv | ijbf_g_g
xjb"bq_kdbo kZgdpbc d hj]zZg&fgh&Zkulh bbplzf "Z \ ke
hlkmlkl\by ijyfuo ijZ\hgZjmr_gbc gh gZebgby hij_~_e
ihke ~kl\bc b j_amevlZlh\ bo *_ckl\bc

GZjibf_j jhkimkd iZjezf_glZ beb hlklzZ\dZ ijzZ\bl_evkl\
Ij_ab™ _gltada[s_c g_m~*h\e_ I|\hjbll_ewghlcl® by mljZlu ~h\_

LZdZy dhgp _ipby ©ihablb\ghc?2 dhgklblmpbhgghc
\dexqZ_ | jZaghh[jZagu_ kZgdpbb dhlhju_ ijbf_gyxlky
j_amevlZlib\ghklb ~_yl evghklb \eZklguo kljmdIimj] g_
ijyfuo ijZ\hgZjmr[1&pb k 35].

< p_ehf dhgklblmpbhggZy hlI\_IkI\_gghklv Ij_ [m_I| hl
ijhklh nhjfZevgh]lh kh[ex” _gby ghjf ijZz\Z gh b Zdlb\gh]
b ijbgpbizf azZdj _ie_gguf \ Dhgklblmpbb Hgz il
ih~"hlg_lghklv dzd i j » azZdhghfgdphdhof iijb wlihf ex[u_
\ha”_ckl\by “he " gu [ulv kijz\_"eb\ufb [b2kk¢3ZZhf jgufb

DhgklbImpbhggZy hl\_IklI\_gghklv b]jZ_ | dexq_\mx |
\uiheg_gby dhgklblmpbhgguo h[yaZgghkl _c ih~™N 72
Jhkm~rZjkltijgdgh\a hlghr_gbc mdj_ie_gbb ijbgpbih\
Jhkm~ZjkINZ b aZsbl_ijz\ ]jZz " "Zg

HIkljZg _gb_ hl "he ghklb aZ gZjmr_gb_ fhjZevguo ¢
bgkljmf_glhf hI\_IkI\_gghklb iheblbdh\ < jZa\bluo ~_fl
lj _[mx] hl \eZklb kh[ex”_gbyg hkdbg _kPhdZpbhgZevguo w
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p_gghkl_c¢c Z nb]lmjZglu dhjjmipbhgguo kdZg”*Zeh\ bet
jbkdmx!| mljZlhc ihklh\
HArgbf ba f_oZgbafh\ gjzZ\kl\ _gghc hI\_IklI\ _gghklb y\

hlg_Ighklv \ukrbo gbgh\gbdh\ i_j ~ h[s_klI\hf by KIFB
dhgljhebjh\Zlv bo ~_ckl\by b \uy\eylv wibg_kdb_ gZjmr_
K h~ghc klhjhga fh | \dexqZlv \ Kk_[y hlyaZl_e

\uiheg _gbx ij_™\u[hjguo h[_sZgbc kh[ex® gbx wlbqg_ k¢
hlebgb_ hl dhgklblmpbhgghc hiI\_IkI\ _gghklbl\ ipghkibyg

g_ bf_ 1 ijyfh]lh hlghr_gby d Jhkm”ZjklI\_gghfm ijbgm "
k\yazZzgZ kdhj__ k fhjZevgufb b wlbg_kdbfb Zki_dlZfb
K2Ajm]hc klhjhlgablbg_kdZy hI\_IkI\_gghklv fh I [u

h[is_kI\_gguf "Z\e _gb_f kdzZg"ZeZfb beb gimhilpylazZd g
k\yaZggufb k gZjmr_gbyfb dhgklblmpbhgguo ghjf

Hij_~ e _gb_ lh]Th yley Iky eb hikljZg_gb _
dhgklblmpbhgghc beb iheblbg_kdhc f_jhc hI\V_IkI\_gc
keh guf b |Ij [m_| ZgZebaZ dhgdj _Ighc kblmZphdbdb<Z"
bf _ggh ~_ckl\by beb [_a”_ckl\b_ ijb\_eb d hlkljZg_gb
dhgklblmpbhgguf ghjfzf Z 1Zd _ h[s_kI\ _ggh_ fg _gb
dhgl_dkl

>h[jh\hevgzZy hlklz\dzZ \ |Zdbo kemqgZyo fh | jZzkkfZz
ijbagZgby k\h_c hI\_IklI\_gghglbhp &b dih\gklbimpbhgguf g
HArgZdh _keb ebph hldZau\Z_|ky “~h[jh\hevgh mclb \
Ijb\_klb d ijbgm”bl_evghfm ijbf_g _gbx dhgklbImpbhggh
hlijZ\e _gb_ \ hlklZ\dm

KB ;Zcqghjh\ hif_qZ | qlh m]Jheh\gZy hi\ylklXb§lyd k|
kljhlhc nhjfhc hiI\_IkI\_gghklb b ijbf_gy Iky \ kem
iIj_kimie_ghbc ij_"mkfhlj_gguo m]heh\guf azdl
AbgbkljZlb\gZy hi\_1kI\_gghklv ijbf_gy_Ilky aZz
ZNfbgbklj\glbbo ijZz\be b ghjf k=305]; ]jZ ~ZgkigB\hXy
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hi\_IkI\_gghklv \hagbdz | \ kemqgZ_ dAajj@ZAnhidby ¢jii B
ijZ\ 1jZ "Z%kpbiebgZjgzZy hlI\_IkI\_gghklv ijbf_gy_ Iky
kem Zsbo aZ gZjmr_gb_ kem _[ghc “"bkpbiebgu

BA y azZdj_iblv \ aZdhg_ dhgklblmpbhggmx hl\ aXI\ _
g \uiheg _gb_ k\hbo ijyfuo dhgklblmpbhgguo hl[yaZ
eh]bgghc b gm ghc WIh ~Zeh [u ykgu_ hkgh\Zgby b
Jhkm~ZjkIN\Z d hI\_IkI\_gghklb ijb gZjmr_gbb dhgklblmptk

LzdzZy hI\_IkI\_gghklv fh  _IgZhjddbdZiyb b]lghjbjh\Zc
mklZgh\e_gguo ijhp_"mj ijbgylby Zdlh\ beb ijb ba”Zghb
dhgklblmpbhggu_ ijZ\Z ]jZz ""Zg

Hkh[h_agZq_gb_ bf_ | 1Zd _ bfms_klI\ _ggZy dZa_ ¢
Jhkm~ZjklI\Z < dhgkhblmpbhggZy hl\_lklN\a\¢Zggkla Zigbs Z|
[Zah\u_ dhgklblmpbhggu_ p_gghklb b h[_ki_qb\ZIlv klZ
aZsbs gghklv h[s_klI\Z

Dexq_\Zy jhev \ | ZebaZpbb dhgklblmpbhgghc
Jhkm~rZjkI\Z ijbgZ”e_"bl Dhgklblmpbhgghfm km~m B
azZ™"Zx|l hlyaZl_eXZdguu i hjb_gbbjulZg”Zjlu ih\_~ gby "e
hjl]Zgh\ \eZklb

DhgklblmpbhggZy hI\_IklI\_gghklv JThkm~ZjkI\Z hlebq
IjZ\h\hc I _j\Zy dZkZ _Iky gZjmr_gby hkgh\ dhgklbln
ijbgpbih\ \lhjZyg \uiheg_gby dhgdj _lIguo lifomsbé&b\
A"hlh\hjguo h[yaZl_evklI\ i_j ~1]jZ2 ~"ZgZfb b hj]l]ZgbaZpby

Qlh[u jZa]jZgbgblv dhgklblmpbhggh_ gZjmr_gb_ b
IjZ\hgZjmr_gb _ lj [m_Iky \k_klhjhggbc ZgZeba kht
aZdhgm gZebgb_ms_fe _gby dhgklblmpbhggugZidEZ\j bb
ly” klv ihke_ "kl\bc

>bkpbiebgzZjgzZy hI\_IkI\_gghklv \hagbdZ | \ kem ™ _[g
gZjmr_gbb Ijm~h\hc “bkpbiebgu "he ghklguo bgklji
\gmlj_gg_]h jZkihjy*dZ b gZeZzZ]Z _Iky jmdh\h”kI\hf gZ ih
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>ey ]J]hkkem ' Zsbo h[ugghgb gZem™  [ghc ~bkpbiebgtl
"bkpbiebgZjgh_ \aukdZgb_ gh _keb hgh h”gh\j_f g
dhgklblmpbhggu_ ghjfu beb ijdgpbliu gZklmiblv m’
dhgklblmpbhggZy hI\_I\klI\_gghklv

< IZdbo kbImZpbyo \Z gh ijh\_klb ZgZeba b thij_"
hi\_IkI\_gghklb ke_~m_1 ijbf_gylv ijbgbfzZy \h \gbfz
IjZ\hgZjmr_gby Bklhjbg_kdb dhgklblmpbhggZy b
hi\_ITkI\_gghklv ~_ckl\bl_evgh y\eyebkv hkgh\gufb nhj
hi\_TklI\_gghklb \ jZaebqgguo ijZ\h\uo h[eZklyo

K jzZalW f h[s_kI\Z b ijzZz\h\hc kbkl_fu ihyleyxlky
xjbrbq_kdhc hI\_IklI\_gghklb Zyxlixgb_ "~tmitmepg kym = _
kms_kl\mxsk\ ~ gb_ zZ~fbgbkljZlb\ghc hI\_IklI\ _gghklb
\brZ hI\_IkI\_gghklb y\ey Iky ohjhrbf ijbf_jhf [1Zd
AfbgbkljzZlb\gZy hI\_IkI\_gghklv klZeZ g_hlt_fe_fhc qZ
b kihkh[hf j_]Imebjh\Zgby h[s_klI\_g3puk25dghr_gbc >

BlZzd deZkkbnbdzZpby jZabbqggjbdbgp’kdhc hlI\_IklI\_g
ij_"klz\ey | khZhgo Zki_djz\h\hc kbkl ;®iZ]hyyZ 1Zdhc
deZkkbnbdzpbb \ kljZzg_ fhwrn JdjZ\atbhf gylv aZdhgt
h[_ki_qb\ZIlv kijz\_"eb\hklv b aZsbsZlv ijZ\Z b bgl_j_ ku

| jbagZghljb~bq_kdhc hlI\_IklI\ dghkkiZfhklhyl _evgh]h
hi\_IkI\_gghklb ijhbahreh [eZ]h~Zjy fuZ &Vifldgb KIGEIb\gu
kZgdpbc b \uyle gbx ki _pbnbdb be&bubXjbgbgpbykdhc
hi\_IklI\_gghklb ihklhyghbdy fbgy\Z gh hif_Iblv qglh jZ
kms_kl\h\Zeh 7~Z° ihgylby ZzZ~fbgbkljZIb\ghtjbRalgZgd\
Z fbgbkljzlib\ghc hI\_IklI\ _dc&kdhklbekgih \brhf klZeh \haf
[eZz]h"Zjy nhjfbjh\Zgbx kbkl_ fu zZ~fbgbkljZlb\guo kZgd
bo hkh[hc ijbjh”~u

Dhgklblmpby LZ" bdbklZgzZ azZdj_iey | [Zah\u_ ijbgp
\ kn_j_ Xxjbrbg_kdhc hI\_IkI\ _gghklb kem Z hkgWhudhc
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aZzdhgh\ HgZ mklzZgzZ\eb\Z | h[yaZgghklb ”“ey ]Jhkm~"
"he ghklguo ebp ]jZ2°'"Zg b hj]J]ZzgbaZpbc GZjmr_gb __
\e _q_ | dhgklblmpbhggmx hI\_IklI\_gghklv

Dhgklblmpbhggu_ ijZ\Z aZsbszxl|l ]jZz""Zg hl ijhbe
A"h[jhkh\gkl \uiheg_gb_ dhgklblmpbhgguo h[yaZgghkl _c
hjlZzgzZfb ]ZjZglbjm_| j_ZebaZpbx wlbo ijz\

Q _IldihhibkZggu_ f oZgbafu miheghfhg_ggu_ hj]Zgu
kihkh[u ijbf_g _gby f_j dhgklblmpbhgghc hI\_IkI\ g
\Z g _crbfb we f_ gldbfidd_fuk h[_ki_qgb\Zxsbfb kh[ex
dhgklblmpbhgguo ghjf

DhgklblmpbhggzZy hlI\_Ikkhkjgbklvoa fgh _klI\Z jZae
dhfihg_glh\ \dexqZy dhgklblmpbhggu_ h[yaZgghklb
f ozZzgbafu b hj]J]Zgu dhlhju_ \aZbfh”~_ckl\mxl ey yn[_Ki
dhgklblmpbhgguo ghjf b ijbgpbih\ \ J kim[ebd_LZ" bd

DhgklbImpblbim[ebdb hjlZgu Jhkm~Zjkl\_gghc \eZ
kZfhmijz\e _gby ~he ghklgu_ebpZ ]jZ2°"Zg_ b bo h
ke "h\Zlv Dhgklblmpbb b aZzdhgzf kljZgu > @

DeZkkbnbddybygghkl ¢ ih Ibim dhgklblmpbdyggdlie g
ghjfu b bkihegylv ghyfth 1Zd _ \Z guc Zki_dl dhgklbl
hi\_IklI\_gghklb Kh[ex” _gb_ ghjf ih*jZamf_\Z | kh[ex"_
aZdhghf ijZz\be b |j [h\Zgbc \dexqZy "a2Zijgbw g20 kikl\
Bkiheg _gb_ ghjf hagZgZ_ | ~ _ckl\by ih j_ZebaZpbb dhg
h[yaZgghkl_c

<hkiblZl _evgZy nmagdpbiyzZhhhred\gih_TkI\ _gghklb

lj_kImigh_ ih\_~l_gbh\_~ gb_ hldehgyxs__ky hl Ij
1jZ\h\uo b khpmzZeghgfu _klv gqZklguc kemqZc jZagh\b”gh
A ckl\leyih\_~ gby ex™ ¢ \ h[s_kI\_ Bf _ggh ihwlhfm h
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ijZ\bevgh ihgylh b bklhedh\Zgh Ihevdh gZ hkgh\_ hJs
khpbZevgh agZgbfh]h ih\_~ gby ex” _c¢

ljb ZgZeldhgdj IgupbKlevguo ijhp_ KkHhXdfhlb\Zpbc
bg"b\b*mZevgh]h iMmkH[hgby\gbfZgb_ ke "myhNemgtbye bl
khpbzZeMgioheh]bg_kdh]h ihjy*"dZd hdgl klhjlgghc ikbohe
glh \ i_j\mx hgh[mkeh\elagzZlbfh”_ ckflelx®_ ddoijyfuf beb
dhk\ _wgh[s_ghbf > k440]

lh\_~ gk g ijhklh ebggh_ ~ eh gq_eh\_dZ m”~h\e_ |
ihlj _[ghklb zZ \k_]"Z b grb@atwaghcrbo we fg geh\ _qgq_kdb
\aZbfhhlghr _gbc j _amevlZl \aZbfh\ebygbc dZ ~h]h g
dZ ~h]lh @bagv b_kmvdq¥llg bklhjby f_gyxsboky jZa\b\.
hlghr _gbc f_""m ex”~vfb hlghr_gbc \ujZ Zxsboky eb
ilhe _aguo ihklmidZo “h[juo " _eZo ih”™\b]JZo eb[h \ Zff
NZT V' ij_klmie _gbyo

Wnn_dlb\ghklv [hjv[u k ij_klmighklvx b bgufb Zg
yle _gbyfb gz kh\j_f _gghf wlzi_ jzZa\aglyghli[sewdhzZ %I _i
aZ\bkbl hl mq_|Z nzZdlhjh\ kihkh[guo ihjAI'hZI\gbkld yhe
nZdlhjh\ khpbikéwohrh]bqg_kdbo

Dzd k\b~kl\mx| ijZ\h\u_khpbheh]bg_kdb_ bkke_~
fZl_jbz&ygh[_ki_qg_gwghlkdmevimjgh]h #~tjbtgy g yleyxlk
nZdlhjzfb agZqblkgbgksbfb mjh\ _gvij_klmighklb b
IjZ\hgZjmr.gbc

lj_~iheh bf q_eh\_d ijhlb\haZzdhggh aZ4dkhe2A” sWV& |
bfmskI\hf beb klj _fblky aZihemghézZ]dzbms j[ *jm]bf
lZdbf ij_klmiguf iml_f m~h\e_I\hjblv k\hb fZl jbZevg
Fh gh eb ba wlh]l]h aZdexqgblv glh f_""m kl_i_g\v
hf_ki_q_gghklb b qgzZklhlhc kh\_jr_gby dhjuglguo
ij_klmie_gbc kms_klI\m_1| ijyfzy k\yav" Fh gh eb kqgbl.
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fZl _jbZevguc mjh\_gv "baghb | f f_gvr_ kh\_jrz Ik
ih~Ah[gh]lh jhnrZ"

;ueh [u hg_gv azZfZggb\h hlI\_Iblv gZ wlhl \hijhk ml
kh Ze gbx klZlbkllbdgkkedBh\Zgby 1Zdhc ijyfhc aZ\bkl
hif_qzZxl

dzd h[klhbl ~_eh k ijz\hgZjmr_gbyfb g_ bf_xs
fhib\h\- omeb]Zgkl\hf ij_klmie_gbyfb ijhlb\ ebqgghk
ijhkilmidzfb Z]j_kkb\gh]l]h gZkbevklI\_ggh]lh ozjzdl_jz"

Khlezkgh ~hklzZlhiqokljZddkgguf ij ~klZ\e gbyf I ]
ih "h[gh]lh jh”Z ijZ\hgZjmr_gbc dhj_gyllkiyjghgbmajhhf dmid
dhlihjuf gZs_ \k_]h ih*jZamh]|[yZah\lZ[ls evguc mjh\ _gv
liZzfhlghklb Hlkx*Z \hagbdZ | b h b”Zgb_ Ih]h qlh i
liZfhlgklb g _ba[_"gh [m”~_| khdjZsZlvky gbkeh Zglbkhpl
IbiZz omeb]zZgkl\Z_ einkihwiZZigZ ebqghklv ]1yZ MWd I 'brZgb
hrgzZzdh hijz\"u\zZ _Iky "Ze_dh g_ \k_]"Z

KIZIbklbg_kdb_ ~Zggu_ k\b™ _fzZdghHkikl h: Ihf qlh

ij_klmkdw \ ]hjh~Zo ihklhyggh b mklhcgb\h \ur_
f _klghklb

g f dijmig__ JThjibt _ilhdZazl _eb ij_klmighklb

kms_klI\m_| ihklhyggZy b mklhcgb\Zy k\yav
aZ\bkbfhklv f_"~m fzZkrlzZ[Zfb fb]jZpbhgguo ijhp_kkh\ b

4 \h \gh\v ihkljh_gguo ]hjh*Zo hlI* _evgu_ ihdZaZzl
gZijbf_j ijZ\hgZjmr_gby g_kh\ _jr _gghe_Igbo ih”*qZk
g _f \ klZjuo

Qlh[uth[tykgblv baeh™ ggu_ \ur_ kbImzZpbpZiplItnkghdt
khpbheh]bb b khpbZevghc ikboheh]bb

ljbgpbibZevghc hkh[_gghklvx h[t_dlb\gh]h fbjz \ d
jZa\b\Z |ky q_eh\_d vy\ey |Iky gZebgb_ g_Ihevdh _Kk
kj_~u gh b kj_"u bkdmkkl\_gghc kha”Zgghc kZfbf
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khpbZevghc DZd ibkze | EZnZj] ©gZdhg4Zyjbkh" "Bk
bkdmkkl\_ggZy kj_"*Z kdeZ”u\Z_|ky ba ohayckl\_gguo
b iheblbg _kdbo hlghr_gbc ijb\uqg_d hfuqZ _\ gjzZ\
\haaj_gbc a”jZ\h]h g_eh\_q_kdh]h jZkkm~dZ b h[s_klI\_
ebl_jZImju bkdmkklI\bng&mkhnmbkihkh[Z ijhba\h”"kI\Z b h
b "b\msbo \ g czexl’b &hklZ\gu_ qZklb khpbZevghc kj_7
\ha” _ckl\my ~jm] gZ *"jm]Z 1ihjh~beb jy® \k_ [he__ keh’
khpbZevghc kj_~u wlb baf_g_gby ih f_j_ d&ykl JhZzifEa\
ex® ¢ b[h g_ Ihevdh _kl_kI\_ggZy kj_""Z gh b ~Zg
h[mkeh\eb\Z | [ulb_ ex%k222. Eh>gh ~h[Z\blv d wlhfm q
[he  jZa\blh bg"mkljbZebah\Zgh mj[Zgbah\Zgh b |
\Z°'gmx jhev \ | [Agdlbjlgh_eh\ _g_kdh]h ih\_* gby b]jZz_|I
khpbzZevgZy kj_"Z

Qlh hdjm Z_ | gq_eh\_dzZ ih\k_~g_\gh qglh \ha”_ckl\m_
_Jh d hI\_lguf j _Zdpbyf"

W lh fZl _jbZevgu_\_sb nbabqg_kdb_ h[t_dlu dhlh

k\h_c¢c khpbZevglhaghklb Aim]b_  ebpZ ]Jimiiu ex
\azZbfh”_ckl\bb k dhlhjufb ijhl_dzZ_ | _1h ~_yl _evghklv
-bN b ij_"klZ\e _gby m[_"~ gby \alJey”u kdehgghklb

we f _glu kh\j f gghc dmevimju dhlihju_ hij ™ e
Nyl evghklb g_eh\ _dZ b \Z g crbfb ba dhlhjuo y\
hijZapu kl_j _hlbiu ih\_~ gby ex”_c

Ihkdhevdm ghkbl _eb “moh\guwolhp jdghkéyxsb_ bo ex
khpbzZevgZy kj_~Z dZ "h]Wwllg_em\ gZihkj_ ~klI\_ggh_ hd
ihklhevdmt Mg gby ex” ¢ kem Zl \Z guf bklhggbd
hij_ " eyxs_]h ih\_~ gb_ ~Zggh]lh ebpzZz Q_eh\_d g_ fukui
"bag_gguo dhglzdlh\ k ~jm]bfb ex”~vfb >ey g _]h \
0ZjZdl_jgzZ ihlj_[ghklv ijbgzZz”e_"Zlv d kh\hdmighkdb e>
hij_ ~ e gb_f ©fu?
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Ki_pbZebklu \ h[eZklb khpbZevghc ikboheh]bb ml\_|
kh[kI\_ggh [1zZf b gZqgqbgzZ Iky ]~ gz f_klh dZl_Jhjbc
dZl_]lhjbb ©fu2a b ©hgb? Q_eh\_d g_ fh | kms_kI\h\ZIv
dzdted[h dzlbbh©ofu2 o©fuieéd fy Ofsk fvy O©#IFm~ h\hc
dhee_dlb\ -&ddkk b | 7 Q_eh\_d hkhagz | k_[y dZz
[eZz]h”"Zjy k\h_c \dexqg_gghklb \ h[s_kI\h \ oh”_ mk\}l
dmevimju

KhpbZevigdhoheh]bq_kdh_ bkke_"h\Zgtgh]hgNith\b *m gL
hidju\Z | \hafh ghklvyblamg lgib gguo k\hckl\d&ébtyg hkkd&z
\uoh”~bl azZz jzZfdb ijZ\Z aZ ]jZgbpu aZdhgZ \hagbdZ_
\hijhk h[ hI\_IkI\_gghklb azZz 1zdh_ ih\_~ _gb_ 1Ijb wlhf
fh™ | [ulv kZfughBfjZagufkhgdbZevgh agZgbfu_ q_jlu b
dhlhjhcjzkdju\zZxIlklyf _gghg_j_a ih\_~_¢b_ "~ yl evghklv
ijhl_dzZxsmx \ h[s_kI\_ Ebqgghklv az\bkBl Ihl "h[s\jkfyZ
hdZau\¥hd” ckl\b_ gZ g _]h

H[s_kl\hkeh ' gZy khpbZevgzZyhRighdhmjzahg qgghf blh]
keZ]zZ Iky ba \azZbfh”_ckl\mxsbo f_""m kh[hc bg”~b\b
dZdhélb[h ebpzZ \ h[s_kI\_\k_]*Z ij_"~klzZ\ey | kh[hc _]F
Aim]bfb ebpzZfb Djmigu_ khpbZevgu_ kljmdIimju b fbdjl
kdez”u\zZxhkyfbjmxlky \ ijhp_kk_\azZbfh”_ckl\by ex”™ _c
yleyxlky ij_~f_Ihf khpbheh]bg_kdh]h-ikbohlehplbd ekdln
bkke ~h\Zgby

KhpbZevigdhoheh]bq_kdb_ y\e _gby g_ fh]lml dhg_qggh
[Zahc khpbZevguo ijhp_kkh\ \ gZkliyhkjbkitZddbé&lv
Nmg~rZf _glhf khpbZevghc "bagb h[s_kI\Z hklzZxlky fZzZI
kms_ kl\h\Zgby wdhghfbgq_kdb_ hlghr_gby Kkihkh[ ijhba
[ueh [u mijhs _gb_f \u\h”blv \k_ [sy\W\gdhghch "bag
g _ihkj "kg\h goa wdhghfbqg_ _kd@hpHs[Zxdbk F_""m dhee dl
th\_~ gb_f dezZkkh\ khpbZevguo ]Jjmii Z 1Zd _ bg”~b\b”
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C OJTHOW CTOPOHBI, M YCIOBUSAMH MaTEPHAIBHON KU3HHU OOIIECTBA (B TOM YHCIE €€
KOHKPETHBIMH TIOKA3aTeNIIMH - MAaTepUabHOW 00ECIIEUeHHOCThI0, YPOBHEM
I'PaMOTHOCTH | T. JI.) — C APYTOM, JIEKUT BaKHASI MPOMEKYTOUHAsT 00JacTh - cdepa
COLMAIBHO-TICUXOJIOTHYECKUX SIBJICHUMU. be3 aHanm3a u ydeTa 3THUX «HE3aBUCHUMBbIX
NepPEeMEHHBIX» OYAYT, MO-BUAMMOMY, THIETHBIMU MOMBITKH BCKPHITH 3aKOHOMEPHOCTHU
KaK MHJIUBUAYAJIBHOTO, TAK U FPYIIIOBOTO MOBEAECHUS.

Kak ™Mbl yxe mnmcanu, B JaHHOM CJIy4ae peYb HUACT O IOPUANYECKOU
OTBETCTBEHHOCTH, KOTOPasi MOXKET BBIPAXKAThCA U BBIPAYKAETCS B CaMbIX Pa3IMYHBIX
BHUJIaX. 3/J€Ch MBI TONBITAEMCA PACCMOTPETh, KaK B3aMMOCBS3aHbI B IIpaBe WU
COLMOJIOTUU BOCIIUTAHUE U YTOJOBHO-TIPABOBASI OTBETCTBEHHOCTh, KOTOPOM YUYEHbIE-
MpaBOBEbI YACIUIN HEMAJIO BHUMAaHUS B CBOMX padoTax.

B ropuanmyeckoil Hayke OTMEYAEeTCs, YTO K YrOJOBHOW OTBETCTBEHHOCTH,
MPUHYIUTEIBHBIM MEpaM YIOJOBHOTO XapakTepa, ToCyJdapCcTBO IMpuOeraer K
OTBETCTBEHHOCTH B TE€X CIy4asiX, KOTJa ONpeAeEHHOe ACHCTBUE KBATUPUITUPYETCS
KaK IPECTyIUIEHHWE. OJTO O3HA4YaeT, 4YTO OHO HApyIIaeT YTOJIOBHBIM KOJIEKC H
BOCIIPUHUMAETCSl KaK yrpo3a OOIEeCTBEHHON O€30MacHOCTH U MOPAIbHBIM YCTOSIM.
VYTrosI0BHOE IpaBO MpeHA3HAYEHO IS 3allIUThl OOIECTBA OT MPECTYIHBIX JICIHUM, a
TaK)X€ U1 BOCCTAHOBJIEHUsI CIIPAaBEVIMBOCTH. B CBOIO ouepenb NPUMEHEHHE
YIOJIOBHBIX CAaHKIMM MPEANoiaracT HaJluyue BHHBI Yy [PABOHAPYLUUTENSI U
HEOOXOJMMOCTh  TOCYJApCTBEHHOTO  BMEIIATENbCTBA  JJIl  MPEIOTBpAICHUS
MOBTOPHBIX MPECTYIUICHUN U 00ecTieueHrs 00IeCTBEHHOTO OPSIKA.

YronoBHoe Haka3aHUE SBISIETCA TJIAaBHBIM HHCTPYMEHTOM KapaTEJIbHOTO
BO3JCHCTBUSI B CHUCTEME YTOJOBHOM OTBETCTBEHHOCTH. [Ipm 3TOM KaparenbHas
byHKIMS TpeAcTaBiIsieT co00Ml OJHO W3 HANpPaBJICHWM MPABOBOTO BIUSHUA,
OCYILIECTBIISIEMOTO B PaMKax 3TOW OTBETCTBEHHOCTH. Jl|aHHBIM MPOLECC UMEET CBOU
OCOOEHHOCTH, CBSI3AHHBIC C OOBEKTOM BO3JICUCTBHS, METOIAMH PEaTTU3AIINH, a TAKKe
dbopManbHBIMU M (PaKTUYECKUMH OCHOBaHUSIMU. Kpome TOro, OH BKIIIOYAET
IOPUANYECKUE U COIMAIIbHBIE TOCIEACTBUSA, KOTOPHIE TAK)KE MMEIOT 3HAYUTEIHLHOE

3HA4YCHUC B CUCTCMC YI'OJIOBHOTO ITpaBa.

121



AHanu3upys CUTYalMI0 € MPECTYMHOCTBIO, Mbl YCTAaHOBWJIM, YTO B MEPUOJ C
2021 mo 2024 r. KONMMYECTBO 3apPETUCTPUPOBAHHBIX MpecTyIUieHui B PecmyOmmke
TamKUKUCTaH, B YACTHOCTH YOUNCTB M MOLIEHHUYECTBA, 3HAUUTEILHO YBEIHUYUIIOCH.
KoHKpeTHbIE JaHHBIE, MpeaocTaBieHHble BepxoBHbIM cynoM PecnyOnuku
TamKUKUCTaH, CIeTyIONINE:

« B 2021 r. Owputo 3apeructpupoBano 18 yoOuiicte u 1 160 dakros
MOILICHHHYECTBA;

* B 2022 1. yncno youiicTB yBennuuiaochk A0 72 (+300%), a MOllIeHHHYEeCTBA —
1o 1218 (+5%);

* B 2023 r. 0610 3aduKcupoBaHo 67 youiicTB (-6,9% mo cpaBHeHuio ¢ 2022 r.)
u 1 269 dakroB momenunyectna (+4,2%);

* B 2024 r. 6pu10 coBepiieHo 74 youiicta (+10,4% no cpaBHenuto ¢ 2023 r.) u
1 411 dakroB morrennuvectna (+11,2%) [193].

OO11ast TeHIEHIUS CBUAETEIbCTBYET O 3HAYUTEIBHOM pOCTE YKciia YOUICTB (B
4,1 pa3a 3a 4eTbIpe roja) U yCTOWYMBOM YBEIUYEHUHU (PAKTOB MOLIEHHUYECTBA (Ha
21,6% 3a Tot e nepuon). Haubosee BrIpa)keHHBIN pOCT MOLICHHUYECTBA OTMEYEH B
2024 r., 4TO MOXET OBIThb CBSI3AHO C YBEJIMYECHHEM KUOEPHPECTYIUICHHN H
HKOHOMHUYECKUMU (PaKkTOpamu.

Tabmuma 2. JluHamMuka  3aperUCTPUPOBAHHBIX  yOWNWCTB ©  (DaKTOB

MonTeHHIYecTBa B Pecry6muke Tamkukucran, 2021-2024 rr

T'on VYouiictBa Momennny Poct Pocr
(x0J1-BO) ecTBO (KoJ-BO) | youticTs (%) MONIIEHHUYECTBA
(%)
2021 18 1160 - -
2022 72 1218 +300,0 +5,0
2023 67 1269 -6,9 +4,2
2024 74 1411 +10,4 +11,2

*
CocraBieHa aBTOPOM.
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Ha ocHoBe wu3yueHMs apXWBHBIX JaHHBIX BepXOBHOro cyna, Mbl MOXEM
KOHCTaTUPOBaTh, 4YTO YBEJIWYEHUIO HUMYIIECTBEHHBIX MPECTYIUICHHUM, BKIIIOYAs
MOIIICHHUYECTBO, HU3KUN YpPOBEHb JOXOJIOB, Oe3paboTuiia ¥ MHUTPAlMOHHBIC
MPOIIECCHl  CITOCOOCTBYIOT. Peskuii ke poct yoOuiictB B 2022 1. 00ycloBjICH
COLIMAJIbHBIMU KOH(MDIUKTAMH U OBITOBBIMU (DAKTOPAMHU.

Crnenyer OTMETHUTbH, YTO K POCTY MOIIEHHUYECTBA MPUBEIIO U PACIPOCTPAHCHHE
MOOUJIBHBIX TEXHOJOTHUH M IUIATeXKHBIX cucTeM. [IpuueM BhICOKas JTaTEHTHOCTD
(GaKkTOB MOIIEHHHYECTBA U CIOXHOCTbh MX PACKPBITUS JENAIOT 3TH MPECTYIICHUS
MPUBJIEKATEIbHBIMU JIJIS1 IPABOHAPYIIUTEIEH.

OrpaHuyeHHbIE PECYpPChl MPABOOXPAHUTENbHBIX OPraHOB, HU3Kas IPaBOBAS
I'PaMOTHOCTh HACEJICHMsT W HEIOCTaTOYHAs KOOPAMHALMS MEXIYy BEIOMCTBAMU
3aTpyAHSIOT 3 (HEKTUBHOE MPEIOTBPAILICHUE PECTYIUICHUN.

Ha ocHoBe aHanM3a JaHHBIX U BBIIBICHHBIX HPUYUH POCTA MPECTYNHOCTH
npejjiaraeM ClEQylolue Mepbl NPOPMIAKTUKH NPECcTYyNmHOCTH, B PecmyOnuke
Tamxkukucrag:

1. Ycunenue 60pbObI C MOIIIEHHUYECTBOM:

* MPOBEACHHE OOIIECHAIUOHAIBHBIX HHPOPMAaLMOHHBIX Kammanuii B CMU u
COLMAJBHBIX CETAX I MH(OPMUPOBAHMS TPaKJaH O PACHpPOCTPAHEHHBIX BHUAAX
MOIIICHHHYECTBA, BKJIIOYAs TEIC(POHHBIC U KUOEPCXEMBI;

* BHeIpeHue o0pa3oBaTEIbHBIX MPOrpaMM IO LHU(PPOBON O€30MACHOCTH IS
HACEJIEHUs, 0COOCHHO JJIs1 YA3BUMBIX TPYIII (TIOKUJIBIX JIFOJEH, CETbCKUX KUTEIEH);

* YXKECTOYEHHE YrOJIOBHOM OTBETCTBEHHOCTH 3a KHOEPMOILIEHHUYECTBA C
aKLIEHTOM Ha KOH(HCKAIMIO UMYIIECTBA.

2. [IpodunakTuka HACUIILCTBEHHBIX MPECTYIUICHHI:

* yCWIECHHE MNPOPUIAKTUYECKON padOThl B PErMOHAaX C BBHICOKUM YPOBHEM
yOuHCTB, BKJIIOYas MaTPyJIHMpOBAaHME M  B3aUMOJACHCTBHE C  MECTHBIMHU

COOOIIECTBAMU;
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* OpraHu3arysl MPOTpaMM METUAIMU ¥ TICUXOJIOTHYECKOW TOMJEPIKKH IS
MpEeNOTBpaIieHUs]  OBITOBBIX ~ KOH(MJIUKTOB, BEAYIMIMX K  HACHJIHCTBEHHBIM
MPECTYIICHUSIM;

* pa3BUTHE CUCTEMBI PAHHETO BBISBIICHUS NMOTCHIIMAIBHBIX TTPABOHAPYIIUTEIICH
4yepe3 COTPYTHUYECTBO C OOIIECTBEHHBIMU OPraHU3alUSIMH.

3. CounanbHO-35KOHOMUYECKHE MEPHI:

* CO37aHME TMPOTPAMM TOIEPKKH 3aHITOCTH U MAJIOTO OM3HECA I CHIDKCHUS
HKOHOMHUYECKON MOTHBAIIMH K COBEPILICHUIO MOIIEHHUYECTBA;

* pacmmpeHue T0CTyma K 00pa3oBaHUIO0 U MPOPECCUOHATBHON MOATOTOBKE IS
MOJIOICKH, YTOOBI TIPEIOTBPATUTH BOBJICUCHUE B KPUMUHAIBHYIO JIEATCILHOCTD;

4. CoBepIlIeHCTBOBAHHUE PA0OTHI MPABOOXPAHUTEIBHBIX OPTaHOB:

* MOBBIIICHUE KBaTU(PUKAIIMK COTPYIHHUKOB MPABOOXPAHUTEIBHBIX OPTAaHOB B
0o0JacTH pacciefoBaHUsl KUOEPNPEeCTYIUICHHM U HKCIIOIb30BaHUSI COBPEMEHHBIX
TEXHOJIOTHH;

* YCKOPEHHE IIPOIIECCOB PAaCCIEAOBAHHUS W CYIOMPOW3BOJCTBA IO JACIaM O
MOIIIEHHHYECTBE JIJIsl 00eCIeueHus HeOTBPATUMOCTH HaKa3aHUs;

* yBenmWYeHHWE (UHAHCUPOBAHUS TMPABOOXPAHUTEIBHBIX CTPYKTYp IS
YIIYUIICHHS] TEXHUYECKOTO OCHAIICHHS ¥ KaJAPOBOTO MOTEHITHAIA.

5. MexayHapoaHOe COTPYAHUYECTBO:

* aKTUBU3AIIMS B3aUMOJICHCTBHUS C TIPABOOXPAHUTEILHBIMU OpraHaAMHU COCETHHIX
CTpaH 1151 60pHOBI C TPAHCHAIIMOHATLHBIMU MOIIIEHHUYECKUMH CXEMaMH;

* y4acTHE€ B MEXIYHApPOIHBIX IMpOTpaMMax 1O OOMEHY ONBITOM B 00JIacTH
MIPOTHUBOICHCTBHS KHOCPIIPECTYIMTHOCTH.

[IpenniokeHHbIe MeEpbI, HANPABJICHBl HAa CHIDKEHHE YPOBHS MPECTYNMHOCTU U
MOBBIIICHUE  OONIECTBEHHOW  Oe3omacHocTH.  Pe3ymbrarbl  WCCIEIOBaHUS
MOMUEPKUBAIOT HEOOXOAUMOCTh JANBHEHUINIET0 aHaiu3a KPUMHUHOJIOTHYECKHUX
(bakTOpoB ¥ pa3pabOTKU aAPECHBIX MPOTPaMM MPO(PHIIAKTHKH.

OOBEKTOM BO3IEHCTBUS KapaTeIbHONW (DYHKITUH SBIIICTCS MPECTYITHUK, TOYHEES

ero mpaBoBo crtaryc. JlaHHas (QyHKIUS CMOCOOHA TpEeKpamarh CYMIECTBYIOIINE
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MPABOOTHOIICHUS WM U3MEHATh MX, HWCKIIOYaTh CYyObEKTa U3 Pa3IUYHBIX
otHomeHu. OOBEKTHl  BO3JCHCTBUSA  KapaTelnbHOW  (QYHKIMH  yTOJIOBHOU
OTBETCTBEHHOCTH HAaXOJATCS B 3aBUCHMOCTH OT BHJa HA3HAYAEMOTO HAKa3aHUS.
Hampumep, eciii yrojioBHasi OTBETCTBEHHOCTh OCYIIECTBISIETCS B BUAE mTpada, To B
TaKOM CcjJy4yae OOBEKTaMH €€ BO3JIEUCTBHUS OyAyT BBICTYIIaThb HMYIIECTBEHHBIC
OTHOUIEHUS, TaK KaK B clydae I0OpOBOJIBHON WM MPUHYIUTEIBLHON yIIIaThl mtpada
COOCTBEHHOCTh BBIOBIBACT W3 BIAJICHUS JIMIA, a4 BCE HWMYIIECTBEHHBIC ITpaBa
nepexoast rocymapersy [161, ¢. 37]. O06 stom xe numrer 1 A.H. Toponos [182, c.
168].

Hakazanue Henp3si mpencTaBuTh 0e3 yOexkaeHUs, 0e3 BOCIUTAHUS KaK €ro
pesynprata. Camo 1o cebe Haka3zaHWE KaK Kapa, Kak OIpECTICHHbIH 00beM
IOpUJIMYECKUX  OTPaHUYCHUM  (UBUYECKOr0, MaTEpPUAJIBLHOIO UM MOPAJIBHOTO
XapakTepa, MOPOXKIAIOIIMK CTpagaHusl M JUIICHUS i1 MPEeCTYIHUKA, o0ianaer
OOMBIION YOSAUTEIbHON CUJION, 3HAYUTENbHBIM BOCHHUTATENIBHBIM d(hdexTomM. DTO
BOCIIUTaHUE (MCHpaBJICHUWE W  TMEPEBOCIUTAHME, CHEHHaIbHOE U  00IIee
NPEeAyNpexXICHUe  MPECTyIUIeHW)  crnenudpuyeckoe, BOCHUTAHUE  IPaBOM,
BOCIIUTaHUE C UCTIOJIb30BaHUEM Kaphl. IMEHHO Takoe BOCIIUTAHUE U SIBIISICTCS LEIIBIO
Ha3HAYa€MOI'0 M HCIOJHSAEMOrO CHUCTEMOM YroJOBHOM IOCTUIIMM HaKa3aHWS.
HakazaHue rmpu 3TOM BBICTYNAET KaK MMPABOBOE CPEJCTBO BOCTIMTAHUSI.

[To MueHuIO Y.A. A3u330/bl, 33/1a4€il YTOJOBHOI'O 3aKOHOJATEIBCTBA SIBJISIETCS
HE TMpUYMHEHHE (UBUYECKUX CTpaJaHuid WM YHUKEHHE YeJIOBEYECKOIO
JIOCTOMHCTBA, a MPEJAOTBPALICHUE TMPECTYMHOCTA. Takoh K€ TOYKH 3PEHUs
npunepxuaercs M.M. Mymioes [80, c. 259]. Kak ormeuaer Y.A. Asuzzona,
HaKa3aHUWE BCErJia paccMaTpUBAIOCh Kak J(QPEeKTHBHOE CpeacTBO OOpHOBI ¢
MPECTYMHOCTHIO, KOTOPOE B Pa3HbIC MEPHUOJIbI MIPECIEAOBATIO TAKUE Pa3IMUHBIC eI ,
KaK ycTpalieHue, ucrpasienue u Bocnutanue [170, ¢. 413]. C. Bopon6ekoB BooOIIIE
CUMTAET, YTO BOCIUTAHUE U MCHPABICHUE BO3MOXKHBI BO BCEX CIydasiX, HE3aBUCUMO

ot ¢opMbI nipecTyricHus [24, c. 279].
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Kak BumuMm, Y.A. Azuzzona, M.M. MynnoeB u C. bBopoHOEKOB TOTYEPKUBAIOT
TYMaHUCTUYECKYI0O M TNPOQPHUIAKTUYECKYI0 POJb YIOJIOBHOTO 3aKOHOJATEIhCTBA,
aKIIEHTUPYs] BHUMaHUE Ha BOCMIUTATEILHOM M UCIIPABUTEIHHON (PYHKIIMU HAKAZAHMSL.
CkazaHHOe OCOOCHHO akTyalbHO a1 TaKUKMCTaHa, r7ie HEOOXOIUMO COYETaTh
TPaJULMOHHBIE MTOAXO/IbI C COBPEMEHHBIMUA METOIaMH pecolrann3annn. OaHaKo IS
UX  peanu3alMu  TpeOyIOTCS  HMHCTUTYIMOHAJIbHbIE  pedOopMbl,  pPa3BUTHE
UHQPACTPYKTYphl M yIJIyOJIGHHbIE  HWCCIeNOBaHUS.  3apyOeXHBId  OIBIT,
aJanTUPOBAHHBIA K MECTHBIM YCJIOBUSM, MOJKET CTaThb OPUEHTHUPOM ISl YCUIICHUS
BOCIIUTATEIbHOW  (PYHKIMM W  TOBBIIICHUS  3(PPEKTUBHOCTH  OOpPHOBI €
MPECTYIMHOCTHIO.

['ocynapcTBo, Cyn, UCOJIb3ysl HAKa3aHUE, CTPEMSTCA K OJHOW IJIaBHOW LN —
BOCIIUTAHUIO JTOCTOMHOTO IpakJIaHMHA W yenoBeka. Kak Mbl yKe 3HaeM, HaKka3aHHe
MOXET B OJIHO U TO € BpPeMsl M KapaTb, U BOCIUTHIBATh, TOUHEE — BOCIHUTHIBATH,
kapas. Takas JBONCTBEHHOCTh (YHKUIMM HaKa3zaHWs HE 3aKiio4yaeT B cebe
npotuBopeursi. KaparenbHas v BocnuTaTenbHas (DYHKIMHM JOJKHBI 00s3aTEIbHO
COITYyTCTBOBATh JAPYT APYTY, TaK Kak Kapa 0e3 BOCIMUTAHUA — ATO HE YTO MHOE Kak
BO3ME3/1E, KOTOPOE OTBEPrajioCh U B COBETCKOM 3aKOHOJAATENIbCTBE, U OTBEPIaeTCs
ceronns. «IIpouecc UCIONHEHUSI HaAKa3aHUs, KaK TPAaBUJIBHO OTMEUYAETCs B PABOBOM
JUTEpAType, — CKIIAJbIBAETCA... KaK Obl M3 NBYX cTOpoH. OnHAa U3 HUX SBIAETCA
IPaBOBOM, MPUHYAUTEIbHO-KAPATEIbHON, a BTOpasi - UACOJOTHYECKOM, B KOTOPOM
IIpU HAIMYUAH 3JIEMEHTOB MCUXUYECKOTO MPUHYKAEHUS OCHOBHOE MECTO 3aHHMAIOT
BOCIHUTATEIbHBIC MepbI YOSk aeHus» [37, c. 170].

BoigBurass B KauecTBE CpEACTB HAKa3aHUS MOPAJIbHOE UCIHpPaBICHUE H
ycrpamenue, M. JI. lapropojackuii uMen B BUIY IO CYLIECTBY CBOMCTBA CaMOU
Kaphbl, CAMOI0 HaKa3aHHUS.

OnmHako CBOMCTBA BENW HEOTACIMMBI OT CAMOM BEIIH; OHH JIEIAl0T BEIb TaKOM,
KaKoM OHa ecTh Ha caMoM jeine. [loaTomy cama Bemib JI0KHA paccMaTpUBATHCS B

KaueCTBE CPEJICTBA, €CJIM €€ CBOMCTBA MCHOJIb3YIOTCS ISl JOCTHKEHUS KaKuX-JI100
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nenei. [Toatomy cBoiicTBa HakazaHUS HEOOXOAMMO PACCMaTPHUBATh B IJIAHE CAMOTO
HAaKa3aHWs, €ro CoAepKaHus, ero CyIHOCTH.

Yro xe kacaerca ycrpamenus, koropoe M. JI. Illapropoackuii Ha3bIBaeT
CPEIICTBOM HakKa3aHHs, TO B OTHOLIEHUU €r0 HEOOXOAMMO OTMETHUTH CJEAYIOLIEE:
KOHEYHO, OOBEKTUBHBIE CBONCTBAa HaKa3aHWs TaKOBBI, YTO MPECTYNMHUK MOXET U
JIOJKEH OIacaThCs €r0, HO, ITOCKOJIbKY HaKa3aHUE, MPEkK]IEC BCErO, MOJYUNHEHO LEIAM
BOCIIUTAHUs, TMOCTOJIBKY €[Ba JIM B KAyeCTBE  «BOCIUTATEIS»  MOMKET
paccMatpuBatbcs  crpax. CTpaxoM  MOXHO TOJIaBUTh  aHTHOOIIECTBEHHBIC
o0y KJICHHUS YeIoBeKa, HO He YCTpaHuTh ux [53, ¢. 381].

B kaudecTBe «BOCHUTATENS» B HAKa3aHUU BBICTYIAET HE CTpax, a 3aJ0KEHHas B
Kape Mepa NOPULIAHMs MPECTYIUIEHUS M NPECTYIIHHKA CO CTOPOHBI T'OCYNapCTBA U
oOmecTBa. Mepa mopuiaHus NMpu3BaHa MOKa3aTh JOCTYMHBIMU NPaBy CPEACTBAMU
ryOMHYy HpPaBCTBEHHOI'O TMAJCHUs JIMIA, COBEPLIMBIIETO MPECTYIUIEHUE, U
CTUMYJIMPOBATh AKTUBHOCTh CAEPKUBAIOIIUX HA4yajl y HETO U APYTUX HEYCTONYUBBIX
JT0Jed, CcrmocoOCTBOBaTh BbIPAOOTKE AKTHBHO-HENPUMHUPUMOIO OTHOIIEHHS K
IPECTYIIEHUSM CO CTOPOHBI OKPYKAOIIKX.

[lonumasi BOCIIMTaHWE HWMEHHO TaK, CIEAYEeT OTMETUTh, YTO OHO €/Ba JIU
BO3MOXXHO 0€3 M3BECTHOIO «MUHUMYMa» MPUHYKJIEHUS, XOTs BIIOJIHE TIOHATHO, YTO
B OOJIBLIMHCTBE CIIy4aeB MOCIEAHEEe HOCUT HEMPaBOBOil xapakrep. Beas Bocnuranue
BCErJa 03HAYaeT BHIPAOOTKY y YEJIOBEKa MOBE/ICHUS, YTOJITHOTO BOCIIUTATEIIO, ITyTEM
BO3JICHCTBHSI HA BOCIIUTYEMOTO PA3JIMYHBIMU CPEICTBAMM.

N mopanbHOE BO3ACHCTBUE, W JTUYHBIA MPUMEP, U MOOUIPEHUE, U BCE IPyTHE
CpelICTBa, TMPUMEHAEMbIE B BOCIHUTATENbHBIX LEJAX, €CTh OIPEACICHHOE
ncuxudeckoe npunyxiaenue. [Ipodeccop M.M. Kapmen mucan mo 3ToMy MOBOAY:
«YOexaeHue MOXKET B caMOM ce0€ HOCUTh M3BECTHYIO «J103y» NPHUHYXICHUS, HE
CTAaHOBACH B TO JK€ BpeMs MOCIEIHHUM... YOEXKIEHHE MOXKET W BOCHUTHIBATH, U
NPUHYKIATh, @ IPUHYKICHHE — BOCIUTHIBATH, IPUHY)aAas» [56, c. 287].

Jymaercs, 4TO JMIIb B CIOy4yasx, KOrJa TMPUHYXKACHUE BBICTYHAET

HCKIIIOYUTCIIbHO KaK ITOCJIICACTBUC OIIPCACIICHHOI'O ITOBCACHUA U IIPUMCHACTCA 3a 9TO
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noBeleHrue, Mbl OyleM HMMETh JIel0 YK€ HE TOJbKO C BOCIHUTAHUEM, HO U C
W3BECTHBIM COITYTCTBYIOITUM €My (aKToOpoM, WMEHYE€MbIM B YTOJIOBHOM IIpaBe
Kapoil. DTo 00CTOSATEIHCTBO B OCOOOW CTENEHU OINpeAesieT MOJ0XKEHUEe, Mpu
KOTOPOM TPaBOBBIE CPEICTBA BOCHHUTAHUSA CTOST HA OJAHOM M3 IMOCIECTHUX MECT B
CUCTEME BCEro KOMILIEKCAa UMEIOIIUXCS CPEJICTB BOCIIUTATEIHLHOTO BO3ACHCTBUS.

W3yyeHue BONPOCOB HaKa3aHUsT Kak Kapbl M Kak MPaBOBOIO CPEJICTBA
BOCITUTAHUS MTO3BOJISICT IPUUTH K CJICTYIOIITUM BBIBOIAM:

1) xapa, Kak CYIIHOCTh YTrOJOBHOTO HaKa3aHHs, SBISETCS CPEIACTBOM
BOCIHUTAHUA (IPYTUM MepaM TOCYJAapCTBEHHOTO MPUHYXKICHHS Kapa He MPHUCYIIa).
Hcnonp30BaHne Kapbl B KaueCTBE CpPEACTBA BOCHHUTAHMS SIBISIETCS CBOETO pOja
KpaiiHeld HeoOxoaumocThio. OHa TNpPUMEHSIETCsl TOr/Aa, KOrja Jpyrue CpelcTBa
UcYepIianbl, 0e3pe3yJIbTaTHBI;

2) kKapa MOXeT ObITh 3(()EKTHBHO HCIOJIb30BaHA B Ka4YeCTBE CpEACTBA
BOCITUTAHUS JIUIIH B OCOOBIX YCIOBUSX — B YCIIOBUSIX IMOCTOSTHHO COIPOBOK/IAIOIIIETO
HaKa3aHWe  JOMOJIHUTEIBHOTO  BOCIUTATENBHOTO  mporecca  (TOJUTHKO-
BOCIIUTATEIbHOM paboThl B Y, 00111€CTBEHHOTO0 BOCIIUTATEILHOTO BO3CHCTBUS MPHU
NPUMEHEHUU MEpP HaKa3aHUs, HEe CBA3aHHBIX C JUIIEHUEM CBOOOIBI, U JP.);

3) CyTh BOCIUTATEIBHOIO BO3JCHCTBHS Kaphbl Ha OCYXJICHHOTO COCTOMT B TOM,
YTO MPECTYIUICHWE U MPECTYMHUK MyOJUYHO MOPUIIAIOTCS OT UMEHHU TOCYNapCTBa U
obmectBa.  OCyXIEHHBI  NPUHYXKAAETCI K  OOIIECTBEHHO  MOJIE3HOMY,
MIPaBOMEPHOMY TOBEICHHIO, B IPUHYIUTEIHHOM MOPSIKE BBITIOJHSIET 0OIIECTBEHHO
MOJIE3HYI0 (YHKIHMIO Tpyda, MOTydaeT HEOOXOIWMBbIE MJIi HOPMAIbHON KU3HU
o0pa3oBaHWE W TPYIOBYIO KBATU(UKAIMIO, MPAKTUYECKN JHUINAETCS BO3MOXKHOCTH
COBEpIIATh MPECTYIICHUs (MO0 ero MmoBeJeHUE CTAHOBUTCS O] KECTKUNA KOHTPOJIb
roCyapcTBa M OOIIECTBa), MPUBBIKACT K MOJOKUTEIHPHOMY MOBEICHUIO, yTPAUHBACT
AHTUCOIIMAJILHBIN OTIBIT;

4) yuWThIBas, 4YTO COJAEP)KAHWEC HAKa3aHWUSA HMCUYCPIIBIBACTCS  KapOW,

COBEPILIEHCTBOBAHKUE €0 JOHKHO MATH HE MO MYTH PAaCIIMPEHUs] BOCIUTAHUS (UTO
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O3HAa4yaJI0 Obl COBEPIICHCTBOBAHUE JIMILIb MPOLECCA UCIOJHEHUS HAKA3aHM), a I10
NyTH yIy4YIICHHs €T0 KapaTeIbHON CTPYKTYPHI C COOTIOACHUEM Psiia TPeOOBaHHIA.

a) Tak, xapaTenbHbIE B3JEMEHTHI JIOJDKHBI: OOpa30BBIBaTH OJHO HaKa3aHUE,
€MHYI0, LEJTBHYIO €r0 CTPYKTYPY;

0) mnpencTaBisATh COOOM CHUCTEMy OTpaHWYEHUN pa3IUYHOrO XapakTepa
(HanpumMep, MaTepuaIbHOr0, (PU3UYECKOTO U MOPATILHOTO), OKa3bIBATh KOMILJIEKCHOE
BO3JCHCTBUE HA OCYKJIEHHOTIO;

B) MPEACTaBIATh MO CBOEMY COJECPXKAHUIO, MpEJeIaM U XapaKTepy Mpexe
BCEro MPHUHYXJACHHE K OOIIECTBEHHO MOJE3HOMY IMOBEJACHHUIO M TEM CaMbIM OBITh
CIIOCOOHBIMM K BOCITUTATENBHOMY 3P (DEKTY;

5) Ba)XHEHIIUM aKTYaJbHBIM YTOJIOBHO-IIPABOBBIM BOIPOCOM BOCHHTATEIBHOM
(GyHKUMM Haka3aHUs SIBJISIETCS BONPOC O BOCIUTATEIBHOM 3HAYEHUH U (B 3TOM
IUTaHE) 3a7adax COBEPILIECHCTBOBAHMUS 3aKOHOJATENBHBIX AaKTOB O HaKa3aHUM U
IPAKTUKE UX IPUMEHEHUS

HcnonHeHre Haka3aHW B BHUJE HCIPABUTEIBHBIX WM 00s3aTENIbHBIX padoT
BJIMSIET HA TPYJOBbIE OTHOIIEHUS, OTPAaHUUMBAs IPAaBO HA BO3HArpaXkJICHUE 3a TPYA U
OTIbIX. DTH HaKa3aHMs TAKKE KOCBEHHO 3aTparvBalOT UMYILECTBEHHBIE AaCIEKThI
BUHOBHOTO, 4YTO JI€JaeT UMYILIECTBEHHbIE OTHOIICHHUS OOBEKTaMHU KapaTeabHOU
byHKIUN.

M3onsuusa oT 00liecTBa OrpaHUYMBAET MpaBa Ha CBOOONY NEPEIBHKECHMS,
BBIOOp MECTa >KUTENbCTBA U MPOGECCHH, a TaKKE HApYIIAeT KOHPUACHIIMATHHOCTD
NEePEeNUCKU U n30upaTesibHbIE ITpaBa.

[Ipn aHanmu3e KOHLIEMLMS YrOJOBHOM OTBETCTBEHHOCTH CIIEIYET YYHUTHIBATH
pa3inuHble MOAX0bl K €€ nHTepnperanuu. Hanpumep, yroinoBHas OTBETCTBEHHOCTb
MOKET PacCMaTPUBATHCA KaK IOPUAMYECKUN MHCTUTYT, KOTOPBIM BKJIIOYAET B ceOd
OPUMEHEHHE MPaBOBBIX HOPM M 3aKOHOB, a TakXe KaK MOpAJIbHBIA MPUHIUII,
ONPEAEISIOIUI ITHYECKUE ACTIEKTHI YETIOBEYECKOTO TOBEACHMUS.

AKIIEHT Ha HEraTUBHOW yTrOJIOBHOW OTBETCTBEHHOCTH, T.€. OTBETCTBEHHOCTH 3a

COBCPIICHUC TIPCCTYIUICHUA IIpU H3YUYCHHUH YI'OJIOBHOI'O IIpaBa HUMCECT 0oBIIIOE
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3HAQYEHUE M B TEOPETUYECKOM W B IUIaHE MpakTudyeckoM. MccienoBaHue 3TOro
acreKTa MO3BOJIUT JIyUllle MOHATh IPUYUHBI COBEPILICHUS TPECTYIUICHUH, MEXaHU3MBbI
X MpenoTBpaiieHus, 3(QQPEeKTUBHOCTh CHUCTEMbl HaKa3aHUs, MOMOXET BBISIBUTH
po0seMbl B c(hepe YroJIOBHOTO TIPABOCYIUS U MPEJIOKUTH MEPHI TI0 UX PEIICHUIO.
Tako# moaxoa cnocoOCTBYET COBEPIIEHCTBOBAHUIO YTOJIOBHOTO 3aKOHOIATEILCTBA U
MPAKTUKKU €ro NMPUMEHEHHUs, a B KOHEUHOM HUTOre — 00€CIEeUEHHUI0 MPABOMOPSAKA U
3alMTE MIPaB TPaXaaH.

B Teopuu yronoBHOro mnpaBa CyIIECTBYET MHOXECTBO TOYEK 3pEHUSI Ha
XapaKTePUCTUKY OXPAHUTEIIbHBIX YTOJIOBHBIX MPAaBOOTHOIIEHU. HEeKoTOpbIie aBTOPHI
BUJIAT TJIABHYIO 3aJlayy YrOJIOBHOIO IpaBa B 3alllMTe OOIIECTBEHHOIO MOpsA/Ka U
0e30MacHOCTH, CYHUTas OTBETCTBEHHOCTh TIJIABHBIM HWHCTPYMEHTOM OOpBOBI C
MPECTYMHOCThIO, a JpYrue AakIEHTUPYIOT TYMaHUCTHYECKYIO (PYHKIHIO —
BOCIINTAHUE W UCIPABICHHE BUHOBHBIX, TPETbU PACCMATPUBAIOT YTOJIOBHYIO
OTBETCTBEHHOCTh KAaK BAKHBIM MEXAHU3M COLIMAIBHOTO KOHTPOJISI U PETYIUPOBAHUS
MOBEJICHUSI.

OTH pa3nUyYHbIE MOAXOJAbl IMMOMOTalOT JIy4lll€ IOHSITh MPUPOAY YTrOJIOBHOIO
1paBa U CIOCOOCTBYIOT pa3BUTHIO 00Jie€ B3BEIIEHHON TEOPUU OTBETCTBEHHOCTH.

Ocoboe 3HayeHWE CEroAHs MNPUOOPETAeT BHUKTUMOJOTHUS — JUHAMHUYHO
pa3BUBAIOLIASACS OTpacib KPUMHUHOJOTHMH, U3YyYarollas KEpPTB MPECTYIUICHUH,
MPUYUHBI UX YS3BUMOCTH, MOCJIEICTBUSl BUKTUMHU3AIMU U TTyTH OKa3aHUS TTOMOIIIH.
['myO6okoe MOHMMAaHHWE POJH KEPTBBI IMO3BOJISET JIy4Ille PACKPHIBATH MEXAHU3MBI
COBEpILIEHUS TMPECTYIICHUd U pa3zpadaTbiBaTh >(PQPEKTHUBHBIE MEpbl 3aUUTHl U
MOAJACP>KKHU MOCTPaJAaBIINX.

Ecnu roBoputh 0 MOZyC OnepaHau CEpUMHBIX YOUHII, TO CIIEYET 3aMETUTh, UYTO
HEMHOTHE M3 HUX HalaJalT CTUXUMHO M Ha Koro momnajngo. OHU BBIOMPAIOT JKEPTB,
HAOJIOMAIOT 32 HUMHU U 0€30MMUO0YHO MOHUMAIOT, K KOMY UMEHHO KOT/a MOJOUTH, U

C KaKuM IIPCIIOKCHUCM.
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YacTto KepTBaMM CEPUMHBIX NPECTYIUICHUH CTAHOBATCA MaprUHAJIbHBIC
JUYHOCTH, MMEHHO IIOTOMY, YTO HMX MNPOLIE 3aMaHUTh B JIOBYLIKY, IPEIJIOKHUB
HAapKOTHUKH, JCHBIHU U 1.

JKepTtBamu MOTYT CTaTh W JIIOAM W3 NMPUINYHBIX CEMEN, U TAKOBBIMU OHU CTaIU
OTOMY, YTO B MOMEHT HalaJCHUS/TMOXUILIEHUsI ObUIM TOAABJIEHbl YEM-TO,
NEPEKUBATIM  ICUXOJIOTMYECKYI0O TpaBMy WJIM MPOCTO OBUIM YCTAJIBIMH U
pacCessHHBIMHU.

Ho ectp u Takue «irogu - 33 HecyacTbs», B IICUXOJOTHH KOTOPBIX IIPOYHO
YKPENWINCh MOBEICHYECKHE MATTEPHBI, TPUBOASIINE UX B MO3ZMIMIO KEPTBBI. IJTO
JI€TU aBTOPUTAPHBIX POJMUTENEH, HEYBEpeHHbIE B ceOe JIOJU, T€, KTO HE IPHUBBIK
OpaTh OTBETCTBEHHOCTD 33 CBOIO KHU3Hb Ha ceOsl.

31ech BaXXHO OTMETHTb, YTO HHKAKOE IOBEJICHHUE >KEPTBBI HE MOXKET OBITh
OIPaBAAHUEM UL arpeccopa.

CornacHO HEKOTOPHIM TEOPHUSIM YrOJIOBHOTO IIpaBa, OOBEKTOM YIOJOBHO-
IIPABOBBIX OTHOILIECHHUW SBJISETCA HE TOJBKO CaMa yroJOBHAs OTBETCTBEHHOCTbH, HO U
MEpBI, IPEAYCMOTPEHHBIE YTOJIOBHBIM 3aKOHOAATEIBCTBOM. DTO CBHIETEIBCTBYET O
TOM, YTO B paMKaxX YrOJOBHOTO IIpaBa HCCIEAYIOTCS HE TOJIBKO JEHUCTBUS
IIPABOHAPYILIUTENSA, HO U IOCJIEACTBUSA €r0 IPECTYIHOU NEITEIbHOCTH, BKIIOYAs
yTpaTy ONpEeAeIEHHBIX HUHTEPECOB U LIEHHOCTEN.

VYTron0BHOE MPaBOOTHOLIEHUE (POPMUPYETCS B MOMEHT, KOT/Ia OCYILIECTBIISETCS
neiicTBue, o0Nafaroliee XapaKTepUCTHUKAMU  MPECTYIUICHUS, OINpeAeieMbIMU
YTOJIOBHBIM 3aKOHOAATENBCTBOM. Kak TONBKO HMHIAMBHI COBEPIIAET ITOCTYMOK,
KOTOPBIM, COMIACHO 3aKOHY, IPU3HAETCSA MPECTYIHBIM, MEXAY HAM U IOCYJIapCTBOM
YCTaHABJIMBAETCs YTOJIOBHOE IIPABOOTHOLIECHUE.

B HEKOTOpBIX CUTyalMsiX BOBHUKHOBEHHUE YTOJOBHOW OTBETCTBEHHOCTH MOKET
OBITh OTZIEJICHO OT MOMEHTa (POPMHUPOBAHUS YTOJIOBHOTO MPABOOTHOLIEHHS, KOTOPOE
BO3HUKAECT TOrJa, KOrJga NPOMCXOAUT MPECTYIUICHUWE, Hapyllarolee HOPMBI
YrOJIOBHOTO  3aKOHOAATENbCTBA. B  1gaHHOM cilydae TrocynapcTBO — 00s13aHO

oTpCarupoBaTb Ha MPCCTYIHBIC ACAHUA W IMPUBJICYb BUHOBHBIX K OTBECTCTBCHHOCTH,
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OOBHHEHHE K€ MPEABSIBISICTCS JIUITY, COBEPIIUBIIEMY TPABOHAPYIIICHUE, HECKOIBKO
MO3XKE.

YTronOBHO-IPAaBOBBIE  OTHOLIEHHUS MOTYT 3aBEpLIAaTbCS MO  Pa3IUYHBIM
npuynHaM. K TakuMm npuurHamM, B YacTHOCTU IO TaKUM, KaK OCBOOOXKIICHHE
WHJVMBHUAA OT YTOJOBHOM OTBETCTBEHHOCTH WJIM HAaKa3aHUs, IPUMEHEHUE aMHUCTHUH
WM TIOMWIOBAaHUS, MOTALIEHUE WM CHATHE CyIUMOCTH. KpoMe TOoro, okoHuYaHwue
BBITIOJTHEHUS HWHBIX MEpP  YrOJIOBHO-NPABOBOTO  XapakTepa, W3MECHEHUS B
3aKOHOJATEIbCTBE C OOpaTHOM CHUJIOM M Jake CMepTh JIMIA, MOJJIeKAIIEro
OTBETCTBEHHOCTH, TAK}K€ MOTYT MPUBECTU K NPEKPAIICHUIO 3TUX OTHOIIECHUH.

HcnonHeHnne HaKa3aHUs U HAJIMYKE CYJIMMOCTH 3a4aCTYI0 BOCIPUHUMAIOTCS KaK
pe3yJbTaThl YTOJOBHOTO MPECIENOBaHUS, OJHAKO OHH HE BCErJa BXOIAT B MOHSTHUE
YTOJIOBHOM OTBETCTBEHHOCTH.

Kak BBISICHHIIOCH, YTOJIOBHAs OTBETCTBEHHOCTh (DOPMHUPYETCSI TOCY/IapCTBOM B
BUJIC YTOJOBHO-TIPABOBOTO 3alpeTa, KOTOPBIM HMEeT aOCTpaKTHBIA XapakTep.
Hapymienue »5toro 3ampera BieYeT 3a CO0OMl OMpeAeieHHbIE HETaTUBHBIC
nocaeacTBud. OCHOBOM Ji BBEIEHHUSI TAKOIO 3allpeTa CIYKHUT Yrpo3a, KOTOPYIO
MPECTABIIAIOT COOOM ompeieNieHHbIe NEeUCTBUS JJIsl 00IIeCTBa, Haluunue (PaKkToB MX
COBEpUICHUS, a TAaKXE€ OTHOCUTENIbHAs paclpOCTPAHEHHOCTh JTUX JEIHHN U
HesiocTaToyHast 3P(HEeKTUBHOCTH IPYTUX METOJIOB OOPHOBI C HUMHU.

Peanuzanus yrojaoBHOW OTBETCTBEHHOCTH HAYMHAETCS ¢ MOMEHTA COBEPIICHUS
OOIIIECTBEHHO  OMACHOTO  TMOCTYNKa,  KOTOPBIM  3ampenieH  yroJIOBHBIM
3aKOHOAATEIBCTBOM. OJTOT TMPOIIECC BKJIOYAET B €€0s HECKOJIbKO JTaroB — OT
BO30YKJIEHHUsI YTOJIOBHOTO JIeJIa U JI0 3aBEPIICHUS UCTIOJTHEHUEM HaKa3aHUs.

[Ipyyem STOT TmpollecC MOXKET OBITh OCTAHOBIIEH Ha JOOOM JTare Hu3-3a
Pa3JIMYHBIX BHEHTHUX (DaKTOPOB.

KosmuecTBO M 3Tanbl YyrojaoBHOW OTBETCTBEHHOCTH MOTYT pasinyarbcs. llo
MHeHuto O.9. JlelicT, BBIACISIOTCS 5 CTaluil yTOJTOBHONM OTBETCTBEHHOCTH, KOTOPBIE

BKJIIOYAIOT B Cce0s OOBHHEHHE KOHKPETHOIO JIMIla, MCCIEJOBAHHUE OOCTOATEIIbCTB
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7iena, TMPUHATHE PEIICHUS O MPUMEHEHWHM CaHKIIMU, WCIIOJHEHUE B3BICKAHUS WA
HaKa3aHWUs, a TAK)KE HaIM4YKe B3bICKaHus [66, c. 239].

[Tocne Toro kak JuIO OTOBUIO HAaKa3aHHWE 3a COBEPILICHHOE MPECTYIJICHUE U
HA3HAYCHHBIN CPOK, YTOJOBHAS OTBETCTBEHHOCTh MOKET OBITh MpPEKpaIleHa.

OaHuM #3 OCHOBOIIOJIATAIONIMX TPUHIIUIIOB YTOJOBHOIO IpaBa SBISIETCS
NPUHIIMI PaBHOTO HaKa3aHWs 3a paBHble MpecTymieHus. OH mpenrnosnaraer, 4yTo
JWIa, COBEPIIMBIINE OJUHAKOBBIC WJIM TMOJOOHBIC MPECTYIUICHUS, TOJKHBI OBITH
MOJBEPTHYTHl OJIMHAKOBOMY HaKa3aHUIO, 4YTO CIOCOOCTBYET CIPaBEJIMBOCTH U
PEeICKa3yeMOCTH MPaBOBOW CUCTEMBI.

Kak yka3piBaeTCs B YrOJIOBHOM IIpaBe, C COLUAIBbHO-PUIOCOPCKON TOUKH
3peHHs, OCHOBAHUEM YTOJIOBHOW OTBETCTBEHHOCTHU SIBJISIETCS CBOOOJAA BOJM JIHIA U
€ro CIOCOOHOCTh CAMOCTOATENIHHO BBIOMPATh CHOCOO MOBEACHUS: OTBETCTBEHHOCTH
HACTyMaeT TOJbKO MO BOJIE JIMIIA, T.€. JIMIO MOTJIO BBIOpPAaTh MyTh, OJ0OpPSIEMBIN
OOIIECTBOM U TOCYIapCTBOM, HE3AINPEIIEHHbIM 3aKOHAMH, OJHAKO K€ OHO BbIOpaso
MyTh COBEPIICHH MpaBOHAPYIIEHUS. Tam, I/1e HET CBOOObI BEIOOpA TIOBEICHUS, HE
MOKET OBITh M YTOJIOBHOW OTBETCTBEHHOCTH.

Crop MexmIy NeTepMUHH3MOM WM WHISCTEPMHUHU3MOM B (riocoduu u mpase
UMEeT JIONTyI0 UCTOpUI0. B KOHTEeKcTe  yrojoBHOM  OTBETCTBEHHOCTH,
WHJICTEPMUHUCTCKAsA TOYKA 3PEHUS MOTYEPKUBAET POJIb CBOOOBI BOJIM U 3JI0M BOJIU
NpeCcTyMHUKAa KaK OCHOBaHWS Juisi Haka3zaHus. CorylacHO 53TOM KOHIEHIIHH,
NPECTYMHUK CO3HATEIbHO U JIOOPOBOJIBHO COBEPIIAET MPECTYIJICHUE U3 37100bI WU
37I0M BOJIM, ¥ TIOSTOMY OH JIOJDKEH OBITh HaKa3aH 3a 3ToO.

Kak ormeuaer A.B. HaymoB, «...onpaBaaHueM NpUMEHEHUS MEP MPUHYKIACHUSA
B HHJIETEPMUHUCTCKOW KOHIICTIIIMM MOXET CIYXUTh HEOOXOAMMOCTh 3allUThI
o0IIecTBa OT 370JICIHUN MPECTYIMHUKA, €ro MEePeBOCIUTAHNE WM MPEAOTBPAIICHNE
Oynymux mpectyrieHui. TakuM 00pa3om, 1eNbI0 HaKa3aHHsS MOKET ObITh HE TOJIBKO
HaKa3aHWE 3a COBEpPUICHHOE IMPEeCTyIUIEHHe, HO M MpeNoTBpalleHue OymyIux

NPECTYIUICHUH 1 o0ecrieueHue o0mecTBeHHOM Oe3omacHocTu» [83, ¢. 263].
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Mexay TeM COBpeMEHHas YrojioBHas IOCTULIMSA CTpEeMHUTCS K Oojee
cOamaHCUPOBAaHHOMY MOJXOJY, YUYUTHIBAIOUIEMY KaK MOHHUMaHHE CBOOOJBI BOJIU U
OTBETCTBEHHOCTH 3a CBOU JICUCTBUS, TaK U COLIUAIIBHBIE, TICUXOJIOTUYECKUE U IPYTHE
OOCTOATENHCTBA, BIMSIONINE HAa MOBEJACHUE YEIOBEKA, T.C. MPHU OMPEICICHUN MEPHI
HAKa3aHUs U IPUMEHEHUU IPABOCYMs HYKHO YYMTBIBATh BCE acmeKThbl. IIpu sTom
HE MEHbIIEE 3HAUYECHUE MMEIOT U HCTOpPUYECKHE U (PUIOCO(CKHE KOHTEKCTBHI IpHU
aHaNnM3€ 3TUX KOHUENUMWA W UX BIHSIHHMS Ha coBpeMeHHoe mnpasocyaue. b.C.
YTeBCcKui aKIEHTHPOBaJI BHUMAaHUE HA BUHE MHJMBH/A KAK HA ITIJABHOM OCHOBAaHUHU
YTOJIOBHOW OTBETCTBEHHOCTH, paccMmaTpuBasi €€ B Oojee IIHPOKOM KOHTEKCTE Kak
COBOKYIHOCTb OOCTOSITENBCTB, KOTOPBIE CYJ OLEHHUBAET HEraTUBHO U KOTOpPBIC
TpeOyIOT MPUBJIEYEHUS K OTBETCTBEHHOCTU. OH MOJUEPKUBAJ, UYTO BUHA SIBIISETCS
KJIFOYEBBIM JJIEMEHTOM B OIPEAEICHUN OTBETCTBEHHOCTH 3a COBEPIICHHBIE JEHCTBUS
[110, c. 319].

A.A. T'epueH30H, B CBOIO O4Yepelpb, YTBEPKIAET, YTO OCHOBOW YIOJIOBHOM
OTBETCTBEHHOCTH CIYXXUT caM (DakT COBEpILIEHUs NPECTYIUIEHUs, T.€. JECUCTBHE,
KOTOPO€ COOTBETCTBYET IPU3HAKAM, YCTAHOBJIICHHBIM 3aKOHOM. /[ HEro 310 camo
no cebe SBISETCS JIOCTATOYHBIM OCHOBAaHHMEM Ui NPUBJICUYECHHUS K YrOJOBHOM
OTBETCTBEHHOCTH [42, c. 56].

B yrosioBHOM IipaBe IMOJYEPKUBAETCA BAXKHOCTh JIBYX 3BEHBEB, KOTOPBIE JIEKAT
B OCHOBE OTBETCTBEHHOCTH: COCTaB MIPABOHAPYILICHHS U NMPABONPUMEHUTEIBHBIN AKT.
A. b. CaxapoB yka3blBaJl Ha HEOOXOJMMOCTb HAJIMYMS COCTaBa MPECTYIUICHUS U
ONPENEIICHHOW JIMYHOCTH JUISl BO3JIOKEHMS YIOJIOBHOM OTBETCTBEHHOCTH. [lo
MHeHuto ML.II. Kapnymmna u B.M. Kypngaackoro, kirodeBbIMH (DaKkTOpamu,
ONPENEIAIIMMA  YIOJIOBHYIO OTBETCTBEHHOCTb, SBJSAIOTCA HaJW4Yue COCTaBa
MIPECTYIUIEHUS U €70 HEMIOCPEACTBEHHOE OCYIIECTBICHUE CAMUM MPABOHAPYILUTEIEM
[57, c. 226].

®yHIaMEHTOM YrOJIOBHOM OTBETCTBEHHOCTHU SBIAETCA (PAKT COBEpIICHHS
ONPEJEICHHOrO0 MPOTUBOMPABHOIO JEHCTBUA, KOTOpOE HaHecio ymepd Kak

OOIIECTBY B IIEJIOM, TaK W OTHAEIBHBIM JMIIaM. B TO ke BpeMsl IOPUIHYECKOE
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OCHOBAHHME YTOJOBHOW OTBETCTBEHHOCTH OIPEACIACTCS HaJU4YheM TPU3HAKOB
COCTaBa TMPECTYIUICHUS: [JIi TPHUBICYEHUS K YrOJIOBHOW OTBETCTBEHHOCTH
HEOOXOJMMO HE TOJIbKO COBEpILICHUE MPECTYIUICHUS, HO M €ro KBanudukanus B
COOTBETCTBHH C 3aKOHOM.

[To pumckomy CtaTyTy, 3TO MHEHHE oTpaxaeT mpuHuumn "nullum crimen sine
lege", uTo 03HauaeT "HET mpecTyiuieHUa 0e3 3akoHa". CorjacHO 3TOMY NMPUHITUITY,
JUI0 MOKET OBITh NMPHW3HAHO BHHOBHBIM B COBEPIICHUW TMPECTYIUICHHUSI TOJIBKO B
cllydae, €clid BCE COCTABJISIONIME ATOTO MPECTYIUICHUs MPU3HAIOTCS JOKa3aHHBIMU
[191]. Takum oOpa3oM, OCHOBAaHHEM YTOJIOBHOW OTBETCTBCHHOCTH SIBIISICTCS
YCTaHOBJICHHE BCEX AJIEMEHTOB COCTaBa MPECTYIUICHUS W BHHBI JIUIIA.

B pa3nauuHbIX CcTpaHax 3aKOHOJATENIbCTBA I10 BOIPOCAM  YCTAHOBJICHUS
OCHOBAaHHMK yTOJIOBHOW OTBETCTBEHHOCTH MOTYT pPa3IMUaThCs, HO OHH 00s3aTEIhHO
JOJDKHBI CTPOUTHCS HA TIPUHIIMIIAX MTPABOBOTO TOCYAAPCTBA U 3aIIUTHI TIPAB U CBOOOS
YeJI0BeKa.

OpHa U3 KITFOYEBBIX 33/1a9 YTOJIOBHO-UCIIOTHUTEIIBHOW CHCTEMBI — UCITPABJICHHE
OCYXJICHHBIX. BocniurarenbHoe ~— BO3JCHCTBHE ~ MOMOTAaeT  MEHATh  MX
aHTUOOIIECTBEHHBIE B3TJISAIBI U MIPUBBIYKHU, MPEOI0JIEBATh KPUMUHAIBHBIC TPATUIIAN
U YCTaHOBKH.

[Ipy TpaMOTHON OpraHu3alMd ¥ BOCIUTATEIBHOM PabOTHI B YUPEKICHHUIX
WCIIOJTHCHMSI HaKa3aHWH yaaeTcs MOOWTHCS 3aMETHBIX HW3MEHCHHWHA B TOBEICHUU
OCYXJICHHBIX, UX YCHENIHON peabunuTauu U 3QGeKTUBHON pecolraaIn3aium mocie
OCBOOOXKICHHUSI.

Takum oOpa3om, BocmuTaTenbHAasA (QYHKIUS YrOJOBHOW OTBETCTBEHHOCTH
UMEeT IIeJIbI0 HE TOJIbKO HaKa3aHWE 3a COBEPILICHHBIC TMPECTYIUICHUs, HO U
MPEBPAIICHUE OCYKIECHHBIX B 3aKOHOIOCHIYIIHBIX TPaXKJAaH, CIHOCOOHBIX KHUTh H
JIEHCTBOBATH B COOTBETCTBUY C HOPMaMH MPABOBOTO TOCYAapCTBA.

[TpuBenemM mpuMepsl TIOPEM MUPa, TJe CO3AaHbl BCE HEOOXOIUMBIEC YCIOBUS IS
TOTO, YTOOBI ITOCJIE OCBOOOXKICHHS 3aKJIFOUCHHBIH CMOT OBICTpee aJanTHPOBAThCS B

COLIMAJILHOM cpelie:
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1. Hentp npaBocyaus JleooeH. ABcTpust

CHapyXu 3TO yUpekIeHrne OOJIbIIe TTOX0Ke Ha KOH(EPEHII-IIeHTP.

3aKTIOYEHHBIM  pa3pelliaeTcs — MepeABUraThbcsi MO0  TIOpPbME, Kak UM
3a0JaropaccyiuTcs, a TakKe I0JIh30BaThcs OOMMMH TIOMEIeHusIMH. B kamepe
KQKJIOTO 3aKII0YEHHOTO €CTh COOCTBEHHAs! BAaHHAsi KOMHATA U KyXHsI, TJIe OHU MOTYT
MPUTOTOBUTH ce0€ Y>KUH C MCIOJIb30BAHMEM METaJUIMUECKo mocyabsl. B TiopbMme
TaK)K€ HOCAT OOBIYHYIO OJEXKLY.

TioppMa JleoOen Obula CHpOEKTHpOBAHA HE [JIsi TOTO, YTOOBI KpPAacHBO
BBITVISIAETh CHApY>KM U 00ECHeYuBaTh POCKOIIb MPECTymHUKaM, a Kak
peadMIMTALIMOHHBIN IIEHTP, 1IeJb KOTOPOr0 COCTOUT B TOM, UYTOOBI 3aKJIIOUEHHBIC
YyBCTBOBAIM ce0si KOMGOPTHO B ONArompusiTHON cpejne, TZI€ Y HUX €CTh BpeMs
NoAyMaTh O COBEPIIEHHBIX MPECTyIUICHUsAX. Pa3paboTuumku HaACIOTCS, UTO TaKHe
YCJIOBUS BIOXHOBAT MPECTYITHUKOB UTh JIy4Ill€, KAK TOJbKO OHU BHOBB 3alIMyT CBOE
MECTO B OOILECTBE.

2. Troppma Xanbnen, Hopserus

3aKkiIroYeHHbIE MOTYT CaMH TOTOBUTBH €1y, IMoiy4daTh oOpaszoBanue. Bce »To
MO3BOJIUT UM Ha4yaTh HOBYIO XHU3Hb Ha CBOOOJE.

HecMmoTpss Ha KpUTHMKY TakKoro MSIKOro TIOPEMHOro pexuma, Hopserus
JIOCTUTJIA OJJTHOTO M3 CaMbIX HU3KUX B MUPE NTOKa3aTeIeh PelUIuBOB.

B HOpBEXKCKHX THOpbMax 3aKJIIOUCHHBIC 0053aTEIbHO JOJKHBI OBITH YEM-TO
3aHATHI, €CJIM TOJBKO Y HUX HET MEOUUMHCKHUX MPOTUBONOKa3aHUW. BOJIBIIMHCTBO
paboTaeT, 4acTh YUYUTCS B IIKOJaX WM HAa Kypcax MEpernoiAroTOBKH, MOBBIIICHUS
kBanupukanuu. Pabora MoxeT ObITh CBsi3aHA C KAKUM-HUOY/b MPOU3BOJICTBOM HWJIU
OoOCITy’>)KMBaHHEM CaMOM TIOPbMBI: yOOpKOH, TOTOBKOHM, CTUPKOW, 3aKIIOUCHHBIC
MoryT  paboratb  OuOMMOTEKapsiMH,  IOpUCTaMHU,  Jaxe  (PUHAHCOBBIMU
KOHCYJIbTAaHTAMH.

XanpJieH TOpAUTCS COOCTBEHHOW CTyAuell 3Byko3amucu. JIF0OOMBITHO, YTO
OXpaHHHUKH YacTO WIrpal0T BMECTE C 3aKJIIOYEHHBIMHU, Jla U MHUTAIOTCS OHHM TOXKE

BMECTE — B O0IIIEH CTOJIOBOM.
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3. TroppMa ApaHxyac ISl )KeHIIuH. Vcnanus

Kamepsl B 3TO# TiOpbMe aOCONIOTHO HE MOXO0XKH Ha OOBIYHBIE TIOPEMHBIE
KaMepbl — Oeible CTeHbl C TeposMU  MYJBTSIICK, XOpollee MHUTaHHe,
NPOAODKUTEIbHBIE TIPOTYJIKK JOJDKHBI 00ecreunTh peOeHKY HacTosllee, 0OBIYHOE
JIETCTBO

Takum oOpa3oM mpaBUTENbCTBO Vicmanum crapaeTcsi CHU3UTh YPOBEHD
MPECTYIMHOCTHU: a) YXaKMBasl 34 CBOMMH 4aJaMH, MaTEPH CKOPEE BCEro HUKOTJA HE
NOMAYT Ha MpPECTyIJIEHUE BTOpPOMl pa3; 0) y peOeHKa, BBIPOCIIETO C JIHOOSIIUM
POJIUTENIEM, MEHBIIIE IAHCOB OKA3aThCsl B IPECTYITHOM MUDE.

4. Tropsma Ilannok bam0Oy, Mnnone3us

Omna mojienieHa Ha JiBa OTCEKa — MEPBBI: 0OObIYHAS TIOPbMA JJIA 3aKIFOUYEHHBIX, a
BTOpasi — TIOPbMa C Ju3ailHEpCKOW MeOeblo, XOI0IUIbHUKAMH, BAHHOW KOMHATOU U
KK-TEJIEBU30PaAMU.

Jlo cux mop u B 00ILIECTBE, U MEXIY IOPUCTaMHU, U MPEACTABUTEISAIMHU JAPYTUX
npodeccuil  MpoJoIKaeTca CHop O TOM, HAcKOJbKO TIOpbMa  SIBJIAETCA
UCIIPABUTENBHBIM  yupexaeHueM. He 3psg ee Ha3bIBalOT HCIPABUTEIbHBIM
YUpPEXKACHUEM, YCUIIUS pAa0OTHUKOB KOTOPOTO HAIMpPABIEHBI HA TO, YTOOBI HCIPABUTH
OCY>KJICHHBIX M BEpHYTb UX K )KM3HHU Ha CBOOOJE.

OCHOBHBIE MOMEHTBI, MIPUBOJAILINE K JIMYHOCTHBIM U3MEHEHUSIM B TIOpbME, —
3TO OTCYTCTBHME CBOOOJBI BBIOOpPA, YAaCTHOTO MPOCTPAHCTBA, IOBCEAHEBHAs
CTUTMATH3aIMs, a TaKKe MOCTOSHHBIA CTpax, HEOOXOAMMOCTh CKPBIBATH IMOIIUH,
HOCHUTb MacKy «HEYS3BUMOCTH», )KECTKHE MpPaBUJia U HEMPUATHBIE npoueaypsl. U Bce
9TO - €KETHEBHO!

EcTp Takoe MOHATHE, KaK «BXUBAaHHE B TIOPEMHYIO CpELy», CIEICTBHEM
KOTOPOTO SIBJIAETCS «IOCTTIOPEMHBIN CUHIIPOM).

B CIIIA mpountepBbiopoBaid 25 OBIBIIUX MOXU3HEHHBIX 3aKJIIOYCHHBIX,
KOTOpBbIE MPOBENH B cpeaHeM okoio 19 ner B Tioppme. Ha ocHOBaHMM 3THX
WHTEPBbIO, ObUIM ClieJIaHbl BBIBOJIBI, YTO MOYTH Yy BCEX PECHOHACHTOB, Pa3BUIIKCH

HCIOBCPUC K JIHOAM, TPYAHOCTHU B 3aBCACHUN OTHOILICHUH U IIPUHATHHN pemeHHﬁ.

137



[IpuBenem cioBa OJIHOTO U3 OMPOIICHHBIX:

- 51 mo cux mop Bemy ceds Tak, CIOBHO 5 BCe eiie B TIopbMe. Korma Bbl 94TO-TO
JiefaeTe MHOTO pa3, B TEUEHUE JIOJITOTO BPEMEHH... OHO KaK Obl CTAHOBUTCS Ballei
YaCThIO.

CamMoe HENpUATHOE W3 CIUCKA PA3BUBIIMUXCS IMOCJIE TIOPEMHOTO 3aKIIOYEHUS
KAauecTB - HECMOCOOHOCTh JOBepsATh ApyruMm. Uto noruuynHo. B TioppMe Henb3s
JIOBEPSATh HUKOMY.

EcTecTBEHHO, CHUXaeTCs YpPOBEHb OMOILMOHAIBHOCTA, M  IOBBIIIACTCS
YCTOMYMBOCTh K JKECTOKOCTH, KaK CJEACTBUE, CHUKACTCS YPOBEHb SKCTPABEPCUU U
JIOOPOCOBECTHOCTH.

EcTb u npyrue ucciie1oBaHusl.

B Amcrepaame HaOmoganu 3a 37-MblO 3aKJIIOUEHHBIMU C Hayajlga UX CpOKa.
Coyctst Tpu Mecdla, MCUXOJOTHYECKHE TECThl MOKA3aIM Yy HHUX MOBBIILICHHYIO
MMITYJIbCUBHOCTb U CHH)KEHUE BHUMAaHUSI.

CrnemyeT OTMETHUTh, YTO OOIIECTBEHHO TMOJE3HBIM TPYJl OCYXKIEHHBIX SBIISICTCS
OIHUM U3 BaXHBIX CPEACTB HCHOPABICHUS U MEpeBOCHUTaHUs. VcrpaBUTENbHO-
BOCIIUTHIBAIOIIAS. POJIb TPyJa M IPOU3BOJICTBEHHON JEATENBHOCTU OCYXKICHHBIX
00ycCJI0oBJICHA CIASAYIONTUMHA 00BEKTUBHBIMUA OOCTOSTEILCTBAMMU:

BO-TIEPBBIX, TITYOOKUM COLUANBHBIM COJIepKaHueM Tpyda. Tpyn OCyKIEHHBIX
HE MOKET OBbITh M30JIUPOBAH OT TPyAa APYrux JiroAel. Hapsiay ¢ ero 5JKoHOMUYECKUM
3Haue€HHUEM (OH YUWTHIBAETCS B TOCYJAPCTBEHHBIX IUIAHAX) BBHICOKH €r0 COLUAIBHO-
MOJUTUYECKUN CMBICI: OCYXKJICHHBIE CBOMM TPYJIOM UCKYIMAlOT BUHY Tepe
oOmecTBoM u  rocygapcTtBoM. OHHM  CTaHOBATCS  y4aCTHUKaMU  OOIIEro
CO3UJIaTEJIbHOTO COIMAJIBHOTO Mpoliecca, UX ICUXOJIOTUS TEPECTPauBaeTCsl U B
co3HaHuu GopMUpyeTCs Apyrasi MOTUBAIUSI.

B mpomecce Tpyma OCYXKIEHHBIM OCO3HAaEeT ce0s Kak JUYHOCTh, KakK 4YJIeH
00I11eCTBa;

BO-BTOPBIX, B TPYJOBOM TMPOILIECCE, KOTOPHIH HOCUT KOJUICKTUBHBIN XapakTep,

JMYHOCTH BKJIFOYAETCS B TAKYIO CUCTEMY OOILECTBEHHBIX OTHOLICHHUM C OyrKaiimm

138



COIIMAJIBHBIM OKPYXEHUEM, KOTOpasi TpeOyeT OT Hee COTPYIHHYECTBA, 3JI0POBOTO
COPEBHOBaHMUSI, B3aUMOJICHCTBUSI U B3aMMOMOMOIIIU. B UTOre 4enoBeKy MOCTEHNEHHO
MIPUXOJIUTHCS OT ATOUCTUYECKUX MPUBBIUEK;

B-TPEThUX, YUaCTHE B OOIIEM TpyJZe CO BpeMeHeM (POpMHUPYET Yy OCYX IACHHOTO
HOBBIC HABBIKHA, Y HEr0o IOSBISIETCS CTPEMJICHHE K W3MEHEHUIO IIOBEICHUS,
NOTPeOHOCTE W MHTEPECOB, BO3HUKAIOT YBAXKEHHE K pe3yJibTaTaM Tpyda IpYrux
JroJiei, OepexKITMBOCTD U T.1.;

B-YETBEPTHIX, TPy CIOCOOCTBYET (PU3NYECKOMY Pa3BUTHIO U TMOIACPHKAHUIO
3II0POBbsI OCYXKJIEHHBIX, OH TPAaHC(POPMHUPYET DHEPTUIO OCYKIEHHBIX C PA3TUIHOTO
po/ia aHTUOOIIECTBEHHBIX ACUCTBUIM W MOOYXJACHUH Ha OOIIECTBEHHO MOJIE3HBIC
I[EJIM; OH BBICTYIMAET KaK CPEACTBO YIOBIECTBOPEHHUS MaTepUaIbHBIX MOTPEOHOCTEH
OCYKJICHHBIX.

Tpyn ucnonb3dyeTcs M Kak CpPEICTBO M3YYEHUs JIUYHOCTH, U KaK CPEJICTBO
npoBepkH 3PGHEKTUBHOCTH TEIaroruyeckoro mpoiecca B Y.

Kak ormeuaer A.M. MapiuieB, «ucnpaBi€HHE U NIEPEBOCITUTAHUE JCUCTBUTEIBLHO
ABJIAIOTCS  0ocoObIMH  (opmamMu  BocnuTaHus. McmpaBieHue mojapasyMeBaet
W3MEHCHHUE B3TJIAJIOB, MPUBLIYEK M HABBIKOB YEJOBEKAa K JIydllIeMy TIOCJE
COBEpIICHUS MPECTYIUICHUs. B TO BpeMsl Kak NMEpEeBOCIHUTAHUE O3HAYAET KOPEHHYIO
MEPECTPONKY HEMPABWIBHO CIIOKUBIIUXCS B3IJIS0B U U3MEHEHHE CIOCOOOB
MOBEJICHUS, TO €CTh IMEPEENIKy XapakTepa W CO3HaHUS TMpaBOHApyIIUTEs» [76, c.
84]. HexoTopbie ydeHble MOTYT HE BUJETh CYIICCTBEHHOW PAa3HUIIBI MEXKIY ATUMHU
MOHSATUSIMU, OHAKO B MEHUTEHIMAPHOU MEJaroruke MPUHSITO pa3indyaTh UX TaKUM
o0pa3oM: MEepeBOCHHUTAHUE - TMPOIIECC BO3JCHCTBHUS HAa OCYXKICHHBIX BO BpeMs
OTOBIBaHUS HaKa3aHWs, a UCIIPABJIICHHE - PE3YJIHTAT ITOTO Tpoliecca.

BaxxHo co3nmaBaTh  yCIOBHS, YTOOBI 4YEJIOBEK IIOCJAE HakKa3aHUs MOT
CaMOCTOSATEIILHO Pa3BUBATHCS M 3aHOBO HAWTH CBOE MECTO B OOIIECTBE.

BocnurarenbHas poib YroJOBHOW OTBETCTBEHHOCTH BJIMSIET HE TOJIBKO Ha
MPECTYTHUKOB, HO M Ha 3aKOHOMOCIYIIHBIX TpaxiaaH, momoras (GpopMHpoOBaTh HE

CTpax nepeJ HaKa3aHNuCM, d HACTOAIICC YBAKCHHUC K 3aKOHY U IIPABOBLIM LICHHOCTAM.
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[IpaBo Ha HEOOXOMUMYIO 0OOPOHY MAETCS 3aKOHOM JJIS 3aIIUTHI ce0s1, OTU3KUX
¥ UMYIIECTBA, HO TPeOyeT COOMIOACHUS Pa3yMHOM COPa3MEPHOCTH.

YTOJIOBHBIN 3aKOH BBIMOJHIET BOCCTAHOBUTEIBHYIO (DYHKIIMIO: OH CTPEMHUTCS
BEPHYTHh CIIPABEIJIUBOCTh, BO3MECTUTh NPHUYUHECHHBIA Bpea, pPeaObMIMTHPOBATH H
peCcOoNMaIN3upOBaTh OCYKICHHBIX, a TaKKe MPEIOTBPATUTH HOBBIC IMPECTYIUICHUS
gyepes pasHbie (HOpPMBI BO3ACHCTBHS HA BHHOBHOTO U OOIIECTBO.

BoccranoBinenue HapymieHHBIX MPECTYIUICHHEM OOIIECTBEHHBIX OTHOIICHHMA
JOCTUTAeTCS  Pa3sHBIMU MyTsAMU. Hampumep, BpPEMEHHOE WM  IOCTOSHHOE
WCKIIIOUCHHE BHUHOBHOTO U3 OTAEIBHBIX cdep OOIMECTBEHHON >KW3HM (3amper
3aHMMAaTh OINPECICHHBIC NOHKHOCTA WU BECTH KOHKPETHBIE BUIBI IEATCILHOCTH),
NPUHYXKJIEHUE K ONpENeICHHOMY TIOBEJICHHUIO 4Yepe3 o00s3arenbHble  PaboThI,
oOydeHHe, ydacTHe€ B peadWIMTAlMOHHBIX MporpamMMmax, a TakKe BO3MEILECHUE
yiep6a, HAHECEHHOTO MOTEPIEBIITUM U TOCYIaPCTBY.

Ha3nauenue cropaBeiIMBOrO HaKa3aHWsS WIPaeT KIIOYEBYIO pOJb B ATOM
nporiecce. OHO HE TONBKO BO3ACUCTBYET Ha CO3HAHWE U TIOBEIEHHE Camoro
MIPaBOHAPYIIUTEIIS, HO M YKPEIUISET Y Tpak/iaH Bepy B IMPABOCYAHUE, TEMOHCTPUPYET
JEWCTBEHHOCTD 3aKOHA U CO3/1aeT MpeaynpeauTeabHbii 23d(exT 11 o01ecTna.

[Ipu >TOM oO4YeHHb BaXHO, YTOOBI MpPHU BHIOOpPE W HA3HAUYCHUU HAKa3aHUS
YUYUTHIBAJIUCh HE TOJBKO (POpMaibHBIC IOPUAMYECKHE KPUTEPHUH, HO M COLIUAIBHEIE,
MICUXOJIOTUYECKUE U HPABCTBEHHBIE OOCTOSITEILCTBA. Takoil MOAXOJ] CIOCOOCTBYET
0oJiee TMOJHOIIEHHOMY BOCCTAHOBJICHUIO TapMOHHMM B OOIIECTBE W CYIIECTBEHHO
CHI)KACT BEPOSATHOCTH TOBTOPHBIX MPECTYTUICHUH.

Takum o00pa3oM, yrojloBHas OTBETCTBEHHOCTh CTAHOBUTCS HE TOJBKO
WHCTPYMEHTOM HaKa3aHWs, HO U CPEJICTBOM COIMATBLHON KOPPEKIUHU, peaduIuTaINH
Y BOCITUTAHUS.

3.3. BocnuraTesibHasA (PYHKIUSA AIMUHHUCTPATUBHO-TIPABOBOM
OTBETCTBEHHOCTH
AJIMUHHUCTPATUBHO-TIPABOBas OTBETCTBEHHOCTh B PecmyOmmke TamkukucTan

ABJAICTCA Ba’XHBIM HMHCTPYMCHTOM TOCYAAPCTBCHHOI'O YIIPABJIICHUSA, C ITOMOIIbBIO
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KOTOpPOTo 00€CIeYNBAIOTCSl COOIOIEHNE MPABOBBIX HOPM, 3alIUTa OOIECTBEHHOTO
nopsaka u  npodpunaktuka —npaBoHapymenuid.  Cormacno  Komekcy 00
aJIMUHUCTPATUBHBIX TpaBoHapymeHusx Pecnyonuku Tamxukucran (KoAll PT) or
22 urons 2013 r., Ne 975, agMuHuUCTpaTHBHAs OTBETCTBEHHOCTh BKJIIOUAET MEpHI,
KOTOpPBIE HE TOJIBKO HAKa3bIBAIOT MPABOHAPYIIUTENS, HO M BOCHUTBHIBAIOT €rO,
dbopmupys 3aKOHOIOCIYIITHOE MIOBEJICHHUE. BocnurarensHas byHKIHS
aIMUHHACTPATUBHO-IIPABOBOM OTBETCTBEHHOCTH 3aKJIIOYACTCA B BO3JICHCTBUU HA
CO3HAHME TpaXJaH W OpraHu3alui, YyKPEIUICHWH NPaBOBOM KYJIbTYphl H
IIPEAOTBPAICHUN MOBTOPHBIX HAapylIeHUWU. PaccMoTpuM 1nenu, 3aga4v, MEXaHU3MBbI
peanuzauuu,  OpoOJeMbl M MEPCHEKTHUBbI  BOCHHUTATENIIBHOM  (DYHKIMH
aJIMUHHCTPATUBHO-TIPaBOBOI OTBETCTBEHHOCTHU B Takukucrane 6oiee moapoOHo.

B coorBerctBun ¢ 4. 1 cr. 17 KOAII Pecnybmuku TamxukucTaH,
aMUHUCTPATHUBHOE IIPaBOHAPYLIEHUE - 3TO IMPOTHBOIPABHOE, BHHOBHOE JIESIHUE
(netictBue unm Oe3neicTBrE) PU3NYECKOTO WM HOPUIMYECKOTO JIMIA, COBEPIICHUE
KOTOPOrO B YCTAaHOBJIEHHOM  HacTtoAmMM  KoOekcomM  MOpsSAke  BIEYET
aJIMUHUCTPATHBHYIO OTBETCTBEHHOCTb.

[To cmoBam /JI.H. baxpaxa, «aAMHUHUCTpAaTUBHbIE TPABOHAPYIICHUS MOTYT OBITh
COBEpLICHbl KAaK C HAaMEpPEHHUEM, TaK M II0 HEOCTOPOXKHOCTHU. Y MBIIUICHHOE
HapylIeHUE IM0APa3yMEBaET, YTO YEJIOBEK OCO3HAHHO U LICJICHANPABIECHHO HAPYIIAET
HOpMBbI 3akoHa» [19, c. 607]. Hampumep, eciam 4YenoBEeK 3HAJI O 3ampeTe Ha
OnpeseNieHHble JCMCTBMS, HO COBEpIIMI MX HAMEPEeHHO, TO 3TO Oyner
paccMaTpUBaThCS KaK YMBIIIJIEHHOE HApYyIICHHE.

AJIMUHHUCTPAaTUBHOE TMPABOHAPYLUIEHUE MOXKET OBbITh COBEPIIEHO U IO
HEOCTOPOKHOCTH, KOTJa JIMIO JEHCTBOBAJIO ©€3 JOJDKHOTO BHUMAHHUS WU
OCTOPOKHOCTH M HE TMPEIBUAECIO BO3MOXKHBIX TNOCJIEACTBUH CBOUX JICHCTBUM.
Hamnpumep, eciin yenoBeK HE OLICHUI PUCKUA CBOETO ITOBEICHMS U CIIy4allHO HAPYIIUII
3aKOHOJATEIbCTBO, ATO  OymeT  paccMaTpuBaTbCsl  Kak  HapylleHHE 110

HCOCTOPOKHOCTH.
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AIMUHHUCTpPATUBHAS OTBETCTBEHHOCTh UMEET OOIIHME YEPTHI C APYTUMHU BUIAMHU
IOPUIMYECKOM OTBETCTBEHHOCTH — YTOJOBHOM, JUCHUIUIMHAPHOW, MaTEpPHUAIbHOM.
DOTO BBIpAXAETCS B MNPUHYJUTEIBHOM XapakTepe MeEp BO3JCUCTBHUS  Ha
MIPaBOHAPYIIUTENEH, OTPUIIATEIBHOMN OIEHKE UX MOBEICHUS U HACTYIUICHUU IS HUX
HEOJIAronpUsITHBIX TOCIEACTBUNA, B OOIIEH 11eJId, KOTOPYIO MPECIeayloT BCE BUIbI
MIPAaBOBOM  OTBETCTBEHHOCTM MO  BOCIHTAaHUIO  [PABOHAPYLIUTEIEH  H
NpEeAYNPEKICHUIO TMpaBoHapylieHuid. B To &e Bpems aaIMUHHCTpaTUBHAS
OTBETCTBEHHOCTh HMEET CBOU CHEHUPUYECKHEe OCOOCHHOCTH, XapaKTEpHbIC
MPU3HAKH.

Bo-niepBbix, o00mas 1eabp BCEX BHJAOB HOPUIUYECKOW OTBETCTBEHHOCTH
3aKJII0YaeTCsl B JIOCTHKEHUM 3aKOHHOCTH M COOJIIOJIGHMM — IPABOIOPSJIKA.
He3aBucumo OT TOro, KakouM BUJ OTBETCTBEHHOCTH MPUMEHSIETCSI, OCHOBHOM LEIBIO
SBJIIETCS] 0OecrieYeHre UCTIOTHEHUS 3aKOHOB U HOPM OO0IIIeCTBa.

Bo-BTOpBIX, @ BCE  BHUIBl  IOPUIWYECKON  OTBETCTBEHHOCTH  HMMEIOT
MPUHYAUTEIBHBIN XapakTep Mep BO3JCHCTBUS HA MPaBOHAPYIIUTEINS. DTO O3HAYAET,
YTO JMIO, COBEPUIMBILIEE NPABOHAPYIICHHUE, MOJICKUT ONPEACICHHBIM MeEpaM
HaKa3aHWsi WM MCHPABICHUS, TPUMEHSIEMBIM TOCYJapCTBOM WM JPYTUMHU
KOMIIETEHTHBIMU OpTraHaMH.

AJMUHHUCTpPATUBHAS OTBETCTBEHHOCTh I (DM3MYECKUX JIUI[ HACTyraer ¢ 16
JIET.

AJMUHUCTPATUBHOE TMpaBOHApylieHue (TPOCTYMOK) TMPEeACTaBIseT Co0oi
MoCsTaroIlee Ha TOCYAapCTBEHHbBIA UM OOIIECTBEHHBIN MOPSIOK, ITpaBa U CBOOO/IbI
rpakJiaH, TPOTUBONPABHOE, BUHOBHOE (YMBIILJIEHHOE UM HEOCTOPOKHOE) JACHCTBUE
anbo Oe3meicTBUEe, 3a KOTOPOE 3aKOHOM MPEIyCMOTpPEHA aJMUHUCTpaTHUBHAS
OTBETCTBEHHOCT.

AJIMUHUCTpaTUBHAS! OTBETCTBEHHOCTh MTPUMEHSIETCS B LIEJIIX BOCIIUTAHUS JIUIIA,
COBEPIIMBIIETO aJMUHHCTPATUBHOE IPABOHAPYIIEHHWE, B JyX€ HEYKIOHHOIO

COOJIIOJICHUs  3aKOHOB, a TaKXe MPEIyNpeKIEHUsT COBEPIIECHUS  HOBBIX

142



aAMUHHACTPATUBHBIX IPABOHAPYUIEHWHA KAaK CaMHMM [PAaBOHAPYILUWUTENIEM, TaK H
JOPYTHMM JINLIAMU.

AJIMUHHCTpPAaTUBHBIE MEpPHl HaKa3aHUs HE JTOJDKHBI UMETh LIEJIBIO NPUHU3UTH
JIOCTOMHCTBO Y€JIOBEKA, KOTOPBIM COBEPIINI AJIMUHUCTPATUBHOE ITPABOHAPYIIECHUE,
a TaKXKe IPUYUHUTH €My (PU3UUECKUI WM MOPAJIbHBIN TUCKOM(OPT, BBI3BATh CTPax,
IOJIBEPTHYTh IUCKPUMUHALMY B JI0001 popme u ap.

CaHkuuu (B3bICKaHHSA) MOXHO PA3AEIUTh HA OCHOBHBIE M JOTOJHUTEIbHBIE.
Cornacno Kozpekcy 00 aqMUHUCTPATUBHBIX MPAaBOHAPYIICHUSX, K OCHOBHBIM BHJIaM
AAMUHHACTPATUBHBIX  B3BICKAHMM  OTHOCATCSA: MNPEAyNPEKIACHUE, HA3HAYCHUE
aMUHUCTPATUBHOTO WTpada, aJIMUHUCTPATUBHBIA apecT, MPUOCTAHOBIICHUE
JNEUCTBUSA JIMUEH3UM, AaHHYJIMPOBAHUE JIMIEH3MM M BPEMEHHOE IIPEKPAILCHUE
OCYLICCTBJICHUS ONPEAEIEHHON NEATEIbHOCTH.

JIONIOJIHUTENBHBIMU  SIBJIAIOTCS B3BICKAHUsI, KOTOPBIE HA3HAYaAIOTCA TOJIBKO B
JIOTIOJIHEHNE K OCHOBHOMY: BO3ME3/IHOE U3bSTHE MTPeIMeETa, KOHPUCKALUS IpeaMeTa.

Kak OCHOBHBIE, TaKk W JONOJHUTEIBHBIE MOTYT NPUMEHATHCS: JIHUIICHUE
CHELMAILHOTO IpaBa, aJMUHUCTPATHBHOE BBIABOpPEHHE 3a mpezenbl PecrmyOnnku
TamKUKUCTaH MHOCTPAHHBIX TPAKIAH WM JIML 0€3 Ipa’KIaHCTBA.

Jlumenne cnenuambHOrO mpaBa, BO3ME3JHOE IPUHYAUTEIBHOE H3BATHE W
KOH(UCKaus peaMera, SBUBILETOCS opyaueMm COBEpLICHUS WU
HEIMOCPEJICTBEHHBIM O0OBEKTOM aJMUHUCTPATUBHOTO MPAaBOHAPYIIEHHUS, TAaKXKe
aIMUHHCTPATUBHOE  BBIJBOpeHHE 3a mpenensl PecnyOmuku — TamkukucraH
WHOCTPAHHBIX TPaXKJIaH WJIM JIUL O€3 rPpa’kJaHCTBA.

3a OIHO aIMHHHMCTPATUBHOE IPABOHAPYLIEHWE MOXKET HAJAraTbCsl OCHOBHOE
A100 OCHOBHOE W JONOJHUTEIbHOE aJMUHUCTPATUBHOE B3bICKAHME M3 4YHUCIA
B3bICKaHUH, IPETyCMOTPEHHBIX B MPUMEHAEMbIX cTaThsix OcobenHoit uactu KOAIL

AJMUHUCTPATUBHBIA 1ITpad MOXKET ObITh Ha3HAUEH B Cly4ae HapyLICHUS
aAMUHHACTPATUBHOTO  3aKOHOZATEIbCTBA, HANPUMEpP 3a HAPYLICHHE IPABUII
JOPOYKHOTO JBH)KECHUS, NIPAaBUJI CAHUTAPHOM TMTHEHBI, TAMOKEHHBIX NPABUJI U T.J.

Pasmep aamuHHCTpatuBHOrOo ImTpada oOmpeAensieTcss B COOTBETCTBUU  C
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YCTaHOBJICHHBIMA HOPMaMH U MOKET OBITh Pa3IUYHBIM B 3aBHCHMOCTH OT XapaKTepa
U TSKECTH COBEPILIEHHOTO IPaBOHAPYILICHHUS.

[tpad cunTaercss OAHON U3 ONTUMAIBHBIX U UCIPABUTEIBLHBIX MEP HAKA3aHMUS
JUISL JIAL, COBEPIIMBIIMUX YKOHOMHUYECKHE MPECTYIUICHUS. B 3TOM KOHTEKCTE CBOE
MHeHue Beipazui C. D. baxpuanuHzona , KOTOPBIM oTMETHII, YyTo ITpad obiamaer
HKOHOMHUYECKON MPUPOJON U SBJISETCS MOAXOIAIICH MEpOid ISt U1, COBEPIIAIOIINX
sKOHOMHUYecKue mpectyuieHus [124, c. 97]. TlogmepxkwBas 3Ty mno3unmio, A.A.
AOnypammuaoB cyuTaeT wmTpad 3a IKOHOMHUYECKHE TMPECTYIUICHUsS Jaxe Ooiee
CYpOBBIM HaKa3aHHWEM, YeM HCHpaBUTeNbHBIE paboThl [169, c. 190]. 3.A. Kamonos,
Pa3MBIILISAS [0 3TOMY BOIPOCY, BhIpA3uil 03a00UEHHOCTh MPUMEHEHUEM ITpada K
JIMIIaM C BBICOKMM YPOBHEM JKH3HU, & TAKKE K JIMIIaM C HU3KUM YPOBHEM KU3HHU [54,
c. 89].

T.I. [lapumos, A.W. Cadap3ona, 3.A. KamoioB u jpyrue ydeHble-
MPABOBEbl, Pa3MBIILISASL O CYIIHOCTH JOMOJHUTENIbHBIX HAaKa3aHUM, KOTOPHIE
BKJIIOYAIOT 1ITpad, OJTHOBPEMEHHO BBIpAXKAIOIIUN KapaTeabHYIO0 (DYHKIMIO, MUIIYT:
«3JTO0 BUJIBI HAKa3aHUI, KOTOPBIE COMPOBOKAAIOT OCHOBHOE HAKa3aHUE JIJIsl YCUIICHUS
€ro KapaTeabHOTO BO3CHCTBUSA M IOJIHOTO JOCTIDKECHMS 1esield HakasaHnus» [108, c.
223]. Cnenyetr momuepKHYTh, YTO KapareiabHas (YHKIHUS WMEET MMYIIECTBEHHBIN
XapakTep, M Takas OCOOCHHOCTh MPOSIBISETCS HE TOJBKO B ImTpade, HO M B
HaKa3aHWU B BUJE KOH(PUCKAIIMK UMYILECTBA, YTO OBLJIO MpeaMETOM OoJiee riyOoKux
Hay4yHbIX uccienoBanuii 3.X. 3okup3ona [134, c. 241].

C. O. baxpunaunzona, A.A. A6aypamunos, 3.A. KaMoioB, mogdepKuBaroT
3HAYMMOCTh 1Tpada Kak MHOTO(YHKIMOHAIBLHOIO HMHCTPYMEHTAa IOPUIAYECKOU
OTBETCTBEHHOCTH, OCOOCHHO MJisi SKOHOMUYECKuX npectyruienuid. [lltpad coueraer
KapaTelibHYl0, BOCCTAHOBHUTEIBHYIO U BOCHHUTATENIbHYIO (YHKIMH, HO €ro
s dexTuBHOCTS B Ta/PKUKUCTaHE OTpaHWYEHA M3-32 HEPABEHCTBA B NMPUMEHECHUU W
c1aboTo MPUMEHEHUST BOCIIUTATEIBHBIX Mep. VIcTopuieckue mpumepsl, B 4aCTHOCTHU
30pOacTpUiCKOe M MYCYJIbMaHCKOE€ TIpaBO, MOATBEPKAAIOT OOJBIIYyI0 POJb

yCTpailieHuss B OOIEe TpPEeBEHIMU, HO COBPEMEHHBIN Toaxon TpebyeT Oayianca
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MEXIy HaKa3aHWEeM U HCHpaBlIeHUEM. 3auMCTBOBaHHME 3apyOeXHOro OmbITa U
pa3BUTHE HAIIMOHAIBHBIX MEXaHM3MOB, TaKUX KaK MpPOrpeccUBHble MMTpadbl U
peadbuIUTallMOHHBIE POrPaMMbl, MOTJM Obl YCHWJINTh BOCIMTATENbHYIO (DYHKIHUIO
IOPUIMYECKON  OTBETCTBEHHOCTH U  TOBBICUTH A3(PQPEKTUBHOCTH OOpPBOBI €
DKOHOMHUYECKUMH ITPECTYIICHUSMM.

ITo maenuro I'.B. MenbHuuyka, OHOM U3 MEp aAMUHUCTPATUBHOIO HAaKa3aHUs
CUMTAETCS BPEMEHHOE IIPUOCTAHOBJICHUE ACHUCTBUSA JMLEeH3nU. [IpuMensercsa oHa B
cllydae, €ClId JIMLIEH3MAT HapyllaeT yCTaHOBJIEHHBIE JIMIEH3UOHHbIE TPEOOBAHUSA U
YCIIOBHS. DTO MPUOCTAHOBIIEHUE IOAPA3yMEBAET BPEMEHHOE JMIIEHUE IpaBa Ha
BEJICHHE OMpEACIEHHON AESITeTbHOCTH, KOTOpas OXBaThIBaeTcs JmieH3uen [178, c.
224].

CornacHo 3akoHoAaTenbeTBY PecnyOnnku TamkukucTaH, MaKCUMaIbHBINA CPOK
aIAMUHHACTPATUBHOTO NIPUOCTAHOBIICHUS JIMLICH3UH JJIs1 OCYLIECTBICHUS KOHKPETHOTO
BHJIa JIEATEIIbHOCTH HE JIOJDKEH IPEBBIMIATH IIECTH MecsAneB. OQHAKO 3TOT MEPUONT
MOXET W3MEHATBCA B 3aBUCMMOCTH OT XapakTepa HApyLIEHUs W JApyrux
OOCTOSATENBCTB, CBSI3aHHBIX C KOHKPETHBIM JIEJIOM.

Kak ormeuaer /[.H. baxpax, penienue o TUIIEHNUN TULIEH3UN HA OCYLIECTBICHHE
OIpeIeIEHHOTO BUA JACSITeIbHOCTH MPUHUMAETCs cyaneit [19, ¢. 607].

JIuieHue cnenuanbHOro Mpasa, NPeJoCTaBICHHOro (pU3ndeckoMy Uiy (Ipasa:
YOPaBIEHUS  TPAHCIIOPTHBIMU  CPEACTBAMH;  OXOTBI,  XPAHEHUsA, HOIICHUS
OTHECTPEJIBHOTO OPYXKHsI; Ha DKCIUIyaTaluuI0 pPaJUuOIEKTPOHHBIX CPEACTB WIH
BBICOKOYACTOTHBIX YCTPOWCTB) MNPUMEHSIETCS 3a TpyOOe WM CHCTEMAaTHYeCKOe
HapylIeHUE TTPABUJI ITOJIb30BAHUS ITUM IIPABOM.

[Io muenuto M.A. Ko3bIpeHKOBOW, JIMIIEHHE CHEUUATBHOTO IIpaBa Ha
YIPaBJIEHUE TPAHCIIOPTHBIMU CPEACTBAMH HE JOJDKHO IPUMEHSATHCA K JIALAM C
VWHBAJIMIHOCTBIO, €CIIM UX TPAHCIIOPTHOE CPEACTBO SBIAETCS OCHOBHBIM NCTOYHUKOM
noxona. Cynps 00s3aH Y4YUTBIBaTh ATOT AaCHEKT NPU BBIHECEHHM pEIIECHUs O
Ha3HAYEHUU aJMUHUCTPATUBHOTO HAKA3aHUS B BUJIE JIMILIEHUS CIIELUAIBHOTO MPABa.

B Takux curyanusx cyabsi MOXET Y4YecTb YHUKaJbHbIE OOCTOATEIbCTBA JeNla U
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BO3JIEPKATHCS OT TPUMEHEHHS] STOM MEphl K 4YeJIOBEKY, KOTOpPBIH 3aBUCHUT OT
YIOPABJICHHUS] TPAHCTIOPTHBIM CPEICTBOM H3-3a CBOEH WHBAIMIHOCTH W HE HMEET
albTepHATHBHBIX croco0oB mepenBrkenus [140, c¢. 209]. B momoOHBIX ciaydasx
CyIbs MOJDKCH TIIATEIhHO aHAIM3UPOBATH BCE OOCTOSATENBCTBA JeiNa W JAPYTHC
3HauMMble (PaKTOPBI Mepe] MPUHATUEM OKOHYATEIBHOTO PEIICHUS.

AJMUHHUCTPATUBHOE NPHUOCTAHOBJICHUE OIPEIACICHHOIO BHUAA JIEATEIbHOCTH
3aKJTI0YACTCS BO BPEMEHHOM TMPEKPAIICHUHM JEATCIbHOCTH (PU3UYECKHUX JIHII,
OCYUICCTBIISIIONIUX  MPEINPUHUMATENbCKYIO  ACSATENbHOCTh 0e3  oOpa3oBaHus
IOPUIUYECKOTO  JIMIIA, JEATCIbHOCTH IOPUAMYECKUX JUI, uX (uiuasios,
MIPEICTaBUTEIBCTB, CTPYKTYPHBIX MOJAPa3ICICHUHN, MPON3BOICTBEHHBIX YYaCTKOB, a
TaKK€ TPUOCTAHOBIICGHUE DJKCIUTyaTalldd arperatoB, OOBEKTOB, 3JaHUN WU
COOPY)KEHHM, OCYIIIECTBICHUS OTICIHHBIX BHIIOB ACATEIBHOCTH, PabOT, OKa3aHWUS
YCIIYT.

AJMUHUCTPATUBHOE NPHUOCTAHOBJICHUE OIPEACICHHOTO BHA JEATEIbHOCTH
MPUMEHSETCS B CIlydae yrpo3bl XU3HU W 3J0POBBIO JIIOACH, BO3HHKHOBEHUS
SMUACMHUU, OHIU300TUM, 3aPAKEHUS (3aCOpPEHMs) TOJKAPAHTUHHBIX OOBEKTOB
KapaHTUHHBIMU OOBEKTaMH, HACTYIUICHHS PaTUualldOHHOW aBapyud WU TEXHOTECHHOM
KaracTpodpl, TNPUYMHEHUS CYIIECTBEHHOTO Bpela COCTOSIHUI0O W KadeCTBY
OKpyXaromeid cpeapl OO B ClIydae COBEpIICHUS aJMUHUCTPATUBHOTO
MpaBOHAPYIICHUS B 00JaCTH 00OpOTa HAPKOTHYCCKUX CPEACTB, IMCUXOTPOITHBIX
BEIIIECTB U UX MPEKYPCOPOB.

[IpenmeT, cTaBmUii OpyIHEM COBEPIICHHS WU HETOCPEACTBEHHBIM OOBEKTOM
aJIMUHUCTPATUBHOTO TPABOHAPYIICHUS, TOJJICKUAT MPUHYIAUTCILHOMY H3BATHIO U
MOCJICYIONIEH peanu3alui ¢ Tepenadeld  BhIPYYEHHOM CyMMBI — OBIBIIEMY
COOCTBEHHHKY 3a BBIUETOM PACXOOB 10 PEATH3AIMH U3BATOTO IPEIMETA.

Konduckanus sxe mnpenmera, SBUBIICTOCS OpPYAHEM COBEPIICHHS WM
HETMOCPEJICTBEHHBIM OOBEKTOM aIMUHUCTPATUBHOTO TIPABOHAPYIICHMS, O3HAYAeT
NPUHYAUTEILHOE OE3BO3ME3HOE OOpallleHHe ATOro MpeaMeTra B COOCTBEHHOCTh

rocyaapctBa. KoHduckamusi Takoro mpeaMeTa Ha3HAYaeTCs TOJbKO CYAbEil.
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Konpuckanuu noiaexxur Juib TpeaMeT, MPUHAAIe)KAIMi Ha TpaBe COOCTBEHHOCTH
IIPaBOHAPYLIUTEIIO, €CJIM UHOE HE NMPEAYCMOTPEHO 3aKOHOIaTEIbHBIMU aKTaMHU.

AJMUHUCTPAaTUBHOE BbIABOpeHHE ¢ Tepputopun PecnyOnuku Tamxukucran
WHOCTPAHHBIX TPa)KJaH U JIMI 0€3 rpakJIaHCTBa KaK aJIMUHUCTPATUBHOE B3bICKaHUE,
3aKJIIOYAETCS B IPUHYJIUTEIBHOM BbIE3[I€ HHOCTPAHHBIX TpaxJaH M JuL 0e3
I'PaXXJaHCTBA C TEPPUTOPUH rOCYAapCTBa B CIyqasiX:

- ecnu ux JAesHUs (AeWcTBUA WM Oe3/lelicTBHE) MPOTUBOpEYaT HMHTEpecam
obOecnieueHrss OOIIECTBEHHOM M TIOCYJapCTBEHHOM 0€30IaCHOCTHM WJIM OXpaHbl
OOIIECTBEHHOTO TIOPS/IKA;

- eciaM d3Ta Mepa HeoOXoauma JUisl OXpaHbl 370pPOBbS M HPABCTBEHHOCTHU
HACEJICHUS, 3allMTHl IIPaB M 3aKOHHBIX MHTEPECOB I'Pa)kJAaH rocyJapcTBa U APYTHX
nL;

- €CJIM OHU HApYILIWJIM TPEOOBaHUS 3aKOHOIATEIbHBIX aKTOB.

AJMUHHCTPAaTUBHOE BBIBOPEHHE C TEPPUTOPHUU TOCYJAPCTBA HWHOCTPAHHBIX
TpaKJaH W JUll 0e3 TpakJaHCTBA OCYIIECTBISAECTCA IMyTEM HNPUHYIUTEIBHOTO H
KOHTPOJIMPYEMOI'O NIEPEMEIICHUS YKa3aHHBIX JIUL| Y€pPE3 TOCYAAPCTBEHHYIO IPAHUILY
32 Ipenesbl TOCyAapCTBa B CIIydasX HapylI€HUs MMM MOpsIKa MpeObIBaHUS Ha
TEPPUTOPHUH, & B CIIydasx, OPSIMO NMPEAYCMOTPEHHBIX 3aKOHOJAATEIBCTBOM CTPAaHBI,
IIyTEM KOHTPOJUPYEMOI'O CaMOCTOSITENIBHOTO BbI€3[Ja MHOCTPAHHBIX TPAXIAH W JINLL
0e3 rpaxnaHcTBa U3 ctpansl [ 147, c. 154].

AJMAHHCTPAaTUBHBII apecT 3aK/II04aeTcsl B COACPKAHWM HApYyLIUTENs B
YCIIOBUSIX M30JISIUU OT OOLIECTBA, HA3HAYAETCS CYJbEH M YCTAaHABIUBAETCA HA CPOK
OT OAHOrO0 JI0 MNATHAALATH CYTOK, a 3a HapylleHue TpeOOBaHUM pexuma
YPE3BBIYAHOIO MOJIOKEHUS — HA CPOK 10 TPUALIATH CYTOK.

AJIMUHHUCTPAaTUBHBI  apecT yCTAaHABIMBAETCS M  Ha3HA4aeTcss JUllb B
UCKIIFOUYMTEIBHBIX  CIIy4asX  3a  OTACJbHbIE  BUABl  aJIMHUHHUCTPATUBHBIX
[IPaBOHAPYIIEHUI, MPSAMO MPEAYCMOTPEHHBIX COOTBETCTBYIOIIMMHU  CTaThsIMU
Ocobennoit yactu KOAII PecniyOnuku TamkuKUCTaH U HE MOXKET NPUMEHSTHCSA B

OTHOLLICHHNHN 6epeMeHHBIX KCHIIMWH, KCHINWMH, BOCIIMTBIBAIOIIINX z[eTeﬁ B BO3pPacCTC 10

147



YETBIPHAALATH JIET, JIULI, HE TOCTUTIMX BOCEMHAALIATUIIETHETO BO3PACTa, NHBAJIUIOB
1 u 2 rpynm.

He Bce cnenuanuctsl B 00J1aCTH aJIMUHUCTPATUBHOIO TIPpaBa COTJIACHBI C TEM,
YTO aJMUHUCTPATUBHAs OTBETCTBEHHOCTh HMMEET BOCCTAHOBHUTEIBHYIO (DYHKIIHIO,
OJIHAaKO OHM MPU3HAIOT, YTO aIMUHUCTPATUBHOE MPUHYKJIEHUE TaKol (DyHKIMEH Bce
xe obmamaer. M. A. Tlamaran He oTpumaer ¢akra HaIuuug 3TOW (DYHKIUU Yy
aJIMHHHACTPATHBHOMN oTBeTCTBeHHOCTH [ 35, ¢. 250].

Cyabs, paccmaTpuBas 1ej0 00 aAMUHUCTPATUBHOM IpaBOHApPYIICHUH, BIIPaBE
IpU OTCYTCTBUHM CIIOpa O BO3MEIIEHWH HMYLIECTBEHHOIO yuiep0a MNpUHYIHUTH
BO3MECTHUTH yIIEpPO OJHOBPEMEHHO C Ha3HAYEHUEM aJMUHUCTPATUBHOTO HAKA3AHMSL.
[IpenoTBpanieHue JUIOM, COBEPILIMBIINM aIMUHUCTPATUBHOE IIPABOHAPYLIEHUE, €r0
BPEAHBIX MOCJIEICTBUI, TOOPOBOJIBHOE BO3MEUIEHWE MPUYMHEHHOro yuiepOa Wi
yCTpaHEHHE NPUYMHEHHOIO Bpeda BBICTYHNAIOT B KAuyeCTBE OOCTOATEIBCTB,
CMATYAOIIMX aIMUHACTPATUBHYIO OTBETCTBEHHOCTh. Takue MEpbl MOT'YT BKJIIOYaTh
B ce0s mrpadbl, 00s3aTenbHble padOThl, JUOO AAMUHUCTPATUBHBIA apecT. OHuU
HapaBJIEeHbl HA BOCCTAHOBJIEHUE MOPsAKAa U OOLIECTBEHHON O€30I1aCHOCTH, a TAKXKe
Ha WCIIPABIICHUE NTOBEACHNS HAPYLIUTEIS.

Kak ykaspiBaer U.B. MakcumoB: «mtpad, Kak afMAHACTPATUBHAS CAHKIIUS HE
o0JaaeT BOCCTAHOBUTENILHON (DYHKITHEH, TOCKOJIbKY OH SIBJISICTCS MEPOU HaKa3aHUs
U TPEIOTBPAINCHHS COBEPIICHUS aIMHHUCTPATHBHBIX TMpPaBOHApYIICHUN» [72, c.
288].

[Tomumo mTpadoB, aAMUHUCTPATUBHOE 3aKOHOAATENIBCTBO MPETyCMATPUBAET U
Ipyrue BUAbl BO3JICHCTBHS Ha HapylIuTenedl — Yacto OoJiee NEeMCTBEHHBIC IS
BO3MEUICHMSI Bpe/ia UM 00eCieueHus BBIMOJIHEHHsI 00s13aHHOCTEH.

[Tpu MOBTOPHBIX HapyILIEHUAX OTBETCTBEHHOCTh YKECTOYAETCA:
YBEJIMYUBAIOTCS pa3Mepbl ITPaPOB UM MPUMEHSIOTCS O0JIee CTPOrHe MEpHI.

tpad BHIMOTHSAET HE TOJBKO KapaTelbHYIO, HO U BOCCTAHOBHUTEIBHYIO
(GYHKLHIO — OH TIOMOTaeT BO3MECTUTh MPUUMHEHHBIN yIIepO U BEpHYTh HAPYIICHHBIN

OOIIECTBEHHBIN TOPSIOK.
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AJIMUHHCTPAaTUBHBIE NPABOHAPYIICHUS MPUYMHIIOT Bped KAaK OTAEJIbHBIM
JUIAaM, TaK W TOCYJapCTBY B IIEJIOM, MOATOMY IITpadsl CiIyX)aT CHocoOoM
KOMITEHCAIIMM KaK MPSIMbIX, TaK U KOCBEHHBIX YOBITKOB TOCY/1apCTBA.

JlomonHUTENbHBIE MEpHI (JeTopTalus) YCHIMBAIOT BOCHUTATENbHBIE I(PQEKT,
MPEAOTBPAIIAOT PEMUAMBBI U CO3JAI0T CUJIBHBIE CTUMYJBI K 3aKOHOMOCIYIIHOMY
MTOBEJICHHUIO.

Jlenopraups TOpPUMEHSETCS K HWHOCTPAHHBIM TpakJaHaM IPH CEPbE3HBIX
HapylIICHUSAX W HArJSIHO IMOKA3bIBAE€T, HACKOJIBKO TSKKO BOCIIPUHMMAETCS TaKOE
NOBEAECHUE, CITyKa MPEAYNPEKIACHUEM IS APYTHX.

KoH(uckanus WHCTpyMEHTa COBEpPLIECHUS MPaBOHAPYUIEHUS WIM Camoro
npeaMeTa NpPaBOHAPYIIEHMs] TakXke MOXKeT ObITh 3((EKTUBHBIM  CIIOCOOOM
IIPEAOTBPAIICHUS JATBHENIINX HAPYIICHUM. JTa Mepa JIMIIAET HAPYIIUTENS CPEJICTB
JUISL COBEpPUICHUS MPECTYIUICHWH W CO34AeT JONOJHHUTEIIbHBIE 3KOHOMHUYECKHE WU
IIPaKTUYECKUE MPENATCTBUA IS €r0 JAJIbHEUIIEH JEATENbHOCTH.

Kak mumer A. II. KopeHeB, B aIMUHHCTPATUBHOM 3aKOHOJATEIBCTBE UMEIOT
MECTO TaKK€ BOCCTAHOBMTEJIBHO-KApATENbHBIE M KApPaTEIbHO-BOCCTAHOBUTEIBHBIC
caHkuuu. BoccraHoButenbHas (YHKUMS ~aJIMUHHCTPATUBHOIO  MPUHYKICHUS
Beiensiercst B. I'. Pozendensnom, FO. H. Crapunossim u b. T1. EnuceeBsim [96, c.
167]. 1O. H. CrapmiioB Tak»e MOAYEPKUBAET, UTO C IMTOMOIIBI0O BOCCTAHOBHUTEIHHBIX
CaHKLMI peann3yercs OXpaHuTedbHas (yHKUUS agMuHucTpaTuBHOTO npasa. K.C.
benbckuil OnuchIBaeT BOCCTAHOBUTENIBHBIE MEPBI aIMUHUCTPATUBHOIO BO3JEHCTBH,
HE CBSI3aHHBIE C aJMUHUCTPATUBHON OTBETCTBEHHOCTHIO [127, c. 18]. O. M. Sky0a
paccMaTpUBaeT BOCCTAHOBJICHHE HApYLIEHHBIX OTHOIIEHWW HE Kak (YyHKIHIO, a
CKOpee Kak 3aJady aJMUHHCTpAaTUBHOM oTBercTBeHHOCTH [118, c. 152]. B cBowo
ouepenp JIJI. IlomoB Ha3pIBaeT WLENBIO AIMUHHCTPATUBHOM OTBETCTBEHHOCTH
IOPUIMYECKOTO JIMIIa 00ecrieueHre BBITIOTHEHHS 3TUM JIMLIOM CBOMX 00sI3aHHOCTEN U
TpeOOBaHUI rOCYIapCTBEHHBIX OpraHoB [92, ¢. 447].

Ho BoccTaHoBUTENbHBIE BO3MOKHOCTH aJMUHUCTPATUBHON OTBETCTBEHHOCTH

BBIPKAIOTCS HE TOJBKO B 3TOM. Hampumep, uCKIOUaOT CyOBEeKTa BO3MOXKHOCTH
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COBEpPIIUTh HOBOE AJAMUHUCTPATHBHOE NPABOHAPYIICHUE aJMUHUCTpPaTUBHAS
TUCKBaTU(UKALMS, JIUIICHUE ONPEIEICHHBIX CHEUATbHBIX MpaB, BPEMEHHOE
IPUOCTAHOBJICHUE JIEHCTBUS JIMIIEH3UM, aHHYJIUPOBAHUE JIMLEH3UU, KOH(PUCKALUSA
WHCTPYMEHTOB  WJM  NOPEIMETOB,  HWCIOJb30BAHHBIX  IPU  COBEPIICHUHU
aJIMUHHCTPATUBHOIO NpaBOHApylleHus. B cBOIO ouepenb HENb3sl HE OTMETUTh, YTO
npeobsiajaHie  WCIOJIb30BAHUSA  AJMUHHCTPATUBHBIX IUTpapoB Kak CaHKIUN
CBUJCTEIBCTBYET O TOM, YTO TOCYJapCTBO paccMaTpHUBaeT IITpad HE TOJIBKO Kak
CPEICTBO Kapbl M MPEJOTBpAIICHUS HAPYIIEHUIH, HO U KakK CIOCOO IOMOJHEHUs
Or/pKeTa W KOMIEHCAMU YOBITKOB, ITOHECEHHBIX MM W3-32 COBEPIUEHUS
aAMUHHACTPATHUBHOTO mpaBoHapymeHus. M.B. MakcumoB yTBepKIOaer, dYTO
npuUMeHeHue mTpada camo mo cebe He CHOCOOHO BOCCTAHOBUTH IPUYMHEHHBIN
yiiepO, 00ecnevnTh BBINOIHEHUE HEBBIMOIHEHHOW OOS3aHHOCTH WM O0ECIEeYnTh
peallbHbIC TapaHTHH TAaKOTO BhINOIHCHMS [72, ¢. 288]. [losToMy 1iTpad He obnagaeT
BOCCTAHOBUTENNBbHON (QyHKIMEH. Bo-mepBbIX, Kak IOKa3bIBa€T aHaJIU3 CUCTEMbI
KBAIM(UIUPOBAHHBIX ~ BHUJOB  AJMUHUCTPATHBHBIX  MPABOHAPYIICHUW, MpPH
IIOBTOPHOM COBEPILIEHUHU aIMUHHUCTPATUBHOI'O MPABOHAPYIICHHS MTOCIIE HAJIOKEHUS
mTpaa K BHUHOBHOMY JMIy OOBIYHO NpHUMEHseTcs Oojee cTporas Mepa
aJIMUHHCTPATUBHOM OTBETCTBEHHOCTH. BO-BTOPBIX, BOCCTAHOBUTEIbHYIO (YHKIUIO
CIIElyeT paccMaTpuBaTh C TOYKM 3PEHHsS BOCCTAaHOBIICHHMSI HapyLIEHHBIX
OOLIECTBEHHBIX OTHOILIEHUM, @ HE TOJBKO KaK BO3MeEIlEHHE YOBITKOB. B-TpeTbux, npu
COBEpIIEHUH KOHKPETHOIO a]IMUHUCTPATUBHOTO MMPaBOHAPYILIEHUS yIIepO HAHOCUTCS
HE TOJIbKO MOTEPIIEBIIEMY, HO U TOCYIapCTBY B LIEJIOM, U IITpad CIYKUT OJHUM U3
METO/I0B BO3MELIEHUs1 3TOro ymiepba. B nureparype mo KpUMHUHOJOTHM YIIEpO,
BO3HMKIIMI BCJIEICTBHE IPaBOHAPYLICHUS, pa3IeiseTcs Ha HENOCPEACTBEHHBIN U
KOoCcBeHHbIM. KocCBeHHBIM yiiepd BKIOYaeT B ce0s pacxoibl, IOHECEHHBIE
rOCyJlapCTBOM B pe3yJibTaTe COBEPIICHUS MpaBOHAPYLICHUS, W MTpad CIyKUT
OJTHUM M3 CIIOCOOOB BO3MEIIEHUS 3TUX PacXooB. JlOMOIHUTEIbHBIE MEPHI 3aLUTHI,
TakhMe KaKk MW3THaHWE W3 CTpaHbl, KOH(PUCKALMS HWHCTPYMEHTA COBEPILCHUS

MpaBOHAPYHICHUA HWJIKW CaMOI0 IMPCAMCTAa IPAaBOHAPYHICHUA, JMPUMCHICMBIC
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OJTHOBPEMEHHO C aJMHHHMCTPATUBHBIMH MEpaMU HAaKa3aHUS, HaNpaBJCHbl Ha
YCUJIEHUE BOCIMTATENBHOTO BO3JEUCTBUS AJIMUHUCTPATUBHOW OTBETCTBEHHOCTH B
cllydasix, Korja OObIYHbIE MEPBI HEIOCTATOYHO 3P (PEKTUBHBI.

BocnutarensHas (QyHKIUS aAMHUHHCTPATUBHOW OTBETCTBEHHOCTH UTIpaET
BAXHYIO pOJIb B (POPMUPOBAHMU 3aKOHONOCIYIIHOTO TOBEAEHUS TpaxIaH U
UCIIpaBJICHUM HapywmuTesne. Tak, BKIIFOUEHHE LieJel BOCIIMTAHUS U HCIIPABJICHUS B
KoAIT PCOCP nponeMoHCTpUpPOBAIO MOHUMAHHUE TOCYAapPCTBOM HEOOXOIMMOCTH HE
TOJIBKO HaKa3aHWUs, HO U BO3MOXXHOCTH MU3MEHEHHs IOBEICHMS HapyLIUTEJIEH depes
BOCIIUTATEbHBIE MEPHI [9].

Jns obecneuenust 3(PPEeKTUBHOTO (PYHKIIMOHMPOBAHUSA AJMUHUCTPATHBHOM
OTBETCTBEHHOCTH M JOCTHKECHHUSI LIEJIEW BOCIUTAHUS U UCIIPABJICHMS HAPYILUTENIEH B
3aKOHOJATEIbCTBE H3TOT ACMHEKT JOJKEH ObIThb 00A3aTENbHO YYTEH, a 3TO
IpeIyCMaTpuBaeT II I[PUMEHEHHE COOTBETCTBYIOLIMX Mep. Bocmnuranme u
UCIIPABJIEHUE JOJDKHBI OCTaBaTbCA BAaXXHBIMM KOMIIOHEHTAMH aJMUHHUCTPATHUBHOU
OTBETCTBEHHOCTH, YTOOBI 00ECIIEUUTh HE TOJILKO HaKa3aHHUE 3a MPaBOHAPYILIEHUS, HO
U BO3MOXHOCTBb JUIA HapyIIUTEIEd H3MEHUTh CBOE IIOBEJIECHUE M CTaTh
3aKOHOIOCITYUIHBIMH YJIEHAMHU OOILECTBA.

OcHOBHasT 1ENb Haka3aHWs JOJDKHA 3aKIIOYaTbCsl B BOCIHUTAHUHA WM
NepeBOCNUTaHUM HapywmmuTens. Ecium 3Ta nenp sSIBHO M He yKa3aHa B 3aKoHE 00
aIMUHHACTPATUBHOM OTBETCTBEHHOCTM B Ta/KMKHCTaHE, TO OHA OTPAKEHA B
HOPMATHBHBIX aKTaX, YCTAHABIMBAOLIMX LIEJIM BOCIUTAHUS JUIsl TOCYAAPCTBEHHBIX U
OOLIECTBEHHBIX OpPraHu3aIui.

ITo muenuro Y.A. A3u330/4a, 1IeNbI0 HaKa3aHUs SBISIETCS 00IIas M CIielraabHast
NPEBEHUUs,  NPEAOTBPALICHUE  COBEPIIECHUS  HOBBIX  IPECTYIUICHHH U
IIPABOHAPYIIEHUH.  OTOT  YYEHBIW-NIPABOBE]  AKUEHTHUPYET BHUMAHHE  Ha
NPENOTBPALICHUM KaK NPECTYIUIEHUH, TaK M MPaBOHAPYIIEHHA B LEJIOM, 4YTO
npeanosaraet 6osee MUPOKUA CIEKTP FOPUINYECKON OTBETCTBEHHOCTH (YTOJIOBHOM,
aJIMUHUCTPATUBHOM, TPaXIaHCKOW), KOMIUIEKCHBIM MOAXOJ K aHAJM3y pa3InyHBIX

BUJIOB TPABOHAPYIIEHUH, YTO OCOOEHHO akTyaJbHO [ Ta/pKUKUCTaHa, TJIe
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aJIMUHUCTpAaTUBHBIE Mepbl (Hampumep, mTpadsr 3a Hapymenue I[1J[/]) wumeror
00JbIII0€ 3HaUEHUE B MPOPUITAKTHKE.

BaxxHo  pa3nauyarh  BOCHMTATENbHYIO  (DYHKIIMIO  aIMUHUCTPATUBHOM
OTBETCTBEHHOCTH  OT  mpexynpeautenbHol. [lpemynpenutenbHas — GyHKIUS
HalpaBJICHAa HA  MPEJOTBPAlICHUE KOHKPETHBIX  IPABOHAPYIIEHUN  IIyTEM
YCTaHOBJICHHSI OTBETCTBEHHOCTH 3a HMX, a BOCIUTATEIbHAs — Ha (popMupoBaHue y
IpaKJaH MPAaBUJIBHOTO OTHOILIECHUS K 3aKOHY, 3TUYECKHX U MOPAJIbHBIX LEHHOCTEH,
YTOOBI PEJOTBPATUTH BO3MOKHBIE HAPYIICHUS.

OddexTBHOE coUeTaHHE BCEX YKA3aHHBIX (QYHKIMNA aJIMUHUCTPATUBHOM
OTBETCTBEHHOCTH IIO3BOJUT HE TOJBKO HaKa3blBaTh 3a HAPYLICHHUS, HO U
BO3/ICIICTBOBATh Ha MOBEACHHUE IpakKiaH, GOpMUpPYS y HUX MOHMMAHHUE BAKHOCTU
COOJIIOICHUSI 3aKOHOB M OOIIECTBEHHBIX HOPM. Takod KOMILUIEKCHBIM MOJIX0.
CHOCOOCTBYET YKPEIUIEHUIO IIPABOMOPAIKA U CO3JaHUIO OJIArONPHUATHON Cpenbl AJs
pa3BUTHS OOIIECTBA.

WTak, aaMUHUCTPaTHUBHO-NPABOBAasl OTBETCTBEHHOCTh B  TaJKUKHUCTaHe
perynmupyercas KoAIl PT, koTopelii ompenenser MNOPAAOK NPHUBICYEHUS K
OTBETCTBEHHOCTH 3a aJIMUHHCTPATUBHbBIE MPABOHAPYILICHUS, TAKHE KaK HapyLICHUs
OOIIIECTBEHHOTO MOPSJIKA, MPAaBUI JOPOKHOTO JABUKEHUS, CAHUTAPHBIX HOPM U JIp.
Bocnurarensnas ¢yunkius, cornacHo cr. 3 KoAll PT, nanpaBnena Kk «BOCIUTaHUIO
rpakJaH B JyX€ CO3HATENbHOCTU M OTBETCTBEHHOCTH, CTPOrOr0 COOMIOACHUS U
€IMHOOOPA3HOTO UCIIOJIHEHUS 3aKOHOBY.

1. CymHOCTh BOCIIMTATENbHON (PYHKIMU B JAHHOM KOHTEKCTE 3aKJIIOYAETCS B
CIEAYIOLIEM:

* UWHOUBUAYaJbHOE BO3ACHMCTBHE: Mephl OTBETCTBEHHOCTH  (WITpadbl,
aJIMUHUCTPATUBHBIA apecT, 0OIIECTBEHHbIE PAaO0ThI) MOOYX AT NPABOHAPYILIHUTES
OCO3HaTh BUHY U U3MEHUTH NTOBEIACHUE;

* OOIIIECTBEHHOE BO3JICUCTBHE: MyOJINIHOCTh IPUMEHEHUS CAHKITUH (popMupyer
y TpakJlaH TOHMMaHhe HEeU30E€KHOCTU OTBETCTBEHHOCTH U YKPEIUISET YBAKEHHE K

3aKOHY.
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B Tamxukucrane BocmuTareiabHas (QYHKIHS HMEET 0co00e 3HayeHHe B
YCIIOBHSIX Tepexoda K MPaBOBOMY TrOCYJapCTBY, MOTOMY 4YTO IpaBOBas KyJbTypa
HAaceJICHUs1 CTpaHbl eme Toibko (opmupyercs. Hanpumep, ¢ mnomolibto
aJIMUHUCTPATUBHBIX MITpadoB 3a HapylleHHE MpaBUJI OJaroycTpoMCTBa B TOpoaax
CTpaHbl FpaXKAaH «y4yaT» cOOII0JaTh YUCTOTY U MOPSAJIOK.

2. Demu  BocnuTaTenpHOM  (yHKUMHM  aJAMMHHUCTPATUBHO-IIPaBOBOM
OTBETCTBEHHOCTH B Ta/)KUKUCTaHE ONpENENSAIOTCS  3aJadyaMy  YKpEIUICHUs
IIPaBONOPSAKA U COOTBETCTBYIOT puHIMNamM Koncrtutyuuu PT:

a) dopMupoBaHne  yBaK€HHA K  QJMHUHUCTPATUBHBIM  HOpMam.
AJIMUHUCTPAaTUBHOE 3aKOHOJATENIBCTBO Ta/UKUKUCTAHA PETYIHPYET MHPOKUN
CHEKTp OOLIECTBEHHBIX OTHOLICHHM, BKJIIOYas JOPOXKHOE ABM)KEHHE, CAHUTAPHBIC
HOpPMBl U TMPEANPUHUMATENIbCKYIO JAeSTeNbHOCTh. BocnurarenbHas QyHKUUA
HaIlpaBJ€Ha Ha Pa3BUTHE y TPaXKJaH W OpPraHU3alUi MMOHUMAHHA BaXXHOCTH ITHX
HOPM J1J1s1 OOLIECTBEHHON CTaOUIBHOCTH;

0) mnpodurakTHKa aJIMUHHUCTPATUBHBIX NpaBOHapylleHui. JlemoHcTpauus
HEN30€KHOCTH OTBETCTBEHHOCTU CHHM)KAE€T MOTHBALIMIO K COBEPILECHUIO HAPYIICHUH.
Hampumep, mrpadpl 32 HE3aKOHHOE MOJKIIOUEHUE K JJIEKTPOCETSM, BBEICHHBIC B
KoAIl PT, 3actaBisioT TrpakJaH M OpraHu3alud coONIofaTh MpaBujia ydeTa
AIIEKTPOIHEPTUH;

B) KOpPPEKIMsS TOBEICHUS MpaBOHAPYIIUTENS. AJMUHUCTPATUBHBIE MEpPHI
HalpaBJieHbl Ha MEPEBOCIUTAaHUE, YTOObI MPAaBOHAPYIIUTENb H30erand MOBTOPHBIX
HapywieHuid. Hampumep, oOmiecTBeHHble paOOThl 3a MEJNKUE MPABOHAPYIIEHUS
MOMOTaOT MPABOHAPYUIUTENIO OCO3HATh CBOK) OTBETCTBEHHOCTH MEPE] 00IIECTBOM;

r) yKperuieHne OOIeCTBEHHOro Tmopsnka. BocrnurarensHas — GyHKIMS
CIIOCOOCTBYET CO3AaHUI0 aTMOC(hEphl J0BEpHUS K TOCYAAPCTBEHHBIM MHCTUTYTaM, YTO
OCOOCHHO BaXXHO B YCIOBHUSIX AKTUBHOTO TOCTPOEHHUS TNPABOBOM CHUCTEMBI B
Tamxkukucrane,

3. 3agauu  BoOCIUTATENBHOM  (YHKUMHM  aJIMHUHUCTPATUBHO-TIPABOBOM

OTBCTCTBCHHOCTH
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3anaun BOCIIUTATEIbHON byHKIIH aIMUHUCTPATUBHO-TIPABOBOM
OTBETCTBEHHOCTH B Ta)KMKHCTaHE BBITEKAIOT U3 Leser n 3akperieHsl B KoAIl PT.
OHHU BKITIOYAIOT:

a) uH(OpPMHpOBaHHME O TOCJIEACTBUAX MpaBoHapymeHud. I[lyonuuHoCTh
MPUMEHEHUS aIMUHUCTPATUBHBIX MEP, TAKUX KaK MyOJIuKalus cBeJeHrui o mTpadax
B ounmanbubix uzganusax («Jumhuriaty, «Svod zakonov Respubliki Tajikistany),
JIOHOCHUT JI0 TpaXKAaH WH(OPMAIIHMIO O TIOCTEICTBUAX HAPYIICHUH;

0) nJeMoHcTpalusi — crnpaBelIuBOCTH  oTBercTBeHHOCTH.  KoAIl  PT
peaycCMaTpuBaeT NPHUHLIMUIN HWHIMBUAyaIH3alUMd HAKa3aHUSA, YTO MO3BOJIIET
YUUTBIBATh OOCTOSITENILCTBA JI€Ia M JIMYHOCTh MPABOHAPYLIUTENS, YCUIIUBAs
BOCIIPUATHE MEP KaK CIIPABEIJIUBbIX;

B) BOCIHMTAHHE MPABOBOM KyJIbTYpPbl. AJIMUHUCTpPATHUBHAS OTBETCTBEHHOCTH
ciocoOcTBYeT (OpMHPOBAHUIO HABBIKOB IPaBOMEpPHOro mnoBenaeHus. Hampumep,
mTpadbl 3a HApYIIEHUE CAHUTAPHBIX HOPM B OOIIIECTBEHHBIX MECTaX BOCIUTHIBAIOT B
rpakJaHaxX YBaKEHHE K COOIIOJEHUE TIOPAIKA;

I') WHIWBUIyaJIbHOE BO3JICWCTBHE HA MpaBOHapymuTens. Takue Mepbl, Kak
NpEeayNnpexIeHUe WK OOUIECTBEHHbIE PabOThl, HAIPABJIEHBl HA OCO3HAHUE BHUHBI U
U3MEHEHUE TMoBeAeHus. Hampumep, npeaynpexaeHue 3a MEJIKHE HapyIeHUs
o0y IaeT MPaBOHAPYIITUTENS H30eraTh TAKUX MPOCTYIIKOB;

1) GopmupoBaHre OOIIECTBEHHOTO OCYXACHUs MpaBoHapymieHui. [TyoauuHoe
oOCyXXJIeHHE CITydyaeB aJMHHHCTPATHUBHBIX MpaBoHapymieHuit (Hampumep, B CMU
WIM Ha MECTHBIX COOpaHHUAX) YCHJIMBAET COLUMAIBHBIM KOHTPOJIb. DTO OCOOEHHO
aKTyaJlbHO B CEJIbCKMX JKaMoarax, I/€ OOILIECTBEHHOE MHEHHE HWIPAET OYEHb
OOJBIITYIO POJIb.

4. MexaHu3Mbl peanu3aluy BOCIUTATENbHOU (PYHKIINH

B Tamxukucrane BocnuTareiabHas GYHKIHS aJIMHUHUCTPATUBHO-TIPABOBOM
OTBETCTBEHHOCTH peanu3yercsa uepe3 Mephl, npenycMmorpeHHoie KoAIl PT.

OcHOBHBIEC MEXaHHU3MbI BKJIIOYAIOT.
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a) mrpagsl. OT0 Hamboiee paclmpoCTpaHEHHAs Mepa, OKa3bIBaromias
MatepuanbHoe BoznerictBue. Hampumep, cr. 382 KoAIl PT mnpexgycmarpuaer
mTpadbl 32 HE3aKOHHOE HCTOJIb30BaHue diekTposHepruu (ot 20 mo 300 pacueTHbIX
MOKa3aTelied B 3aBUCUMOCTHM OT CYOBEKTa), YTO BOCIHTBIBAET OTBETCTBEHHOE
OTHOILIEHHE K PECypCaMm;

0) anMUHHCTpAaTUBHBIN apecT. [IpumeHsieTcss 3a Takue NMpaBOHAPYIIEHUsS, Kak
MEJKOE€ XYJIUTIaHCTBO, M OKa3bIBAET IICHXOJIOTMYECKOE BO3JAEHCTBUE, MNOOYKIas
MIPABOHAPYIIUTENS IEPECMOTPETH MTOBEICHHUE;

B) oOuecTBeHHbIe pabOThl. BBeneHbl Kak anbTepHATHBA INTpadam U apecTy,
CIOCOOCTBYIOT BOCHHUTAaHHIO uepe3 Tpyd. Hampumep, yOopka o0OIIECTBEHHBIX
TEPPUTOPUI 3a HApyLIEHUWE NPaBWI OJAroycTpONCTBA YUUT YBAXKEHHUIO K
OOLIECTBEHHBIM POCTPAHCTBAM;

I') IpeaynpexaeHue. JTa Mepa UMEET BbIPaKEHHBIM BOCIIUTATEIbHBIN XapaKTep,
TaK KaK pa3bsACHSAET HEJOMYCTUMOCTb IIPAaBOHAPYILIEHUS 0€3 CTPOTUX CaHKILIUM;

n) KoH(puckauua wumymectsa. IlpumeHsieTcs B ciay4asx, CBSI3aHHBIX C
HE3aKOHHOM NpeANpUHUMATEIBCKON JEATENIbHOCTBIO, U BOCIIUTHIBAET COOJIIO/ICHUE
HOPM PErUCTPalU U HAJIOTOOOI0KEHHUS.

[TyOnuuHOCT THpUMEHEHHs Mep (Hampumep, dYepe3 NyOnIMKanmuioo B
OopUIMATBHBIX W3JAHUSAX WIA OOCYXJEHHE Ha MECTHBIX YPOBHSX) YCHIIMBAET
BOocnuTaTenbHbIN 3P dekT. B TamkukucTane BaXXHYIO pOJb UTPAIOT MECTHBIE OPTaHbI
BJIACTH (KamMoaThl), KOTOPbIE YYacTBYIOT B Pa3bsICHEHUM HOPM U MOCIEACTBHM HX
HapyILIEHUS.

6. [IpoOneMbl peanu3auuy BOCIUTATEIbHON PYHKIIUN

Peanuzanus BOCIIUTATEIILHON byHKIIMN aIMUHUCTPATUBHO-IIPABOBOU
OTBETCTBEHHOCTH B Ta/P)KUKHCTaHE CTAJIKUBAETCS C PSIIOM ITPOOIeM:

a) HeCOpa3MepHOCTh Haka3zaHus. OUKCUPOBAHHBIE pa3Mephl IITPaPoOB HE BCeraa
YUUTBHIBAIOT MaTepHalibHOE TMOJIOKEHUE MpaBoHapymuTens. Hanpumep, mrpad B
1500 COMOHM  MOJXET  OBITb  HE3HAYUTEIbHBIM  JUIA COCTOSITEIbHOT'O

NpCaAIpuHUMaTCIId, HO O6peMeHI/ITeHBHI)IM JJIA CCJIIBCKOI'O XXHUTCIIA,
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0) HemocTaTo4Hass MyOJIMYHOCTH Mep. AJMUHHUCTPATUBHBIC MPABOHAPYIICHHUS
peaKo TOdy4yarT mupokoe ocBemienne B CMMU, 4YTto orpaHuymBaeTr ux
BOCITUTATEIHLHOE BO3/ICHCTBUE HAa OOIIECTBO;

B) HU3KUI ypOBEHb MPABOBOM KYJbTYpbl. B yCIOBHSX MPaBOBOrO HUTHIIM3MA,
XapaKTEpHOI'O MJI1 YacTH HACEJIECHUs, aJIMUHUCTPATUBHAs OTBETCTBEHHOCTb MOXET
BOCIIPUHUMATHCS KaK (P OpPMaJIbHOCTD, @ HE KaK BOCIIUTATENbHAS MEPa;

I') OTpaHUYEHHBIE PECYPCHI ISl albTEPHATUBHBIX Mep. OOIIECTBEHHbIE Pa0OThI
TpeOYIOT OpraHU3AMOHHBIX PECYpPCOB, KOTOPBHIX HE XBaTaeT B OTAAJICHHBIX
permonax, Takux kak I'opHo-banaxianckasi aBTOHOMHas 00J1aCTh;

n) (opManbHBIA MOAXO0J K MPaBONPHUMEHEHUIO0. ABTOMATHYECKOE HAJIOKEHHUE
mrpadoB (Hampumep, uepe3 Kamepbl BuIeOodUKcAIlMU) 03 pa3bsICHEHUS HX
BOCIIUTATEIbHOM L€ CHUKAET 3P (PEKTUBHOCTD;

€) MEePCIEKTUBBI COBEPIICHCTBOBAHNS BOCIIUTATENIbHON (DyHKLIUU.

Hns MTOBBIIIEHUS s pexTuBHOCTH BOCIIUTATEIIBHOM byHKIIUN
aJIMUHUCTPATUBHO-TIPABOBOM OTBETCTBEHHOCTH B Ta/UKMKHUCTAaHE IpeaJiaratorcs
CJIEIYIOLIUE MEPBL:

a) MHIMBUAyalu3alys Haka3aHuil. BBeaeHue mporpeccuBHOM mikaibl mtpados,
COOTHECEHHBIX C JOXOAAaMH IPAaBOHAPYLIMTENS,, MOBBICUT BOCHPHUSATHE MEp Kak
CIIpaBEIJIUBbIX;

0) paclMpeHue  aJlbTEpPHATUBHBIX  MEp.  YBEIUYEHUE  MPUMEHEHHUS
OOIIECTBEHHBIX PabOT U NPEIyNPEeXKICHUN MO3BOJIUT YCUIUTh BOCIHUTATEIbHBIN
3 dexT, MUHUMU3HPYS MaTepHaIbHbIE TOCIECTBUS IS TPAXKIAaH;

B) MOBBIIICHUE MyOJIMYHOCTH. AKTHBHOE OCBEILICHUE CIIy4acn
aIMUHUCTPATUBHOW oOTBeTCTBeHHOCTM B CMMWM M Ha cailiTax OpraHoB BJacTH
(Hanpumep, egov.tj) ycuuT npopuiaakTudeckuit 3pPexr;

r) npaBoBoe mnpoceewmeHrne. IIpoBeneHne KaMmaHuii 1O Pa3bsICHEHUIO
aAMUHUCTPATUBHBIX HOPM 4Yepe3 MIKOJIbI, JxaMoarsl 1 CMU MOBBICUT MPaBOBYIO
KynbTypy. Hanpumep, uHoOpManmoHHBIE NpPOrpaMMbl O MPaBHIAX JOPOKHOTO

JABWKXCHUA MOTYT JOIIOJIHATD ]_HTpaCI)I)I;
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n) uudpoBH3alMs  MpaBonpuMeHeHHs.  Vcmonb3oBaHUE — AIEKTPOHHBIX
yBEIOMJICHHI O mTpadax ¢ pa3bsiCHEHHWEM HUX MNPUYUH CAETAaeT Mpolecc Oosee
MPO3PAYHBIM U MOHATHBIM JJIS TPAXK/IaH.

Takum 00pa3oM, 4TO BOCHUTATENbHAS (PYHKIMS aJIMHUHUCTPATHBHO-TIPABOBOM
oTBeTCTBEHHOCTH B Pecnybnuke Tamkukucran wurpaer BaXXKHEHIIYIO poJib B
YKpEIUICHUH MpaBonopsaka, GOpMUPOBAHUN MPABOBOU KYJIBTYPhl U MPOPUIAKTUKE
npaBoHapyieHnii. Ee memm — ¢opMupoBaHHe yBaK€HHS K aIMHUHHCTPATHBHBIM
HOpMaM, KOppEKLHUs TOBEJIECHUS U YKpeIieHue OOIIECTBEHHOIO TMOpsaKa —
JIOCTUTAIOTCSl ~ 4Yepe3  pelieHue  3agad  MHOOPMHUPOBAHMS,  JEMOHCTpAIUH
COpPABEAJIMBOCTA W BOCIHUTAHHUS 3aKOHOMNOCIYIIHOIO MOBEIECHUA. MeXaHu3Mbl
peanu3alMid BOCHMUTATEIbHOW (YHKIIMM BKJIIOYAOT MITpadpl, OOIIECTBEHHBIE
paboOThl, AaIMUHUCTPATUBHBIA apecT W MNPEeNyNpexIACHUs, KOTOPbIE OKa3bIBAIOT
BO3/ICIICTBME KaKk Ha MpaBOHapylIuTened, Tak W Ha obmectBo. Crenyer
NOJYEPKHYTh, YTO BOCHMTATEIbHAs (PYHKIHUS OCTAETCS BaXXHbIM HHCTPYMEHTOM
roCyJapCTBEHHOr0 ympaBieHHs. [lepcrieKkTuBbl €e COBEpUICHCTBOBAHUS CBS3aHbI C
UHAMBHUyaJIU3allued Mep, MOBBIIIEHHEM MyOJIMYHOCTH MU Pa3BUTHEM IIPABOBOIO
pocBelleHns. B ycnoBusx mocTpoeHus IpaBOBOroO rocynapctsa B TalKuKHCTaHE
aTa GyHKUUS JIOJDKHA —aalTUPOBAaThCS K COBPEMEHHBIM BBI30BaM, YTOOBI
CIoco0CTBOBATh (DOPMHUPOBAHUIO 3aKOHOIOCIIYIITHOTO OOIIIECTBA.

3.4. BocintaTtesibHasi pyHKIMS FPakIaHCKO-NPABOBOM 1 MaTePHAJILHOI
OTBETCTBEHHOCTH

B oOecnieuennn CcOOJIIONEHHST HOPM TPaXXIaHCKOTO 3aKOHOAATENIbCTBA
3HAUWTEIbHAS POJIb CBOAUTCS K TPAXKIAHCKOW OTBETCTBEHHOCTH, KOTOpas
npeanosiaraeT, 4ro JIMLA, JOMYCTUBLIME HAapyLIEHUs, O00s3aHbl BO3MECTHUTH
NPUYUHEHHBIN yIIepO WK BBITIOJHUTH ONPEeNIEHHbIE 0053aTeNbCTBRA.

['paxxnaHcKast OTBETCTBEHHOCTb UMEET:

1) uMyIIeCTBEHHBIM  XapakTep: OCHOBHas  (YHKIUS  TPakIaHCKOU
OTBETCTBEHHOCTH — 3TO BO3MEUIEHUE YOBITKOB, UTO MOKET BKJIIOUATh KaK JECHEKHbIC

BBIIJIATBI, TaK U IICpCIady UMYIIICCTBA,
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2) caeAyrolne BUIbl OTBETCTBEHHOCTH — JEJIMKATHYIO (32 IPUYUHEHHUE BPEaa) U
KOHTPaKTHYIO (32 HEHMCITOJTHCHHE WM HEHAJIeXkKaIee UCTIOTHEHUE 00s13aTeIhCTB TI0
JIOTOBOPY);

3) Takue CaHKIUM, KakK: OINPOBEPKEHUE MOpOYallluX CBEICHUM WIH
BOCCTAHOBJICHHE HAPYIICHHBIX MpaB (T.e. KpOME HMYIIECTBEHHBIX IOCJIEICTBUM,
rpakJiaHCKasi OTBETCTBEHHOCTh MOYKET BKJIFOYATh M HEUMYIIICCTBEHHBIC CAHKIIHH);

4) cnenyroude NPUHIUIBI — BUHBI U MPUYMHHOW CBSI3U. DTO O3HAYAET, UYTO
JIMIIO HECET OTBETCTBEHHOCTh TOJIBKO 3a T€ MOCIEICTBUS, KOTOPbIE HEMOCPEICTBEHHO
CBSI3aHBI C €r0 JICUCTBUSAMU WM O€3/eHCTBUEM.

Opuandeckass ~ OTBETCTBEHHOCTh  OTJIMYAETCS  OT  OOIIECOMAIbHOM
OTBETCTBEHHOCTH TEM, YTO OHAa OIpPEAENACTCS 3aKOHOM W HOCUT O0s3aTelIbHbIN
xapakrep. Jluia, Hapymaromye 3aKOHbI, HECYT IOPHUANYECKYI0 OTBETCTBEHHOCTD
nepes rocy1apcTBOM WM APYTMMH CTOPOHAMH, B COOTBETCTBUU C YCTAaHOBJICHHBIMHU
npaBuiamMu M nponeaypamu. OOiieconuanbHas OTBETCTBEHHOCTh — 3TO 0OoJee
IIUPOKOE TOHSTUE, KOTOPOE OXBATHIBAET HE TOJIBKO IOPUIUYECKHUE O0S3aHHOCTHU, HO
U MOpaJbHbIe, dTUYECKHE U MPodecCHOHANIbHBIC ACHEKThI MOBEJICHUS 4YeJIOBEKa B
obmectBe. [Ipu stom, kak ormetun . A. JIMmuHCKui, «MeXAy OTBETCTBEHHOCTBIO
COIMAJIbHOW M IOPUIMYCCKOM OOJbIlle CXOACTB, 4YeM pasznuuuii» [68, c. 385].
FOpunuyeckas OTBETCTBEHHOCTb SBJISIETCSI YAaCTHBIM CIIy4aeM OOIIECOIMaTbHON
OTBETCTBEHHOCTH, TaK KaK OHA OMpPEACIISICTCS KOHKPETHBIMU 3aKOHAMU U HOPMaMH,
KOTOpbIE PETYJIHMPYIOT MOBEIeHNE B o01ecTBe. Takum 00pa3oM, OHU B3aUMOCBS3aHbI
U B3aUMOJIEHCTBYIOT Jpyr ¢ JpyroM, oOpaszys IeJIOCTHOE TOHUMaHUE
OTBETCTBEHHOCTH TIepe] O0IIECTBOM

Paznmuuus B TpakTOBKE OTBETCTBEHHOCTH B  PA3IMYHBIX  OOJACTIX
3aKOHOAATEIhCTBA MOIYEPKUBAIOT MHOTO00Opa3re MOHUMAHUNA U MPUMEHEHUM 3TOro
noHsTusi. Hampumep, B yrojJoBHOM 3aKOHOJIATEIhCTBE OTBETCTBEHHOCTH OOBIYHO
CBSI3aHA C HAKA3aHHEM 3a COBEPILCHUE MPECTYIUICHUS U OCHOBBIBAETCS Ha MOHATUU

BHHBI; B I'pa’XKIaHCKOM IIpaBC€ OTBETCTBCHHOCTb MOKCT BOSHUKHYTH KaK ITPHU HAJIMYHUHN
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BUHBI (HallpuMep, MpH HEUCIIONMHEHNUHN 00s3aTeNbCTB), TaK U 0€3 Hee (Hampumep, npu
HapyILIEHUHU NTpaB APYTHUX JIMILL).

HecMoTpst Ha paznuuus B MOJIX0JaX, IEJIbI0 OTBETCTBEHHOCTH B JIIOOOM cllydae
ABJIAETCSI OOECIIEYEHUE CIPABEUIMBOCTH, 3alMThl MPaB W HWHTEPECOB TpaxaaH H
oOmiecTBa B 1eJIOM (HampuMep, OTBETCTBEHHOCTb 3a Bpell, NPUYUHEHHBIN
NESATEIbHOCTBIO, CO3/IAIONICH TMOBBIMIEHHYIO OIMAaCHOCTh HJisi OKpyXkaromux). B
3aBUCUMOCTH OT KOHTEKCTa M OOJacTH IpaBa, TEPMUH 'FOpUIUYECKas
OTBETCTBEHHOCTH" MOXKET TPAKTOBATHCS MO-PA3HOMY U BKIIIOUATh B ceOsl pa3iuyHbIC
aCIEKTBHI.

[Io wmuenuto P.JI. XauaTypoBa, B COBpPEMEHHBIX YCJIOBHUSX TmpoOieMa
NOHMMAHUS U ONpENEICHNUs OPUINYECKOW OTBETCTBEHHOCTU IMpHOOpeTaeT ocodoe
MeTojoJornyeckoe 3HadeHne. OHa HampsMyl CBsi3aHa C (yHAaMEHTaJIbHBIMU
IPUHIIMIIAMHA YCTPOWCTBA MPABOBOM CHUCTEMBI M €€ OCHOBHBIMU (yHKuusimu [164, c.
4].

J.A. JlunuHCKUHM, W3BECTHBIA Yy4YeHbII B 00JacTH IOPUCHPYACHIIUH,
KOHKPETU3UPYET OOBEKTHl BO3ACUCTBUA (DYHKUIUN FOPUINYECKOW OTBETCTBEHHOCTH,
YTO MO3BOJISIET 00JIee TOYHO ONPENEIUTh cepy AeHCTBUS JAHHOTO MHCTUTYTA U €ro
poJib B TMPaBOBOM cHCTeMe. AHamu3 OOBEKTOB BO3JEHCTBUS FOPUIUIECKOM
OTBETCTBEHHOCTH TI03BOJISACT ITy0Ke IMOHSTH, KaKk OHa ()YHKIITMOHUPYET B OOIIECTBE U
KaKHe TIOCJICICTBHSI MOTYT BO3HUKHYTh B pe3yJibTaTe ee mpumMeHenus [69, c. 231].

BocnurtarenbHass ~— QyHKUMS =~ IOPUAWYECKOM ~ OTBETCTBEHHOCTH  UIpaeT
3HAYUTEIBHYIO POJIb B (POPMHUPOBAHUU COLIMAJIHO-TIPABOBBIX HOPM M LIEHHOCTEH B
oO1IecTBE.

Kak ormeuan JI.LU. Tletpaxkunikuii, «mpaBo cOCOOHO OKa3bIBaTh BO3CHCTBUE
Ha TMCHUXUKY JIoJed, (QopMUpYsS y HHMX COLMAJIBHO ENaTelbHOE IOBEICHUE H
I01aBJIsIsT IIPOTHBOOOIECTBEHHBIE HAaKITOHHOCTH [90, ¢. 606].

B xoHTeKcTe BocMTaTeIbHON (DYHKIINH IOPUANYECKONW OTBETCTBEHHOCTH BaYKHO

INOHMMATb, 4YTO C IIOMOINBIO IIPABOBBIX HOPM M MCXAaHH3MOB OTBCTCTBCHHOCTHU
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00IIECTBO MOXKET (JOPMHUPOBATH OTPEIEICHHBIC CTAHIAPTHI MOBEICHUS U IICHHOCTEH,
KOTOPBIE CIIOCOOCTBYIOT YKPETUICHHIO COIMMAIEHON COJMAAPHOCTH U CIIPABEIJIMBOCTH

[To muenuro JI.H. KapxameBa: «BocnurTareinbHas GYyHKIUS OPUIAYECKOM
OTBETCTBEHHOCTH SBJISIETCA KIFOUEBOU, MOCKOJBKY €€ LEJbI0 SIBISETCS HE TOJBKO
HaKa3aHWE 3a COBEPILCHHBIE MPABOHAPYIIEHUS, HO U U3MEHEHUE MUPOBO33PECHUS U
HOBeIeHUs paBoHapyiuTens [58, ¢. 63].

Mexnay Tem, BONPOCH BOCHUTAHUS W MPO(HIAKTUKYA TPABOHAPYIICHUA YacTO
OCTAalOTCSI Ha BTOPOM IUIaHE. B COBpEMEHHBIX HOPMATHBHO-NPABOBBIX aKTaX OHHU
npakTHieckn He 3arparuBarorcs. Kak ormewaer A.A. MeanoB [138, c. 66],
roCyJ1IapCTBO HE BCEr/a yAEiseT ATUM acleKTaM JI0CTaTOYHO BHUMAHMS, YTO MOXKET
NPUBECTH K HEJOCTAaTOYHOM A((PEKTUBHOCTH Mep MO MPEayNpesKICHUIO
IpaBOHAPYIIEHUI U (OPMUPOBAHUIO MTPABOBOI KYJIBTYPBHI.

Penkoe oOpamienue k mpoOjeMe BOCIHUTAHUS Tpa)KgaH B 3aKOHOAATENIbCTBE
JIOJDKHO OBITH TPETYCMOTPEHO, MOTOMY YTO OHAa MMEET OYEeHb OOJIbIIOE 3HAUCHUE
JUIs. o0lecTBa M TrocyJapcTBa U TpeOYeT CUCTEMHOIO, KOMIUIEKCHOTO TMOJIXO/a,
BKJIFOYAIOIIETO Pa3fIMYHbIC ACTEKThl OOIIECTBEHHON XW3HMU, HaYWHAsA C CEMbU U
3aKaH4YMBasi 00pa30BaTEIbHBIMU YUPESKACHUSIMU U IPYTUMHU UHCTUTYTAMU.

3akon Pecnybmuku Tamxukuctan «O  cucTeMe TPEAyNpeXICHUS U
PO HIaKTUKY TMPABOHAPYIIIEHU HECOBEPIICHHOJIETHUX» COJIEPKHUT CHEIUATbHBIC
HOPMBI, HAIlPaBJICHHbIC HA BOCIUTAHUE U MPEAYNPEKICHUE MPABOHAPYIIIEHUN CPeau
noapocTtkoB [3]. Kpome Toro, oTaenbHbIe MOJOXKCHHS, KaCAIOIIMECsS BOCIUTAHHUS
rpaXkJaH, 3aKpPEIUICHbI B 3aKOHaX «O rocyaapCTBEHHOM CAHUTApHOM Haazope» u «O
NaTPUOTHYECKOM BOCIIUTAaHUU Tpakaan» [4] [5].

Bce 3TO moka3bIiBaeT, HACKOJIBKO BaKHO KOMIUIEKCHO MOAXOIUTH K BOMpPOCaM
BOCIIUTaHUSI W TPOPWIAKTUKKA TPABOHAPYIICHUHN, YUYUTHIBAas pa3Hble Cdepsl
OOIIECTBEHHOI KU3HU.

TpaguMOHHBIA TOAXOX B HAayKe K IOPUAMYECKOM OTBETCTBEHHOCTH,
COCPEIOTOYCHHBIM  HCKIIIOYUTEIBHO HA  HAKa3aHWM 3a  [PaBOHAPYIIEHUS

(peTpOCHeKTI/IBHaH NiIn HCTraTUBHAA OTBGTCTBGHHOCTB), Cy’XacT TIIOHHMAHHC
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BOCIHUTATEIbHONU (PYHKIIMM 3TOW OTBETCTBEHHOCTH JIO MPOCTOTO MpUMEpPa HaKa3aHUs
"npyrux 3a npaBoHapyuieHue". DTO CKOpEe HANpaBJIECHO Ha 3allyIrMBaHUE, Ye€M Ha
BocnuTaHue. Tem He MeHee BocmHUTaTeNbHAs (YHKIMS MOXKET COYEeTaThCsl C
KapaTeabHOW: JUIO, NOJBEPTrHYTOE OINPEACIEHHBIM OrpaHUYCHUSIM (HarpuMmep,
JUIIEHHE CBOOOJbI, UMYIIECTBA WUJIM CTpaJaHMs) B PE3yJbTaTe HaKa3aHWUs, MOXKET
OBITh "MEPEeBOCIIUTAHO" C LIETBI0 U30€KATh MOBTOPHBIX OTPAHUYEHUI B OyayIIEM.

OOcyxeHue CyIIeCTBOBaHUSI B IMpaBe€ IMO3UTUBHOW (MEPCIIEKTUBHOM)
OTBETCTBEHHOCTH SIBJISIETCSI OHUM U3 Hanbosiee CIOPHBIX BOIPOCOB B TEOPUU IPABA.
«PeTpocneKTUBHBIN TOAXOJ K OTBETCTBEHHOCTH, KOTOPBIM MOKa mpeoOiiajaeT B
JUTEPATYPE, CYKAET NPOOIIEMY, BBITTISIUT OTHOCTOPOHHUM U HENOJIHBIM. [Ipu Takom
MOAXOJIC Ha TMEPBbIM IJIaH BBICTYIAET JIMIIb KapaTeIbHO-IPUHYIUTEIbHBIII MOMEHT.
TeM caMbIM B KakOM-TO Mepe YMAKETCAd COLMAIBHOE, HPABCTBEHHOE,
TICHXOJIOTUYIECKOE U TPaXkIaHCKOE 3HAYCHUE OTBETCTBEHHOCTHY [61, c. 58].

['paxknaHckoe NpaBO UrpaeT BaXKHYK poib B 00mIecTBe, oOecnednBast
CTAOMJIBHOCTD U 3alIUTy MHTEepecoB rpaxaad. Kak ormerun B.A. TapxoB, « onHa u3
OCHOBHBIX 3aJlad TPa)KJAaHCKOTO IIpaBa 3aKJIOYaeTcs B TOM, UYTOOBI IOKa3aTh
y4acCTHUKaM OOIIECTBEHHBIX OTHOIICHUM, KaK HaJI0 JIeUCTBOBaTh. JTa 3ajaya
JIOCTUTAETCs BOCIIUTAHUEM HAJJIEXKAIIETO MOBEICHUS, CTAHOBSIILIEr0Cs HE3bIOJIEMBIM.
Takoe BocIUTaHME HE MOXKET OBITh UYKJ0 I'PaXAAHCKOMY IpaBy, PETYJIUPYIOLIEMY,
KaK [MPaBWJIO, aKTUBHOE MTOBEJICHHE, a4 HE TOJIBKO BO3JIEPKAHNE OT TPABOHAPYILICHUI»
[105, c. 630].

B cBorw ouepenp I'.K. MarBeeB B KauecTBE OCHOBAHUW [IJI1 BO3HUKHOBEHUS
IPaKJaHCKO-TIPABOBOM ~ OTBETCTBEHHOCTH  BBIJIETSET TaKWE DJJIEMEHTHI, Kak
«XapaKTEPUCTUKH MPABOHAPYIICHUS, MPUUYUHHO-CIEJICTBEHHAsl CBSI3b  MEXKIY
JIeTHUEM M HaCTYMHBIIUM BpeaoM, a Takxke BuHa» [ 79, ¢. 309]. Takum obpazom, I'.K.
MarBeeB OJUEPKUBAET CXOKECTh UCCIEAYEMBIX TOHATHH.

Ha ocHOBe wHcciienoBaHUMM OTEYECTBEHHBIX LMBUIMCTOB, ONMPAIOIIMXCSA HA
paboTbl COBETCKMX YYEHBIX, OBUIM CJIeJIaHbl BBIBOJBI, KOTOpPbHIE IO3BOJIUIH

YCOBEPILIEHCTBOBATh PAaHEE CYLIECTBOBABIIME Hay4yHble mnojoxeHus. Tak, O.VY.
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YCMOHOB, MOAYEPKUBAET, YTO OCHOBAaHHUEM TPAXIAHCKOM OTBETCTBEHHOCTH
BBICTYIIAET OTMPEJCIICHHOE COCTOSHUE, IIPH KOTOPOM OHa Bo3HHKaeT [40, c. 357].
AHnanoruynsie B3rsb1 pazaensioT B.A. Oirensuxt [88, ¢. 190] u I1I. TaraiinazapoB
[104, c. 117].

Uto kacaercsi OCHOBaHUN T'PakIaHCKO-TIPAaBOBOM OTBETCTBEHHOCTHU B 00JacCTH
npeAnpuHUMAaTeNIbcKol  aesrtenbHocTd, To I[II.M. HMcmawnoB ykaspiBaeT, 4TO B
3aKOHOAATENbCTBE Ta/KUKHCTaHA TPAHUIIBl pea3allud TMpaB U O0sS3aHHOCTEH,
HaIpaBJICHHBIX Ha OOecreYeHHEe KaK YaCTHOIPABOBBIX, TaK W IyOJIMYHO-TIPABOBBIX
WHTEPECOB, YETKO omnpeneiacHsl [135, c. 34].

B cBowo ouepenp, M.3. Paxumzona (M.3. PaxumoB) oTmewaer, 4TO
OTBETCTBEHHOCTh BO3HHMKAeT KaK CJCACTBUE TIOBEJEHUS CaMoro cyObekTa, B
pe3yibTaTe KOTOPOTo OBLIIO COBEPIIICHO paBoHapyieHue [ 154, ¢. 232].

CornacHo mHeHuto B. A. PribakoBa, GyHKIIMM Tpa)KJaHCKOTO IIpaBa COCTOST B
peryJIMpOBAaHUM HWMYIIECCTBEHHBIX M JIMYHBIX HEHUMYIECTBEHHBIX OTHOIICHUH,
KOTOPBIE HAXOJSITCS IOJ| BO3JACHCTBHEM HOPM, CBSI3aHHBIX C TOBapHO-JACHEKHBIMU
OTHOIICHHSIMHU W  TOCYJApCTBCHHBIMH  IIEJSIMHU, OPHCHTUPOBAHHBIMU  Ha
ONpPEACICHHbIE 3KOHOMHYECKHE CBsi3u [98, c. 134]. B unemom OCHOBHas UeElb
I'PKJIAHCKOTO IIpaBa 3aKIIOYaeTCsd B CO3JIaHMM HOPMAJIBHBIX AKOHOMHUYECKUX H
UMYIIIECTBEHHBIX OTHOIICHHH MEXAY YYaCTHHUKAMH, II03TOMY €ro (QyHKIHUH
MPEUMYIIIECTBEHHO HAIMpaBJICHbl HAa PETyJIMpPOBAaHHE, U B MEHBIICH CTENEHU — Ha
3aIuTy.

VYyeHble-IIMBWINCTHI MOCBATUIM MHOXECTBO HCCJIEIOBaHUN BHIaM U (opMmam
IPaKIaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH, OJHAKO B 00JIACTH MPEANPUHUMATETHLCKOM
JEATCIBHOCTH COBPEMEHHOE IpaBO yJelseT d3Tod (GopMe OTBETCTBEHHOCTH
HEJIOCTATOYHO BHUMAaHMs. BaXxHO OTMETHTBH, 4TO B cdepe MNpeanpuHUMaTETHLCTBA
OTBETCTBEHHOCTh  BBIpQKAE€TCA B  OTPAHUYCHUH  UMYIICCTBEHHBIX  IpaB
IPaBOHAPYIITUTEIS.

B nopmax I'paxnanckoro kojaekca PecrnyOnuku TapKuUKUCTaH MpeCTaBIICH

OTKDBITHIM TIepedYeHb (POPM TpakIaHCKO-TIPABOBOM OTBETCTBEHHOCTH. K HUM
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OTHOCSTCS TaKu€ MEPHI, KaKk BO3MeIIeHUE yOBITKOB (CT. 14), B3bICKaHUE HEYCTONKU
(ct. 381) u ucnonw3oBanue 3agatka (ct. 438). Ilpu »3TOM BO3MeEIlIEHUE YOBITKOB
CUMTAETCS] YHUBEPCAIHHOM MEpOl OTBETCTBEHHOCTH, TOTJA KaK OCTaJbHbIE MEpbI
KJIaCCU(DUIUPYIOTCS KaK CIIeUaIbHBIC.

Ha sty Temy cymectBytoT u apyrue uccienoanus. Tak, O.Y. YcMOHOB,
paccMatpuBas BHUJAbl T'PaKIAHCKO-IIPABOBOM OTBETCTBEHHOCTH, BBIIEISET TaKHUe
KaTeropuu, Kak JOTOBOpPHAs W BHEJOTOBOPHAasi OTBETCTBEHHOCTh, COJIMJIApHAS U
cyOcuauapHasi, a Takke OTBETCTBEHHOCTh JOJKHHUKA Iepes] TPETbUMHU JIMLaMHA U 32
JNEHCTBUS CBOUX COTpyaHHKOB [40, c. 357].

['paxx1aHCKO-TIpaBOBasi OTBETCTBEHHOCTh BO3HUKAET 3a IMOCIEACTBUSI, KOTOPHIC
UMEIOT MECTO B pe3yJbTare TpPaxJaHCKOro MpaBoHapyuieHus. B wurore
MpaBOHAPYIIUTENL 00s13aH OyAET MO0 COBEPIINUTH ONPEICICHHbIC UMYIIIECTBEHHbIE
nerucTBus  (BO3MECTUTh YOBITKM, VYIUIATUTh HEYCTOWKY), YJIOBJICTBOPSIOIIHNE
3aKOHHBIA UHTEPEC JIUIIA, PABO KOTOPOTO OBLIO HAPYIIIEHO; JTUOO MPaBOHAPYIITUTEND
JIMIIAETCS ONPEEICHHBIX TPAXKIAHCKUX TIPaB; MO0 OH MOHYKIA€TCSI K COBEPILICHUIO
ONpENEIICHHbIX  JICHCTBUM (ompoBepIKeHUE nopovanen uHdopMaIun).
OTBETCTBEHHOCTh K€ BO3JaracTcsi Ha MPABOHAPYIIUTENS MO HCKY MOTEPHEBIIETO
CYJIOM.

['paxxaHckass  OTBETCTBEHHOCTh  NPHUMEHSAETCS K  MPABOHAPYLIUTEIIO
(IOMKHUKY) B UHTEpecaxX JAPYyroro juia (MOTEpHeBIIero, KpeAUTOpa) rocy1apcTBOM
B paMKax YCTAaHOBJICHHOI'O 3aKOHAa WJIM Ha OCHOBE JIOTOBOpa O MEpax BO3AECHCTBHS,
BJICKYIIIUX JUISl JIMIA OTPHULATENIbHBbIC, SKOHOMHUUYECKH HEBBITOJHBIC MOCEACTBUS
MMYIIECTBEHHOTO XapakTepa — BO3MelleHue yObITKa, YIjiaTy HeycToek (mTpada,
MIEHH ), BO3MELIECHUE BpeIa.

['paxxanckass OTBETCTBEHHOCTh — JTO HWMYIIECTBEHHAss OTBETCTBEHHOCTD,
KOTOpasi HOCUT KOMIIEHCAIIMOHHBIN XapakTep.

['paxxiaHckass OTBETCTBEHHOCTh HACTYMAaeT MpPU HAPYLIEHUH 3aKOHA WIIH
ycinoBui goroBopa. K mpuMepy, e€ciM oOJHa CTOPOHAa HE WCIOJHSIET CBOM

00s13aTeNbCTBA MO KOHTPAKTY WJIM HAHOCUT yIIepO ApYrod CTOPOHE, TO 3TO MOXKET
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IIPUBECTU K IPAKIAHCKO-IIPABOBOI OTBETCTBEHHOCTH. OHAa MOXKET MPOSBISATHCS Kak
B MarepHaJbHOM Qopme (Hampumep, B BHAE KOMIIEHCAlMU yiiepOa), Tak U B
MOPaJIbHOM (HampuMep, B BUJIE BO3MEILIEHUS MOPAJIBHOTO Bpe/a).

JleficTBUA nMIa, HAPYIIMBIIETO MPABOBBIE HOPMBI, HE3ABUCUMO OT OCO3HAHUS
UM HETPABOMEPHOCTHU CBOETO IMOBEJEHUS, KBATUPUIUPYIOTCS KaK MPOTHUBOMPABHOE
MOBEJICHUE.

P.b. Bo30opoB cunTaet, 4To «Bpem — 3TO JH000E YMAICHUE OXPAHIEMOTo OJiaray
[173, ¢. 163], uTO COOTBETCTBYET 3aKOHY, M €CIH BpEI HMECT HMMYIIECTBEHHBIH
XapakTep, TO OH CUUTACTCS yIIEpOOM.

B ropuanyeckoM KOHTEKCTE€ BUHA O3HAYaET, YTO JIMUO OCO3HAET WJIA JOJKHO
OCO3HABaTh MPOTUBOIIPABHOCTh CBOUX JEUCTBUM. J{JI1 IpUBICUEHUS K IOPUIUYECKON
OTBETCTBEHHOCTH JIMIIO  JIOJDKHO IOHMMAarh, YTO €ro JEUCTBUS  ObLIM
HEMPaBOMEPHBIMH U MPUBEIU K HETATUBHBIM MOCJIEICTBUSM.

CrnenyeT NOMYEpPKHYTh, YTO B HEKOTOPBIX CIy4asx JIMIO, COBEPIIMBIIECE
IrPAKJAHCKOE MPABOHAPYIIEHHE, MOXKET OBITh OCBOOOXKIEHO OT OTBETCTBEHHOCTH,
€CJIM JIOKaKET OTCYTCTBHE CBOEH BHHBI. BuHa He Bcerma gBiseTcs: 00s3aTelIbHBIM
YCIIOBUEM JIJIsl TIPUBJICYECHHS] K OTBETCTBEHHOCTH, HAIPUMEP B CIIydasiX, KOrjga Bpea
IPUYAHEH HCTOYHMUKOM ITOBBIIEHHOM OMNacHOCTH. Pa3mep rpaxaaHcko-nmpaBOBOU
OTBETCTBEHHOCTH HE 3aBUCUT OT (JOPMBI BUHBI.

Buna sBnseTcss  00s3aTe€NbHBIM  3JIEMEHTOM  CYOBEKTHMBHOM  CTOPOHBI
npaBoHapymienus [41, c. 550].

M.3. Paxum3oga yka3bIBaeT, 4TO BHUHA, OyAy4d CyOBEKTHUBHBIM MCUXHYECKUM
COCTOSIHUEM JIMIA, JIOJDKHA paccMaTpUBAThCS B KOHTEKCTE €ro MPOTHBOMPABHOIO
noBeZIeHUsT U ero mnocienctsuil. OHa CBs3aHa C MPEIBUIICHUEM HEOJIarompHUsTHBIX
pPE3yNbTATOB CBOErO MOBEAECHUS M OCO3HAHMEM BO3MOKHOCTH HUX MPEIOTBPAILCHUS
[94, c. 369].

B cdepe mnpennpuHUMAaTeNhCKOW EATEILHOCTH BWHA TMPOSBISETCS Kak

PE3yJbTaT p€aln3alu JOroBOPOB U HOPM, IMPECAYCMOTPCHHLIX 3aKOHOJATCILCTBOM.
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[Tpuuem «BHHA Kak 00s13aTeNbHOE YCIOBHE OTBETCTBEHHOCTH, — Kak mumer .M.
VcmaniioB —3akperieHa Takke B 3akoHax» [ 136, ¢. 123].

B cBoro ouepenr K.II. KypOboHoB cmpaBeMBO  OTMEYaeT, UTO
«T0OPOCOBECTHOCTh CyOBEKTA B IPaXKIaHCKO-TIPABOBBIX OTHOIICHUSIX JOKHA UMETh
MO3UTHBHBIC IIPABOBBIC MOCIEACTBHYS, IIPEXKIE BCEro It Hero camoroy [62, ¢. 172].

[To muenuto [.III. CaHrumHoBa, «rpakJIaHCKO-TIPaBOBas OTBETCTBEHHOCTHh B
YCIIOBHUSIX PBIHOYHBIX OTHOIICHHWM SIBISIETCS OJHOW W3 KIIOYEBBIX COCTABJISIONIUX
IpaKJaHCKOTO TpaBa, BKIIOYAs MPEANPUHUMATENIbCKOE, M0/l KOTOPhIM IMOHUMAETCA
BO3JIOKEHHE  HEOJIArOmpHUsITHBIX  MOCIEACTBUH  HA  JIMIO,  HapyIIHUBIIEE
obs3arenscTBOY [180, ¢. 383].

B psae uccnenoBaHuii, MPOBEACHHBIX YYCHBIMU-IIMBUIMCTAMH, OCHOBHOM HX
UHTEpeC ObUI COCPENOTOUYECH HAa HM3YYEHUU BHJIOB M (OPM Tpa)KJJaHCKO-TIPABOBOM
OTBETCTBEHHOCTH. UTO Kacaercst cepbl MpepuHUMATEIBCKON AESITEIIbHOCTH, TO B
COBPEMEHHOM  3aKOHOJATENbCTBE JTOM (OpMEe OTBETCTBEHHOCTH yAEJsAETCA
HEJ0CTaTOYHO BHUMaHHA. ClemyeT OTMETHTh, YTO B MPEANMPUHUMATEIHCKON
MPaKTHUKE OTBETCTBEHHOCTH MPOSBISETCS Yepe3 OrpaHMUYCHUE UMYIIIECTBEHHBIX MPaB
JIMIIA, COBEPIIMBILETO IpPaBOHApyUIEHHWE. TakoW MOAXOH M OTPaXXEH B HAYYHBIX
paborax.

['pax1aHCKUH KOJIEKC COJEPKHT OTKPBITHIM TiepedeHb (OpM TPpaKIaHCKO-
MIPaBOBOM OTBETCTBEHHOCTH, BKIJIFOYAsl TAaKUE MEPHI, KaK BO3MEIICHUE YOBITKOB (CT.
14), B3pickaHue HeycToMkH (cT. 381) u npumeHenue 3aaatka (ct. 438) [2]. [Ipu atom,
KaK Mbl YK€ THCalld BO3MEILEHHE YOBITKOB paccMaTpUBAETCS KaK OCHOBHAs Mepa
OTBETCTBEHHOCTH, & OCTAIBHBIC OTHOCATCS K CTICIIHATBHBIM MEpaM.

['paxxganckoe TMpaBOHAPYIIEHUE BCETJa MMEET CBOIO KOHKPETHYIO MPUPOIY.
TeM He MeHee BBIICTAIOT O0OIIMe (CTaHIAPTHBIE) YCIOBHS, KOTOPBhIE OOBIYHO
MPUCYTCTBYIOT TIpU JIIOOOM HApPYIICHHH TPAKIAHCKOTO 3aKOHOJATENbCTBA, W
CHEIUAIbHBIC YCIIOBUS, XapakTEpHBIC IS OMPEACTICHHOTO BHIA TPaXITAHCKOTO

IIPABOHAPYILIECHUS.
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B uenom HMHCTUTYT Tpa)KJaHCKO-IPABOBOM OTBETCTBEHHOCTU Oa3upyeTcsi Ha
CIEMYIONUX  OOIIENMPABOBBIX  MPUHIMIAX W (QYHKOHSX  FOPUIMYECKOU
OTBETCTBEHHOCTH: MPHUHIIUI CYOBEKTUBU3AIUN OTBETCTBEHHOCTH (OTBETCTBEHHOCTH
HECET JIMIIO, COBEPIIUBIIEE MPABOHAPYIICHUE); MPUHIIMI KOMIIEHCALUK Yyiepoa
(JIU1I0, IPUYMHHUBIIEE BpEJ, 00S3aHO €ro BO3MECTHTh) M IMPHUHIIUIT HEIOMYCTUMOCTH
0e3/elicTBUS (OTBETCTBEHHOCTh MOKET OBITh HAJIOXKEHA HE TOJIbKO 3a JICUCTBUSA, HO U
3a 0e3/IelCTBHE, €CITM OHO MIPUBEJIO K MPUIMHEHUIO yIepoa).

E.B. JlyHeBa moauepKuBaeT, 4YTO TOCYJApPCTBEHHAsi OTBETCTBEHHOCTH
MPOSIBIISICTCSl Yepe3 MPUMEHEHUE KOHKPETHBIX CAHKI[UH, KOTOpPbHIE MPEACTaBISIOT
co0oli Mephl MPaBOBOTO BO3JCHUCTBUSL Ha IpaBoHapymwuTens. [lo MHeHHUIO aBTOpa,
BAXHO HE TOJIBKO paccMaTpuBaTh TI'pakAaHCKO-TIPABOBYIO OTBETCTBEHHOCTh, HO U
YACJSITh BHUMAHHE KOHKPETHBIM MepaM, MPeIyCMOTPEHHBIM 3aKOHOM, KOTOpBIE
MOTYT TPUMEHSTHCS Il HAJIOKCHHUS MMYILIECTBEHHBIX JIMIICHUM HA HApYyIIUTENA
[146, c. 32].

C. B. IlleBeneBa BbIJCISICT JOBa aclekTa ITOHUMAaHHMS OTBETCTBECHHOCTH:
MO3UTUBHBIM W HEraTUBHBIM. [IO3UTHBHBIM AaCIIEKT CBS3aH C peaM3aluei
OTBETCTBEHHOCTH Y€pe3 MpPaBOMEPHBIE JIEUCTBUS BCEX CYOBEKTOB, KOTOPHIC
COOJIFOIAI0T, MCIOJHSIOT, HWCIOJB3YIOT W TPHUMEHSIOT HOpMBI. HeratwBHBIN ke
aCMeKT MpeAnojaraeT peaJlu3alii0 OTBETCTBEHHOCTH 4Yepe3 OCYXKICHHE U
NpUMEHEHUE Mep MNPHUHYXKICHHS 3a MpaBoHapyiieHue. Takum  oOpazowm,
OTBETCTBEHHOCTb MOXKET MPOSABJISATHCSA KaK YEpe3 COOTBETCTBUE 3aKOHY W IIpaBUIIaM,
TaK W Yepe3 HaKa3aHHe 3a X Hapymenue [165, c. 156].

E.A. CyxaHOB MOJYEPKUBAECT, YTO OOBEKTAMH DPETYJIUPOBAHUS TPaAKIAHCKO-
MpaBOBOM OTBETCTBEHHOCTH  SIBJISIIOTCS BCE KaTeropuu rpakAaHCKUX
MPABOOTHOIIECHUH, B KOTOPBIX 3aJICMCTBOBAHBI CYOBEKTHI TI'PAXKIAHCKOTO 000pOTa.
['paxxiancKO-TIpaBOBasi OTBETCTBEHHOCTh BO3HUKAET B CIIyya€ HApYUICHUS WIH
HEUCIIOJIHEHHUS 00SI3aTEILCTB, UTO BJIEYET 3a COOOM HEOOXOAMMOCTH BO3MEIIEHHUS

yiep6a Apyroil CTopoHe. DTOT UHCTUTYT CIOCOOCTBYET 0OECIEYEHUIO BBITTOJIHEHUS
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0053aTE€NbCTB M 3aIIUTHl MHTEPECOB YYACTHHUKOB TPAKJAHCKUX MPABOOTHOIICHUMN
[102, c. 956]. EMy npucymu cienyromme Mpu3HaKu:

a) 00bEKTOM PEryJIUpPOBaHUS I'PaXK1aHCKO-TIPAaBOBOI OTBETCTBEHHOCTH SIBIISIETCS
YETKO OIPEACIECHHBIM KPYr IPAaBOBBIX OTHOILICHHWM, CBS3aHHBIX C BO3MELIECHHUEM
yiiep0a Ipyu HapyLIEHUH TPAKIAHCKUX 00s13aTENIbCTB;

0) IMpaBOBOE PETYJUMPOBAHHUE TIPaXJAAHCKO-IIPABOBOM  OTBETCTBEHHOCTH
3aKOHYEHHO M YCTOMYHMBO, 4YTO I[O3BOJIIET ONpPENEIUTh OOA3aHHOCTH U
OTBETCTBEHHOCTh CTOPOH B CIIyyae HapyIlIEHUs1 0053aTEIbCTB;

B) OOBEKTHl MPABOBOTO PETYJIUPOBAHHS B paMKaxX TIpa)kIaHCKO-IIPaBOBOMN
OTBETCTBEHHOCTH XAapaKTEPU3YIOTCS IOPUAUYECKOW OJHOPOAHOCTBIO, TaK Kak
OCHOBAHBl Ha  CICHHUAIBHBIX IOHATHAX W TEPMHUHAX,  OINPEHEISIOIUX
OTBETCTBEHHOCTb CTOPOH,;

I') IPUCYTCTBHE OOIIEH NMPaBOBOM HOPMBI, JEKallel B OCHOBE I'Pa)KIaHCKO-
IIPaBOBOM  OTBETCTBEHHOCTH,  YKa3blBa€T Ha  OJHOPOJHOCTH  IIPABOBOIO
PEryJIMpPOBAHUS TaHHBIM UHCTUTYTOM;

J) KOMIUIEKC TIPaBOBBIX HOPM, PETYJIUPYIOLUMX TI'Pa)kJIaHCKO-TIPaBOBYIO
OTBETCTBEHHOCTb, OOJAJAeT YHHUKAJIbHBIMH XAapAaKTEPUCTUKAMU U (PYHKUUSIMH,
KOTOpbIE HalelleHbl Ha oOecredyeHHe BBINOJHEHHUSI O00s3aTeNIbCTB W 3alIUTY
MHTEPECOB YYaCTHUKOB I'PAKIAHCKUX ITPABOOTHOLLICHUH.

AWM. ErommH mNOAYEPKUBAET, UYTO TIPAXKIAHCKO-TIPABOBASI OTBETCTBEHHOCTH
4acTO pPAacCMATPUBAETCS B KOHTEKCTE APYTMX HMHCTUTYTOB TI'Pa)KIAHCKOTO IpaBa,
TaKMX Kak 00s3aTenbCTBA, JOTOBOPHI U T.A., U MOATOMY TpPeOyeT KOMILIEKCHOTO
MOAX0Ja K €€ U3YUYEHHUIO, C YUYETOM B3aMMOCBSA3U MEXIY Pa3IMYHBIMA WHCTUTYTAMHU
[133, c. 56].

A.A. JlykpsHUEB  CUMTAET  TIPaXJAAHCKO-TIPABOBYKD  OTBETCTBEHHOCTh
CEepIIICBUHON TpakAaHCKUX mpaBooTHomeHut [177, c. 386], a B.II. Mo3oaun
paccMaTpUBaeT €€ KaK OTBETCTBEHHOCTb 34 HEUCIIOJHEHHWE WA HEHaJUIeKallee

UCTIOJTHEHUE TPaXKIaHCKO-TIPaBOBBIX 00s13aTesbeTB [151, ¢. 33].
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CoryacHO nociaeaHeEMY ONPENEIEHU0, OTBETCTBEHHOCTh B IPAXXIAHCKOM IIpaBe
BO3HMKAET B CJIy4yae HApYyLIEHUS OJHOM CTOPOHOW CBOMX OO0sI3aHHOCTEW Mepen
JIPYror CTOPOHOM.

OnHolt U3 0COOEHHOCTEH TPaKkJaHCKOTO 000pOTa SIBISAETCA TO, YTO HAPYIICHHUE
00s3aTENILCTB OJIHUM YYaCTHHKOM BJIEUET 3a COOOW HapyllleHHe TMpaB APYroro
yY4aCTHHKA. JTO OOYCIOBJIEHO TEM, YTO TPaXKJAHCKUE OTHOILIEHHUS CTPOSTCS Ha
OCHOBE B3aMMHOCTH M B3aMMOCBS3U IpaB U OOA3aHHOCTEW CTOPOH. DTO O3HAYaeT,
YTO TIJIABHOM 1I€JIbI0 MPUMEHEHHS HMMYIIECTBEHHOW OTBETCTBEHHOCTH SIBIISETCA
BOCCTAaHOBJICHHE HAPYLIEHHBIX MPaB U UHTEPECOB MOTEPIIEBILIETO YEPE3 BO3ZMEILICHUE
NPUYMHEHHOro yiiepba. B cBoro ouepenb oaHa M3 OCOOEHHOCTEH Tpa)IaHCKO-
IIPaBOBOM OTBETCTBEHHOCTH 3aKJIIOYAETCS B TOM, YTO pa3Mep BO3MEILEHUS yliepoa
WM yOBITKOB, MPUYMHEHHBIX MMOCTPAJABIIEMY, JIOJKEH COOTBETCTBOBATH Pa3Mepy
¢dakTryeckoro ymiep0a, T.e. 3Ta OTBETCTBEHHOCTb SBJSETCS KOMIIEHCALIMOHHOM.
OpgHako B 3aKOHOJATEIbCTBE HMMEIOTCA  HCKIIOYEHMs, HalpuUMep, KOrjaa
IPUMEHSEMbIE MEpPbl HUMYIIECTBEHHOW OTBETCTBEHHOCTH HE COOTBETCTBYIOT
MOJIHOCTBIO YOBITKAaM, BbI3BAaHHBIM HAapYLICHUEM 3aKOHA.

Mpbl noanepKMBaeM MHEHHMS T€X IPAaBOBEIOB, KOTOPbIE YTBEPKAAOT, YTO
HE3aBHUCUMO OT  cTaryca WM  TOJOXEHUS  YYaCTHUKOB  TIPaKAAHCKUX
IPABOOTHOUICHUH, BCE JOJDKHBI OBITh IMOJBEPTHYThl PaBHBIM IO O0BEMY Mepam
OTBETCTBEHHOCTH 3a COBEpUICHHbIE MpaBoHapyuleHus. Hanpumep, ecaum aBa
y4acTHUKAa MMYIIECTBEHHOIO 00OpOTa COBEPILIMIM OJHOTUIIHOE IMpPAaBOHAPYLICHHE,
TO pasmep U (popMa OTBETCTBEHHOCTH IOJDKHBI OBITh OJWHAKOBBIMU ISl 000UX
YYaCTHUKOB, HE3aBUCUMO OT UX COI[MAIBHOIO CTaTyca WM JPYIMX OOCTOSTENBbCTB.
OT0 CcnocoOCTBYeT COOJNIOICHNIO TIPUHIIMIIA PAaBHONpPABUS H  O0ecreyruBaeT
CIIPaBEJIMBOEC PA3PEUICHHUE CIIOPOB B IPAXKIAaHCKOM mpase [2].

B TI'paxnmanckom xomekce Pecnybmukm Tamxkukucran, kKak W B JIPYrUX
3aKOHO/ATEJIbHBIX aKTaX, BCE K€ €CTh MCKIIIOUEHHUsS, HE OTBeyarolue oOIemMy
IPUHIIAITY PaBHOMPABUS YYACTHUKOB IPXKIAHCKUX MPaBOOTHOIIeHUNA. Hampumep, B

ct. 426 'K PT ycranaBnuBaroTcs OCOOCHHOCTH MO OOS3aHHOCTH IOKyHaTess IO
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yIuiaTe MPOLEHTOB MPH 3aJepKKE OIJIaThl TOBapa MO JIOTOBOPY PO3HUYHOW KYILIHU-
MPOJIAKH.

[IpumeHsis HOpPMBI O TMOJB30BAHUM YYKUMH JICHEKHBIMU CpEICTBAMHU B
TPAKIAHCKOM IpaBe, HEOOXOAMMO YYHUTHIBATh KakK OONIWH TPUHITUII PaBEHCTBA
CTOPOH, TaK W CHEIUalbHbIe MpaBUJa U UCKIIOUEHHUS, YCTAHOBJICHHBIC 3aKOHOM.
CornacHo cratbe 453 I'paxknmanckoro konaekca Pecnybmuku Tamxukucrad, Jguno,
HapyIIuBIIee O00sS3aTENBCTBO  (JIOJDKHHK), O0O0S3aHO TOJHOCTHIO  BO3MECTUTH
KPEIUTOPY BCE YOBITKH, KOTOPBIC ObLIN MPUYUHEHBI 3TUM HapylieHueM [2].

Kak ykaspiBaeT M.O. KieliMeHOBa: «rpakIaHCKO-IIPAaBOBas OTBETCTBEHHOCTH
HE MpPEACTaBISIET cO0OM YHUBEpPCAJIbHOE, OJUHAKOBOE JJII BCEX CIy4yaeB MOHATHE.
Ona o6Omagaer crnenuPUUYECKUMU OCOOCHHOCTSMM, KOTOPBIE  OIPEICISIIOTCS
XapakTepoM KOHKPETHOM OTpacid TPaKIaHCKOTO TMpaBa U  crnenuduxoit
PEryIHpyeMbIX OOIIECTBEHHBIX OTHOIIEHU» [61, c. 58].

['paxxnaHcko-TipaBoBasi  OTBETCTBEHHOCTh HAmNpaBjieHA Ha  oOecredeHue
cOOJIIOICHUSI 3aKOHHBIX TNPaB M HMHTEPECOB TPaXKJIaH W OpraHu3alui, a TakkKe Ha
NoJIJIEp>KaHue MOPSIIKA B TPAKIAHCKOM 000poTe.

B COBETCKOU IOPUINYECKON JIATEPATYPE TPaKIaHCKO-TIpaBOBas
OTBETCTBEHHOCTh PAcCMaTpUBAIACh KAaK WHCTPYMEHT, BBIMOJHSIOMINN HECKOJIBKO
byHKIMNA, KaXKaas U3 KOTOPBIX UTpajia BAXXHYIO POJib B 00€CTI€UeHNH TIPABOMIOPSIIKA
U 3aIUTHI FPAXKIAHCKUX TTpaB. PaccCMOTpUM OCHOBHBIE U3 ATUX (DYHKIUMA:

1) crumynupytomias GyHKIHS: 3aKII0YAETCS B TOM, YTO TPa)KIaHCKO-TIPABOBas
OTBETCTBEHHOCTh MOOYK/Ia€T YYACTHUKOB I'PAXKIAHCKUX OOOPOTOB COOIIOAATH CBOU
oOs3aTeNnbCTBA. 3HAs, YTO 3a HEUCIOJIHEHWE WIM HEHaaJeXallee HCIOJHEHUE
0053aTENICTB TMOCJIEAYIOT HEraTHBHBIE MOCIENCTBUs (HAampuMmep, HE0OXOJAUMOCTh
BO3MEIIEHUS YOBITKOB), CTOPOHBI OyayT 00Jiee OCTOPOKHBI U OTBETCTBEHHBI B CBOMX
JICUCTBUSIX;

2) BOCCTaHOBUTENbHAS (KOMIICHCAIIMOHHAS) (DYHKITMS: OCHOBHAs II€JIb JTOU
(GYHKIIMM — BOCCTaHOBJICHHWE HApPYUIEHHOIO0 TpaBa WJIM KOMIICHCAIUs YOBITKOB,

MMOHECEHHBIX TMOTEPNEBINe cTopoHOW. Ecnu ogHO nuilo HapymaeT o0s3aTenbCcTBa
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nepes ApPYruM, TO OTBETCTBEHHOCTb IIPEANONIAraeT, 4YTO HAPYLIMTENb JOJDKEH
BO3MECTUTH YIIEPO, MPUUUHEHHBIN STUM HAPYIICHUEM,

3) wmrpadHas (kaparenbHas) (YHKIMSA: HaOpaBlieHa Ha  HaKa3aHHE
IIPABOHAPYIIUTENEN U NPENOTBPALLIECHUE TOBTOPEHUS HAPYILICHUH.

[To muenuro A.Sl. PepkeHKOBa MpeIOKEHHOE paHee pasjielieHHe (PYHKIIHMA
IPaXKIaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH COXPAHSAET CBOK aKTYaJIbHOCTh U CETOJHS.
Kaxgas u3 >tux QyHKIMA 001agaeT caMOCTOSATENIbHON IIEHHOCTHIO: BMECTE OHU
oOecrieynBalOT 3PPEKTUBHOE PEryJIMpPOBAHME TPAXKIAHCKUX OTHOIICHUA U
IIOMOTAIOT NPEAYNPEKAATh HAPYIICHUS NPAB U 3aKOHHBIX MHTEPECOB KaK I'PaKIaH
Tak U opranuzauuid. Oco0oe 3HaueHHE B COBPEMEHHOM TPAKJAHCKOM IpaBe Kak
ormeuaeT A.Sl. PbikeHKOB, uMeeT perynsThBHas (YHKIMS — OHA YCTaHABIIMBAET
SCHBIEC M YETKHE MpaBUJIa MOBEACHUS ISl BCEX YYACTHHKOB I'Pa)kJIaHCKOTO 000poTa.
OTO O3HayaeT, uyTo A oOecredeHHs MOopsiAKa U MPEJCKa3yeMOCTH B TPaXkJIaHCKOM
obopoTte HeoOXxoauMo (OpMamu30BaTh IPaBUJIA, KOTOPBIM JOJDKHBI CJIEI0BATh
cToponsl [155, ¢. 44].

PerynsatuBHas cratuyeckass QyHKIMS 3aKIIOYA€TCS B YCTAHOBICHUU MPABHII U
HOPM, KOTOPBIE€ PETYJUPYIOT NOBEJECHUE YYaCTHUKOB OOIECTBEHHBIX OTHOLICHUH B
KOHKPETHBIH MOMEHT BpeMEHH. OTO CBOero pojaa (¢ukcauus CTaTyc-KBO H
YCTaHOBJICHHE MOPsIKa.

[Io wmuenuto J[.A. JlunuHCKOrO, peryisaThuBHas (QYHKIUS OPUITIECKOM
OTBETCTBEHHOCTH 3aKJIFOYAETCS B MCIIOJIb30BAHUU ITPABOBBIX HOPM JIA YIIPaBJICHUS
OOILIECTBEHHBIMU OTHOILIECHUSMH U KOHTPOJIA MX JBHKEeHHs. OHa OCYHIECTBISETCS
yepe3 YCTAHOBJICHUE pa3peIICHUI, 3ampeToB, OO0s3aTeIbCTB U MOOIIPEHUH,
OINpeseNsieT MpaBOBOM cTaTyc TpaxaaH (IOPUAMYECKUX JIMI) M yCTaHABIUBas
YCIOBHS ISl PaBOMEPHOro noseneHus. J.A. JINMUHCKUI yTBEpPKIAET, YTO yrposa
rOCYJapCTBEHHOIO NPUHYKIECHUSA HCIIOIb3YETCsI B KAadeCTBE JONOJHUTEIBHOIO
CpPEACTBA Uil PEryJUMPOBAaHMUS NOBEACHUsS TEX TIpaxJaH, KOTOPbIE CKIOHHBI K

HapyIIeHUsIM 3aKoHa [69, c. 231].
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B TO xe BpeMs perynsTUBHAs AMHAMUYECKas (QYHKIUS TpEeArnoiIaraet
CIIOCOOHOCTh TMpaBa BO3ACHCTBOBATH HA CaM XOJ Pa3BUTHS OOIIECTBEHHBIX
oTHolIeHuH. TakuMm oOpa3oM, MpaBO HE TOJIBKO PETYJIUPYET TEKYIIME OTHOIICHHUS,
HO Y OKa3bIBa€T BJIMSIHUE HA UX Pa3BUTHE U IMHAMHKY, CIOCOOCTBYSI H3MEHEHHUSIM U
IPUCIIOCOOJIEHNIO K HOBBIM OOCTOSITEIbCTBAM.

MHTepecHbI B3I, Ha TPAXKIAHCKO-IIPABOBYIO OTBETCTBEHHOCTH ITPEJIAracT
F0.1O. VYcrtunenko. I[lo MHEHHIO 3TOr0 Y4Y€HOro, OHa HMMEET HMYIIECTBEHHOE
COJICp>KaHUE W HAIPABJIICHA HA YKOHOMMYECKOE BO3JCHCTBHE HA IPABOHAPYIIUTEIS
[157, c. 54].

Breinenenne HO.KO. VYcTuHeHko JBYX (YHKIME TrpaxaaHCKO-TIPABOBOM
OTBETCTBEHHOCTH - KOMIICHCALIMOHHOW W NPEayNpeAUTENbHON — UMeeT OO0JIbLIoe
3HAYEHUE JUIsl IOHUMAaHUSI CYITHOCTH 3TOTO UHCTUTYTA.

Komnencanronnas  QyHKUMS ~ TpaKIaHCKO-TIPAaBOBOW  OTBETCTBEHHOCTHU
3aKJIF0YAEeTCs B TOM, YTO OHA HAIIPaBJIEHA Ha BOCCTAHOBIICHUE CIPABEIJIMBOCTU 32
CUeT BO3MEIIeHHs yuiepOa MOTepreBlIeMy. OTO MO3BOJIIET BOCCTaHOBUTH
HapyILIECHHbIE IIpaBa M HMHTEPECHl TPAXKIAH, a TaKKE YMEHBUIMTh HEraTHBHBIC
MOCJIEJICTBUSI PABOHAPYILIEHHUS JJIs1 TOTEPIEBILIETO.

[TpenynpenurensHas ke (YHKIMs HampaBlieHa Ha MpeAOoTBpalleHue OyIymux
IIPaBOHAPYLIEHUH ITyTEM CO3/1aHHs YKOHOMHYECKOr0 CTUMYJIa JUIsl UL, CKIIOHHBIX K
HapylleHusM. 3Has, YTO 3a HapylIeHWE MpaB U OOA3aHHOCTEM MM MPEICTOUT HE
TOJILKO BO3MEIIEHUE ylIiepOa, HO U JAOMOJIHUTEIbHBIE SKOHOMUUECKHUE TIOTEPH, JIUIIA
CKJIOHHBI K 00JIe€ OCTOPOKHOMY M 3aKOHOIOCIIYIIIHOMY TTOBEACHHUIO.

I[To maenmio J[.A. JImmuHCKOTO, OCBOOOXKICHHE OT OTBETCTBECHHOCTH TaKXKe
sBisieTcs: popmoit KapaTenbHON (PYHKLIMHU, KOTOpask BBIPAKaeTCsl yepe3 OCyKICHUE U
ABJISIETCS YHUBEPCAIBHOM ISl BCEX BHUIOB IOPUANYECKOW OTBETCTBEHHOCTH [145, c.
62];

B nanHOM ciiydae MOXHO TOBOPUTH, UYTO YyKa3aHHbIE (YHKIUH JTOTOJHSIOT U

pacCIIUPSIOT paHee OMMCAHHBIE ACTICKTHI:
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1) dyHKIMSA TpakIaHCKO-TIPABOBOM OTBETCTBEHHOCTH IPEIIOJIaracT CO3IaHHE
NpEeBEHTUBHOTO  A(d(dexra, KOTOPHI MOXKET OCTAaHOBUTh  MOTCHIIMAIBHBIX
MIPaBOHAPYIIUTEICH OT COBEPIIIECHUS HEI0OPOCOBECTHBIX JACHCTBHM, €CIIM OHU OyIyT
3HATh O BO3MOYKHBIX HETATUBHBIX IOCIICICTBUSX;

2) HampaBJICHHas Ha CAEpPKMBaHHE peajbHBIX IPABOHAPYIIMTEICH OT
MOBTOPEHHUS COOTBETCTBYIOIIUX MPAaBOHAPYIICHUM, (PYHKIHS TPakKIaHCKO-TIPABOBOM
OTBETCTBEHHOCTH TOJIPAa3yMEBAET, YTO HaKa3aHWE 3a HAPYIICHHWE IPaB HE TOJHKO
KOMIICHCUPYET yIIepO MOTEpreBIIEMY, HO U CIY)KUT MPEIyIPEKACHUEM IS CaMOTo
HapYIIUTENS, YTOOBI OH HE TIOBTOPSUT CBOU TTPaBOHAPYIIICHUS;

3) BaxxHbIM MOMEHTOM CTUMYJUPYIOIICH (QYHKIUU TPaXKITaHCKO-TIPABOBON
OTBETCTBEHHOCTH  SIBJSICTCS TO, UYTO  HCIOJHEHHE TPaKJaHCKO-TIPABOBBIX
00s13aTENBCTB  JIOJDKHO TIPHHOCHUTH BBITOY, a HapylIeHHE - YOBITOK, YTO
CTUMYJIUPYET COOJIIOICHUE 3aKOHOB U JJOTOBOPHBIX 00513aTEILCTB;

4) crabunusupyromas (YHKIUS CIOCOOCTBYET YKPEIUICHHIO JIOBEpUs B
TPOKIAHCKOM 000pOTe W TMOJACPKAHUIO CTAOMIBHOCTH B cdepe TpakITaHCKUX
OTHOILIICHUM.

B gamHOM  cnmydae  TpaKJaHCKO-TIpPaBOBAass  OTBETCTBEHHOCTh  MOXKET
peaTu30BBIBATECA KaK B IPUHYAMTEIBHOM, TaK W B JIOOPOBOJIBHOW (opme, B
3aBUCUMOCTH OT IIeJIe U 3a/a4, KOTOPbIE CTABST MEepea cOO00W 3aKOHOIATEIhCTBO U
YYaCTHHUKHU TPAKIAHCKUX TTPABOOTHOIICHHM.

[IpunyauTenbHas (opMa TpakIaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH OOBIYHO
MPUMEHSCTCS B CIOydasx HapyIICHUS TPaXKIAHCKUX TIPaB M OO0S3aHHOCTEH, KOTa
HEOOXOJMMO TPHHYIUTh HAPYIIUTENIsS K WCHOJHCHHUIO CBOHUX 0053aTENbCTB,
BO3MEIIICHUIO yIlepOda TOTEpIeBIIEMY WJIM HAKa3aHUIO 32 COBEPIICHHOE
npaBoHapyieHue. KaparenpHas (QYHKIMS OTBETCTBEHHOCTH, KakK IPaBUIIO,
peanu3yeTcs yepes cyaeOHbIe IPOIECChl M HCTIOTHUTEIHHBIC MEPHI.

JloObpoBoabHast ¢GopMa rpaxaaHCKO-IIPABOBOM OTBETCTBEHHOCTH MOJKET OBITh

HCIIOJBb30BaHa B ClIydasaXx, Koraga CTOPOHBI )106pOBOJ'IBHO corjialmarTCciad Ha
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KOMIIEHCAIMIO yIiepOa, BOCCTAHOBJIICHWE HAPYUICHHBIX MpPaB WM BBINOJHEHUE
JIPYTrux 00s3aTEeIbCTB.

Cornacio MuenHutro M.I. MenkymsiHa, B3auMOCBSI3b (QYHKUUNA HUMEeET
CHUCTEMHBIN  XapakTep, KOTOpPbI crocoOCcTByeT A(G(EKTUBHOW pealn3aiuu
IpaXkIaHCKO-IIPaBoBoil oTBeTcTBeHHOCTH [150, ¢. 121].

Hampumep, ¢yHkuus KkommeHcaluu yuiepba cBs3aHa ¢ (QyHKIHEH
BOCCTAHOBJICHHsI HapyUICHHBIX MpaB, TaK KaK BO3MEIICHHE yIiepOda MOXKET OBbITh
HE0OXOJMMO JIJIi BOCCTAHOBIICHUS TpaB MoTepresiiero. BocrnurarensHas GyHKINA
IIOMOTaeT HE TOJBKO MCIPABUTh OMIMOKY, HO U CMSTYUTh HETaTUBHBIE MOCIEACTBUSA
Yyepe3 BOCCTAHOBUTEIbHBIE MEPHI.

OueHka »TOro Bpeda JAOJKHA MPOBOAMTBCA C YUYETOM HHIWBUIAYAIbHBIX
OCOOEHHOCTE MOTEPHEBIIEr0, €ro JHUYHOCTH, ICUXOJIOTMYECKOTO COCTOSHUS U
Ipyrux (pakTopoB, KOTOPHIE MOTYT MOBJIUATH HA CTENIEHb €ro CTpajaHuil [4].

[TpyHIMIT TOJHOTO BO3MEILIEHUS YyliepOa BKIIOYAEeT B ceOsl BOCCTAHOBJICHHE
MMYILIECTBEHHOI0 YpOBHSA noteprnenBuiero. OgHako 3aKOHOJATEILCTBOM MOTYT OBITh
YCTaHOBJIEHBI OIPE/AEICHHbIE OTPAHUYEHUS HA IOJIHOE BO3MEILEHHUE YOBITKOB B
3aBUCUMOCTH OT KOHKPETHBIX 00CTOSATEIBCTB U BUJOB 00SA3aTENbCTB.

Hanpumep, B ciyyasgX HEHCHOJHEHUS WM HEHAJIEKAIIEr0 MCIOJIHEHUS
00s3aT€BCTB MO  JIOTOBOPY  DHEPrOoCHAOXKEHWs, CTOpOHA,  HApyIIMBIIAs
0053aTeNbCTBO, 00513aHa BO3MECTUTH TOJBKO pEalbHbIA yIIEepO, KOTOPBIM ObLI
OPUYMHEH OSTUM HapymeHueM (cormacHo 1. 1 cr. 422 TK PecnyOnuku
TamxukucTan). OTO O3HA4YaeT, YTO MOTEPMEBIIUA MMEET MPaBO HAa BO3MEIICHUE
TOJIBKO T€X YOBITKOB, KOTOpPbIE OH JEUCTBUTENILHO MOHEC B PE3YJIbTaTE HAPYIICHHUS
JIOTOBOpA dHEpProcHadx)eHus 0e3 BO3ZMOXHOCTH TpeOOBaHUSI BO3MEIICHUS yiepoa,
KOTOPbIN HE ObLT HEMOCPEACTBEHHBIM CIIEACTBUEM HAPYILIEHUS.

Takue orpaHudeHds Ha TIOJHOE BO3MEIICHHE YOBITKOB MOTYT OBITh
YCTaHOBJIEHBl 3aKOHOM JUIsl OINpPEACNICHHBIX BHUJOB 00S3aTEIbCTB WM BHUIOB
NESATEIBLHOCTH C 11eJIbl0 o0OecreueHus OajaHca MHTEPECOB CTOPOH M CHPABEAJIMBOIO

YPETYJUPOBAHUS TPAXKIAHCKO-TIPABOBBIX OTHOLLICHUH.
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B TpymoBom mpaBe Mepamu 3alluThl MpaB SBJSIOTCS BO3BPAT OLIMOOYHO
BBITUIAYCHHBIX CYMM, BO3BpaT aBaHCa, HEMPAaBOMEPHO BBIIAHHOTO PaOOTHUKY B
KauyecTBe 3apabOTHOM MJIATHI, U IPYTUE MEPHI.

B cooTBeTcTBUM ¢ TPYNOBBIM 3aKOHOAATEIHCTBOM, paOOTHUK 00s3aH
BO3MECTUTh YOBITKM, NMPUYMHEHHBIE paOb0OTOAATENI0. JTO MOXET BKJIKOYaTh B CceOs
yiep0, HaHECEHHBIM padoTOAATEN0 B pe3ysbTaTe XaJlaTHOCTH WM HEBBIOIHEHUS
CBOMX TPYAOBBIX 00SI3aHHOCTEN pPabOOTHUKOM. B Takux ciydasx paOOTHHUK MOKET
OBITh IIPUBJIEYEH K MAaTEpUAIbHON OTBETCTBEHHOCTH M BO3MELIATh YOBITKM 3a CUET
CBOErO J10X0/1a.

JIaHHBIN BHJI OTHOLICHWM PETYJIHMPYETCs BCTYNMBIIMM B cuiy 15 mas 1997 r.
TpynoBbim koaekcoMm Pecniybnmuku TapkMKUCTaH U MOCIENYIOIIMMHA U3MEHEHUSIMH,
BHECEHHBIMHU B HETO, a TAK)KE HOPMATUBHO-TIPABOBBIMU aKTaMH, 0a3UpPYIOLIMMHUCS Ha
3TOM Kojekce [5].

OTtcyTcTBUE y pabOTHHKA KaKOW-IMOO paHee HaJO0XKEHHOM TUCIUILIMHAPHOMH,
YTOJOBHOW WJIM aJAMUHUCTPATUBHOW OTBETCTBEHHOCTH HE OCBOOOXKIAET €ro OT
00513aHHOCTH KOMIIEHCHPOBaTh YOBITKU paboTonaTento. B cuimy Toro, yto TpyaoBoe
3aKOHOJATEIbCTBO  HE  COAEPKUT  SCHOIO  OMNpEACNICHHs  MaTepUalbHOU
OTBETCTBEHHOCTH, YCJIOBHUS €€ BO3HUKHOBEHMs [UIsl Pa3HbIX CTOPOH MOTYT
paznuyarbcs. Kak W3BECTHO, TPYJIOBBIE OTHOLIEHHWS IOCTOSHHO pPa3BUBAIOTCA H
U3MEHSIOTCS, U B pe3yJIbTaTe 3TOr0 MpoLecca eAUHOr0 ONpeaeeHrs MaTeprualbHON
OTBETCTBEHHOCTHU TaK U He ObLIO BHIPAOOTAHO.

M.O. bysHOB cuUMTaeT, 4TO «MaTepHalbHas OTBETCTBEHHOCTb - O3TO BHJ
IOPUIMYECKON  OTBETCTBEHHOCTM CTOPOH TPYJIOBOTO JOroBopa 3a  yuepo,
IIPUYMHEHHBIA  APYrOM  CTOPOHE  BUHOBHBIMU  HE3aKOHHBIMU  JCHCTBUSIMU
(OesnmerictBueM)» [26, c. 496]. Vimeercs M Takas TpPakTOBKAa STOrO IOHSATHS:
«MarepuanpHasi OTBETCTBEHHOCTb IMPEICTaBseT COOOW CaHKIMIO, YCTAaHOBJICHHYIO
JNEHUCTBYIOIIMM TPYJIOBBIM 3aKOHOJATEIbCTBOM, U MPUMEHSETCA K OJHOM U3 CTOPOH
TPYJOBBIX OTHOILIEHUW C LETbI0O BO3MEUICHUS MMYILIECTBEHHOro yuiepba 3a cuer

npaBoHapymuTens» [46, c. 267] TpynoBoii komekc PecmyOmmku Tamxukucran

174



COJIEP)KUT OTACNIbHBIE pa3/elibl O MaTepuajbHONl OTBETCTBEHHOCTH, OJHAKO
3aKOHOJATENb HE JAeT KOHKPETHOT'O OINpPEAENICHHs 3TOr0 MOHATHS. B mosioxeHusx
TK PT 3akoHomaTens B MEPBYHO OYEpEAb 3aKpENWI IMOHATHUS W HWHCTHUTYTHI,
CBSI3AHHBIE C TPYAOBBIMH OTHOILICHUSIMH, HampuMep Takue, Kak pabdOTHUK,
paboToaareb, TPyIOBOM JOTOBOP, TPYAOBas (GYHKIIHsS, TPy I0Bas KHUXKa u ap. [11].

B TK PT ycrtanoBneHbI KIHOYEBBIE MPUHIUIIBI TPYAOBOrO IMpaBa, ONPEACICHBI
npaBa U 00s13aHHOCTH CTOPOH TPYAOBOIO JOTOBOPA, PEINIAMEHTHPOBAHBI MPOLIEAYPbI
€ro 3aKJIOUCHUS W PACTOPKEHMS, a TaKKe M3JI0XKEHb HOPMBI, Kacarolluecs
OpraHU3alliy U OIUIAThI TPYyAA.

B TK PT wu3moXeHbl OCHOBHBIE IIPUHLHWIBI TPYAOBOIO IIpaBa, KOTOPBIE
PEryJIUpPYIOT TPYJIOBbIE OTHOIICHHS] MEXJIy paOOTHHUKaMU W pabOToNaTEessIMHU,
0asupysachb, HalpuUMeEp, Ha TaKWX T[OHATHUAX, Kak "TpyAoBas IUCUUILIMHA",
"3apaboTHas 1wiata" W "rapantuu" W T.O. YTO JKe KacaeTcs MaTepualIbHOU
OTBETCTBEHHOCTH, TO 3JE€Ch 3aKOHOJATENIb YCTAHABIMBAECT JIMIIb YCIOBUA
BO3HMKHOBEHHUSI JTOr0 BHUJA OTBETCTBEHHOCTH U OOS3aHHOCTh BO3MEIIEHUS
MPUYIUHEHHOTO yIepoa.

CoTpyaHUK HECEeT OTBETCTBEHHOCTh 3a BO3MEUIEHUE MPSAMOIO PEATBbHOIO
yiiep6a, KOTOPBI ObLT TPUYUHEH €r0 He3aKOHHBIMU BUHOBHBIMH JICUCTBUSAMU (HIIN
Oe3nelicTBUEM) HMYILECTBY palboTojaTenss M TPEThUX JIML, €Ciau padoToAarelb
0o0s3aH oOecrieunBaTh COXPAHHOCTh JIaHHOTO MMYILECTBA B COOTBETCTBHM C
TPYJAOBBIM 3aKOHOAATEJIBCTBOM. BaXHO OTMETUTh, 4YTO NOPSAJOK BO3MEILICHHUS
yiepOa MOKET BapbUPOBATHCS ISl pAOOTHHUKA M pabOTOaATENS.

B naHHOM KOHTEKCTE KOMIIEHCAlMsl YOBITKOB aHaJU3UPYETCS C Pa3HbIX TOUEK
3peHUs] — KaK CO CTOPOHBI pabOTHHKA, Tak U paboromarens. C OAHONH CTOPOHBI,
pabOTHUK 0053aH TOJHOCTBIO BO3MECTUTH MpsAMble (AKTHUECKHE YOBITKH,
BO3ZHHKIIIME B PE3yJbTaTe €ro HEMpaBOMEPHBIX JCUCTBUN WM Oe3NelcTBHUS. ITO
MOJKET BKJIIOYaTh B C€0s1 BOCCTAHOBJICHUE WJIU 3aMEHY MOBPEXKICHHOTO UMYIIECTBA,

BO3MEILIEHUE YTPAUYE€HHON NPUObUIH U JIPYTUE BUIbI YOBITKOB.
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C nmpyro#t CTOpOHBI, pabOTOAATENh TaKXE MOXKET ObITh 0053aH BO3MECTHUTH
yiiep0, TPUYUHEHHBINH €ro pabOTHHUKOM TPETHUM JIMIIAM WJIH CaMOMY PaOOTHHKY,
eci ATO yiiepO ObUT BhI3BAH HE3aKOHHBIMH JCHCTBUAMH pabOTONATENsT WIH €ro
HEJ0CTATOYHBIM KOHTPOJIEM 32 PAOOTHUKOM.

CropoHa, kotopasi TpeOyeT Bo3MelleHUs1 yuiepOa, [0JDKHA MNPEICTaBUTh
yOenuTenbHble JOKa3aTeNbCTBA. JTO MOTYT OBITh: JOKYMEHTHI, MOJTBEPKIAIOIIHIE
pa3Mmep ymiepba (Harmpumep, akThl O MOBPEKICHUH HUMYIIECTBa, CUETa HA PEMOHT U
T.A.); CBUAETEIIbCKUE MOKa3aHMs, KOTOPhIE MOTYT MOJATBEPAUTH (HAKT MPUUMHEHHUS
yiiep0a; SKCIEePTHHIC 3aKIIOUEHUS, €ClU yIepO TpeOyeT CreluaNbHbIX 3HAHUU IS
€ro OLICHKHU.

J171s1 KOpPEKTHOTO YCTAHOBJICHUSI MAaTEPUAIbHONW OTBETCTBEHHOCTHU HEOOXOIUMO
VUYUTBHIBATh BCE YKa3aHHbBIC AJIEMEHTHI M UX B3aUMOCBSI3b B KOHTEKCTE€ KOHKPETHOM
CUTyallul. DTOT OJUH W3 Haubojee CIOXHBIX M YacTO BBI3BIBAIOIIUX CIIOPHI
acCIeKTOB TPYAOBBIX OTHOUIEHUW perynupyercs cr. 184 TpymoBoro kojaekca
PecnyOnuku Tamxukucran. OHa yCTaHABIMBAET YCJIOBUS, IMIPU KOTOPHIX pPaOOTHUK
Wi paboTojaTelb HECYT OTBETCTBEHHOCTh 3a TPUYUHEHHBIM JIpyr Jpyry
MaTepuanbHblii  ymiep0. KiltoueBod MOMEHT — 3TO BHHAa W IMPOTHUBONPABHOE
noBezieHUe. YiepO AOMKEeH ObITh NMPUYMHEH HMEHHO B PE3YJIbTaTe BUHOBHBIX
JIEUCTBUI O1HOM U3 cTOpoH [11].

[Ipe3ymmius BUHBI MPEATONAraeT, YTo CyJIbl U UHbIC YIIOJHOMOYEHHBIE OpPTaHbl
BIIPABE€ MCXOJWTh W3 BUHOBHOCTH JIMIIA, HAHECIIETro ymiepO, 70 TeX Mop, MOoKa He
OyZeT mpencTaBlieHO yOeOUTEIbHBIX JOKA3aTeNbCTB, OMPOBEPrarolluX  3TO
npeanonoxkenne. Jlanuenidi npuHmun frequentemente mnpumensercs B cdepe
MaTepUaIbHOW OTBETCTBEHHOCTH IMPH PACCMOTPEHUHU TPYJOBBIX CIIOPOB, KOTAa
HEOOXOJIMMO OIpPEACIUTh HAIMYME BUHBI U BO3JIOKUTh HAa BUHOBHYIO CTOPOHY
00s13aHHOCTH KOMIIEHCAIIUY TPUUYMHEHHOTO yIepoa.

Jlnst  Toro 49roObl pabOTHUK WM  paboTojaTeNh ObBUTM  TPU3HAHBI
OTBETCTBEHHBIMU 3a YlIEepO, MPUUMHEHHBIN APYroll CTOpPOHE TPYJIOBOrO JOrOBOpA,

JOJKHBI OBITH COOJIIO/IEHBI CIEAYIOLINE YCIOBHS:
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1) namuume ymepba y TMOTEPHEBIIETO - 3TO OCHOBHOE YCJIOBHE IS
BO3HMKHOBEHHUS ~ MaT€pUANbHONM  OTBETCTBEHHOCTH.  YHIepO  MOXET  ObITh
(MHAHCOBBIM, MaTEPUAJIBHBIM WJIM MOPAJIbHBIM;

2) TpOTUBOIPaBHBIC NEHCTBUS (O€3eHCTBHUS), KOTOPHIC MPUBEIH K yIIepOy -
3TO JEUCTBUS WM O€3AEHCTBUSL CTOPOHBI TPYIOBOTO JIOTOBOpPa, KOTOpBIE
IIPOTUBOPEYAT 3aKOHOJATEIBCTBY WM YCIOBHUAM JOTOBOPA;

3) IpPUYHMHHO-CIEICTBEHHAs CBSI3b MEXKIY MPOTHUBONPABHBIMH JEHCTBUAMH U
yuepOboM - JoJDKHA OBITh YCTAHOBJEHA NpsMas CBSA3b MEXJIYy HE3aKOHHBIMU
NEHUCTBUSIMU CTOPOHBI U IPUYUHEHHBIM yIIepOOM;

4) BHHOBHOCTh B COBEPIICHWHU MPOTUBONPABHOrO AesiHUSA (Oe3neicTBHs) -
CTOpOHAa JOJDKHA JO0Ka3aTb, YTO Jpyras CTOPOHA COBEpPUIMWIA ITPOTHBOIPABHOE
JEHUCTBUE C YMBICIOM HJIU [0 HEOCTOPOXKHOCTH, YTO IMPHUBEIIO K YIIEPOY.

[Tpy HaiMyMKM BCeX BBIIIECNIEPEUUCICHHBIX YCIOBUM MOET OBITh MpUMEHEHa
MaTepuaJbHas OTBETCTBEHHOCTb, B COOTBETCTBUM C 3aKOHOJATEIbCTBOM H
YCIIOBUSIMHU TPYAOBOIO JOTOBOPA.

B03M0XHOCTh BO3HUKHOBEHUS yliepOa 1o MPUUKUHE COOBITUN, HE 3aBUCALINX OT
BOJIM CTOPOH TPYJIOBOIO JIOrOBOpAa, TAKMX KaK CTUXHiIHbIe O€ICTBHS, aBapuu U
JIpyrue OOCTOATEIbCTBA HEMPEOAOIMMON CHUJIbI, SBIISETCS BAKHBIM aCHEKTOM IpHU
PacCMOTPEHNUH MaTEPUAIbHOW OTBETCTBEHHOCTH.

Ecnu ymiep0 ObL1 NpUYMHEH B PE3yJIbTaTe€ TAKUX COOBITUH, KOTOPbIE HE MOIJIU
ObITh MPEJOTBpAIICHbl WM NPEIBUJEHBl CTOPOHAMHU TPYIOBOIO JOTOBOpa, TO
OOBIYHO MaTepuajibHas OTBETCTBEHHOCTh HE BO3JlaraeTcss Ha HUX. Takue
00CTOSITENBCTBA YAaCTO PaccCMaTpHUBAIOTCA Kak (POpPC-Ma)KOpHbIE M OCBOOOKIAIOT
CTOPOHBI OT OTBETCTBEHHOCTH 32 ylIepo.

BaxxHo, 4TOObI COOBITHS  HENPEOJOJUMOM CHJIBI  ObUIM  OOBEKTHBHO
IIOATBEPKACHBI M HE BBI3BIBAJIM COMHEHUU B CBOEH INPUPOAEC U NOCIEACTBUAX. B
TaKUX CIy4asx CTOPOHBI TPYJOBOTO JOTOBOPA JOJKHBI IPUHATH BCE Pa3yMHbIE MEPBI
JUIsT MUHAMM3aluu yiiepda u coOMIOA€HUs YCIOBHMM JOroBopa B Ipenenax

BO3MOXXKHOTIO.
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[Monsitust "ymep6 (peanbHblil yuep0)" u "ymymieHHast BeIroga" B rpakIaHCKOM
3aKOHO/ATEJIbCTBE HE SBISAIOTCA AHANOTUYHBIMU. YIIEpO OOBIUHO OTHOCHTCS K
OpsIMBIM  (PUHAHCOBBIM TOTEPSIM WJIM MOBPEKICHUSIM, KOTOPbIE IOHECJIO JMIO B
pe3yapTaTe HENPAaBOMEPHBIX JICUCTBUU JAPYroro JMna. YIIYHIEHHAas JK€ BBIIOJa
O3HA4YaeT MOTEPI0 BO3MOXKHOCTM  IIOJIYYUTh JOXOJX WM  BBITOQYy  M3-3a
HETIPABOMEPHBIX JIECUCTBUM APYTOM CTOPOHBI.

Cormacuo ct. 185 TK PT, paGoTHHK MOJDKEH KOMIIEHCHPOBATh PabOTOMATEIIO
npsiMOi (akTUYECKUH yIiepO, BOZHUKIINN H3-3a HEAOOPOCOBECTHOIO BBINOJHEHUS
UM CBOUX TPYIOBBIX 00s13aHHOCTEH. DTO MOXKET OXBaThIBATH YOBITKH, TIOHECEHHBIC
paboTonareneM B pe3yibTaTe JAEHCTBUN WM O€31eUCTBUS PaOOTHUKA, KOTOpHIC
OpUBENM K (PUHAHCOBBIM MOTEpsiIM. MarepualibHasi OTBETCTBEHHOCTh CTOPOH MOXKET
KOHKPETU3UPOBATHCS  TPYJAOBBIM  JOTOBOPOM WJIM MPWIAraéMbIMU K HEMY
NUCBbMEHHBIMU  corylameHussMu. B cr. 185 komekca mpenycMOTpPEHO, UTO
MaTepuagbHasi OTBETCTBEHHOCTh CTOPOHBI TPYAOBOIO JOIOBOPA HACTYMAET 3a yIIEpO,
NPUYUHEHHBIA €10 JAPYrod CTOPOHE 3TOr0 JOrOBOPAa B PE3YNbTaTE €€ BHUHOBHOIO
IPOTUBONPABHOTO TMOBEACHUS (ACHCTBUM WM Oe3AedCTBUS), €CIM HHOE He
NpeaycCMOTpeHO HacToAmuM KojekcoM wiM MHbIMHM 3akoHaMu. Kaxpas U3 cTOpoH
TPYAOBOI'O JIOTOBOpa 00si3aHa JO0Ka3aThb pa3Mep NpUYMHEHHOro ei ymepba. B
COOTBETCTBHM cO cT. 188 TpymoBoro kojaekca, pabOTHHUK 0O0s3aH BO3MECTHUTH
paboToaaTento NPUYMHEHHBIN eMy NpsSMOM JeHCTBUTENbHBIN yuiep0. Henony4yeHHbie
noxonpl (ymylleHHash BbITO/a) B3bICKaHMIO C paOOTHMKA HE mnojjexar. B
COOTBETCTBUM cO cT. 189 TpyaoBoro kojekca, 3a MPUYUHEHHBIN yiiepO pabOTHUK
HECET MaTepHAIbHYI0 OTBETCTBEHHOCTh B MpPEAENIaX CBOEr0 CPEIHEr0 MECSYHOIO
3apaboTKa, eciu UHOe He mpeaycMoTpeHo HactosumM Konekcom. B coorBercTBUM €
TPYJIOBBIM 3aKOHOATENbCTBOM PecnyOnuku TamkuKucTaH, BOMPOCHl MaTepUaIbHOM
OTBETCTBEHHOCTH CTOPOH TPYJOBOT'O JIOrOBOpa PETYJIHUPYIOTCS HOpMaMH TpyrnoBoro
KOJEKCa. ODTO O3HA4YaeT, YTO CIOPHBIE CUTyallMd, BO3HHMKAIOIIME H3 TPYIOBBIX
OTHOUIEHUH, JOJKHBI ObITh Pa3pelieHbl HCKIIIOUUTEIHHO B COOTBETCTBUU C HOPMaMU

TPYyAOBOI'O 3aKOHO/JATCJILCTBA.
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Jlnst mpuBiedeHnust paOOTHUKA K MaTePUATBbHOW OTBETCTBEHHOCTH HEOOXOIUMO
HaJuyue NPUYUHHO-CIEICTBEHHON CBS3M  MEXIYy €ro IMpPOTUBOIPABHBIMU
JNEUCTBUSIMH W TPUYUHEHHBIM yiiepOom. Eciau Takas cBsi3b OTCYTCTBYET, TO
pabOTHUK HE MOXKET OBITh MTPU3HAH OTBETCTBEHHBIM 32 YIIEpO.

[TpuunHHAs CBA3b MEXAY MOBEJCHUEM PAOOTHUKA U €0 MOCJIEICTBUSIMU B BUJIE
MMYIIECTBEHHOTO yiepoa JJisi MPeAnpusTUs J0KHA ObITh YCTAaHOBJIEHA HE TOJIBKO
KaK BO3MOXXHasi MWJIM BEpPOATHAs, HO M KaKk, HECOMHEHHO, JIOCTOBEpHas,
MOATBEPKACHHAsA NaHHBIMU. B Tex ke cllydasx, KOTra TO WJIA WHOE JACHCTBHE
pabOTHHKAa OKa3ajJoch B 4YHUCJIE YCIOBUH B CHIYy CIy4allHOTO CTEYEHHS
0O0CTOSITENBCTB, TO 3TO JACHCTBUE CIIEAYyET CUUTATh HECYIIECTBEHHBIM YCIOBHUEM
BO3HUKIIINX TMOCJIEACTBHI, a IMOATOMY OHO HE MOXET OBbITh OCHOBAaHUEM IS
BO3JIOXKEHHS HA pa0OTHHKA OTBETCTBEHHOCTH.

Jlns npuBneyeHuss pabOTHUKA K OTBETCTBEHHOCTH HEOOXOAMMO HalW4He
cnenupUIecKuX TPYJOBBIX OTHOIICHUN MEXKYy HUM U padoTtonarenem. O0s13aHHOCTH
pabOTHUKA 1O BO3MEIICHUIO yIepOa OrpaHUYMBAIOTCS (PAKTUUYECKUM YIIEpOOM U
OOBIYHO HE MPEBBIIAIOT CPEAHEMECSTUHYIO 3apabOTHYIO TUIaTy pabOTHUKA.

[Ipu rpaxaaHCKO-IIPaBOBOW OTBETCTBEHHOCTH BO3MEMIAIOTCSA U MPSMOM yiiepo
B TIOJTHOM 00beMe, U TIOTepst HemoTy4eHHoU Beiro sl (cT. 15, 953 T'K PT).

B rpaxmaHcko-npaBOBBIX OTHOIIEHUSX CIyYailHBIA yIIepO MOMXET BO3ZHUKHYTH
B pe3yJbTaTe HENPEABUICHHBIX OOCTOSITENIbCTB WJIM CHJ Ma)xopa, KOTOpble HE
3aBUCSIT OT BOJIM CTOPOH W HE MOTYT OBITh MPENOTBpAIleHbl. B Takux ciydasx
OTBETCTBEHHOCTh 3a BO3HUKIINK yIIepO MOXKET ObITh OrpaHUY€HA WM UCKIIIOYEHA.

Yro kacaercs MaTepHalIbHOM OTBETCTBEHHOCTH B TPYAOBOM IpaBe, TO OHa
npeanosaraeT ocoOblil IOPAIOK OMpeeNieHusl pa3Mepa mpuauHeHHoro yiepoa. Cr.
192 TpynoBoro konekca PT ycranaBimBaeT mNpoueaypy OIPEACICHUd pa3Mepa
yimiepba ¥ yCIOBHUS BO3MEIICHUS PAOOTHHUKOM MPUYMHEHHOTO yiiepba. ITo
MO3BOJISIET 0OJIee YETKO PETYIHPOBATHh BOMPOCHI MaTEPUAIbLHON OTBETCTBEHHOCTH B

paMKax TPyJAOBBIX OTHOIIECHUI.
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BaXHBIM acleKTOM PpEryJUpOBaHUS MaTepUabHON OTBETCTBEHHOCTH B
TPYJIOBOM TIpaBe SIBIISICTCS M TaKash CUTyaIus, KOTJla Ha HECKOJbKMX PaOOTHUKOB,
NOJJIeKAIINX TPUBICYCHUI0 K KOJUIGKTUBHOM (OpurajHoi) OTBETCTBEHHOCTH,
HayaraeTcsi 00sS3aHHOCTh BO3MECTUTH yIIepO B 3aBUCHMOCTH OT CTENIEHH MX BUHBI. B
JAHHOM CJIy4ae CJeayeT YYHMTHIBaTh MHAUBUAYaJbHbIE OOCTOSTEIHCTBA U CTEICHb
BUHBI KaXJOro paboTHHMKa (MpW OMpeAeiCHHH pa3Mepa Bo3MelleHHs yiiepOa). B
TPKIAHCKOM IPaBe MPUMEHSIETCS U COMUAAPHA OTBETCTBEHHOCTh IIPH COBMECTHOM
ymiepdbe 1o ob6memy mnpaBuiy (ct. 1063 I'KPT), XoTs CylIecTBYIOT Takke
cyocuanapHas u 1oyieBas (GOpMbl OTBETCTBEHHOCTH.

Crnegyer OTMETHTB, YTO B TPYJAOBOM IIpaBe MaTepHaIbHAs OTBETCTBEHHOCTH
pabOTHUKOB MMEET CBOM OCOOCHHOCTH W PETYIUPYETCS CIEeNHUATbHBIMU HOPMaMH,
KOTOpBIE YCTaHABIMUBAIOT Oo0Jiee MIAISIINE YCIOBUS MO CPABHEHUIO C TPAKIaHCKUM
paBOM: OTpaHUYECHHS TI0 CYMME€ YICpKaHUM W3 3apIulaThl, Yy4eT BHHBI,
MaTepHaIbHOIO TOJIOKEHUSI pa0OTHHUKA, a TaKKE BO3MOXKHOCTh BO3MECTUTH YIEpO
HE TOJIBKO JCHbIaMH, HO W IIyTE€M HCIPABICHUS IOMYIICHHBIX OIIMOOK WA
MOBTOPHOTO BBHITIOJIHEHUS PAOOTHI.

B rpaxmanckoM mpaBe UMYIIECTBEHHAs! OTBETCTBEHHOCTD, KaK MPaBHIIO, OoJiee
CTporasi U CTPOUTCS Ha OONIMX MpaBUiiaX TOJHOTO BO3MEIIEHHUS Bpeaa 0e3 yuera
crenuUKN TPYAOBBIX OTHOIICHHH.

MartepuanbHasi OTBETCTBEHHOCTh B TPYIOBOM JIOTOBOPE — 9TO OJIWH W3 BHUJOB
IOPUINYECKON O0TBeTCTBEHHOCTU. OHA BO3HMKAET, KOTJIA OJIHA U3 CTOPOH (pabOTHHUK
Uiy paboTojaTesnb) IPUYMHSAECT UMYILIECTBEHHBIN yIIiepO Ipyroi CTOpOHE B CBS3U C
HapyILIEHUEM TPYJOBbIX 00sI3aHHOCTEM.

PabGoTtHuk 00s3aH Bo3MemiaTh yiiepO, HAHECEHHBINM UMYIIECTBY pabOTOHATENS
WM BBEPEHHBIM €MY IIEHHOCTSM (TIpH TopUe, yTpaTe, HeaocTaue).

PaGoTonaTens ke HECET OTBETCTBEHHOCTH 3a BpeJl, MPUYMHEHHBIN PaOOTHUKY
BO BpeMs BBITIOJHEHUS pa0OThl, — BKJIIOYAs KOMIICHCAIIMIO 32 MPOU3BOJICTBEHHBIC
TpaBMBI, BPE 3I0POBBIO, MOPATLHBIN yIIepO M APYTHe BUILI BPEIa, YCTAHOBICHHBIC

3aKOHOM.
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TpynoBoe HMMYIIECTBEHHOE IPABOHAPYLICHHWE 3aKIKOYAeTCd B BUHOBHOM H
IIPOTUBOIIPABHOM  IIOBEICHUM YYaCTHHMKA TPYIOBBIX OTHOILIEHHH, KOTOpPOE
IPOSIBIISIETCS. B HECOOJIIOIGHUM MM O053aTEIbCTB B paMKaX 3TUX OTHOIICHUH H
OPUBOJUT K ymiepOy maisi JAPYyroro ydacTHHKa. OTa (yHKIUS HampaBieHa Ha
(GopMUpOBaHKE Yy TpaKJaH CO3HATEIBHOTO OTHOLIEHHMS] K CBOMM OOS3aHHOCTSIM U
OTBETCTBEHHOCTH 3a CBOM JICHCTBUSI.

Cucrema mpaBOBBIX HOPM, PErYJUPYIOIIUX OTBETCTBEHHOCTH 3a MPHYMHEHHE
yiepba, IOMOraeT rpaxiaHaM CTaTb 0OJee BHMMATEIbHBIMU M OCTOPOKHBIMHM B
CBOMX JEHUCTBHUAX, a TaKXKe OCO3HaBaThb IIOCIEACTBHUS CBOHUX IIOCTYIIKOB.
MartepuasibHasi OTBETCTBEHHOCTb 33 MPUUMHEHHBIA YIIEpPO YUUTBIBAETCS TaKKe MpPH
KOMIICHCALUX ITI0CTPAJABIIEH CTOPOHE U BOCCTAHOBJICHUHU HAPYILLIECHHBIX IIPaB.

Takum oOpazoM, cieyeT KOHCTaTUPOBATh, YTO IOPUINYECKAs OTBETCTBEHHOCTD
SBJIIETCS. BaXKHBIM MHCTPYMEHTOM B IIPaBOBOM CHCTEME JHOOOro rocyaapcrBa, OHa

BBITIOJIHACT HC TOJIBKO KapaTCIbHBIC, HO U BOCIIUTATCIIBHBIC (1)YHK]_II/II/I
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3AKJTIOYEHHUE

B pe3ynpTaTre mpoOBEAEHHOTO MCCIEIOBAHUS Mbl NPULIIU K CICAYIOIIUM
BBIBOJAM:

1. BocnurarenpHas  GyHKIUS  OPHAAYECKOW  OTBETCTBEHHOCTH
npeAcTaBisieT COO0M OJIMH U3 KIIOUYEBBIX MEXaHU3MOB MPABOBOTO BO3/IEHCTBUSA
Ha CO3HAaHUE W MOBEJCHUE UHIUBUAOB U obO1IecTBa B 1ejqoM. OHa BeIpa)kaeTcs
B (QopMupoBaHMM y TpaxXJaH YBaXEHUS K 3aKOHY, B TPOQPUIAKTHKE
NpaBOHAPYIICHUHN Yepe3 JeMOHCTpAIUI0 HEeM30€KHOCTH HaKa3aHUs, a TaKkKe B
CTUMYJIMPOBAHUU MPaBONOCIYIIHOTO MMOBE/ICHUS MOCPEJICTBOM
MOJIOKUTEIBLHOTO npumepa coOJtoieHust HOPM. IOpunnueckas
OTBETCTBEHHOCTh HE TOJIBKO KapaeT 3a COBEPLICHHOE JAESHUE, HO U UIPaeT
MPEBEHTUBHYIO POJb: CTpax MHepe] CAHKIHUSAMH CACPKUBACT MOTEHUHAIbHBIX
HapylIuTeae, a MyOIMYHOCTh MPUMEHEHUS MEP OTBETCTBEHHOCTH YCHJIMBAET
MOpajdbHOE OCYXKJIEHHE aHTHUOOIIECTBEHHBIX AeUCTBUM. B utore sta QpyHKIus
CIOCOOCTBYET YKPEMJICHUIO MPABOBOU KYJIbTYPbl, COIMAILHON AUCUUILIUHBI U
rapMOHM3alMU OOIIECTBEHHBIX OTHOUICHUM, MpeBpalmias IpaBo B HHCTPYMEHT
HPaBCTBEHHOTro BocnutaHus [1-A, 3-A, 8-A].

2. I'myOoko mpoaHaIU3UpPOBATh BOCHHUTATEIBHYIO POJIb IOPUIUYECKON
OTBETCTBEHHOCTH, €€ 0a30Bble TEOPETUYECKHUE ¢  METOJI0JIOTHYECKUE
OpUHIUNB  (POpMUpPOBAHUS, aBTOP KOHCTATUPYET, YTO BOCIHUTATEIbHAS
byHKIIUS J0JKHA OCOOEHHO AaKTUBHO HCIIOJIB30BAaThCS TMMPU TPaBOBOM
perynupoBaHuu. B 3ToM ciiyyae oHa MOXKET paccCMaTpUBaATLCA U KaK MPaBOBOW,
M KaK BOCHHUTATEIbHBIA MEXAHU3M, BO3JCHUCTBYIONIUN HA CO3HAHUE T'PAXKIaH B
LEJIOM U CO3HaHHWE IPABOHAPYLIMTENISAB 4YacTHOCTU. IIpm TakoM moaxone K
OI[CHKE BJIMSHUA BOCMUTATEIbHON (YHKIUM TJaBHOW IE€JIbI0 SBISETCS
OCO3HaHHWE CYObEKTaMU MPOTUBOMPABHOCTH TEX WJIH HHBIX JEHUCTBUU U,
€CTECTBEHHO HEOOXOJMMOCTH WX HCHpaBICHUS. BiusHue OpUANYECKON
OTBETCTBEHHOCTH Ha OOIIECTBO C YYETOM €€ MHOTO(QYHKIMOHAJIbHOCTH B

MNCPBYIO OUCPCAb JOJIKHO IPOABIATHCS B IOBBIMICHUU YPOBHA I'paK/JaH CTPAHBI
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K INPUHUMAaceMbIM B HeW 3akoHam. llompep:kuBaTbCcsa 3TO NOBEPHUE MOIKHO
HEYKOCHHUTEIILHO co0II01aeMBbIMU NpUHLIUIIAMHU CIIPaBEJINBOCTH,
COpa3MEpPHOCTH HaKa3aHWs W MHIWBUIyaTU3allMM OTBETCTBEHHOCTH [4-A, 8-
Al.

3. [lpu onpenenenun PyHKUUNA IOPUANUYECKOW OTBETCTBEHHOCTH OOJIBIIOE
3HAYEHUE HMEET LeJb BOCNUTAaHUS. Takue NPUHLIUNBI, KAaK TyMaHU3M,
3aKOHHOCTbh, WHJAWBUIYyalu3alus, CIHPaBEJJIUBOCTb W JAPYrue, IOMOrarT
obecneunTh OajaHC MEXJYy OTBETCTBEHHOCTbIO W 3allUTONW MpaB U cBOOOJ
yenoBeka.  Bocmuranume — MODKHO — CTPEeMUTBhCI K (QPOPMUPOBAHUIO
OTBETCTBEHHOI'O MOBEAEHUS, HO MPHU 3TOM YUHUTHIBATH OCHOBHBIEC MPUHIUIBI
YEJIOBEYHOCTH U YBAXKCHUS K JUYHOCTH [2-A].

4. AHanu3  BHJAOB  BOCIHUTATEIbHONM  (QYHKIUMH  IOPUIAUYECKOU
OTBETCTBEHHOCTHU B Pa3JIMYHBIX OTPACIISAX MpaBa NOKa3al €€ MHOTOTPAHHOCTb U
aJaliTUBHOCTD K CEeUU(UKE PEryIupyEeMbIX OTHOILIE HUM:

a) B KOHCTHUTYUMOHHO-IPAaBOBOW OTBETCTBEHHOCTH BOCHHUTATEIbHAS
(GyHKLMS NPOSIBISIETCS Yepe3 BO3AEHCTBUE HA OPTraHbl BJIACTH U JOJIKHOCTHBIX
aul, GopMHUPYS y HUX NMOHMMAHUE BaXXHOCTH COOJIIOJICHHUS KOHCTUTYLIMOHHBIX
HOPM M YKpPEIUIss y FpakJjaH YBEPEHHOCTh B 3amiure ux npas [3-A,10-A];

06) VYrosoBHO-TpaBOBasi OTBETCTBEHHOCTbh, Ojarojaps CTPOTUM Mepam
HaKa3aHUs, OKa3blBAE€T MOLIHOE BOCHUTATEIbHOE BO3JECTBUE KaK Ha
NpaBOHAPYIIUTENs, CHOCOOCTBYS €ro HCIpaBlIEHWIO, TaKk U Ha OOIIECTBO,
NOJYEPKUBAs HEJOMYCTUMOCTh TSOKKHUX MpaBOHapymeHui [6-A, 9-A, 11-A];

B) AZIMUHUCTpPATUBHO-NIPaBOBas OTBETCTBEHHOCTH bopmupyer
JUCLHMILIMHY M 3aKOHOIIOCIYIIHOE IOBEJEHUE Yepe3 MACCOBOE IMPUMEHEHHUE
CaHKIIMM, TaKuX Kak mTpadsl, uTo 0c00eHHO 3()(HEKTUBHO B MOBCEIHEBHOMU
NpaKTUKe, HAapuMep, B chepe TOPOKHOro ABMKEHUS [2-A, 4-A];

r) I'paxnaHcko-npaBoBas OTBETCTBEHHOCTb, OPHEHTUPOBAaHHAs Ha
KOMIIEHCAIIMIO BpeJa, BOCIUTHIBAET OTBETCTBEHHOE OTHOLIEHUE K JOTOBOPHBIM

00s13aTEILCTBAM U npaBaM ApPpYyTrux Jul, a4 MaTCpuaJibHass OTBCTCTBCHHOCTHL B
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TPYZOBBIX OTHOIIEHHUSX CIIOCOOCTBYET MOBBIIIEHUIO TUCIUIUIMHBI U O€PEKHOTO
OTHOIIICHUS K UMYIIEeCTBY pabdoTomarens [12-A].

5. KaparenbHbiii XapakTep IOpUIUYECKOM OTBETCTBEHHOCTH
nojJApa3yMeBaeT NPUMEHEHUE MEp Kapbl WM HAKa3aHUsS 3a COBEPIICHHBIC
NpOTUBOIpaBHbIE AecTBUS. OJHAKO KapaTelibHblE Mepbl JOJKHBI HMETh
HEeNbI0 U TpeAynpexIeHue OyayluxX IMpaBOHAPYIIEHUH, BOCCTAHOBJICHHE
HApPYLICHHBIX TpaB M BOCHHUTAHHE JUYHOCTH, YTOOBI YEJIOBEK MMOHUMAT
MOCJHEJCTBUS CBOMX JEUCTBUH U CTPEMHJICS K COOJIOJCHUIO 3aKOHOB.
BocrnuratensHas GyHKIUS OPUANYECKONW OTBETCTBEHHOCTH pealu3yeTcs
nodTanHo. Ha pa3HbIX cTagusix IOPUIMYECKON OTBETCTBEHHOCTH OHAa MOXKET
IPOSBIISITBCS MO-Pa3HOMY M UMETh pa3iauuHbie menu [9-A, 11-A].

Takum oOpazowm, BOCIIUTATEIbHAA byHKIUS IOPUINYECKOMN
OTBETCTBEHHOCTH SIBJISIETCS BaXHBIM 3JE€MEHTOM MOpaBOBOl cuctembl. OHa
CIOCOOCTBYET PEIICHUIO 3ajlad, CBSI3aHHBIX HE TOJBbKO C HaKa3zaHHUEM, HO U C
npodUIaKTUKON MpaBOHApYIICHUN, a Takxke (OPMUPOBAHUIO TMPABOBOIL
KyJIbTYpbl, YKPEILUIEHUIDO MOPAJbHBIX IEHHOCTEW WU pPa3BUTHUIO0 YBaXKEHUA K
3akoHy. /st moBbleHust ee 3(pHEKTUBHOCTH HEOOXOJUMO COBEPIIEHCTBOBATH
NpPaBOMPUMEHUTEIbHYIO  MPAKTUKY, oOOecrnedyuBaTh NYyOJUYHOCTH  Mep
OTBETCTBEHHOCTH M pPa3BUBaTh NPAaBOBOE IMPOCBEIIEHUE, YTO IMO3BOJUT
YCHJIUTh €€ BO3JEUCTBUE Ha OOIIECTBO U CIOCOOCTBOBATH MOCTPOCHUIO

MpaBOBOTO roCyaapcTBa.
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PEKOMEH/JAIIUHA 11O TPAKTUYECKOMY UCHOJIb30BAHUIO
PE3YJBbTATOB UCCJIEAJOBAHUA:

1. C peanuzanueil Haka3zaHus ACHCTBUE KapaTelbHOW (YHKIMH YTOJIOBHOM
OTBETCTBEHHOCTH HE 3aBepaetcs. MakT CyIAMMOCTH CONPSKEH C JIMIICHUEM JIMLA
HEKOTOPBIX MpaB. B O0JbIIMHCTBE CIy4aeB 3TU OTPaHUYECHHS KacaloTcs TPYAOBBIX U
MPEeANPUHUMATENBCKHUX MpaB Tpaxaad. C yueTom 3Toro 0oJiee WM MEHee yCIelHast
peabmwinTanrs OCYXIEHHBIX M CHIKEHUE YPOBHS PELUIMBH3MA BO3MOXXHBI MpPHU
YCIOBUM aKTHUBHOM pa3pabOTKu MporpaMMm MpOoQPEeCcCHOHATLHOTO OOYyYEeHHUS U
BHEJIPEHHUS] UX B IPAKTUKY COOTBETCTBYIOLIMX YUYPEKICHHW M oOpraHusanui. B
TamKuKUCTaHe TaKUe MPOorpaMMBbl Yallle BCEro UMerT GopMaiibHbIN XapakTep. OHU
CYLIECTBYIOT Ha Oymare, HO Ha IMpPAaKTHKE pealu3yloTcs O4eHb ciiabo. Mexay Tem
peanbHOE BOIUIOUIEHUE 3TUX MPOrpamMM B COLMAIBHOM M IKOHOMHYECKOW cdepax
CH0cOOCTBOBAJIO Obl KapIMHAIBHOMY W3MEHEHUIO MOJIOKEHUSI PAaHEE OCYXK/ICHHBIX B
obmectBe. bnaronapst npodeccuoHanbHOMY OOY4YEHMIO, TOJACPKKE OKPYHKAIOUIUX
UX JIIOJIed, OHM MOIVIM Obl PEUMHTErpUpPOBATHCA B OOILECTBO, TPYAOYCTPOUTHCA,
HaJIaUTh KOHTAKThI CO CBOUMHU padboToaTessMu U T.1. CBOIO pOjb B 3TOM UIPaAIOT U
CEMbU OCYKJEHHBIX, KOTOpbI€ JOJDKHBI NOMOYb CBOMM OJU3KMM B MHpolecce
peaduInTAllUK U aJIallTalluy K )KU3HU MTOC/e Haka3aHusl. [5-Al.

2. Heo0xoauMo TOBBICUTh YpPOBEHb MPABOCO3HAHMS OOIIECTBA, YKPETUISs
YBOXEHUE K 3aKOHY, HOpPMaM MOpajid U OOIIECTBEHHbIM IEHHOCTSIM. B
TamKUKUCTaHE 3TO JOJKHO COYETAThCS C DJIEMEHTAMU HAlMOHAJIbHOM KYJBTYPHI,
BKJIIOYAs AKLEHT HA CEMENHBIE U MOpalibHbIE IEHHOCTHU. [Ipennaraercs Takxke BBECTH
KypCbl MO IIPAaBOCO3HAHUIO B IIKOJIBHBIE M BY30BCKHE MporpaMmmbel. ['maBHoe
BHUMAaHUE MPU 3TOM CIIEIYET yIEIUTh MpoOIeMaM I0pUINIECKO OTBETCTBEHHOCTH U
e€ poau B OOLIECTBE, NPOBEICHUIO PETYJIAPHBIX MACTEpP-KJIACCOB C Y4YacTHUEM
MPAKTUKYIOIIUX FOPUCTOB, CYJIEW U MPEICTABUTEIEH MPABOOXPAHUTEIBHBIX OPTaHOB
111 00CY’KIICHUS pealibHBIX CIIy4aeB U MOCICICTBHI paBoHapymenui [11-A].

3. Ha3HaueHue Haka3aHUsi BUHOBHOMY OKa3blBae€T OOJBIIOE BIUSHUE Ha

OOIIIECTBEHHOE W WHAMBUAyallbHOE co3HaHHe. COOTBETCTBEHHO, PaCIpPOCTPAaHEHUE
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CBEICHUW O MOCJIEACTBUSX MNPABOHAPYLICHUN HUIPAET BAXHYK POJIb B MPOLECCE
OCO3HAHMS HACEJICHHWEM TOTO, YTO TMPEACTaBIsET W3 Ce0s IopUauvecKas
OTBETCTBEHHOCTh. (C y4yeTOM »JTOr0 BO3HUKAET HEOOXOAMMOCTh IPOBEJICHUE
pPETYISPHBIX  WH(DOPMAITMOHHBIX KAMIIAHWM, HANpPABJICHHBIX HA IOBBIIICHHC
MIPAaBOBOM T'PaMOTHOCTH HACEJICHMS, BKJIIOYasl HCMOJb30BAHUE COLIMAIBHBIX MENHa,
IJIaKaTOB M OYKJIETOB, a TAKKE€ COBPEMEHHBIX TEXHOJOTUM, pa3paboTKy MOOMIIbHBIX
NPWIOKEHUN WM OHJAWH-TUIATGOPM Il pachpoCTpaHeHWs WHGOpPMAIUU O
IOPUINYECKON OTBETCTBEHHOCTH M MOCIICICTBUSAX MIPaBOHAPYIICHH [2-A].

4. 3amavyaMu OPUIUYECKOW OTBETCTBEHHOCTU SBJISIOTCS 3alllUTa, OXpaHa
OOIlIECTBEHHBIX OTHOIICHUM, YKPEIJICHUE 3aKOHHOCTH U MpaBomnopsiika. B cBsi3u ¢
ATUM, IPEIaracTcs:

— aKTMBU3HUPOBATH CBSA3M YCTAHOBJIEHHUE MAPTHEPCTB C HEMPABUTEIbCTBEHHBIMU
OpraHu3alysAMU C LEIbIO0 IIPOBEICHUS COBMECTHBIX MEPOIIPUITUI, HAIIPABJICHHBIX Ha
ITOBBILICHUE [TIPABOCO3HAHUS MOJIOJICKH;

— pa3paboTaTh BOJOHTEPCKHE MPOTpaMMbl CBSI3aHHBIE C IIpaBaMH 4YEJIOBEKA U
IOPUANYECKON OTBETCTBEHHOCTHIO, U NPEIHA3HAYEHHBIE JIJI1 MOJIOJIBIX JIFOJIEH;

— BHEAPATH MOpOorpaMMbl MNPO(UIAKTUKU MPABOHAPYIICHUN, KOTOpbIE ObI

BKJTIOYAJTU 3JICMEHTBI 00yUeHHs ¥ BOCTIUTAHMsI, a HE TOJbKO HakazaHus [1-Al].
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