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OT3bIB

Ha aBTopeQepar AI4ccepraIILIoHHoro r4ccJreAoBaHr4s. Kauolgo4a I4lxoua I,lrcpolaa
<<Hopnaau.IBHble rlpaBoBble aKTbr B czcreMe r{crorrHrrKoB rrpaBa Pecny6mtxz
Ta4xnxucraH: upo6nenau reopl{I{ u npaKTr4Krr), rpeAcraBJreHHoro Ha col4cKaHr4e
yqeHol4 crerleHl4 AoKropa rcpuAlrrrecKzx HayK no crerlr4€LrrbHocrrr 12.00.01 - Teopur
uvaropvflilpaBa u focyAapcrBa; r4cropr4flyteuuft, o npaBe rr focyAapcrBe

llpe4crauleHHa.fl K 3aIrILITe Ha coucKaHlre yrenofi creleHrr AoKTopa
ropI4ALIrIecKLIX HayK Auccepraqzx Karr,ron3oAa VLVI. BHoczr BKnaA B r{3yrreHr{e

HOpMaTLIBHbIX IIpaBOBbIX aKTOB, a TaKXe I4MeeT LI [paKTuqeCKOe rrpr4KJraAHOe

3HaqeHHe B rIJIaHe SopuzpoBanr4fl eSQer<rraauofi npaBorBopuecrofi rroJrr4Tr4Kr4

Pecny6nr,rxz Ta4xIExucraH. O6pauleHue K 4anuofi reMe o6ocHonanno. Kax
TIpaBHJIbHO OTMeqaeT ALICCepraHT, COBpeMeHIlafl, CI,,CT9Ma HOpMarLrBHbrx npaBoBbIX
aKTOB CTpaAaer MHOX(eCTBOM HeAOCTaTKOB: MHOIKeCTBeHHOCTbIO kr

HeconlacoBaHHocrblo aKToB, HecoorBercrB?reM Qopuu aKToB cylqecrrly
perynupyeMblx orHolIIeHulA, IIpeBbIIIreHI{eM HopMorBopvecrcofi KoMrrereHrlrrrlr

focy.{apcrBeHHbIMI,I OpfaHaMr4, orcyrcrBrreM Ar4cIIunJrI{Hbr BeAoMcrBeHHoI"o

HOpMOTBOpqeCTBa, [epeBec BeAoMcrBeHHbrx r4HTepecoB rrpaBorBopqecKtrx
cy6rexroB rIpI4 paspa6orKe I4 rlpeAcraBJreHr.rr{ HopMarr4BHbrx npaBoBbrx aKToB rd r.i{.

I4lxou I4rpou reoperl4rlecKu rpaMorHo orrpeAenrer o6rerr cBoer.o
I4ccneAoBawr4s., MeroAonorlrro n [pr4Hrll4[br pr3yrreHua upo6neMbr. Bernx4 aBTopa Ha

cre[eHb H3yqeHHocrr.{ upo6leuu rro3BoJrfler foBopl4Tb o roM, rrro oH 3Haer
Marepl4€tn Ha AocrarorlHoM ypoBHe, orHocf,ull4fics r reMe r4ccneAoBaHtrt,I4 yMeer r4M

onepr4poBarb.

B cBoeM uccneAoBa;antr aBTop MHoro BHr4MaHH.f, aH€urr{3y nonoxenufi
Kouqenqr{f, rrporHo3Horo pa3BLrTLrfl 3AKOHO,IIATEJIbCTBA Pecny6nuxH
TaAxurucraH. llpraopurerrt npaBorBopvecrofi rroJrr{TkrKr4, orrpeAeJreHHbre

Kouqeuquefi, cr€rrru ocHosofi Anr SopurapoBaHnfl aBropoM 3aAa.rr

HopMorBopqecKoro upoqecca, a raKxre reu4euqufr H [epcneKTr,rB p€r3Br4rr.]i.rr

3aKOHOAareJrbcrBa Pecny6nurz TaAxrEKr,rcraH, qro, B cBoro oqepeAb, noAr{epKl4Baer
BhIcoKyIo aKTy€LIIbHocrb Ar4cceprarlnoHHoro uccneAoBanuflVl.I4. KaN4orso.{a.

HeconaueHHblM AocroI,IHcrBoM pa6omr .rrBrrercf, To BHLrMaHr4e, Koropc'e
aBTop yAenter MeroAoJrorl,IqecKuM acrreKTaM HccneAoBaHvrfl.. Tax, aBTop

Qopvrynzpyer IIoH{TLIe cl4creMbr HopMarr{BHbrx [paBoBbrx aKToB, onupaflcb Ha



SunocoScKoe rloHtrl4e cucreMbl r4 yrrr{TbrBar coBperueuHufi MeroAoJrorzqecxnfi
[oreHI{I4aJI grofi Kareropvu. Kpoue groro, TaKxe ocHoBareJrbHo aBTop rroAxoAr,rr rr K

Q opuynup oBKe rr oHrrr4.rr rleJrr4 HopM arr4 BHbrx rrpaBoBbrx aKToB.

O6parqaer ce6x BH[MaHpre u 4eSuHuruBHaflHA

Tar,IdCCNC,IIOBAHLIfl,. nupa6oraHu orrpeAeneHr{.f, noHsrufi
e$SexrunHocrb HopMarI{BHbIX npaBoBbrx aKToB), ((corlr4€rlrbuar sSSeKTr4BHocrb

HopMarrIBHbIX rIpaBoBbIX aKToB), <oes4eficrByroulr4e HopMarI4BHhre npaBoBbre

aKThI), <<uegeficrByloque HopMarLIBHbIe npaBoBble aKTbr), <<leruruunrrfi
HopMarl4Bnrtft upanonofi aKT)), <<ue4eficrBr4TeJrbHbrfi nopuarzsHHfi npanonofi aKT)),
(HeKoHcrr,rryqlroHHnfr Hoprraarznsufi upanonofi aKT).

Buecre c reM HeKoropble rIoJro)KeHLrt LrccJreAoBa*r4s. rrpeAcraBJrrrorct
crIopHbIMI,I, a HeKoropble rpe6yror aBTopcKHX noscnenufi v AorroJrHr{TelrHofi
rpopa0orKr4.

l. B u. 7llonoxeuuit, BbrHocr4Mbrx Ha 3arrlr{ry (crp. 2I auropeQepara), aBrop
III4IrIer: <llpanonoil axr - [oHf,TLIe 6oree rxr{poKoe, B cocraB Koroporo BXoAf,T Bce

TI4IIrI IopHAI4qecKI4x AoKyMeHToB (znrepnperarllroHHbre npaBorrpuMeHrzTeJrbHbre

affirt), Koropble I43Aalorcfl rocyAapcrBeHHbrMr4 H r4HbrMLr MecrHbrMr4 opraHaMrr
BJIacrI,I. Pa:Huqa MelKAy rIpaBoBbIM aKToM v HopMarr.rBHbrM npaBoBbrM aKToM

3aKrloqaercf, B cneAyloqeu. Bo-nepBbrx, HopMarrdBnufi npanosofi aKT aApecoBaH

HeorpaHI4rIeHHoMy KoJIZqecrBy nr{rl, B To BpeMr KaK rrpaBosoft aKT aApecoBaH

orpaHl{qeHHoMy Kpyry nvq. Bo-nropux, ecru nopnaauanHrrfi npaaonofi aKr
{BJl-flercf, nceo6IquM, To uparonofi aKT - krH1vrBkr1y€urbHbrM. B- rpemnx, rro BpeMeHr4

npuMeHeHl{t - HopMarIasHHfi npanorofi aKT r.rcrroJrb3yercr Ao MoMeHTa orMeHbrtrnr
[puocraHoBJleHl{t ero 4eficrnur. llpanosofi xe aKT opr{eHTZpoBaH Ha oAHoKparHoe
npI{MeHeHI{e B KoHKperuofi curyar\uu. B-.rerseprbrx, HopMarr4Bnrrfi npanosoft arr
rlopo)K.qaer HoByIo npaBoBylo HopMy, r43MeHrer trnu orMeHreT crapyro, B To BpeMt
KaK rlpaBonofi arr f,BJl.lerct I4HcrpyMeHToM peanr.r3arluu raxoit HopMbr).

B AaHHoM SparueHre rlMeerct Jlorr.rqecKoe nporr4Boperrve, qro AeJraer
yrBepxAeHrle aBropa cropHulra. OnpeAenr4B npaeonofi aKT KaK 6olee ruLrpoKoe

IIoHtTIIe nO CpaBHeHLIIO C HOpMaTI,IBHbIM IIpaBOBbIM aKTOM, aBTOp AaJIee CpaBHr,rBaeT

I4X He KaK rIaCTb I{ IIeJIOe, a KaK ABa OTAeJrbHbrX .rrBJreHLT.rr c npr4HlluruaJrbHo
npoTI4BOnOJrO)KHbrMr4 rrpr43HaKaMr.r. Kporr,re 3Toro, noJlyrrHBruaf,cs B pe3ynbTaTe
xapaKTepuaruKa rlpaBoBofo aKTa raKxe, B CBOrO OqepeAb, oKa3brBaercx uenepnofi.
Her HI4KaKLIX ocnosaHl..Ifi yrBepx{.qarb, qro upanoaofi aKT B IIenoM flBlrflcrcfl
uHAprBvrAyurlIbHbIM, opI4eHTI4pOBaH Ha OAHOKpaTHOe rrpr{MeHeHr4e B xourpernofi
curyalJJlx vr flBlrflercfl. I4cKJIIotrr4TeJrbHo LrHcrpyMeHToM peaJrLrgarJvrv upanonofi
HopMbI. Taxaq KoHcrpyKIIuq [porl4Bopequr BceM AorMaM coBpeMeHHofi npanonofi
Teopr4rr noo6ule v reopukr rrpaBoBbrx aKToB B qacrHocrr4.

HacblrueHHocTb

(IOpr4ArAqecKa.rr



2. llpe4craultlorct cnopHofi cyxAeHus aBropa orHocLrreJrbHo rr. 9,
coAepxalqero aBropcKylo 4eSuunqraro HopMarr{BHoro [paBoBoro aKTa, Her
rloscHeHl4fi no rIoBoAy roro, qeM xe sra QoprrayJrLrpoBKa rrpr4Hrlr4rrrluurbHo ryrrue
I4HbIX, Aa H r{eM OT HI4X OTJIHIIaeTC.fl.

BosN,IoxHo, Bc.s npo6neua cocror4T n parpa6oraHHbrx Soprr,rynrapoBKax r{

croeo6pasuofi crullacrl,IKe. Ho, reu He MeHee, B r{MerouleMcr BaprlaHTe reKcra
oqeHb rpyAHo orlpeAenl{Tb, rITo xe rrMeHHo HMeJr B Br{Ay aBTOp, foBopf, o HoBr{3He

AaHHofo noJlo)KeHug. OuenIa4no, qro grrr MoMeHTbr AonxHbr 6rrrr [pof,cHeHbr
aBTopoM Bo BpeM{ 3aIrIHThI. Kone.rHo, yKa3aHHbre HeAocrarKLT rBJrf,rorctr qacrHbrMu,

BeAb ruo6oe rBopqecKoe LIccJIeAoBaHHe He JrrrrueHo cuopHbrx Borrpocos. llotrdHtr,ro

yKa3aHHbIX zaveuanuit, pa6ora o6raAaer uuSopvraquonnofi HachrrrleHHocrbro,
recHo KoppeJll{pyer c npaxrurofi pa6orrr napnaMeHra kr cyAoB Pecny6nzxz
TaAxI,txzcraH, rlpeAcraBJl{er co6ofi cepbe3Hyro cLrcreMarr{3arllrp HayrrHbrx

AOCTr4XeHrAft UO BOrrpOCaM TeOpHr4 HOpMarr{BHbrx npaBoBhrx aKToB.

OsHaroNaJIeHLIe c anropeQeparoM Ar4ccepraquu Kauon3oAa VI.I4. ro3BoJrrer
clenarb BbIBoA, r{To Aucceprallu.f, Ha reMy <HopuarlrBHhle npaBoBhre aKThI, B

cl4creMe I4croqHLlKoB npaBa Pecny6nzru TaANrlrucraH: upo6lenln reopr{r4 Lr

rIpaKrI4KI4)) coorBercrByer rpe6onanzru llopx4ra rpr4cyxAeHr4fl yqeHbrx
creueHefi, yrBeplxAeHHoro nocraHoBJreHr4eM llpaazrelbcrBa Pecuy6nuru
Ta4xzxucraH ot 30.06.202I Np 267, rpeAbrBJrreMhrM r pa6oravr Ha coucKaHve
yrIeHoI,I crerreHu AoKropa npr4Arar{ecKr{x HayK no c[equ€LJrbHocrr4 12.00.01 - Teopur
Lr ncropufl, \paBa 14 rocyAapcrBa; r{cropr.{.rr yreunfi o npaBe r{ rocyAapcrBe, a caM

aBrop - Kavol3oAa I4nxona IrL<porra Aocror4H rrpr4cyxrAenufl yveuofi crerreHr4

AOKTOpa ppr4Ar4qecKr4x HayK.

3auecrureJrb pyKoBoAlrreJr{ Cexperap vara
Conera MexnapnaMeHrcKofi Accanr6len CHf-
Ar{p e Krop Mex4yH apoAHoro Lr H crr4ryra MoHr4ropraHra
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