Ot13b1B
Ha aBTopedepar aucceprauun Kacvivmoa ®appyxa A6y MymMuHoBHYA
1o TemMe: «AKHHOHEPHbIE IPABOOTHOWIEHHs] B IPAKAAHCKOM NpaBe
Pecniy6iinxcn TaukMKHCTaH: TeopeTHYECKHE M PAKTHYECKHE BONPOCHD»,
npeacTaBjeHHOM K 3amuTe B {uccepraunonnbii coser 6D.KOA-18 npu
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Pa3BuTol rpaxmaHckuii 060poT XapakKTepU3yeTcs KaK HaJlU4dyheM OOJILIIOro
dMCla  pasHOOOpPA3HBIX — CJENOK, TdK M MHOTroObpasueMm Y4aCTHHKOB.
PedopmupoBanne oTedecTBEeHHOH KOHOMHKM TOBIEKIO 3a coboii [epexoJ; oT
IPOCTOH CTPYKTYPhl CYOBEKTOB XO3SMCTBEHHBIX OTHOLICHWIA, BKJIFOUAIONIEH B
cedst rIaBHBIM 00pa3oM rocyIapCcTBEHHBIE OPEeNPUATHS, K CIOXKHOM, COCTOSsIIIEeH
M3 XO3MHCTBEHHBIX OOIIECTB W TOBapHIECTB, YHUTApHBIX MpPenNpUsTHH,
[IPOM3BO/ICTBEHHBIX KOOEPATHBOB M PA3JIMYHBIX HEKOMMEPUYECKHX OpraHU3aluii,
ATA - KOTOPBIX ~ 3aKOHOLATe]b Jake HE YCTAaHOBHII 3aKpBITOTO  IIepevHs
OPraHU3aHUOHHO-IIPaBOBLIX (hopM. [TosiBNeHe HOBBIX yYacTHHKOB paXXJJaHCKOTO
obopora TpebyeT HX THIATEIBHOIO M3y4YeHHs. TOJNBKO HA OCHOBe aHalIW3a
ACATCIIHOCTH  CO3/IaBa€MBIX  XO3SHCTBYIOMIMX CyOBEKTOB, yueTa MUPOBOM
MPAKTHKKM BO3MOXHO MOJEIMPOBAHME TAKMX OPraHU3alMOHHO-TPABOBBIX dbopm
TOPHAMIECKHUX JIMLL, KOTOPbIE ObI BIMCHIBATUCH B PAMKH OTEYeCTBEHHOM NIPaBOBOM
JOKTPUHBI.

3aKkoHO/aTeNbHOE 3aKperyieHHe OTHEbHBIX BHIOB opraHu3aluii, 6e3 ydera
MX KOHCTHTYTHBHBIX IIPU3HAKOB M HA3HAYEHMS, HA TIPAKTHKE OOBIYHO IIPUBOJIUT K
HEXHU3HECTIOCOOHOCTH TaKMX OPraHU3aLuii, TG0 K MHOrOYHCIIEHHEIM npodsiemMam,
CBS3aHHBIM C X QYHKIIMOHMPOBAHHEM.

3aj1aya MO HEIONMYNICHUIO HEraTUBHBIX TNOCJIEICTBUA 0COOEHHO aKTyallbHa
IPUMEHHTEIIEHO K aKIIMOHEPHBIM 0611ecTBaM. DTO BBI3BAHO PSIOM (hakTopoB.

Bo-nepBrIX, opranuzanus AKLHOHEPOB UMEET HanbOoJIee CIIOKHYIO CTPYKTYpY

[1I0 CPaBHEHUKD C UHBLIMHU IOPHAHUYECKUMHU JIMIIAMH, ITOCKOJIBKY SBJISIETCA BBICIIEH



hopmoii 00BeIMHEHMIH JIUIL JU1s1 COBMECTHOTO OCYILECTBIICHHS
NPeINPUHUMATEILCKON NeATEIbHOCTH.

Bo-BTOpEIX, B Hameii cTpane ¢ cosnaHHeM AKITHOHEPHBIX OOIIECTB
CBS3bIBANIOCH pemieHue 3azaun pasrocynapcTBieHHUs 9KOHOMHKH.
AKUHOHMPOBAHHE TOCYAAPCTBEHHBIX IIPeANPHUSATHIA BBICTYIIMJIO B KAayeCTBe
OCHOBHOTI'0 CI10C00a NIPUBATH3AIMH, YTO MPUBENO K IIHPOKOMY pacrpocTpaHeHHUIO
aKIIHOHEPHOM (hOPMBI TIpeINPUHIMATEILCTBA.

B-TpeTbux, akunonepuas Gpopma npenocrasiser UIMPOKHE BO3MOXKHOCTH JJIs
(DMHAHCOBBIX  37I0YNOTPEOIIEHHH CO  CTOPOHBI YUpPEOUTENe M UHBIX JIML,
ABJGIIOIUXCA  yNPAB/SIFOIMMH  WIIM KPYNMHBEIMU aKIHOHEpAaMM, KakK Ha CTaldH
CO3/IaHM aKIIMOHEPHOT'0 OOLIECTBA, TAK U B MPOLECCE ero aesTenbHocTH. O6 5ToM
HarAHO CBUNICTEILCTBYCT HCTOPHS Pa3BUTHS aKIIMOHEPHOIO 3aKOHOJATeIbCTRA,
COXpaHHMBILIAs TaKHe TEPMUHBI, KaK "IPIOHAEPCTBO", "MBUIbHbIE My3bIpH" H TOMY
nonobHoe. Poccust 3mech He SBISETCA MCKIIOYEHHEM, 4TO JOKa3bIBaIOT
MHOTOYHC/ICHHBIC CKaHIA/bl BOKPYT' TaK HAa3blBAEMBIX (DMHAHCOBBIX MHUPAMHL,
MHOTHE U3 KOTOPBIX OBUIM OPraHu30BaHb! B JOPMe aKIHOHEPHBIX 0OIIECTB.

YkazaHHbIe O0OCTOATENBCTBA TPENONPEeIUIN  0COObI HHTEpEeC YYEeHBIX
LUMBUIIMCTOB K MpodieMaM aKIHOHEPHBIX OOIIECTS. ['myGoxuii aHamus sTHX
npo6yieM OBUT 1aH PYCCKUMM YYEHBIMH B AOPEBOJIFOLMOHHBIN TIEpHO/] U B TIEPBEIE
roxsl CoBeTcKkoH BiacTH. 3aTeM ¢ KOHI@ ABAAIATHIX U BILIOTH JI0 JIeBSIHOCTBIX
FOZI0B aKIHMOHepHask (opMa NMpeANpUHUMATENLCKON AesSTelbHOCTH IIPAKTUYECKH
HE HcciieoBallaCh B OTEYECTBEHHOW IOPHIMYECKOM aureparype. Jlume ¢
[ICPEXOZI0OM K HOBBIM JKOHOMHYECKHMM OTHOIIEHUSM IIOJOXKEHHE M3MEHWIOChH W
NPOOJIeMBI aKIIMOHEPHBIX OGIIECTB BBIBHHYIMCH HA IICPBBIH IJ1aH U B HAYKE, U B
3aKOHOJATENIbCTBE. JlIi MX YCNELIHOro paspelleHHs HeX0CTaTOYHO H3yYeHus
OJIHOH JIMIIb aKLMOHEPHOU (HOPMBI, HEOOXOMUM TAKKE AHAIH3 ce COJIEp)KaHHUS.
J1s HayKu TpaxkiaHcKoro mpasa 0co6oe 3HAYCHHE IpUoOpeTaeT UCCeJ0BaHIE He
BHCUIHMX MPU3HAKOB aKUMOHEPHOT0 001IeCTBa KaK IOPUIMYECKOTO JIUIA, KOTOpbIE
HOTyHUIM JIOCTATOYHO IIMPOKOE OCBEIIEHHE B IOPUANYECKON JaTeparype, a

CHGL[H(i)HKH OTHOI_LIeHHﬁ, CKIIaIbIBAOIIIUXCH BHYTPpH OpraHu3aliu aKIHUOHEPOB.



Tem Oosee, 4TO ¥ XapakTep y4acTHs aKIHOHEPHOIO OBIIECTBA B I'PAKIAHCKOM
obopoTe WM €ro JeATeNbHOCTh BO BHE OOYCIABIMBACTCS EIHHONW BOJIEH,
c(hOPMHUPOBAHHOM BO BHY TPHOPraHU3aLMOHHBIX OTHOLIEHHSIX.
[IpaBorpiMenuTeNbHAS TPAaKTUKAa TaK K€ He IJHMIIEHA CJIOXKHOCTEH, He
OTJIMYAeTCs CTaOMIBHOCTHIO M eIMHOOOpAasHeM, 4YTO SBISETCS OTPaKeHHEM
HEPEUIEHHOCTH B IOKTPUHE NpPOOIEM KOPIOPATHBHOIO IpaBa B LEJIOM U
OTHENILHBIX €ro acleKTOB B YaCTHOCTH, B CHIIy Yero Hay4HOE OCMBICICHHE
3aABJICHHON J[MCCEPTAHTOM HPOOJIEMATHKH IPE/CTABISETCS CBOEBPEMEHHBIM |
aKTyallbHBIM, @ KOMIUIEKCHOE MCCIIEIOBaHME aKLIMOHEPHBIX MPaBOOTHOLIEHUN BO
BCEX €ro MPOsABJICHUAX KaK CBOMNCTBA IPaXKJaHCKOIO NpaBa SABIsAETCs Oe3yCcI0BHOM
3acIyroi auccepranta. PopMyIMpOBAaHHME TEMbI, NMOCTAHOBKA Leieil ¥ 3amay
XapakTEPU3yIOTCA HOBU3HOW W OPUIMHAILHOCTBIO, YTO NPEIONpPENeieT HOBU3HY
HCCJICI0BAHHs U JOCTUTHYThIE€ Pe3YJIbTaThl. 3HAYUTENILHBIA HHTEPEC NPEeCTaBIseT
coboli meppast riaBa aucceprauuu ®.A. KacslMoBa, MocBsieHHas npobieme
CYWIHOCTH aKIHMOHEPHBIX [MPAaBOOTHOLIEHHH B IPaXKIaHCKOM Ipase. ABTOpPOM
NpoBeleH TIyOOKMH aHalu3 JIMTEPATypHBIX MCTOUYHHKOB [0 3asBJICHHOMN
TEMATHKE, B Pe3yJIbTATe YEero U CIeJIaH BIBOJ O HEJOCTATOUHON pa3paboTaHHOCTH
MpOO/IeMbI AKLHOHEPHBIX PAaBOOTHOLICHHIT B HayKe MPaXIaHCKOTO MpaBa. ABTOP
NPUXOJUT K psly 3aCAy)KUBAKOIIMX BHUMAaHUS TEOPETUYECKUX BEIBOJIOB M
MOJIOKEHUH — aKLUHMOHEpPHbIE NPABOOTHOIICHHs [IMPOKO PACHpPOCTPAHEHHBIA BUII
FPXIAHCKO-NPABOBBIX ~ OTHOILICHHH, OOJJAIOIMH  CIIOYKHOCTBEO  KOHCTPYKIIHH,
OCHOBAHMS ~ BO3HMKHOBEHHMs, TOBeJeHMst CcyObekToB. CojepkaHHe SlIeMEHTOB
aKIMOHEPHOIO MPABOOTHOMICHHs! 00YCIIOBIMBACTCS €0 NPABOBOH MPUPOJIOH, KOTOpas B
FOPUIITIECKOH JIMTepaType He Halula OJHO3HAYHOIO TOJKOBAHUS. AKIMOHEpHbIE
NIPABOOTHOIICHMS XapaKTePU3YIOTCS Pa3IMYHBIM CYOBEKTHBIM COCTABOM, OYEHb YacTo
OKOHOMHYCCKHE WHTEPEChl ~YYaCTHHKOB OTHX OTHOIICHHH SBJISIOTCS  ITIPSIMO
NMPOTHBOMONOKHEIMU.  Clle[lyeT = COMNIacCMThCs ¢  apryMeHTamH  aBTopa,
0DOCHOBBIBAIOLIMM O TOM, YTO HEKOTOPbIE Y4aCTHHKM aKIHOHEPHBIX OTHOIIEHHIA,
NpeXIE BCEro Y4acTHUKH/AKIMOHEPBl OOIIeCTBa, 3I0YNOTPEOIAIOT CBOMMH

[IpaBamMH, HAHOCS IPH 3TOM -yIIepd HHBIM YYaCTHMKAM U HEBO3MOJKHOCTD



KBaTH(DHKAUMK  CyOCHOMAPHOrO  00S3aTeNbCTBA  KAK  0OS3aTeNbCTBA  ©
MHOXXECTBEHHOCTBIO ~ JHI.  3HAYUMBIM  [IPEACTABJISETCS  MCCIEIOBAHUE
COBPEMEHHBIX TEHIACHUMH PEryJIMpOBaHUs TI'PAXKIAHCKO-NIPABOBBIX OTHOLIECHHMA
MEXIy aKLHOHEPOM M aKUMOHepHbIM oOmecTBoM. IlonoxuTensHo ciemyer
OCHHTbL M TIPE/IOKEHHBIE aBTOPOM MOPSIOK M YCIOBHS 3alIUThl IPAKIAHCKHUX
NpaB aKIIHOHEPOB M aKLIHOHEPHBIX 0OIIECTB.

BMmecre ¢ Tem otnenbHble MonokeHus paGoOThI TpeOYIOT YTOYHEHHS U
MOTOJHUTENIbHOM apryMmenTanuu. Tak, aBrop ykassiBaeT, 4rto «cT. 90 3axona PT
00 AO He yTOYHSeT 0053aHHOCTH aKIMOHEpa M0 OIUIaTe  KOMHH JIOKYMEHTOB U
CTOMMOCTh MHOM yciyru AO. JlanHas npoGiaema pemaercss AQ CaMOCTOSTEIIBHO,
4TO  ABISETCS NPOOENIOM TIPakKIAHCKOTO 3aKOHOAATeNbeTBa.  OmnpeelieHue
CTOMMOCTH NaHHOW yciyru camum AQO MOXKET NPHYMHHTH yiiep® aKLHOHEepYy,
3aMHTCPECOBAHHOMY B Ipo3pa4yHocTH  JestensHoctn  AQO. Kpome Toro,
He/I00POCOBECTHAS Peau3alis 3TOr0 [IpaBa MpPensTCTBYeT MH()OPMALUOHHOMY
00OMeHy MEXIy akKIHMOHEpOM M OGIIECTBOM. [Toaromy cumrtaem, 4T0 NOpAmOK
BO3MEIICHUS PACXO0B, CBA3aHHBIX C IPEJOCTABIEHHEM HMHQPOPMALNU, HOJKEH
perymiposatbcss B 3akoHe PT 00 AO», nanHoe mnpemokenue TpeOyer
JAOIOJIHUTEJIbHON apryMeHTall|H.

BmecTe ¢ TeMm, OTMEUeHHBIH MOMEHT HOCHT AMCKYCCHOHHBIM XapakTep U He
YMamsi€T  LUEHHOCTH  paboThl,  OTIMYAIOWIEHCH  OPUIHHANBHOCTRIO U
CaMOCTOSATEILHOCTBIO  MCCIIE/IOBAHNUS, oOONanaromell BHYTPEHHHM €JHHCTBOM,
HAJIMYMEM  HOBBIX HAy4HBIX pe3YJIbTaTOB M IOJIOXKEHMH, BBIIBHIAeMbIX IS
MyOINYHON 3alIMTBI, COAepXKalell pelleHHe 3a1ad, MMEIONNX 3HAYCHHe IU1s
Pa3sBUTHA TpaaaHCKoro npasa. Ilonmaraem, uTo mpencrasieHHBIH K pereH3uu
aBTOpedpepar B MOJIHON Mepe COOTBETCTBYET TpeGOBaHUAM ITopsinka npucBoeHus
YYEHBIX  CTeleHeH,  yTBepxjeHHoro IlocTaHOBIEeHUEM [TpaBuTenscTBa
PecryGmvku Tapkukucran or 30 mions 2021 roma Ne 267, 1.e. B aBTOpedepare
H3JIOXKCHBI M JIOCTATOYHO apryMEHTHPOBAHbI OCHOBHBIE MJI€H W  BBIBOJBI
AuccepTaluy, a ee asrop — KackiMos @appyx AGIyIMyMHHOBHY, 3aCiIy)KHBAET

[MPUCYKIOCHUS y‘-ICHOIT‘I CTEIIEHW JIOKTOpa HOPHAHYECKHX HAYK IO CIIEHaJIBHOCTH



12.00.03 — rpaxjanckoe npaBo; IpeAlpUHUMATEeIbCKOE TIPaBO; CeMeHOe TpaBo;

MEXAYHapOAHOE YaCTHOEC MMpaBo.
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