
OT3bIB
Ha aBropeQepar Ar4cceprarluu MlrpsosoAa ManJryAaxoH 3afiiu Ha reMy
<CouraanrHo-rrpaBoBa.fl ocHoBa cyAe6uo-npanonoff pesopun
Pecny6nuxe TaAxIzrucraH)), npeAcraBJresnofi Ha colrcKaHze yvdnofi
crerleHl4 KaHAI4Aara ropl4Alrr{ecKr4x HayK rro uayuuofi cuequarrbHocrr4
12.00.01 - reopzfl pr vcropufl npaBa rr rocyAapcrBa, r4cropr4fl yvenuft o
npaBe r.r focyAapcrBe

Anrop AaHHoro or3blBa JII4IIIr BecbMa rroBepxHocrHo 3HaKoM co croNuerueftcl

n Ta4xIarncraHe rcpI4Al4rlecrofi reopuefi u Haz6olee sHa.r[Mofi AJu raA]Kr4KcKr4x

yu€Hlrx, npo6leruarnrn. 14 xort, HecoMHeHHo, oHa r4Meer HeMaJro o6ulnx c

Iopl4Arrqecrofi reopvteft, cnoxzeureftcs n Pocczz, MeroAoJrorr{qecKlrx ocHoBaHuit u
TeopervqecKl4x noloxeuzfi, B ocHoBy oIIeHKV npeAcraBJrennofi Ar,rcceprarllzr4

coAepxarelrurrfi aHanl43 rloJlararbcr He 6yAer. Ho aHaJrrr3 pa6oru c roqKr4 3peHr,rt

peanr43oBaHHocrr4 B Hefi

oxapaKTepr43oBaTb ee KaK

KOMTIOHEHTOB VI rpe6onauHft, [pr{3BaHHbrx

HayrrHo- KnanuQnraquoHHyro, AeMoHCrpr{pyroqyrc,

MbIIIIJICHI'IIO I{ HABbIKI4rrpexAe Bcefo, cnoco6nocrb Ar{ccepraHTa K Teoperr4rrecKoMy

opf aHr43arlr4[ HayqHof o rrccJreAoBaHr,rr.

flanuurrav l.Irfl rupa6orrz o6qeft orleHKrr Ar4cceprarlnn aBTop cqrrraer: l)
aKTyanbHocD us6pauHoft rerrart I4ccneAoBannfl;2) cooreercrBr{e [acnopry Hayvuofi

cllellv€LrlbHocrt4; 3) ropperrHocrb [ocraHoBKt4 KoMnJreKca BhrAeJreHHbrx npo6lela u
rlonHory pacKphlTl4.s n ueu reMbl I4ccneAoBaHvrfl;4) uatllauue HoBr43Hbr B rrocraHoBKe

BorlpocoB v B [onyrIeHHbIX pe3ynbrarax; 5) Kar{ecrBo Jrorr{Kr.r 14 crpyKTypbr

IjdCCepTArJVrpr.

1. ArryanrHocm nr6pauHoft B KarrecrBe reMbr Ar4cceprarlnz npo6reMbr He

Bhr3brBaer couHeurafi, no rpafiuefi Mepe, fro AByM [puqr4HaM: Bo-lepBbrx, oHa

tBnterct KaK 6rr HalnrHo-Teoperl,ItrecKr4M (conpoBo)KAeH.aeM)) npoBoAuvrofi B

Pecny6nure Ta4xzKI4craH cyle6uoft r4 B rIeJroM rrpaBoBofi pe<fopMbr, r.e. vMeer

[paKTl4r{ecKyro 3HaqI4Mocrb; Bo-BTopbrx, [ocKonbKy noo6qe coBpeMeHHbre

o6lqecraeHHble reoplrIl orruqarorc-f, errcoxofi Ar4HaMr4'qHocrbro, [ocronbKy
oqeBl4AHofi crauonzrct aKTyaJltrcallvfl Bcero KoMrIJIeKca ee npo6JreMarl4Kr4 c rotrKl4

3peHrrf ee nepeocMbrcJreHr.rr v pa3BlaTl|1lfl.

2. llpe4cranneHHoeAr4cceprarlutoHHoe

xapaKTep, s o6ractr reopervrrecKofo aHaJII,r3a

IIpexAe Bcero KoHcTr4TyrltroHHo-IIpaBoBbre

r4ccJreAoB aHpre Hocr4T xonauercnuff

nonaAaror orpacJreBbre npo6lerurr,

v cyAe6no-upaBoBhre. O4Haxo



AOMI,IHI,IpOBaHI4e OoqereopeTr4r{ecKofo noAXoAa K I,IX pellteHl,Irc, OIII,ICaHHOIO B

[acnopre HayrrHofi clrelllaanbHocrt4 12.00.01, He Bhr3brBaer corraseHufi. Talc, B

KoHTeKcre aHaJrv3a AefreJlbHocrl{ cyAe6HbIX opraHoB B rleH'rp BHr4MaHVfl cTaBflTcfl

TaKrIe o6qereoperrlqecKl4e Borlpocbl, KaK (pa3AeneHr4e BJracr(1fi, czcrenaa cAepxeK u

rlporl4BoBecoB, QopnruponaHve rlpaBoBofo rocyAapcrBa, coBeprrreHcrBoBaHrre

rocyAapcrBeHHofo annapara, yqacrr4e rpax(AaH B ynpaBneHr4r4 focyAapcrBoM,

fyMaHHocrb r,r coqvanb}lafl crrpaBeAJrr4Bocrb, 3arrlr{Ta npaB v cno6o4 rrenoBeKa r4

rpDKAaHrrHa, yKperlneHze 3aKoHHocrr4 14 rrpaBo[op.{AKa, Qoprrarr v MeroAhr

rocyAapcrseHHofi AetrenbHocrll v r.A.) (crp. 4). Tarxe o6ulereoperz.recrrfi
xapaKTep HocI4T I{ccneAoBaHI4e npo6lelarr npaBoBor-o cratryca, BeAyrrlux ugeit
rlpaBocyAl4t, nepeAoBblx collt4anbHhrx oJreMeHToB B $opl,ruponaHrrr4 ocHoB

rrpaBocyArl-rr B coBpeMeHHoM Mr.rpe v r.A. Haroueq, Aon:xHoe Mecro yAeJreHo

reoperlrqeaKoMy aHaJrrr3y [poBoAnMofi pe$oprvru cy4e6uofi cucreMbr c rorrKr4 3peHrrt

cylqecrByloqnx B oroM rlpoqecce trporr4Bopeuuit, Korotr)bre, KaK yrBepxAaer

Ar4oCepraHrra, <erqe He llonyqunr4 AonxHof o reoperr,rqecKof o pa3Br{Tr.rD).

B o6qereopervqecKoM rIoAXoAe K l4ccneAoBaHzro npo6renarr y6ex4aer raKxe
o6parrlenue r npo6JleMe crlpaBeAnr4Bocrrr, ruHoroo6paszx QopM ocyqecrBJreHr.r.fl

crrpaBeAntrBocrr4 B r{cropr.rKo-KynbrypHoM acrerre ($1.1), rc rrpaBo-KynbrypHoMy

acneKry cyAe6noft peQopvu (52.2), r Soprr,rupoBaHr4ro corlr4anbHo-rrpaBoBbrx ocHoB

cyAe6Hoft peQopvru ($ 1.2). Kpoue roro, ueo6xo4nuo ,orMerrrb 4o6poruufi
I4cropl4rlecrcnit aH€IrIrI3 npo6lenau, rtpugarruuit reoperrrqecKr4M rroJroxeHz-rrM

coAeplr(aTeJrbHocTb rr KoHKpeTHocTb.

3. Kopperrnocrb nocraHoBKt4 Bcero KoMnneKca BhnAeJIeHHhrx B Kar{ecrBe

rlpeAMera reoperuqecKoro anarur3a npo6neu v [oJrHo'ra pacKpbrrrafl TeMbr

r4ccneAoBaHnfl B uenoM He Bbl3brBalor coMHerruit.

4. Pa6ora o6la4aer AocrarorrHoit Ntq ee o6rqefi [oJroxr4Telrsoft orIeHKr4

uayuuofi uoel4suoft. [aunar- KoHcrararlprr Hy]K4aercr B aprytr{eHTarlvu. B raqecrne
apryMeHToB, Ha B3fJItA aBTOpa OT3brBa, MOryT BbrCTyrrr4Tb CneA.FIOrqr4e TeopeTl4rrecKue

o6o6qeHur:

yrBep)qeHr4e o rrporr4Bopeqr.rBocrr{ peanr43arluu peQopuu (crp. 23) n
IIAATV (COBEPIXCHCTBOBAHI4' CYIE6UOfi 3AIIII4TbI IIPAB LI CNO6OA IIEJIOBCKA LI

rpDKAaHVHa, oco6eHHo rapaHTvtvr Aocryna rpaxAaH K npaBocyArrro, KaK rapaHTa

corlr{utrrrHofi cnpaneAJrrzBocrr4 B crpaHe) ;



- ooocHoBaHHoe HacTar.rBaHI4e Ha TOM, rrTO (Ilpar]o nr4rla Ha cyAe6Hyro

3arrlr4Ty KaK ocHoBy npaBocy 4r4fl>> ;

- BbItBJIeHVe [purII4H vI ycnoBl4fi cHI4XeHr4-fl (ltocTyrrHocTn Ka)KAoro

r{eroBeKa K [paBocyAl4ro>. 3ro eaxHuft B TeoperurreoKoM [JraHe rroAXoA,

orpeAentroquft AI4HaMIzKy pe$opu I4I{x BeKrop B qenoBeqecroM r{3MepeHr4r4;

- HarlpaBneHHocTb Ha pelxeHl4e [po6neMbl o6ecneqeHr4fl npaB ra cno6o4 n

xoAe ocyulecrBJleHrlt peQopvr, KaK IIeHTpamHofi npo6leurr noo6ule coBpeMeHHbrx

o6lrecre:

- yrBepxAeHze o fapaHTr4rx rrpaB r.r cno6o4 rpaxAaH KaK ocHoBHofi qelz
cyAe6Ho-rpanoeofi peQopuu n e€ ye.asbrBaHrlr{ c zHbrMr4 rleJrrMt4 peQopu (vrnaue

peQopurr He 6y4yr rleJrocrHbrMr4 Lr KoMnJreKcHunan).

5. B qenoM aBrope$epar Al4cceprarlwr o6tagae'r BH'yrpeHHrrM eAr4HcrBoM,

IIeJIbHocrbIo, loruqecrofi crpofinocrrro, 4ocrarounofi ry.nrrypofi r4crroJrHeHr4r.

CouocraureHl4e reKcra pe$epara c reKcroM Arrcceprarrr4rr no3Bonrer yrBep)KAarb,
qro B pe<feparc aAeKBarHo z e Heo6xo4raruofi crerreHr4 orpDKeH Bce cyuecrBeHHbre

KO M rro HeHTbr Ar4 C C ep T at\vvr, e e c o4epxaHrre.

llpu I43yqeHI,II4 TeKcra anrope$epara Bo3Hr4KJr14 3aMer{aHr4.rr. 3aN,le.raHr4q

ueus6exHbl 14 ecrecrBeHHbl npu rtpoq'relntr nro6ofi HerprrrBnarrrsoft pa6our. B
AaHHoM cryrrae K HeAocrarravr pa6oTbl lrx orHecTr4 Bpflll Jrrr MoxHo. Onu He Hoc-flT

KoHIIerITyarIbHoro xapaKTepa v Hr,rKorzM o6pasonr He BJrr,rrror Ha o6qyro
rIoJIo)I{I4TeJrbHyro oIIeHKy npeAcraBnesuofi pa6oru. V.{€r vx B uocne4yrorqefi

uayvuoft pa6ore ALIccepraHTKI,I HaA ns6pauHoft upo6nelaofi xelareleH. A r4MeHHo, K

3aMeqaHr4rM MoxHo oTHecTH cneAyroqee.

1. flpe4rraer zccneAoBaHr4r cSopvrynzpoBaH, Ha B3rrt-sA perleH3eHra,

HeaAeKBarHo c roqKr3perrnfl KoHKperr43ar\r4w reMbr t4ccneAoBaHvfl (rar<oeofi [peAMer

v flBIrflercr). B coorBercrBr4r4 c reuoft [peAMeroM r4ccJreAoBaHr4-s MoryT 6urr,
Hanpl4Mep, oco6eHnocrra QaxropoB, xapaKTepHbrx AJr.fl Ta4xul'.ucraHa, BJurrrcUrrx Ha

opraHl43aul4lo LI ocyqecrBJleHr4e cy.ue6Hofi peQoprr,mr ) vrrrv 3aKoHoMepHocru n ee

IIpOBeAeHT{r4.

2. llepevucleHHoe Ha crp. 9 B KaqecrBe 3Mnvpr4qecKr4x ocHoB

IrccneAoBaHafl Ha caMoM AeJIe gMnr4pr4rrecKr4Mr,r ocHoBaMu (4anurrrrrz, uu$oprraaqraefi

t4 T.rr.) He rBJIteTcr.

3. lloloxeHIaeu, BbIHocI{MbIM Ha 3arrlr4Ty, o6u,rno cqr{Taercr oAHo

Karerop[qecKoe yrBepxAeHl4e, He Hocrqee orrvcareJrbHofo, QamonorvqecKoro



XapaKTepa, IIMeIoUee TeopeTl4qecKylo HarlpaBneHHocrb. C 3rofi rorrKr4 3peHr4rr,

[peAcraBneHHble B Azccepral\r4rl rronoxeHur Moryr 6url noABeprHyrbr Kpr4Tr4Ke.

Kax4oe v3 uoloxennfi Ha caMoM Aene rpeAcraBn.rrer co6ofi rlelufi pflA
0THOCVTeJTbHO CaMOCTO'TeJIbHbIX, XOT', KOHeqHO, nO eMhICJIy CBt3aHHhIX Apyr C

ApyfoM; B KaxAoM TIOJIOXeHVV 3aMerHyro qacrb cocraBJrrer orrr4careJrbHocrb rexvrhr
I'IHbIX cocrosHlaft v upoileccon. Ho 3To 3aMeqaHr4e K Qopue BbrpaxeHrrt

Teoperl4tlecKl4x yrBepxAeHnft. K caMoMy coAepxaHrrro nonoxeuufi upereHszfi uer,
c Q oprraylnpo B aHHbre n oJro)KeH zr Bn oJrH e c o cro.r{TeJrbHhr.

4. He coeceM qcHo, rrro AoKil3brBaercr B TperbeM noJro)KeHr4ra (crp. 11):

<Cy4e6no-[paBoBat pe<fopnaa B Ta4xrarzcraHe Harr€uracb c [poBo3fJrarrreHqrr

He3aBI4cIrMocrI{ Ta4xvtxncraHa vr npvrHfltrrfl KoHcrzryqun crpaHhr, Koropaq

orlpeAenl4na HarIpaBJIeHIle pa3BrTufl r4 nporpecca cyAe6Hoft rccrzqvtrB crpaHe. Ocrro
cy4e6no-npaBoBhlx peQopvr n Ta4Nuxl4craHe cr€rna 3arrlr4Ta npaB r4 cso6oA rreJroBeKa

pI rpaxAaHkrHa. 9epes KoHcrlzryql4oHHhre HopMbr nprrHrlr4nbr npaBocyAut o6petvt

QopnaanrHyro Sopty Lt cr€ull4 o6uleo6.flsareJrbHbrMr4, 4amnefiuraa peuurr43arlr4t

Koropblx rpe6yer ueo6xo4llMocrlr coBeprxeHcrBoBaHr4q AeflTeJrbHocrr,r Bcex

yrIonHoMoqeHHhIX rocyAapcrBeHHbrx opraHoB, [poqeccyarrbHbrx rr cyAe6Hhrx

geircrsnit, rrro vr rpeAcraBn{er co6ofi qenb cy4e6Ho-npanoroft pesopurr B

Ta,uxzrncraHe)).

5. Henourruo, qro KoHKperHo yrBepxAaer Ar,rccepraHTKa B rroJrox(eHr.rur

){b5, nrrueceHHoM Ha 3aIrII4ry (crp. 1l): <...rpaBa qenoBeKa npeAcraBJurror co6ofi
r44ev c[paBeAnl4Bocrrr, cno6o4u Lr SopuanbHoro paBeHcrBD). Eclu gro orrpeAeJreHrre,

TO OHO HeaAeKBaTHOe, eCJII4 )Ke 3TO OAHa I43 XapaKTepr4cTI4K [paB rleroBeKa, To MhrcJIb

c $opvrynnpoBaHa HeyAarrHo.

llonroprc: rlepequcJleHHhle 3aMeqaHrzfl Hr,rcKoJrbKo He xapaKTepr43yror

AVccepraIII4oHHoe I4ccJreAoBaHVe B rIeJroM, Hr4 oAHo !r3 Hr4x He orrpoBepraer Hayuuofi

orIeHKy coAepxaHr4r ArraaepTarlpru) a r4MeHHO OrIeHKy oAHO3HaqHO

noJlo)KzTenbHyro.

O6rqufi BhrBoA: y aBTopa or3hrBa ecrb Bce

rpeAcraBneHnafl Mupsoso4a Mauy4axou 3afisu

II03I4III4I{ AIIccepraHTKLr v, KaK cneAcrBr4e Hr4Korau o6pasoM He BJrr{.f,er na o6qyro

ocHoBaHI4t yTBepXAaTb, qTO

Hayr{Ho -KnanzQnraq LroHHafl

pa6ora Ha reMy <CoqualrHo-rpaBoBar ocHoBa cyAe6uo-rrrpanonofi pe@op1arr B

Pecny6nnrce Ta4NurucraH> coorBercrByer Hay.rHofi c[eqrranbHocrn 12.00.01

Teopvr Lr vcropvrfl \paBa r4 rocyAapcrBa, wcropr4fl y.renzfi o [paBe 14 rocyAapcrBe _
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KaqeCTBeHHO, Ha OCHOBO COBpeMeHHOrO Ha HOIO ia[napaTa vI HOpMaTLIBHOTO

Marepl4aJla, B AoJlx(uofi uepe coorBercrByer flpeAbf,BlrseMblM K Al{cceprarIHoHHbIM

ropHAHqecKr{x HayK.

Mocroscrcoro yHr4Bepcr{rera .{ Poccr,ru uueura B.g.
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