B uccepranuonnsiii copet 6D.KOA-018
npu TagKHKCKOM HAIIHOHAJILHOM YHHBepCHTeTe
(734025, r. TymanéGe, np. Pynaku, 17)

OT3bIB

na asropepepar auccepraumu Opmnaesoii Huaypap MyxamaaueBHbI
«Ilopy4HTe/IbCTBO KaK crnoco0d oGecnedeHHsi HCIOJHEHHs 00513aTEJbLCTB IO
3akoHoAaTebeTBy PecnyOuauku TaKMKHCTaH» HA COHCKaHHE y4eHoH
CTemeHH KAHAMAATa IOPHIAHMYECKHX HayK mo cmenuaapHoctn 12.00.03 —
I'paxkiancKkoe NpaBo; NpeINpHHHAMATENbCKOE MPaBo; ceMeiiHOe NIpPaBoO;
MeKIYHAPOAHOE YaCTHOE MPaBo.

KannunaTckass — OMccepTamuoHHas — pabora  OnnHaeBOH Hunydap

MyxaMaJiieBHBI IOCBSAIEHA HaCyIIHBIM npobGiieMaM OPYIHUTENBCTBA KaK criocoba
obecreyeHUsT MCIIONMHEeHUs o00g3aTellbCcTB, €ro COIEpXKaHMs, WCIIONHCHHA U
[OC/IEICTBUSIMA €0 MCIIOJTHEHUS], B PEIIEHHH KOTOPBIX HET €IMHCTBA MHeHHH. B
COBPEMEHHBIX YCIOBHSX NpEIJIOKEHHOE HAayYHOE H3BICKaHME NPEJCTaBIACTCS
OYeHbh BAXKHON M 3HAYMMOH, IOCKOJBKY Ha CETOAHSIIHWA JCHb JaHHas TeMa
nprobpeTaeT ocoboe 3ByUaHHE, CBA3AHHOE C HEPENIEHHOCTBI0 MHOTHUX ipobiieM,
CBSI3aHHBIX Kak C Hepa3paOOTaHHOCTBIO IOKTPMHEI B cepe NpPHUMEHEHHUS
IIOPY4YHTENbCTBA KaK crocoda obecrieueHns] WUCIONHEHUS 00s3aTeNbCTB, TaK H
Hec()OPMHUPOBABIIMMCS JIO KOHIA MPAaBOBBIM DETyIHPOBAHHEM 0OIIIeCTBEHHBIX
OTHOIIIEHHH B JaHHOU 00JIacTH.

HayuHas HOBH3HA PELIEH3UPYEMOTO MCCIIe[0BAHUS XapaKTEPU3yeTCs TEM, 9TO
4BTOP MpPEIJIOXKHIL CBOE BUIEHHE TPAXKAHCKO-NPABOBOTO OCMBICTICHUA MPaBOBOM
TIPUPOJIBI IOPYYHTENBCTRA. Miien, peICTaBleHHbIEe B TAHHOM JIMCCEPTAlMOHHOM
WCCIIeIOBAaHMM, PACKPBIBAIOT COIEpPIKaHWE H CYIIHOCTh IIPaBOBOM IPUPOJIBI
nopyuurenbersa B Pecmybnuke TampkuKUCTaH.

AHanu3 cOZep)KaTeNbHOM YacTH HACTOsIIed JuCccepTaluy  M03BOJACT
yTBEPIKATh, YTO aBTOP BIIajeeT CYIECTBOM npo6ieMbl Kak ¢ TEOPETHIECKOM, TaK
¥ C IIPaKTHYeCKOoi Touky 3penus. [Ipexe Bcero, 510 MpOABIACTCA B [IOCTaHOBKE
el AHCCEPTAlMOHHOrO HCCIeNOBAHWS UM JIOTMYECKH I0CTIe0BaTEeIbHOM

pelIeHAr OCHOBHBIX 3a/1a4, COPMYTHPOBAHHBIX IUCCEPTAHTOM.



Co6CTBEHHO, B CaMOM IIOCTAHOBKE HCCIIEOBATENLCKUX 3a/1ad 3aKioueHa
HOBM3HA pelLeH3UpyeMOoil HaydyHOM paboThl, Tak KaK HCCIIEIOBAHHE ABIISACTCA
pe3yabTATOM  BCECTODOHHETO  CHCTEMHOTO  aHAJUTHYECKOro  TpyAa,
HAIIPABJIEHHOr0 Ha 0OOCHOBAHHE COBEPLICHHO MHOTO I0AX0Ja K MOHNMaHHIO
nopy4uTenscTBa. Heo0XoauMOCTs pa3spaOOTKH CBS3aHA, NMPEXIE BCETO, TEM,
YTO HA CEerOMHSIIHMI JeHb B IPaKIaHCKOM 3aKOHOJATENbCTBE Ta/KUKUCTaHA
IPUCYTCTBYIOT IIPOOENEI M HETOYHOCTH B 00JIaCTH NPaBOBOTO PEryIMPOBAHNS
IOPYYHMTENLCTBA. B AHCCEpTAlMOHHOM paboTe PacCMaTPUBAFOTCS OCHOBHBIC
HampaBlIeHHs  pa3BUTHS  IPHUMEHEHHs  UHCTHTYyTa  IIOPYYHMTENECTBO B
TaKUKUCTaHe, TEOPETHKO-TIPABOBBIE AaCIEKTHI, YTO XapakKTepusyeT HaydHyIo
HOBU3HY HccnenoBanus (c. 14-20 aBropedepara).

MCKTIOUHTENBHBIM TI0 CBOEH IPHPOJIE BHICTYIAET HEepBBIH naparpad mepBoi
rnaBbl guccepraiui — «[IOPyYUTENBCTBO B CHCTEME IPaXIaHCKO-TIPABOBBIX
croco6oB  obecrieueHuss WCIOJHEHHs 00s3aTeabcTB B PecmyOnukn
TaOKUKUCTAH» —  [IOCBSAIIEHHBIA  aHamU3y  HUCTOPUYECKHX  aCIEKTOB
BOBHMKHOBEHHMSI ¥ DAa3BUTHA WMHCTWTYTa [OPYYHTENbCTBA KakK —crocoda
obecreue s HCIIOJIHEHU 0053aTeIbCTB. ABTOP IIO3TAIIHO PACIUCEIBACT BOIIPOCHI
(opMHEpoOBaHHe HWHCTHTYTa IOPYYHTENBCTBA Ha TEPPUTOPHH HCTOPHIECKOTO
Tamxuxucrana (c. 19 aBropedepara).

B uccepranMM  HCCIETyeTcsi COOTHONIGHME —TAaKMX —IMOHATHH  Kak
(IOPYYHTENBCTBO» U «KyMYJSTUBHOE IIPUHATHE mHoira». B UacTHOCTH,
CIIeyeT COTTACUTBCS C aBTOPOM BO MHEHWH, YTO KYMYIATHBHOE NPUHATHE
OITa MOeT ObITh ohopmiIeHo B M0GOH dopme ¢ cobmoaeHneM OOIIMX
rpaXIAHCKO-NIPABOBBIX IOJNIOXKEHUH MO QopMaM CHENOK, HO JOroBOP
TIOPYYUTENBCTBA — HET. lccnemyloTes BONPOCH! B 001acTH IOPUAHYECKON
OTBETCTBEHHOCTH IIOpy4YHTeNls ¢ KBaIH(QUUUPYIOIIHE OTBETCTBEHHOCTh B

EPCIEKTHBHOM [TO3UTUBHOM] M PETPOCIIEKTUBHOM [HEraTHBHOM] CMBICTAX (c.

23 aBropedepara).



Kpome Toro, B AMCCEpTALMHU TaKke HCIONB30BaH OOIIMPHEIM HOPMATHBHEIH
NpaBoBOil MaTepuai, a TaKxKe MoHorpaduueckas JIHMTEpaTypa, AUCCEpPTALHH,
HayJHBIE CTAThH, CTATUCTUYECKHE NaHHBIE, H3YCH 3apy0Oe)XHBIH ONBIT. BHIBOIDI
coWCKaTelns O  HeoOXOAMMOCTH  COBEpPIIEHCTBOBAHHA  3aKOHOJATEIbCTBA
HOATBEPXKIAI0TCS JaHHBIMH SMITMPHIECKAX HCCJIeJOBaHUM.

B asropedepare IMCCEpTallii aBTOp MPEANAraeT psi BRIBOAOB, MMEIOLIMX
0cobBIl Teopermyeckuit uHTepec. CliefyeT COTTacHThCS C JHUCCEPTAHTOM BO
MHEHWH, Y9TO IIOPYYHTENBCTBO — IPaXIaHCKOe MPABOOTHOLICHUES, CONEPKAHHEM
KOTOPOTO SIBIISICTCS OTBETCTBEHHOCTh ONPE/CICHHOTO JIMIEA (mopyuuTens) 3a
HapylleHWe TpaB M OXPaHSAEMBIX 3aKOHOM HHTEPECOB AKTHUBHOTO cyObeKTa
OTIpe/Ie/IeHHBIX PABOOTHOIMIEHKH, [IOC/E/I0BABIIIEE CO CTOPOHEI €r0 KOHTpAreHTa B
3THX TIPABOOTHOIIEHHSX - O0S3aHHOTO CyOBEKTa. IIpu 3TOM aBTOp yKa3bIBaeT, 9TO
BHHA NOpYYHMTeNs B NAHHOM CIlydae 3aKIIOYaeTcs «B 3aBEPEHHH KpeluTopa B
cTaGUIBHOCTH TOMKHUKA» M, COOTBETCTBEHHO, PasrPaHMYMBAETCS 0053aTeNbCTBO
HOpPYYHTENS OT Er0 OTBETCTBEHHOCTH (c.10-11, 30 aBTOpedepara).

HecMmotps Ha IpeJI0KEeHHBIN BCECTOPOHHMMH aHaJIN3 TEMEI
JIACCEPTAIIMOHHOTO MCCIeOBaHus, Ha Halll B3IILAL €CTh BOTPOCEL Tpebyrommue
JOTIONHUTENBHOM apryMeHTalui. B 4acTHOCTH, CIOPHBIM SBJIACTCA MHCHHC
aBTopa 0 0E3BO3ME3IHOCTU JOrOBOPa MOPYIUTEILCTBA. B uwacTHOCTH, €CIIU
YYaCTHUK ZOTOBOPA BBICTYNAeT NPEANPUHUMATEIIEM, TO [IOPYUYUTENIb SABJIACTCA
cyOBEKTOM, KOTOPBIA [OJDKEH B 00s3aTEIPHOM IIOPAIOKE IIOJYyYHUTH
BosHarpaxaenve. IloaToMy, TaKOH I0rOBOP OyeT Ha3BaH BO3ME3IHBIM, JaXKe
B Cilydae, €ClIi B HEM HE YIIOMHHAETCS pasMep BOSHATPKICHHUS H MOPSAOK
ero oruIaTel (34eCh, KaK MPaBUIIO, pa3Mep BO3HATPAXKICHNA OyIeT yCcTaHOBJICH
B CpaBHEHMH C OOBIYHOM yIIATOH Ha PBIHKE 32 nogoOHsle ycimyru). JloroBop
cunTaeTca 6e3B03ME3IHBIM C MpeaIpHHUMaTeIeM, TOIIBKO B TOM Cliydae, Korna B
HeM HampaMmylo OyoeT yKa3aHo, YTO IIOpYYHTEINlb BBINONHACT CBOU 0053aHHOCTH
6e3BO3ME3IHO B HHTEPECAX JTOBEPUTEIIH.

[Ipy aHamu3e COOTHOLIEHWS IIOPYYMTEIbCTBA U HEe3aBUCUMOM TapaHTHH

aBTOpy CJIefOBaji0 MPWHATH BO BHUMaHHE CTaThIO 425 HOBOM penaKiuu



I'paxnanckoro Kogexca PecryGmukn Ta/pKUKUCTaH, IPHHATOTO 24.12.2022 rona
(BBomuTCA B Aetictare ¢ 01.06.2023 roga). Jlaxke ¢ y4eTOM JaHHOTO «yMyIIEHHUS?,
BBIBOJIBI AUCCEPTAHTA B IIPEJIOKEHHOM aHaIKM3€ KOPPCKTHEL.

Ha Hamo B3MUSN, LEHHOCTh paboThl Obina ObI 3HAUYUTEIBLHOM, €ClIi aBTOp
TIPEe/ITIOKIIT AHAIIM3 TIPABONPUMEHNTENBHOH PAKTHKH pecIyOJIuKH.

B T0 e BpeMsl, ClieyeT 3aMeTHTb, YTO BBICKa3aHHbIE 3aMeUaHud HE yMallIeT
3HAIAMOCTH HccienoBanus, mpopenénnoro Omuuaesodt H.M.. Coznepxamuecs B
IUCCEpPTAlUM  TEOPETUYECKME  BBIBOMBL,  NPCIIOKCHUA 1 IPaKTHUECKUE
pEeKOMEeHJALUH  UMEIOT mepcreKkTUBHBI  xapaktep. OHH  MOTYT OBITH
HCIIONB30BAaHEl B IpOIECCE II0 COBEPIIEHCTBOBAHMIO 3aKOHONATENBCTBA, 2
OT,IIGJ'IBHBIGA MONIOKEHWS ¥ BBIBOABI IUCCEPTALMOHHOTO MCCIENOBaHUA — B
OpraHM3aLyy y4eOHOoro npouecca.

B nenoMm, clefyeT OTMETHTb, 4YTO IOCTOMHCTBA AHUCCEPTallHOHHOTO
uccnenoBanus OpunaeBoit H.M. u ero 3Ha4eHHME UL MIPaBOBOM JOKTPHHBI U
3aKOHOTBOPYECKOMU JIESITEIbHOCTH HEOCTIOPHMBL.

MartepHaibl IUCCePTAlIOHHOrO UCCIIeIOBaH|s B BUIE HayIHbIX II0JIOYKEHUH,
BBIBOJIOB M NPEUIOKEHUH anpoOUpOBaHbI B PANE HAyTHBIX myOJNMKalui aBTopa.
IIpuMeHeHHe Hay49HBIX pe3yJIbTaTOB B ydae6HOM Ipoliecce, a TakkKe BO3MOXKHOCTD
MX [pUMEHeHWs B  3aKOHOTBOPYECKOH  NEATENBHOCTH IO TYEPKHUBAET
JIOCTOBEPHOCTH BBIBOJIOB TUCCEPTALNY U €€ MPAKTHICCKYIO 3HATUMOCTE.

[IpoBefieHHOE HCCIIEJOBaHHE CBUNETENBCTBYET O TOM, HTO dBTOPOM
CaMOCTOSTEIHHO BBIOJIHEHA aKTyalbHas, IleHHas B HAayYHOM IIIaHe paborTa,
XapaKTepusylolasicss  BBICOKMM,  3HAYMMbIM U1 COBpPEMEHHOH  HayK{
[OTeHIHaNoM. B ¢BA3M C BBIIIEU3JIOKEHHBIM, CIATAEM, ITO ABTOP pelleH3UPYEMOi
muccepTamuu — Onunaesa Humydap MyxamanuesHa — 3aciIyKuBacT IPHCYIKACHHIA

WCKOMOH y‘IéHOfI CTEIeHU KaHauaaTa opUIunIeCKuX HayK.

Mamkauca Onu Pecnyonukn TagskukucTan
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