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OT3bIB

Ha aBTOpedepat auccepranuu Onunaesoit Hunypap MyxamaaueBHbI
«ITopy4nTeabCTBO KaK cocod odecrnevyeHusi HCMOJIHEHHUs 00513aTeJILCTB 110
3akoHoaaTeabCcTBY Pecnybunkn TagskukucTtan» Ha coucKkaHue y4eHol
CTelneHU KAHAUAATa IOPUAHYECKUX HAYK Mo cnienquaabHocTu 12.00.03 —
I'paxxnaHckoe npaBo; NpeINnpUHIMATEIbCKOE MPAaBO; ceMeiiHoe NPaBo;
MEKIYHAPOJAHOe YaCTHOE MPaBo.

AKTYyalnbHOCTb TEMbl JUCCEPTALMOHHOTO MCCIEJAOBAHUS HE BBI3BIBAET
comHenuit. [uccepramuss OpunaeBoit Hwuinydap MyxamaaueBHbI SBISETCS
CaMOCTOSITEJIbHBIM TBOPYECKUM HAy4YHbIM MCCJIEAOBAHUEM IO AaKTyaJbHOMU
IOpUJIMYECKON TpobJieMe, PEe3yJbTaToM OOJBIION HCCIeI0BATENbCKON PadOThI
aBTOpA.

[IIupoKui CHEKTP BHUAOB TIPAXXIAHCKO-IIPABOBBIX JOTOBOPOB IO3BOJSET
co3JaTh MPABOOTHOLIEHUS B pa3iIMuHbIX cdepax B ULEISIX YAOBIECTBOPEHUS
untepecoB. Cdepa mNpuUMEHEHHS MOPYUUTENbCTBA M3MEHsUIaCh B XOJI€
UCTOPUYECKOTO BPEMEHM, IMO3TOMY aBTOPOM ObLIO OOpallleHO BHHUMAaHHE Ha
KOHILIENTYaJIbHbIE W  NPHUKIAJHBIE  ACHEKTbl, MMEIOIINE 3HAYeHUue JJIA
MPaBOMPUMEHHUTEIILHON TMPaKTUKU. ABTOp OTMeEYaeT, 4YTO OCHOBHOW cdepoi
PUMEHEHUS NOPYYHUTENIbCTBA  SIBISIETCA ~ OOECEeYEeHHE  HCIOTHEHUS
00s13aTebCTBA.

B coBpeMeHHBIH TEepHOJl MOPYUYUTENHCTBO OOECIEUYMBAET, MPEXKIE BCETO,
00s13aTebCTBA MMYILECTBEHHOTO XapakTepa. MOXHO TOBOPHUTH O pa3jIMYHbIX
chepax, rae MOPYUYUTENIbCTBO SIBISETCS BOCTPEOOBAHHBIM, B YAaCTHOCTU —3TO
oOecrieueHune AeHEeXKHbIX 0053aTeNIbCTB, KaK MPaBUJIO, [0 KPEAUTHBIM JOTOBOPAM.

TpyaHo He corjmacuTeCs € MHEHHEM aBTopa O TOM, YTO JOTOBOP
NOPYYHUTENIbCTBA TPEJICTABIAECT COOOM JBYCTOPOHHIOIO CJIIEIKY, CTOPOHaMHU

KOTOPOH SIBIIAIOTCS KpeAuTOop (BEpUTENb) MO 0OecrneunBaeMoMy 00s13aTe€IbCTBY U



MOPYYUTENIb, B OTHOIIEHUSAX NOPYYUTEIbCTBA B3aAUMOJACHCTBYIOT TpU JIULA,
JOJDKHUK TI0 OCHOBHOMY 0O0SI3aT€IbCTBY, €ro KPEAUTOp W TPEThe JIUIO -
MOpPYYUTENb, TPUHUMAIOINN Ha ce0s1 0053aTeTBCTBO OTBEYATh MOJHOCTHIO MU B
YacTH 3a MCIOJHEHUE 00s3aTeIbCTBa OCHOBHBIM JOJDKHUKOM). Bons muna,
MOJITMCABIIETO JAOTOBOP MOPYUYUTENbCTBA, MPEICTABISET CO00M ero O6e3ycIoBHOE
HaMEpPEHUE HECTH HMYIIECTBEHHYIO OTBETCTBEHHOCTh HApaBHE C JIOJKHHUKOM).
Takum 00pa3oM, MHCTUTYT MOPYUYUTENHCTBA IPGEKTHUBHO 3aIUIIAECT MHTEPECHI
OaHKa-KpeauTopa, OAHAKO, YTO KacaeTcs MOPYYMTENs, TO €r0 MHTEPECHl MOTYT
OKa3aThCsl YIIEMJICHHBIMU, XOTS, OYEBUIHO, YTO B OTHOLIEHUSX «OaHK-
HOPYUYUTENbY», CIa00OW CTOPOHOW SABJIAETCS HMMEHHO IOPYYMTEb, Yalle BCEro
IPpaKJaHWH, HE UMEIOIIMI CIIEHUAIbHBIX TPAaBOBBIX 3HAHUI U MPABOBBIX CPEJCTB,
MIO3BOJISIOIINX €MY 3allHIIATh CBOU IIPABA.

ABTOpPOM TpPaBWJIBHO OTMEYAETCS, YTO OCHOBHAs TEOpETHYEcKas MIpodiema
LHABWIMCTUYECKOTO YUYECHHS O MOPYUYUTEIBCTBE 3AKIIOYAETCS yKE B ONPEIACICHUN
NEHCTBUS, KOTOPOE JIOJDKHO COBEpIIMTH OO0S3aHHOE JHLIO (IOpY4YUTENb) -
BAOKHEWIIEH  XapakTepUCTHUKUA Jroboro  oOs3atenbcTBa. Kak  cienctsue,
IPOTUBOPEUYMBO KBATU(PUIUPYIOTCA TOCIEACTBUS HCIOJIHEHUS MOPYUYUTENIEM
COOTBETCTBYIOIIEH  oOsi3anHOCcTU. [lomMmuMo  3TOro, aBTOp  Ompenemnser
IOPUIUYECKYIO TPUPOJY MOPYUUTEIHCTBA, OCHOBAHHUS €ro BO3HUKHOBEHHUS U
IpEeKpalleHus], pa3srpaHUueHUuEe 0053aHHOCTEN MOPYYHUTENs, €r0 OTBETCTBEHHOCTU
u ap. OcoOblii Hay4dHBII HWHTEpEC NPEACTABIACT HCCICIOBAHUE COCTOSHUS
NOPYYMUTENIbCTBA C MOMEHTa 3aKJIIOUYEHHsI JOroBOpa MOPYYHUTEIBCTBA 10
HapyILIEHUs] OCHOBHOT'O 0053aTeIbCTRA.

O3HakomiieHHE ¢ aBTOpedepaToM MO3BOJISET KOHCTATUPOBATh, YTO HAay4yHas
HOBH3HA PELICH3UPYEMOIO JUCCEPTALMOHHOIO MCCIEIOBAHMUS OIPENAEACTCS Kak
caMOM MOCTaHOBKOW MPOOJIEeMbl, TaK M MOJX0J0OM K €€ uccienoBanuio. HoBuzHa
UCCIICOBAHUSI  OINpPENEISACTCS TAKXKE KpPYrOM AaHAIM3UPYEMBIX  BOMNPOCOB,
UCITOJIb30BAaHUEM JUISI U3YUYEHHSI CUCTEMHOIO MOJXO0Ja C YYETOM TEOPETUYECKHX
MOJIOKEHUN W TPAKTUYECKON JEeATETbHOCTH B OOJACTH MOPYYUTENbCTBA Kak
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He BbI3BIBAET COMHEHUMS, 4YTO BBIBOABI M IPEIJIOKECHHS COUCKATEN,
c(OpMyJIMPOBAHHBIE B 3TOM IIOJOKEHUHM, BBIHOCUMOM Ha 3aIIUTy, MOTYT OBITbH
UCIIOJIb30BaHbl B  IPAaBOIPUMEHUTENBHOM, a Takke B 3aKOHOTBOPYECKOMU
NEATEIbHOCTH,  HANpPaBICHHOW HA  COBEPUICHCTBOBAHWE  OTEYECTBEHHOI'O
3aKOHOJaTEIbCTBA B 00J1aCTH MOPYUUTENIHCTBA.

He cMOTps Ha MOJOKUTETBHBIE MOMEHTHI IUCCEPTAIUOHHOTO MCCIIEI0BAHMS,
CJIIEyeT OTMETUTh M HEKOTOPbIE HENOCTaTKH. B 4YacTHOCTHM, HAa HAll B3IV
aBTOPOM He OBLIO YJIeJIEHO JOCTaTOYHOTO BHUMAaHUsI BOIIPOCAM CONOPYUUTEIbCTBA
B IPaXIAaHCKOM ITpaBe. B To Bpems, Kak TaHHBIN BOIIPOC SIBISAETCS OYEHb BAXKHBIM
BBHJ1y BO3MOXXHOCTH HACTYIUIEHUS! CMEPTH IOPYYUTETIS.

JlaHHOE 3aMe4aHue, TEM HE MEHEE, HE BIUSACT Ha OOIIYIO IMOJIOKHUTEIbHYIO
OLICHKY  pELEH3UPYEMOI0  JMCCEPTAllMOHHOTO  MCCIEIOBAaHUS, ITOCKOJIbKY
JCCepTalysl SIBISETCS 3aKOHUYEHHON HAayyHOW paboToOM, B KOTOPOM COAEPKUTCA
pelieHue 3a7a4, UMEIOIIMX CYIIECTBEHHOE 3HAUEHHUE I JalbHEHIIEero pa3BUTUs
WHCTUTYTA IOPYYUTENBCTBA B TaKUKHCTAHE.

XapakTtepusys paboTy B LIEJIOM, MOKHO CO BCEM OCHOBAaHUEM YTBEPKIaTh,
4YTO CTPYKTypa pabOThl MO3BOJIMJIA aBTOPY JAOCTHYb CHUCTEMHOIO €AMHCTBA U
LEJIOCTHOCTU HccaenoBannsa. OHa COCTOMT M3 BBENEHUS, TPEX MOCIENOBATEIBHO
PACKpBIBAIOIIUX CYIIHOCTh MPEAMETa UCCIENOBAHUS TJIaB, 3aKJIIOUYEHHMsS], CIIMCKa
UCIIOJIb30BaHHON JIUTEpaTypbl. B Xonme nuccepTallmOHHOTO HCCIEIOBaHUS ObLI
0000111eH 3HAaYUTENbHbIH 00bEM MHGOpMAaLIMH, ITyO0KO M3yyeHa mpodiaemMa, YETKO
c(OpMyJIMPOBAHBI U JOBOJIBHO YCHEIIHO PEIICHbI 331a4U UCCIIEA0OBAHNUS.

ABTopedepaT nuccepralunu oTpaxkaeT e€ colepikaHue, BKIIOYaeT B ce0s Bce
HEO0OXOAMMBIE ISl TAKOTO pojia padoT MpU3HAKU, KOHLIEHTPUPOBAHHO OOBICHSET
CYIIHOCTh IPOBEAEHHOIO aBTOPOM MCCJIENOBAHUS W B LEJIOM OLEHUBAETCS
HOJIOKUTENBHO.

Ha ocHOBaHMM BCEro CKa3aHHOIO BBbIILIE, CJIEAYET 3aKIIYUTh, YTO
nuccepranonHoe uccinenoBanue OaunaeBoid Hunydap MyxamaaneBHbl Ha Temy:
«IlopyuntenscTBO Kak crnoco0 oOecnedyeHus HUCHOJHEHUS 0053aTenbCTB 10

3aKOHOAATENbCTBY PecmyOmuku  TamKUKUCTaH»  COOTBETCTBYET  MPO(UITIO
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Hay4YHOM cleluanbHOCTH, a e€ aBTop — OauHaeBa Humydap MyxamagueBHa —
3aCily’KMBAeT MPUCYKJIEHUS MCKOMOM Y4Y€HOW CTerneHW KaHauaTa OpPUIUYECKUX
Hayk 1o cniequansHocTd 12.00.03 — ['paxkaaHckoe npaBo; NpearnpuHUMaTeIbLCKOe

[1paBo, ceMenHoe [IpaBo, MEXAYHapPOAHOE YaCTHOE I1paso.

3aBeaylouHi 0TAeJ10M TeopeTHUYECKHX NpobsJiem

COBPEMEHHOI'0 rocy1apcTBa U NpaBa HHCTHTYTA

¢puaocodpun, NOJUTOJOrHH U NpPaBa

um. A. baxopagaunosa HAHT,

A.10.H., podgeccop . boboaxkonszona U.X.
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