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Ha aBropedepar auccepraiud Paxmar3ona /lanepa Tanbaka no teme:
«OCOBEHHOCTH OXpPaHbl CMEXKHEIX MPaB B MEXAYHAPOJHOM YacTHOM
npaBe M 3aKkoHozarenbcTBe PecnyOmuku TaKUKUCTaH B YCJIOBHAX
nudpoBU3AIMAY», HA COUCKaHWe YYEHOHW CTENeHHd KaHaujara
IOpHAMYECKUX HayK Io crneuuansHocTd 12.00.03 - I'paxnpanckoe
npaso; npealnpUHHHMATENBCKOE TIpaBo; CEMEHHOe IpaBo;
MEXyHApPOAHOE YacTHOE IIPaBo

Tema  peleH3upyeMOro IUCCEPTAlMOHHOIO  HCCIEJOBAaHUA  SBIAETCSA
aKTyaJbHOM, e€ MpaKTHyeckas 3HAaYUMOCTh HE BBI3BIBA€T COMHEHWU, ITOCKOJBKY
IOJUTUKA MOCTPOCHUA 3PPEKTUBHON CHUCTEMBl 3alUUMTHl CMEXHBIX TPaB HMeeT
BXKHOE 3HAYCHWE IJIsl rOCyJAapcTBa, TAaK Kak 3TO IIOMOTraeT 3alllMTHThL IpaBa
aBTOpPOB M IIpaBooBnazareneil, KOTOpble CO3JAIOT TaKUe MHTEUIEKTyallbHbIE
TIPOMYKTHI, KAK MY3bIKa, (uUabMbl, KHUTH U MPOrpaMMHOE 00ecledeHne, KOTOPBIS
CTAHOBATCS HEOTBEMJIEMOM YacThIO HALMOHANBLHOM KyNbTyphl. [TofoOHBIE MEpEI
NOMOTAIOT CONENCTBOBATh Pa3BUTUIG KYJIRTYPHl W HAYKH, 3aIIMINAS HHTEPECHI
TBOPYECKUX JIIOAEH U crnocoOCTBYS COXpPaHEHUIO Y IIPOJABIKEHHUIO KYJbTYPHOTO
Hacnenaus. KpoMe Toro, 3aliuTa CMeXHBIX TIpaB CNocoOCTBYET pa3BHTHIO
WHHOBALIMOHHOM 3KOHOMUKH M MHTENEKTyalbHONH cOOCTBEHHOCTH B LEJIOM, 4TO B
CBOIO oudepedb CcnocoOCTBYET IMITaHOMEPHOMY WHHOBALIIOHHOMY POCTY BO BCEX
HalpaBJICHHUAX,

B cBoeM wucclnefoBaHHHE ABTOP YAeNun OoNbllioe BHUMAaHHE TIPOLECCY
nudpoBU3ailMK, Kax OJHOMO U3 BaXHBIX (PaKTOpPOB pa3BUTUS MpaBa
WHTEIUICKTYAIBHOW COOCTBEHHOCTH B COBpPEMEHHYI 310Xy. Best palota, kpome

NPABOBBIX KATEropuii, NpPOHH3aHA TEXHUYECKHMU TEpMHHAMH, KOTOpBIE B



COBOKYITHOCTH NOMOTar0oT MOCMOTPETL HA CYLUSCTBYIOLIHE Hpoﬁnemm B 00J1acTH
OXPaHBbl 00BEKTOB CMEKHBIX IIpaB MMog COBEPILIEHO APYTHM YTJIOM.

BecbMa uHTEpECHBIM HaM TIPECTABIAETCS BBIBOABI aBTOPA O BO3MOKHOCTH
CO3IAHMA B HAIEW CTpaHe CHCTEMBl TPEX MpEAyNPEKIACHHH, N0 aHajoruu ¢
dpanny3ckuM sakonoaarenbctBoMm (C.10).

Ha nam  B3misg, mopoOueiit  mwar  chpopMmupoBan  Obl  npodIbHEIN
TOCYJapCTBEHHBIH Opraf, KOTOPBIH CylIecTBEHHO objerdmn Obl Harpysky Ha
cynebHy0 CHCTEMY, pa3peluas COphl B I0CYACOHOM nopsaKe.

B nonoxxenun No§8 aBTOpoM 0GOCHOBBIBAETCS, YTO CYILECTBYET OOBEKTHBHASA
HEOOXOAUMOCTH AJIS BKAIOYEHHS B HOPMBI OTEYECTBEHHOTO 3aKOHOAATEIbCTBA
HOBOH HeUHHUIMU, KOTOpas YCTPAaHHUT IIpo0es B HacTH ONpelesIeHAS MPaBOBOro
cTaTyca JIML, 3aHMMaKOIIUXCs H3roToBNeHueM 6a3pl nanHbix (C.12).

BeposiTHOe BHeceHHe nOJOOHBIX W3MEHEHWH, Ha Hall B3LJAM, CBICPalOT
MOJIOKUTENBHYIO POJIb B COBEPIIEHCTBOBAHUH OTEUECTBEHHOIO 3aKOHOAATENBCTBA.
Kpome Ttoro, momoOHble u3MEHEHHs Haubosee ONTHMAJLHBIM  00pa3om
FrapMOHU3MPYIOT  HOPMBI  TPRKAAHCKOTO  3aKOHOAATENICTBA  CTPaHbl ¢
MPU3HAHHBIMM MEXKIYHAPOIHO-NPaBOBBIMU akTaMy. CyulecTByeT 0OBEKTHBHAA
HEOOXOMUMOCTh PA3BUTHS HOPM OTEYECTBEHHOTO 3aKOHOAATENbCTBA B 06NacTH
OXpaHbl aBTOPCKUX W CMEXHBIX IIpaB B KOHTEKCTE pPa3BUTHUA HUPOBLIX
TEXHOJIOrni U CPesicTB XpaHeHHsn UHPOPMAIVA.

Hucceprauns Paxmarzoma [lanepa Tanbaxa BBICTYNas CaMOCTOSTEbHBIM
HAYYHBIM HCCIICMOBAHKWEM TBOPUYECKOH HANpaBleHHOCTH OPHUEHTHPOBAHO Ha
paspellieHHe akTyaibHBIX HOpUINYecKuX mpobieM. Hacrodiee auccepTallMOHHOE
uccrneaoBatue SBIAETCS DPe3YNBTaTOM OONBIION HCCIeJ0BaTeNbCKOR paboThl
aBTopAa.

YuuthiBasi TO, 4TO HpoOJIeMBl NPaBOBOIO PErynUupoBaHHUA OTHOLUCHHH B
cepe OXpaHbl CMEXHBIX MpaB B 3akoHojaTeNbeTBe Pecnybnuku TapkukucTas v B
MEXTYHAPOIHOM YaCTHOM NpaBe He HAILUIH JOJDKHOTO OTPaXKeHUS B HOPHMIHYECKOM
NUTEpaType, & TAaKXKe B CBA3M C TEM, HYTO HAa CETOAHAIIHMUI JEHB OCTaKOTCA

HeypeTyJIMPOBAHHBIMU MHOTHE BOTIPOCHI B IaHHOH cdepe, CTAHOBUTCS OYEBUAHOM
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HeoOXOIMMOCTL  JAaNbHeHIled pa3paboTKu TeopeTHYeCKWX IONOKeHHH o
NPaKTHYECKKHX PEKOMEHJAlH B 00JIacTH TIPaBOBOro PeryNUpOBaHUS OTHOIIEHHH B
obacTu oxpaHel 00BEKTOB MHTEIUIEKTYaIbHOM NeATebHOCTH.

O3naxkoMiieHHE C AuMccepTalMed MO3BONAET KOHCTATHPOBATh, YTO HaydHas
HOBH3HA PELIEH3UPYEMOTO JHCCEPTALMOHHOIO HCCICNOBAHUA ONpenenseTcs Kak
caMOH ITOCTaHOBKOM MpoGIeMBl, Tak M TOAX0AOM K €& uccnenosanuio. Hoeu3Ha
UCCNIEIOBAHNA  ONpEeNENsIeTea TAKXKe KPYroM aHalU3UPYyEeMBIX BOIMPOCOB,
HCTIONE30BAHHEM [UISI M3YUYEHHUS CHUCTEMHOIO ITOAX0Ja C YYETOM TEeOPETHUYECKHX
NOJIOKEHUH U MTPAKTUYECKON ASATENBHOCTH B 0671aCTH OXpaHbl CMEXKHBIX [IPAB.

AHanu3 Hay4HOH paloTh! AuccepTaHTa IoKa3al, YTO OONIBITMHCTBO BHIBOJOB
HOCAT aKTyalbHBIH XapaxTep M [pU3BaHbBl ONTHMH3UPOBATh OTHENbHBIE
MOJIOXKEHMs OTEYECTBEHHOIO 3aKOHOJATENbCTBA. TeM He MeHee, B paboTe Takke
BCTPEYAIOTCH IIOJA0XKEHHs, KOTOPhIE HOCAT CIIOPHBIM XapakTep.

B mnonoxenun N2 paumccepTaHT Jenaer BbiBOA O TOM, 4YTO TIPUHSTHE
MEXK/TYHAPOIHBIX JOTOBOPOB B 00JIaCTH OXPaHbl CMEKHBIX MIPaB ABMNSAETCS BaXKHBIM
(pakTOpOM B COBEpILIEHCTBOBAHHMM 3aKOHOAATENHCTBA B 3TOM obnactu. Takue
JOTOBOPBI IIO3BOJISIOT YCTAHOBUTH oOOLNMe IpaBUIa W CTaHZAPTHI, KOTOPHIE
AEHCTBYIOT BO MHOTHX CTPAaHax M CMOCOOCTBYIOT YHOPSAOUEHWK) M YIYYIICHHIO
npaBoBOi 3amuTel npasoodnanatenei (C.9). Ha Haw B3rsa nogo0HBIH BHIBOA B
OonblUel cTeNneHH HOCHT NOBEPXHOCTHRIN XapakTep. B KOHTEKCTe mpOBEAeHHOTO
HCCIENOBAaHHUs aBTOp Mor Obl  yienuts Ooyblie BHHMaHud —IpoOreMam
FApMOHM3ALMKM  OTEYECTBEHHOTO  3aKOHOJATENhCTBA B COOTBETCTBUH  C
MPU3HAHHBIMM HOPMaMHU MeXIAYHApPOAHBIX COTVIAIeHUH U BBIABUTH IpoGIeMHbIE
acTeKThl HMEHHO B 3TOM KIHOYe.

B monmoxenun Ne6 nmccepraHT TOBOPHT O HEOOXOOMMOCTH IMIPaBOBOIO
sakpemernus ponu npomocepa (C.11). B cBsi3u ¢ 5TUM BO3HUKAET BOIPOC: €
y4€TOM COBPEMEHHBIX peallii, HACKONbKO NOJ00HOEe HOBOBBEIEHHE HEOOXOIMMO
B KOHTEKCTE OTCYECTBEHHOTO 3aKoHonatenbcTBa? He HOCHT im momobHoe
npe/UIoKeHUe U3NUIIHANW XapakTep U OyIeT 11 JaHHasg HOpMa OTpaXkaTh peajbHoe

MONXOKEHKE JIEN B 00JIACTH OXpaHbl 00BEKTOB HHTE/UIEKTYabHOM COOCTBEHHOCTH?
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Onnako, nogoOHble 3aMevyaHUs HOcAT Oombllle JUCKYCCUOHHBIM XapaxkTep U
He yMaISKOT JOCTOMHCTBA IPOBEAEHHOIO HAYYHOr0 HCCIEAOBAHUS aBTOpPA.

JvccepTanus ABMSETCS 3aKOHYEHHOH HaydHON paboToif, B KOTOpOi
CONEPXKUTCA pelleHHWe 3ajad, HMEWILIUX CYLIECTBEHHOEe 3HauyeHHe s
DaNbHEHIIEr0 pa3BUTHA OXpaHbl CMEXHBIX INpaB MO 3aKOHOAATENIBCTBY
PecnyOnuky TamxuKUCTaH U MEXXOYHAPOTHOMY YaCTHOMY ITpaBy.

ApTopedepaT guccepTaliud B IONHON Mepe OTpaxaeT e€ comepkaHue,
BK/IIOYaeT B ceOd Bce HEOOXOZMMBIE I Takoro poja paloT MpH3HAKH,
KOHUEHTPUPOBAHHO OOBACHSET CYILIHOCTH MPOBEISHHONO aBTOPOM UCCISAOBAHUS.
HuccepralinonHas pabora Paxmarzona Janepa TanGaka B LeNOM OLIEHUBAETCS
TIOJIOKUTENBHO.

Ha ocHOBaHMM BCero CKa3aHHOTO BHIIIE, CIEAYET 3aKIIOYUTh, YTO
JUccepTalMoHHOe HccnenoBanue Paxmarzoma [lanepa Tanbaka «OcoGeHHOCTH
OXpaHbl CMEXKHBIX IIpaB B MEXIYHAPOOHOM YaCTHOM IpaBe U 3aKOHOHATETHCTBE
Pecriybnuku TamkKHUKHCTaH B YCIOBUAX IM(POBU3ALUN» COOTBETCTRBYET MPOGUIEO
HayYHOM CIIeIIManbHOCTH, a €€ aBTop - Paxmarsona [anep Tanbak - 3acmyxusaer
NPUCYKIEHNA HCKOMOHM YU&HOM CTeneHu KaHOuAaTa HpPUAMYECKUX HayK II0
ciendanbHoeTH 12.00.03 - TpaxpaHckoe mpaBo; MPeRNpUHUMATENECKOE IIPaBO;
CEMEHHOE NPaBo, MEXKIyHaPOIHOE YaCTHOE IPaBo.

3amecTHTeNb AHpekTOpa HannoHanabHoro
UeHTpa 3aKoHoAaTe beTBa NpH [lpe3naenTte
Pecnybauku TaakukucTaH,

KAHAHAAT I0PUANYECKHX HAyK

IMoanuce Maxmaamosona ®.A, 3aBepsio
HauvaibHHK ceKTOpa Kaapos H
aenonpoussoacTsa HII3
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