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OT3bIB
na asropedepar auccepraunu Cadapbdexzona Xykmumuuna Cadapoexa
«IIpaBoTBOpUYecKas MOJHTHKA KAK OCHOBA YCTOHYHBOI0 Pa3BUTHS
Pecny0auku Ta/ukukHcTan: npobjieMbl TEOPHH H NPAKTHKHY,
NpeACTABIECHHON HA COHCKAHME YYeHOI cTerneHH JOKTOPA IOPHAHECKHX HAYK
no cnenuagbiocT 12.00.01 — Teopus u ucTopus NMpaBa H rocyaapcrsea,
HeTOpHs YYEHHH 0 npaBe H rocy/iaperee

Jluccepraryonnoe uccnenopanve Cadapbexsona Xyxmuanuaa Cadapbexa
MOCBSIIEHO aKTyaJbHOHW Teme, JOCTATOYHOH —aKTUBHO OOCYyKJ1aeMoH B
rocylapCTBEHHO-IIPABOBOW ~ HayKe  CTpaH  TOCTCOBETCKOTO  NPOCTPAHCTBA.
[IpaBoTBOpUECKas MOJTUTHKA, KAK BEPHO OTMEYAeT JUCCEPTaHT, /i rocy1apcTsa
crocobHa BBICTYNATh OCHOBOM yCTOMYMBOrO pa3BMTHsA, TaK Kak oOmanaer
HEeOOXOIUMBIM  JIOKTPUHAIBLHO-NIPAKTHYECKMM — pecypcom, — obecreunBaoIyM
MaKCUMaJbHO  CHCTEMHOE, IIOCNeNoBaTelbHOe M Hay4dHO-O0OCHOBaHHOE
OCYILIeCTBEHHE TTPABOTBOPHYECKOrO MpOIlecca, NPaBOTBOPYECKON AeATebHOCTH.
dyH1aMeHTalbHas TeoperHyeckas pa3zpaboTKa JNaHHOW KaTeropuu Ha ITpHMepe
NpaBoTBOpYECcKOH nomuTHKN Pecrybnuku Ta/mknKuCTaH, JyMaeTes, MOKCT OBITH
BIIOJIHE BOCTPeOOBaHa KakK C TOYKM 3PEHHsI HAyKW rocyJaapcrsa W npasa, Tak 1 ¢
TOYKM 3pEHHMS TPAKTHKM COBEPIICHCTBOBAHMA  TOCYJapCTBEHHO-IPABOBOH
CHCTEMbI COBPEMEHHOTI'0 IOCy1apCTBa.

OpHeHTHpYsCh HAa TpaAMLM{ HAIMOHAIBHOH TOCY1apCTBEHHO-IPABOBOH
CHCTEMBI, aBTOP, KaK MIPEICTABISIeTCS], TPAMOTHO BBICTPAUBALT JIOTMKY NOHUMaHKA
mpoleccoB  (OPMHMpOBAHMS W peanu3alMd  TPaBOTBOPYECKOH — MOJNMTHKH
Pecnyonuku  TajykuKucTan, ONpeaesss NPUHLIUINHAIBHYIO pOJb [Ipe3unenra
PecriyGnukn Tamxuxucrtan DMomann Paxmona B Mamkiucn Ony PecnyOnuku
TaKMKMCTAH B CHCTEME TOCY/JAapCTBEHHO-IPABOBOrO cTpouTenscTsa (C. 3
aBTOpedepaTa qUccepTalum).

JluccepTanT MOCTaBWI Teped coboif  menb paspaboraTh  TEOPETHKO-
METO/IONIOTMYECKYI0  KOHIETIHMIO  NPaBOTBOpYecKoil  monutukn  PecryOmuku



Ta/UKUKUCTAH Kak TPUOPUTETHOI'O HAIpaBlIEHUS INPAaBOBOM IMOIUTHKU C Y4eTOM
cTpaTerH4yeckux Iefiell rocynmapctBa  TamkumkucTaH, uHpoOpMaTH3allMM U
nudpoBuzalid  o01iecTBa M IOBBIIEHHMsST  NPAaBOTBOPYECKON  KYJIBTYpBI
ITocnenoBarenbHO pellias OCTABJIEHHBIE 33/1a4U, aBTOP, I10J1araeM, BIIOJTHE YCIELIHO
JIOCTUT €€, TPEJCTaBUB HAay4yHOH OOILIECCTBEHHOCTH LEJIOCTHYHO CHUCTEMY Hay4HBIX
npejcTaBleHuil  (JIOKTPUHATBHO-TIPAKTHUECKUX  TIOJIOKEHMH),  BCECTOPOHHE
XapaKTepPHU3YIOIIMX TEOPHUI0 M MPaKTUKYy (POPMHpPOBAHMA U peanusalyiu
NPaBOTBOpYECKON MOMUTHKH PecryOnukn TaKuKUCTaH.

HMcexons u3 mnocraBieHHBIX 11€JIM M 3a/1ad UCCIIe/I0BaHMsl, aBTOP BBICTPAHUBAET
YETKYIO M OOOCHOBAHHYK CTPYKTYpY WCCIIEOBaHMsl, BKJIIOYAIOILYIO: CIIMCOK
COKpAllleHWH, BBeJEHHE, YeThIpe TJIaBbl, TPUHAIIATH naparpados, 3aKIOYeHHe U
CITMCOK MCIIOJIL30BAaHHOM JIMTEPaTyphl.

B mepBoii rmiaBe mpoBeseHO OOOCHOBaHME MPABOTBOPYECKOM IOJIMTHKU Kak
(byHaamMeHTanbHOH  OCHOBBI  IPABOBOM  IIOJUTHKM TOCYAapcTBa, IIPH  3TOM
MOJYEePKHYTa CaMOCTOSATENBHOCTh I1IPABOTBOPUYECKOM TIOJMUTUKH CPEld  JIPYIHX
pa3HOBUAHOCTEH MIPABOBOM MOJMTHKH, 0003HAUEHO COOTHOLLIEHUE TTPABOTBOPYECKON
MOJMTUKH M TPAaBOTBOPUECKOH JesTeNbHOCTH. Bo BTOpoM IylaBe TIPOBEJICHO
HCCIIeIOBAHUE TIOHSITUS, HAYYHBIX OCHOB, MPUHIIMIIOB, CYOBEKTOB IIPABOTBOPUYECKON
nonutukd., OTMedeHo BakKHOE MECTO IPUHIMNA HayyHOH 00OCHOBaHHOCTH
MpPaBOTBOPYECKOH MMOJIMTHKH KaK Mpearnochkulkn ee 3(PQeKTUBHOA peanusalyi.
WuTepec npejcraBnsier rpagaius cyObeKTOB IPaBOTBOPYECKOH MOJUTHKH 10 TPEM
YPOBHSIM (HayuHBIH YpOBEHb, HOPMATHBHO-NIPABOBOM YPOBEHb, IPAKTHYECKHH
YPOBEHB), MPH 3TOM HAYYHBIM YpPOBeHb CYOBEKTOB MPaBOTBOPYECKOH IOJHMTHKH
MOKHO PaccMaTpuBaTh Kak OJMH u3 onpenermsironmx (c. 37), uTo mpeacrapisercs
BIOJIHEe yOeauTeNbHBIM. TpeThbs IVIaBa IOCBSIIEHA PACCMOTPEHHIO HOPUINYECKOH
TEXHMKH  KaKk  yclioBuS  3((}EeKTHBHOCTM  IPaBOTBOPYECKOM  TOJIMTHKH,
NIPaBOTBOPYECKOH TEXHHKH KaK OCHOBBI U CTPYKTYPHOI'O 3JIeMEHTa NPaBOTBOPUYECKOH
MOJMTHKH, TyTeH obecreueHus TEeXHUKO-IOPWIMYECKOro KadecTBa 3aKkoHa. B
YeTBEPTOHM  IVlaBe  pPacCMOTPEHBl  aKTyaJbHblE€  HalpaBlIeHHUs  pPa3BUTHA
npaBoTBOpYecKoi monuthky Pecriyonuxu TapkuKUCTaH, B TOM YHCIIE €¢ BIUSHUE Ha
(GopMHpOBaHKWE TPAaBOTBOPYECKOH KyJbTYpbl; pealusalids IPaBOTBOPYECKOH
TIOJIMTUKA B MH(GOPMAIIMOHHOM U IM(POBOM 00LIeCTBe; KII0YeBas polib MOCIaHUii
r71aBbl rocyapersa TaXKUKUCTaH B BRICTPAaUBaHWH M PeaiM3aliy IPaBOTBOPYECKOM
TIOJIUTHUKH.

[IpeanoxeHHass JTUCCEPTAaHTOM KOHLENLMS IIPaBOTBOPYECKOW TIOJIMTHKH
PecriyGnuku  Tamkukuctan — obnagaer  Oe3yClOBHOH — Hay4yHOM — HOBM3HOM,
TEOPETHYECKOM U MPaKTHYECKOH 3HaYMMOCTBI0. BBIBO/IBI, NOTyUeHHbIE B pe3y/bTaTe
MpOJIeNiaHHON paboTHI, KOHIENTYalIbHO PA3BUBAIOT M JOMOJHSIOT TEOPHIO NMPABOBOH
MOJIMTUKH, TEOPHIO IIPaBOTBOPUECTBA B COBPEMEHHOM CYBEPEHHOM TIOCYNapCTBE.



Pe3ynpTaThl  JIMCCEPTAIIMOHHOIO  MCCIEJIOBAHMA  00O0rauaroT  COBPEMEHHOE
rocyIapCTBEHHO-TIPABOBOE 3HAHME, CIIOCOOCTBYIOT Pa3sBUTUIO TEOPUH W NPAKTHKH
rOCY/IapCTBEHHO-TIPABOBOTO  CTPOUTEIILCTBA, ITO3BOJISIOT BbISIBUTE NPOOJIEMBI B
JAHHOM 007acTH 00IIECTBEHHBIX OTHOLIEHWH, HAMETUTD IIYTH COBEPIIICHCTBOBAHMS
roCyJIapCTBEHHO-1TPaBOBOM CHCTEMBI. Copeprxaiumecs B JMccepTaluu
TeopeTHYecKre pa3paboTKU MOryT ObITh MCIIONIB30BaHbl IPH  OCYILECTBICHUH
pasTUYHBIX  BMAOB WM (OpM  TNPaBOBOM,  NPaBOTBOPYECKOH,  Hay4HO-
MCCJIEI0BATEIILCKON U yUeOHO-METOIHYECKOH eI TETEHOCTH.

O6ocHoBanMe COOCTBEHHOI KOHIIENIMM, NpeJcTaBicHHOe B asropedepare
JMCCEepTal[iK, TT0Ka3bIBA€T XOpOollee BIIAJEHHE aBTOPOM  JIOKTPHHAJILHBIMAH,
HOPMATHBHBIMH M TPAKTHYECKMMH HAYYHBIMH JIOCTHKEHUSIMH T10 HCCIElyeMOH
npobnemaruke. Cyng no asropedepary, auccepralius BBINOJHEHAa Ha BBICOKOM
TEOPETHKO-METO/I0JIOTHYECKOM YPOBHE, €€ U3/I0KEHHE XapaKTepU3yeTCst JIOrn4ecKoi
MOCIE10BATEIbHOCTLIO, @  CJIeJaHHbIe  BBIBOJIBI  —  BBICOKOH  CTETICHBIO
JI0Ka3aTebHOCTH W apryMEHTHMPOBAHHOCTH. DBBICOKOM OLEHKH 3aciyKuBaer
IIMPOKKUIA  KPYr WCIONb30BAHHON JMTEeparyphl, OOIIMpHAs HOPMAaTHBHAs U
smnupuueckass  6aza  ucciejoBaHus.  KauecTBO — pesynbTaTtoB  iMccepTaluy
obecrieyeHo OINOpOii Ha TeopeTHYeCKHe JIOCTHIKEHMs IOCyAapCTBEHHO-TPABOBOM
HayKH, COBPEMEHHYIO HOPMATHBHYIO NpaBoByro 6aszy PecnyOnmku TaJuKMKMCTaH,
TIOKYMEHTBI TOJINTUKO-TIPABOBOM HarpaBleHHOCTH, TH(OPMaLMOHHO-
aHAIUTUYECKHE MaTePHAJIbI.

Jluccepraiiiss MMeeT YCTOMUMBYIO TEOPETHKO-METOJIOJIOMMYECKYI0 OCHOBY,
Gasupyrolyrocsi Ha o0IIMX NPUHIMITAX Hay4yHOro MO3HAHMsA, MOJX0Jax U MeTojax,
TPaJIMLMOHHO OTHOCSIIIMXCS K METO0JOrH4eCKOMY armapary ryMaHWTapHbIX Hayk,
MOJIYYMBILIMX — PACHpPOCTPAaHEHHE B  TEOPETUKO-TIPABOBBIX — MCCIIC/IOBAHUSAX U
MO3BOJISIOIIMX OCYIIECTBUTh KOMIUIEKCHOE Hay4YHOE MCCIIe/IOBAaHHE.

Kak 1 B 11000M CamMOCTOSITEIbHOM TBOPYECKOM HAay4YHOM HCCIICJIOBaHHH, B

Tpe/ICTaBIEHHON  KOHLENIMM  NpaBoTBOpyeckol — nomutukd  PecryGmuku
TamKUKHACTaH eCTh OT/AeJbHBIE MOMEHTbI, KOTOPbIE MOTYT BbI3bIBAaTh JAHCKYCCHOHHBI®
BOIIPOCHI M HYKIAIOTCS B JI0IIOJIHUTEIBHOM Pa3bsACHEHUH.

Tak, B YACTHOCTH, XapaKTepu3ysl CBs3b IIPABOTBOPYECKOW TMOJUTUKH C
TIPaBOTBOPYECKON KyNbTypO#, aBTOp OTMe4aeT Ha CTpaHulax asTopedepara
JMCCEpTaLK, YTO (DOPMHMpPOBAHHE IIPABOTBOPYECKOM KYJBTYpPhbl COCTABISIET LENb
NPaBOTBOPYECKOM TOJUTHKH, HO C JPYroi CTOPOHBI, MO MHEHHIO THCCEPTaHTa, K
IIPAaBOTBOPYECKOH JIeATeNbHOCTH (2 Ha HAII B3IV U K IPABOTBOPUECKOH MOJIUTHKE)
JIONKHB] TIPEIBABIIATLCS «COLMATBHO-KYIBTYpHbIE TpeboBanus» (C. 46), OAHAKO UTO
3TO 3a TpeOGOBaHMS aBTOP B JIAHHOM KOHTEKCTE HE YTOYHSET, a TakkKe He O4eHb
OTUETJMBO TIOKa3blBaeT BJIMAHHE NPABOTBOPUECKON  KYJIBTYpPhI  (KYJIBTYPBI
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MPaBOTBOPYECTBA) HA NPABOTBOPYECKYHO MOJMTHKY B rocyuaperse. Jlymaercs, 3ToT
BOIPOC TPeOYeT AO0NOIHUTETBHOTO MOSCHEHHS X 000CHOBAHMSI.

OTMeTHM TeM He MeHee, HTO JIaHHbIE 3aMEYaHus M BOTPOCHI BBICKA3aHLI B
IOpsAJIKe Hay4YHOH JUCKYCCMM M HE CHHM’KalOT BBICOKOM ITOJIOJKHUTEIBHOH OLIEHKH
PEeLEH3UPYyEeMOro JMCCEPTAMOHHOIO HccienoBaHus. [lonojkeHusi, BBIHOCHMMbIE Ha
3aLIUTY, XapaKTePU3YIOTCA Hay4HOH HOBU3HOMW, NPEJICTABISAIOTCS yOeIUTENEHBIMU U
obocHosanHpiMH. TekcT aBrope(epara TO3BONSET cjelaTh BLIBOJA, YTO B
JIUCCEepPTalMK PelleHa HayyHas npodiema, HMerolas 3HaYeHHue JijIs F'oCy,1apCTBEHHO-
NpaBoBOM Haykd B 1eloM M 0e3ycloBHO MOXeT OBITh Tosie3Ha  Jyid
COBEPIICHCTBOBAHMS IIPABOTBOPUYECKOH JieATenbHOCTH B Pecniybiuke Tajpkukucran.
[IpencrasnenHoe Ha 3allUTy JAMUCCEpTallHOHHOE MccienoBanue «lIpaBoTBopueckas
IOJIMTHKA Kak OCHOBa YyCTOH4YMBOro pa3BuTusa PecnyOnukn Tamkuxkucran:
npobsieMbl TEOPMHM M IPAKTHUKWY OTBEYACT, HA HAIl B3MJISJ, BCEM HEOOXOIAUMBIM
TpeOOBaHUAM K Hay4HBIM JIMCCEPTAIIMOHHBIM paboTaM, NpeACTaBIseMbIM Ha
COMCKaHMEe Y4YEHOH CTeleHH JIOKTopa HIOPUAWYECKHX HayK, a ero aBTop -
Cacdapbexzona Xyxmuanua CadapOex 3aciyKuBaeT NPUCYKAEHHS €My Y4YeHOH
CTEIIEHU JIOKTOpa MOpHUAHUYECKHUX HaykK 1o cnenupanbHoctd 12.00.01 — Teopus wu
MCTOPHS NpaBa ¥ rocy1apcTBa, HCTOPHsl YUEHHUH O IIpaBe U rOCYaapCTBe.

Hauansnuk Hayuno-uccnenoBareiibckoro
MHCTUTYTa rOCYAapCTBEHHO-TIPABOBBIX
HCCIIeOBaHUH,

npodeccop kadeapsl TCOPUH 1

HCTOPUHU IOCYZapCcTBa M IpaBa

TamboBckoro rocyapcTBeHHOIO

yHuBepcutera uMenu I.P. Jlep:xaBuna,

JIOKTOP IOPUIMYECKUX HAYK (CIeMaTbHOCTh
12.00.01 — Teopust ¥ ucTopus NpaBa U rocyAapCTBa;
UCTOPHs YUEHUH O MpaBe U rocyiapcTse),

JIOLIEHT Bacuauii Bnaancaasosuu Tpodumon
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