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OT3bIB

0(pHMUHANBLHOrO ONNOHEHTA HA JOKTOPCKYI0 JMCCEPTALHOHHYIO paboTy
Camansona Baxtuépa Oauamkona Ha temy: «I'paskaaHcko-npaBoBasi
OTBETCTBEHHOCTb B  NpPeANPUHUMATENbCKOH  JesITEJILHOCTH 10
sakoHoaaTeabcTBY PecnyOnukn TagkukucTaH: BONPOCHI TEOPHH H
NPAaKTHKH», NPEACTABJIEHHYI K 3allUTe MO0 HAYYHOH CHelHAJIbHOCTH
12.00.03. — TI'pakapanckoe mnpaBo; NpeANpPHHUMATENbLCKOE MPaBO;
ceMeiiHOe MpaBo; MEXKAYHAPOHOe YacTHoe npaBo (00bEém 365 cTp.)

1. CooTBercTBHEe [IHCCEPTALMH CHEHHAJLHOCTAM H HANPABJIEHHUAM
HAYKH, 10 KOTOPbIM JAHCCEPTALUS NpeACTaBJsIeTCsl K 3allUTe

Huccepranuonnas pabora Camangzona baxtuépa OpunmkoHa Ha Temy
«I"paxxnaHcko-nmpaBoBas OTBETCTBEHHOCTh B [IpeAIPUHUMATENILCKOU
NesTeIbHOCTH T10 3aKOHoAaTenbecTBy Pecry6nuku Tamkukuctan: BONMpOCkl TEOPHH
M TMPaKTUKW», IPEJICTaBJI€HHAas Ha COMCKaHWEe Y4Y&HOM CTemeHH JOKTopa
IOpUINYECKUX HayK, COOTBETCTBYyeT crneunranbHoctd 12.00.03 — T'paxgaHckoe
MpaBo; MpeApUHUMATEIBCKOE IPAaBO; CEMEHOE NPaBO; MEXIYHAPOAHOE YaCTHOE
npaBo, O 4E€M CBUJETEIBbCTBYIOT Ha3BaHWE TEMbl M COJEp)KaHHWe, MOCTaHOBKa
pelniaemMbIxX 3a1a4.

2. AKTyaIbHOCTb TeMbl JHCCEPTALHOHHOI PaGoThI

B ycinoBusAX pa3BUTHsS COBPEMEHHBIX 3KOHOMHYECKMX OTHOIIECHHH MephbI
I'PaXXJaHCKO-IIPAaBOBOM OTBETCTBEHHOCTH UIPAlOT KIIIOYEBYIO POJIb B 3all[UTE TpaB
U 3aKOHHBIX MHTEPECOB YYaCTHUKOB MMYyILIeCTBEHHOro obopora. Hecmorps Ha
3HAQYWTEJIbHOE BHUMAaHWE K JTOW TeMe B IOPUAMYECKOW HayKe, BOIPOCHI
I'PaXXJaHCKO-TIPABOBOM  OTBETCTBEHHOCTH B cdepe MNpeanpuHUMATEbCTBA
OCTAlOTCs  HEJOCTAaTOYHO  HMCCIEJOBaHHBIMHU, UTO coO34a€T mnpodenbl B
3aKOHOJATENIbCTBE W NPaBONPUMEHUTENIbHOW  mpakTuke. MccnenoBaHue
HaIIpaBJIEHO Ha YCTPaHEHUE 3TUX HEJOCTAaTKOB IIyTEM TEOPETHUYECKOIo aHaliu3a U

BI)Ipa6OTKI/I I[MPaKTHYECKHUX peKOMeHHaHHﬁ, 4TO HUMECT BaXXHO€ 3HAYCHHE [JId



ylydlleHdss TpaBoBoit 06a3pl  PecrmyOmuku TamKuUKWCTaH W [TOBBIIIEHUS
3ppeKTUBHOCTH €€ MpuMeHeHHs. Tema akTyalibHa TaK)Ke B KOHTEKCTE 3ajad,
o6o03HavyeHHbIX B HannonanbHOM crpareruu pazputusi PecriyOnuku TamkukucTan
Ha nepuon o 2030 roma u Ilocnanuu Ilpesunenta PecnyOnuku Tamkukucran
Omomanu Paxmona Mampxiucu Onu PT ot 21 nekaGps 2021, riae nenaercst akieHT
Ha  HEoOXOJUMOCTh  aJanTallid  3aKOHOJATEeNIbCTBA K  W3MEHSIONIUMCS
OOLIECTBEHHBIM OTHOIIEHHUSIM.

AKTyaJIbHOCTb UCCJIEIOBaHUS yCUIIMBAETCS B YCIOBUSX II00AIM3alluU, POCTa
OKOHOMHYECKUX CBA3€H M TOSIBICHHUS HOBBIX (QOpM MpeanpUHUMATEIbCKOU
IesTeIbHOCTH, KOTOphle TPeOYIOT NMPaBOBOM ajlalTallid K COBPEMEHHBIM PealusM.
Bonpocsl, cBsi3aHHble C  3((EKTUBHOCTBIO Mep  TpaXIaHCKO-ITPaBOBOM
OTBETCTBEHHOCTH, 3aTParuBalOT KaK 3KOHOMHUYECKHE, TaK U COLUAJIbHBIE acTIeKThI,
BKJIIOYasl 3allUTy MpaB notpeduteneid, odbecreueHre CrpaBeIMBOCTH B JIEJIOBBIX
OTHOLLIEHUSIX U CTUMYJIMPOBaHUE YCTOMYUBOTO Pa3BUTHUs OU3Heca.

Ocoboe 3HayeHwe npuodperaeT pa3paboTka YHUDHUIIMPOBAHHBIX HOPM,
peryJIMpyOLIUX Ipak1aHCKO-TIIPaBOBYIO OTBETCTBEHHOCTH B
NPEANPUHUMATEILCKON  JeATENbHOCTH, YTO HEOOXOJMMO Ui TrapMOHHU3AIUH
HALlMOHAJILHOTO 3aKOHOJIATEIbCTBA C MEXKAYHAPOAHBIMUA CTaHIapTaMU. ITO BaXXHO
JUIS TIPUBJICUYCHUs] WHBECTULIMM, IOBBILIEHUS TOBEpHUs K IPABOBOM CHUCTEME H
co3aHusi OJIaroNnpUsTHOTO NMPEANPUHUMATENECKOTO KIIMMaTa.

KpoMme Toro, uccienoBaHue akTyalbHO B KOHTEKCTE BBISBIEHHUs MPOOEIoB
PaBOBOTO pEryJMpOBaHUsl JAHHOW TpyNIbl OOLIECTBEHHBIX OTHOIICHHH B
NIPaBONPUMEHUTENIBHON MPAaKTHUKe, YTO CO3Aa€T BO3MOXHOCTH I pa3paboTKu
IPaKTUYECKUX PEKOMEHJALMI IO COBEpPLIEHCTBOBAHUIO HOPM JIEWCTBYIOLIETO
3akoHo/aTenbcTBa Pecniyonuku TamkukucTas.

Takum o6pa3oM, aKTyalbHOCTb TE€MBbl JUCCEPTALMOHHOTO MCClIeIOBaHUS
CBSI3aHa C HEOOXOAMMOCTBIO COBEPIICHCTBOBAHMSI IPABOBOrO peryJIMpOBaHUS
rpaXkJIaHCKO-TIPaBOBOM  OTBETCTBEHHOCTU B cdepe MpeAlpuHUMATENbCKOM
nestenbHocTH B PecnyOnuke Tamkukucran. [IpoBenenure n1aHHOTO Mccie0BaHUs

CI'IOCO6CTByeT PELICHUIO HAay4YHBIX 3aa4, a TakKXe HUMeeT MpakKTU4ECKYIO



3HaYUMOCTh,  HalpaBJICHHYI0 Ha  pa3BUTHE  TNPaBOBOro  obecriedeHwus
npeAnpuHUMAaTENbCKON NesiTenbHoCTH B Pecriybnuke TakukucTaH.

[lepeuncnennsle (GakTOpsl MO3BOJSIIOT CHENATh BBIBOA 00 aKTyaJbHOCTH
TEMBbI INCCEPTALMOHHOTO UCCIIeI0BaHUSI.

3. CreneHb HOBH3HBI Ppe3yJIbTATOB, MOJIY4eHHBIX B JHCCEPTALHH,
HAaY4YHbIX MOJI0’KeHHH, MPeICTaABJEHHBbIX K 3alHTe

JIOCTOBEpHOCTh  pe3yNbTaTOB HCCIIECOBAaHMS IOATBEPXKAAETCA HAy4HOM
apryMEHTUPOBAHHOCTBIO MCXOJHBIX TEOPETUYECKUX TOJIOKEeHH. Pe3ynbraThl
HCCIIe/IOBaHUsl TIOJMyuYeHbl Ha OCHOBE aHalM3a JEWCTBYIOIIMX MPAaBOBBIX HOPM
JeHCTByIOIIero 3akoHozaTenbcTBa Pecriybnuku TamKUKUCTaH M HAIlMOHAJTBHBIX
rpakJJaHCKUX 3aKOHOJATENLCTB OTeNbHBIX rocynapcts (Poccuiickoit @enepanmu,
PecniyObnuku benapych, Pecny6nuku Kazaxcran, PecnyGnuku VY306ekucraH,
Pecny6nuku Keipreizcran u ap.).

Bce HayuHble TOJOXKEHHS W BBIBOJBI OOOCHOBaHBI MPUMEHEHHEM TaKHUX
Hay4YHBIX METO/IOB IO3HAHUS, KaK AMAJEKTUYECKHH MeTOJ, METOJl CHCTEMHOTO
aHanuM3a W CHHTe3a, JIOTUYECKHH, CpaBHUTEIBHO-TIPABOBOM, (opMabHO-
IOpUAMYecKuid MeTonbl. MeToJ CHUCTEMHOrOo TO3HaHUS M JIOTUYECKUM METO]
MO3BOJIMJIA U3YYUTh BOMPOCHI, KacalolllMecs pa3iMuHbIX OOBEKTOB IpPaXKIaHCKO-
PaBOBOW  OTBETCTBEHHOCTH B  MNPEANPUHUMATEIBCKONH  NesATETHbHOCTH.
CpaBHUTEIBHO-IPABOBOM METOJ] MO3BOJIUI MPOAHATU3UPOBATH 3aKOHO/IATEILCTBO
Pecny6nuku TamKUKUCTaH B KOHTEKCTE ONBITA M MPAKTHKU psiaa 3apyOekHBIX
CTpaH.

®dopManbHO-IOPUANYECKUI METOJI TMO3BOJUI KCCIIEIOBATh IOPUIUYECKYIO
TEXHUKY W (OPMYIHPOBKH 3aKOHOB, BBIIBUTH MPOOENbl M KOJUJIU3MM, a TaKKe
MPEeJUIOKUTD MyTH UX YCTPaHEHUS.

TeopeTrueckre BBIBOJIBI IMOCTPOCHBI Ha TOJOXKEHUSX COOTBETCTBYIOIINX
HayK: JIOTHKHA, TEOPWH TOCyJapcTBa W IIpaBa, KOHCTUTYLIMOHHOIO IIpaBa,

rpaXXJaaHCKoro mnpasa, npe€AaArnpuHUMaTeIbCKOIO IpaBa.



4. O0OCHOBAHHOCTbL H /IOCTOBEPHOCTH BbIBOJOB H MpPeIJI0XKEHHI,
YKa3aHHBIX B IHCCEPTAllMH HAYYHO 0OOCHOBAHbI, JOTUYHO BBEIBEPEHBI, U TOTOMY
HE BBI3bIBAIOT HUKAKUX COMHEHUH.

Hayuynass HOBM3Ha ompejensieTcss TeM, YTO aBTOPOM  TPOBEIEHO
KOMILIEKCHOE MOHOTpa(UyecKkoe HayyHOe HCCIe/IOBaHHE BOIPOCOB TEOPHH H
NPAaKTUKUA TPakJIaHCKO-IIPAaBOBOM OTBETCTBEHHOCTh B MpPeINPHHUMATEIHCKOM
JeATEeIbHOCTA MO 3akKoHojarenbcTBY Pecnybnuku Tamxukucrtan. Ha ocHose
CUCTEMHOTO  aHaiu3a (yHJaMEHTAJbHBIX KaTeropui  IpaXkIaHCKOro |
NPEeAIPUHUMATENBCKOIO IIpaBa MCCIENOBaH HWHCTUTYT TpakJIaHCKO-TIPaBOBOM
OTBETCTBEHHOCTH, U3y4€Ha MPUPOJa JAaHHOIO MHCTUTYTa B KOHTEKCTE MPaBOBOTO
peryJMpoBaHusl IpPeANPUHUMATENBCKON JIeSITeIbHOCTH, MpOaHATM3UPOBaHbl €&
YCIIOBUSI HACTyIUIEHHS] U (OpPMBI ¢ YYETOM cCrelu(PUKUA MpeAnpUHUMATETECKUX
oTHowleHu.  HoBU3HY  JHcCcepTallMOHHOTO  KMCCJIEJOBaHHS  COCTaBIISIOT
PEKOMEHJALMK  II0  COBEPIUEHCTBOBAHHWIO M  ONTHUMH3ALUU  IPABOBOTO
peryaupoBaHuUsI IPaXK1aHCKO-TIPaBOBOMA OTBETCTBEHHOCTH B
[peANpUHUMATEIBCKOMN 1esITETbHOCTH.

BeiBoabl M mpemsioKeHus, U3JI0KEeHHble B paboTe, MOryT COAelCTBOBAThH
JaJIbHEMIIEMY  COBEpLICHCTBOBAHUIO  JIEHCTBYIOLIETO 3aKOHOJATEJIbCTBA
Pecniybnuku TapkukucTaH B NMPaBOBOTO peryJdpOBaHUs IpeANpPUHUMATETbCKOM
NesTeIbHOCTH.

Teoperuueckre BBIBOJABI U PEKOMEHIALIMM OTPaXXEHBI B TMOJOXKEHHUSX,
BBIHOCMMBIX Ha 3aluTy. B KayecTBe mpuMepa MOXHO MPUBECTU ClIEIYyIOIIHe
3HAUYKUMBbIE MOJI0KEHHUS TUCCEPTALUOHHON pabOTHI:

1. Pabora comepxut aHanus 3akoHojatenabcTBa Pecriybnuku Tamkukuctan B
CPaBHEHUM C HOpPMaMHU JPYTUX CTpaH, YTO TO3BOJISI€T BBISIBUTH Iepe/lOBbIe
[IpaBOBbIE MEXaHU3Mbl U MPUMEHUTh UX ISl COBEPILIEHCTBOBAHUS HAIMOHAIBHOM
npaBoOBOM cucTeMbl. M3yueHue ombiTa MpaBOTBOPYECTBA U INPABONPUMEHEHHUS B
obnactu ucciaexyeMmon TeMbl B HekoTophix ctpaHax CHI', nanpumep, Poccuiickoit
O®enepaunu, Pecnyonuxku benapych, Kazaxcran, Y30ekwucrtan, Kbvipreizcran u

APYTrux, HO)I‘-IépKI/IBaeT 3HAYUMOCTH ajarTaluu I[IPOTPECCHUBHBIX NPaBOBbBIX HOPM



i Pecnny6bnuku Tamxukuctadn. B 4acTHOCTH, aBTOp OTMedYaeT, YTO IPaBOBbIE
MEXaHU3Mbl, [pPUMEHseMble B JTHUX CTpaHax, HalpaBJeHbl Ha CO3JaHue
OJaronpusITHOrO IMpeANpPUHUMATENIBCKOTO KIIMMara, oOecrevyeHHe yCTOMYHUBOroO
pa3sBUTHs OJKOHOMHMKM M YCHJIIEHME OTBETCTBEHHOCTH BCE€X YYaCTHHUKOB
npeANnpUHUMATENIbCKON NesTeIbHOCTH, BKJIIOYast rocyaapcTBo. Jlnst
COBEPILIEHCTBOBAHUS OTEYECTBEHHOU MpaBOBOM CUCTEMbI aBTOPOM
PEKOMEHJIOBAHO IIEPEHATh TaKhe IporpeccuBHble HOPMBI (.10 moONOXKEHUHH,
BBIHOCUMBIX Ha 3aIlUTY).

2. llpennokeHHble HU3MEHEHHUs B JEHCTBYIOIlee 3aKOHOMATEIbCTBO, B
4aCTHOCTM B cTaTbu [paxnmanckoro konekca PecrnyOGnauku Tamkukucras,
HaIlpaBJI€Hbl Ha COBEPILEHCTBOBAHWE HOPM O JIOTOBOPHBIX 0053aTeIbCTBAX U
MOBBILIEHUH OTBETCTBEHHOCTH CTOpPOH. Hampumep, aBTOp mpejuiaraet JOMOJHUTH
crateu 524, 237, 260 I'K PT psgoM nonoxenuid o n1o6pocoBecTHOH mepenaye
Ka4yeCTBEHHOI0 TOBapa, YTO CIOCOOCTBYeT 3allluTe IpaB IOTpebuTeneil u
MOBBILIEHUIO IOBEPHUSI K PHIHOYHBIM OTHOILIEHUsIM (c. 19-20 nuccepTaiun).

3. Ocoboe BHMMaHHE YyJAENEHO H3Yy4YEHMIO CTpPaxOBaHUs KaK HMHCTPyMeEHTa
IpaXk1aHCKO-IIPaBOBOM OTBETCTBEHHOCTH, BKIIIOYasi HEOOXOIUMOCTH pa3pabOTKH
JIOTIOJIHUTENIBHBIX MEXaHU3MOB pEryJMpOBaHUs M Haa3zopa B 3TOil cdepe. ITo
aKTyaJIbHO B KOHTEKCTE MOBBILICHHUS YPOBHS 3aILUThl UMYIIIECTBEHHBIX HHTEPECOB
CyOBEKTOB  NpeanpUHUMAaTeabCcKol  gesrensHocTH  (c.  29-30).  ABTOp
NOA4YEPKUBAET, YTO CTpaXxOBaHUE NpPeANPUHUMATENbCKUX PHCKOB CIOCOOCTBYET
MUHMMM3AIUK (UHAHCOBBIX IMOTEPh W CO3JA@HHIO YCTOWYUBOM OCHOBBI JIJIS
BeZIeHUs OM3Heca B yCIOBUSIX HEONPEIeIEHHOCTH.

Kpome Toro, mucceprauus oOpaiiaeT BHUMaHHE Ha HEOOXOAMMOCTH
aZlanTalliyd OMbITa Pa3BUTBIX CTPaH, TIJle CTpaxOBaHUE TIPakJIaHCKO-IIPABOBOM
OTBETCTBEHHOCTH HIpaeT KIIOYEBYI0 pOJib B OOeCrneyeHUH IMpaBomopsaka Hu
crabunuzaluu  MpeanpuHUMaTenbckoi  cpensl. [lpemnoxkeHo  pa3pabortaTh
JIOTIOJIHUTEJIbHBIE ~ PaBOBblE  MEXaHW3MBI, KOTOpble OyJIyT  Y4YHUTHIBaTh
0COOEHHOCTH HAIlMOHAJILHOTO 3aKOHO/aTeJIbCTBA U cnerupuKku

NpeaNpUuHUMATENIbCKOM  aesiTenbHOCTH B Tamxkukucrane (c. 216-227). B



YaCTHOCTH, aBTOp IIpeJJlaraeT BHEAPUTb MEXaHWU3Mbl, KOTOpPBIE I[TO3BOJISAT
rOCYZapCTBEHHBIM OpraHaM MOHHUTOPUTH (PMHAHCOBYIO YCTOWYHMBOCTH CTPAXOBBIX
KOMIIaHMHM, UX CIIOCOOHOCTB BBINOJHATH 00s3aTeNbCTBA Tepe]l 3aCTPAaXOBaHHBIMH
JUI@MH M Ka4YeCTBO CTPAaxOBBIX MPOAYKTOB (c. 217-221).

4. Pabora cucrematusupyeT GOpPMBI M BHIBI TPaXkJaHCKO-TIPABOBOMN
OTBETCTBEHHOCTH B  IpPEAIPUHUMATENBCKON  JEeSTEIbHOCTH, BBIJENSAS  eé
cnenu(uKy M OTIMYME OT OOLIMX HOPM IPaXKIAHCKOro mpaBa. ABTOp obpaiaer
BHHMaHHE Ha TO, YTO B IPEANPUHUMATENBCKOMN chepe OTBETCTBEHHOCTh HMEET He
TOJIKO KOMIIEHCAIIMOHHBIM, HO U CTUMYJIMPYIOLIMNA XapaKTep, HallpaBIeHHbIH Ha
obecrieyeHre cTaOMIBHOCTH U IPEJCKa3yeMOCTH B UMYIIECTBEHHOM o0opoTte (c.
100). Opno#i W3  KIIIOYEBBIX  OCOOEHHOCTEH  SBJISETCS  IMOBBILIEHHAS
OTBETCTBEHHOCTh CyOBEKTOB NpeanpuHuMaTenbeTBa (c. 58). DrTo cBsa3aHO ¢
0043aTeIbHOCTBIO COOMIOZIGHNUSI MU CTAaHAAPTOB J0OPOCOBECTHOCTH, Pa3yMHOCTH
¥ I[popecCHOHaNM3Ma, YTO OTIWYAaeT HUX OT YYAaCTHHUKOB TIPa)KIaHCKHUX
IIPAaBOOTHOILIEHUM, IEMCTBYIOIIMNX B UHBIX cepax.

5. liccepranys noq4€pKUBaeT Ba)KHOCTh BHECYJeOHBIX (DOPM 3allMThI TIpaB
NpeANpUHUMATENIed, TaKUX KAk  HOTApUAJbHYIO  3alllATy, TpeTeHcKoe
pa30HpaTenbCTBO, NMPETEH3UOHHBIH WM JOCYJAeOHBINA IMOPSIOK pa3pelleHus |
yperyjaupoBaHusi CHopoB. OJTH (OpMBI 00JIalaloT MOTEHIHAIOM Ul CHUXKEHUS
Harpy3KM Ha CyJne0HYyl0 CHUCTEeMY W TOBBIIICHUS ONEPATHBHOCTH pa3pelleHMs
KoHGuKTOB (c. 30, 280 1 nanee).

6. IIyHkT 7 nonoxeHWH, BBIHOCHUMBIX Ha 3alllUTy, SBISETCS BaXXHBIM H
aKTyaJbHBIM JUIsl JaJbHEWIEro pa3BUTUS PEeANPUHUMATENIBCKON IeITeIbHOCTH U
3allMTBl NpaB mnotpedbutened B Tamxukucrane. ABTOp JellaeT akIeHT Ha
aKTUBHOM  y4acTUM TIpaxIaH-oTpeOuTene B  oueHke 3(h(eKTUBHOCTH
IPEeANPUHUMATEIBCKON JIeSITEIbHOCTH, 4YTO TMpeJCTaBiIseT coOOW KIIOYeBOi
MOMEHT, IIOCKOJIBKY ycneX chepsl MpeArnpUHIUMATeIbCTBA HAMPSIMYIO 3aBUCHT OT

YIOBIIETBOPEHHOCTH M JOBEPUS OTpeOUTeNeH.



Ocoboe BHHMaHHE YJENEeHO IIPaBOBOMY OOECMEYEeHHIO 3alllMThl IIpaB
norpedurteneid, UYTO  BaAXHO JUIS  CO3JaHUS  HAAEXKHOTO  MeEXaHU3Ma
(yHKIIMOHMPOBAHUS I'PaXkJaHCKO-IIPaBOBOI OTBETCTBEHHOCTH (C. 188 u nanee).

5. HayuyHasi, npaKkTH4YecKasi, 75KOHOMHYECKAsi H COIHAJLHAA 3HAYHMOCTh
pe3ybTaTOB  JAHCCEPTAIHH ¢ YKa3aHHMeM  peKOMEHJaUMH 10  HX
HCI0JIb30BAHHIO

TeopeTnueckoe U mpakTU4ecKoe 3HaYEHHE TUCCEPTALIMOHHOTO MCCIeI0BaHus
COCTOMT B TOM, YTO IPOBEAEHHBIM aHaIM3 OCHOBHBIX BOIIPOCOB T'PaKIaHCKO-
IIPaBOBOM OTBETCTBEHHOCTH B IMpeANPHUHUMATENLCKON JeSITebHOCTH PaCIIUpseT
Hay4YHOE IPe/ICTaBIeHUE O CIIOXKHOCTH U aKTyaJIbHOCTH JJaHHOM MPpo0IeMaTHKH.

TeopeTtndeckass 3HAYUMOCTh JAHHOTO MCCIIEIOBAHHUS 3aKJIIOYAETCS B €ro
CIIOCOOHOCTH PACHUIMPUTh U YIIIyOUTh MOHMMaHWE MPUHIIUIIOB M MEXaHM3MOB
IPaXIaHCKO-IIPAaBOBOM OTBETCTBEHHOCTH IpPEANPUHUMATENSI B COBPEMEHHBIX
ycnoBusax.  MccnenoBanue — pacliudpsieT  MOHSATHE — FPaKIaHCKO-ITPaBOBOM
OTBETCTBEHHOCTH Ha OCHOBE aHajM3a COBPEMEHHBIX TEHJEHIMH B 3KOHOMHKE W
npase. [lomydeHHble pe3ynbTaThl MO3BOJSIOT pa3paboTaTh Oosiee TIiyOOKHe
TEOPETUYECKHUE MOJENH, YYUTHIBAIOLIME KOMIUIEKCHOCTh MPEeAIPUHUMATEIBCKUX
OTHOLLIEHUI U MHOroobpasue MpOsBICHUN MPeaIPUHUMATEIBCKON JIeATeIbHOCTH
B COBPEMEHHOM OOIIECTBE.

Kpome Toro, ananusupys cyuecTBYyIOIIMe MOIXO0IbI K MPaXKIaHCKO-ITPaBOBOM
OTBETCTBEHHOCTH M TIpeljiaras HOBbIE TEOPETUYECKHE TIOAXOJbI, JaHHOE
MCCIIeJOBaHUE CITOCOOCTBYET Pa3BUTHUIO HAYYHOM MBICIH B JaHHOM 00JIacTH.

IIpakTHueckast 3HaUUMOCTh PabOTBI COCTOMT B TOM, YTO COJeprKalluecs B
AUCCEepPTallMM TEeOpeTHYeCKHe BBIBOJABI SBHJIUCH OCHOBOH Ui pa3paboTKu
PEKOMEH/IallMi 110 COBEPILIEHCTBOBAHUIO MIPABOBOTO PETyJIMPOBAHUS OTHOIIEHHH B
chepe rpakIaHCKO-TIPaBOBOI OTBETCTBEHHOCTH npearpuHUMaTEIeH.
[TonyuyeHHsble B pe3yjbTaTe UCCIIE0BaHUS BBIBOJBI U PEKOMEHIAIIMH MOTYT OBITh
UCIIOJIb30BaHbl JUIsl YJIy4IIeHUs] JeWCTBYIOIIEro 3aKOHOJATelbcTBa PecryOnnku
Tamxukuctan B chepe opraHM3alMM U OCYLIECTBICHHUsS MPEANPUHAMATEIBCKOM

JCATECIIbHOCTH, ITOBBIIIICHUA 3(1)(1)6KTHBHOCTPI HpaBOHpHMeHHTeHBHOﬁ [IPaKTUKHU U



COBEPIIEHCTBOBAHWA  MEXAHM3MOB  IIPAaBOBOTO  PEryJIMPOBAHUS  MHCTHTYTa
IPaXJaHCKO-IIPAaBOBOM OTBETCTBEHHOCTH.

Kpome Toro, Marepuansl JUCCEPTAlMOHHOTO HCCIEJOBAHUS  MOTYT
IIOCIIY’)KUTh OCHOBOM /1711 pa3paboTKU y4eOHBIX MOCOOUN B yueGHO-METOIUYECKOI
JUTEpATypbl [0  TPaXAAHCKOMY M  IpPeAIpPUHUMATEIBCKOMY  IpaBy.
Hcnonp3oBaHue pe3yiabTaTOB W BBIBOJOB HCCIIENOBaHUS B 00pa3oBaTeIbHOM
IIPOLIECCE ITO3BOJUT O3HAKOMHUTBCS C aKTyaJbHBIMH MpoOJjeMaMu MpaBOBOTO
peryJIupoBaHus B JTaHHOW 00J1acTH.

Crpyktypa paboThl BBICTpOGHAa TakuM o00Opa3oM, dYTO JIOTHYHO H
NIOCJIEZIOBATENIBHO OTPa)KaeT BCE KIIFOYEBBIE ACIEKThl TEMbl, MPEIOCTaBIIsAsA UYETKOE
NPEJCTABJIEHUE O IPaKJaHCKO-IIPAaBOBON OTBETCTBEHHOCTH B IPEINPHHUMATEHCKON
NeATeIbHOCTU. Jluccepranus OTIMYaeTcs BHYTPEHHEH IebHOCTBIO, Te KaXK/Ibli
paszen M 1ojpasziell CIy)aT CBOEH YeTKO ONpeleseHHOW Lenu, MOoIaep)KuBas
o0lLIyI0 JIMHUIO apryMeHTauuu. Jluccepranus COCTOMT W3 BBEIEHHs, YETBIPEX
riaB, OOBEAMHSIONIMX 4YeThIpHAAUATH maparpadoB, 3aKIIOYeHHs, CIIHCKa
UCII0JIb30BAaHHOW JIMTEpaTyphbl M Hay4YHBIX IyONUKaIuii couckarens. Paznesnenue
Ha YeThIpe IJIaBbl MI03BOJIAET JE€TAIbHO PACCMOTPETh KaK TEOpPEeTHYECKHe OCHOBEI,
TaK U MPaKTUYECKUE aCeKThl, CBA3aHHbIE C pACCMATPUBAEMOMN MPOOJIEMOH.

Bo BBeneHMM O0OOCHOBBIBAeTCS aKTYallbHOCTh TEMBI  HCCJIEeJI0BaHUs,
OIIpeJieNIsieTCs CTeNeHb e€ Hay4yHOHl pa3paboTaHHOCTH, GOPMYITHPYIOTCS MpeIMET,
O0BEKT, Lleb W 3aJadd MCCleloBaHUs, O0O3HAYaeTCs METOAOJIOrHYecKas u
TEOPETUYECKAss OCHOBBI PAabOTHI, pacKpbIBaeTcsi €€ HOBU3HA, apryMEHTHUPYIOTCS
OCHOBHBI€ I10JI0OXKEHHUS, BBIHOCUMbIE Ha 3aLIUTY.

IlepBass  rnaBa,  NOCBSINEHHAss  CYL[HOCTH  IPa)XAaHCKO-TIPaBOBOM
OTBETCTBEHHOCTH B IIPEANPUHUMATENILCKON JEATEIbHOCTH, HauMHAeTCsl C
TEOPETUYECKOI0 aHaJIN3a U MOCTENEHHO YriIyOJsieTcsi B paBOBOE peryjupoBaHue
aToi obmactu 9¢.37-59). B He#l jeranbHO aHaNIM3UpPYETCS CYUIHOCTh U
0COOEHHOCTH TpakaHCKO-IPaBOBasi OTBETCTBEHHOCTH B IpeANPHUHUMATENbCKOMI
NEeSATENIBHOCTH. ABTOpP aHaJIM3UPYeT CYLIHOCTb OTBETCTBEHHOCTH, €€ MPU3HAKH U

(YHKIIMU B KOHTEKCTe MpeANpUHUMATEIBCKON nesTeasHOocTH. Ocoboe BHUMaHHE



ylensercs crneuuduke NpeAnpuHAMATENIbCKUX OTHOIIEHUH, T/I€é OTBETCTBEHHOCTh
YacTO CTAaHOBUTCS  BaXXHbIM  HMHCTPYMEHTOM  oOOecCledYeHHs  HCITOJIHEHHs
00s3aTeNIbCTB.  ABTOp  TaKKE MOAYEPKUBAET, HYTO  MpeANPHHUMATEIbCKAs
JeATeNbHOCTh TpebyeT O0coOBIX IMOAXOMOB K OINpeAeeHHI0O M pealu3aliu
OTBETCTBEHHOCTH, TaK KaK 3TH OTHOLIEHHUS UMEIOT XapaKTep B3aUMHOM BBITOJbI U
TpeOyIOT 3HAUYUTENLHOTO YPOBHSI IOBEPHSI.

Ocoboe BHMMaHME YJENSAETCS HCCIENOBAaHUIO HAYYHO-TEOPETHUYECKUX
IIOJIXOJ0B K IOHATHIO M CYLIHOCTH TpakJIaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH:
Hay4YHO-TeOpeTHYecKui mnoaxox (crtp. 59-67). 3mecs aBTOp yruybmasieTcs B
TEOPETHUYECKHUE aCIEKThl I'PaXXJAaHCKO-IIPAaBOBOM OTBETCTBEHHOCTH, paccMaTpUBas
€€ OCHOBHBIE COCTaBJIAIOILME. ODTOT pa3fiesl BKIIOYaeT B cebs TeopeTHYecKHe
NOAXO/bl, pa3paboTaHHblE B HAay4yHOW JUTEpaType, YTO TOMOTAET IPOSCHHUTH
OCHOBHBIE€ MPUHIMUIBI M TOAXOABI, KOTOpbI€ BIHUSAIOT Ha peryJupoBaHHE
Ipak1aHCKO-IIPaBOBBIX OTHOLIEHUH B cdepe MnpeanpruHIMaTEIbCTBA.

AHaIU3Upysl IPUPOAY I'PaKJaHCKO-IIPABOBOW OTBETCTBEHHOCTH B KOHTEKCTE
[PaBOBOI'0 PEryJUpOBaHUs MpPeINPUHUMATENbCKON JesTenbHOCTH (cTp. 67-82),
aBTOD aKIEHTUPYET BHUMaHHe Ha 3aKOHOAATENIbHBIX aKTax, KOTOPbIE PEryJIHPYIOT
OTBETCTBEHHOCTh B pa3iM4YHbIX cdepax MpeAlpuHUMATEIbCTBA, a TaKkKe Ha
Ba)KHOCTH IIPaBOBOI0 oOecledeHMsl IJsl CO3/1aHUsl CTaOMIBHOM U TIpeJIcKa3yeMoit
nenoBoy cpensl. PaccmarpuBarotes nosoxeHus ['paxaaHckoro Kogekca U Ipyrux
HOPMATHUBHBIX aKTOB, KOTOpBIE PEryJIMpPYIOT OTBETCTBEHHOCTh 3a HapyIlIEHHE
00s13aTeNIbCTB, a TAaK)Ke 0COOEHHOCTHU MPAaBONPUMEHUTEIBHOM MTPAKTHKH.

Bxirouenue paszena o 3apy0eXHOM OIbITE paclIMpsieT B3I Ha MpodsieMy
M JIEMOHCTPUPYET BCECTOPOHHMM MOJAXOJ K M3ydaeMoMy Borpocy (ctp. 82-104).
ABTOp paccMarTpuBaeT ONBIT 3apyOeXHBIX IPABOBBIX CHUCTEM, TaKMX Kak
Poccuiickas ®@enepauusi, Pecnybnuka benapycs, Pecny6nuka Ka3zaxcraw,
PecnyOnuka VY306ekucran, Pecny6nuka KeIpreizcraH, Bblensss OCOOEHHOCTH HX
NOJX0Ja K PpEeryJMpOBaHUIO TPaKJAHCKO-NIPABOBOM OTBETCTBEHHOCTH B
IIpeaIPUHUMATEIBCKON IeATEeIbHOCTH. TaKkoll CpaBHUTENbHBIA aHaIU3 MO3BOJISET

BBISIBUTH YCIICIIIHbIe MPAaKTUKH, KOTOpPbIE MOTYT OBITh alanTHPOBaHbl B paMKax



Pecnnybmuku  TampkukucraH, a Takke MOJYEPKUBAET BO3MOXKHBIE IIyTH
COBEPILIEHCTBOBAHUS 3aKOHOJATEILCTRA.

Bropas riaBa nocssiieHa ¢opmMaM U COIEPIKAHUIO TPaXkIaHCKO-IIPaBOBOM
OTBETCTBEHHOCTH B IPEANPUHUMATEIBCKON [eATeNbHOCTH. 31ech MOAPOOHO
paccmatpuBaioTcs (OpPMBI M COJEp)KaHWE O3TOW OTBETCTBEHHOCTH, a TaKXKe
KOHKpETHBIE acIeKThl e€ IpuUMeHeHuss B cdepe mnpeanpuHumarensctBa. OnHa
COCTOMT M3 4YeThlpex mnaparpadoB, KaXAbli M3 KOTOPBIX OXBATHIBAET BaXKHEIN
3JIEMEHT I'paKJIaHCKO-IIPABOBOM OTBETCTBEHHOCTH, aHAJIM3UPYs TEOpPETHUYECKHE U
MPaKTHYECKUE acIeKThI.

B pamkax nepsoro maparpada Bropoi rnasbl (c. 105-130) anamusupyercs
XapaKTEPUCTHUKA PA3JIUYHBIX KaTEropui rpa)JaHCKO-IIPaBOBON OTBETCTBEHHOCTHU
B KOHTEKCTE MpEeANPUHUMATENIbCKON NeATeIbHOCTH. ABTOP MOAPOOHO OOBACHSET,
KaKyie BHUIbl OTBETCTBEHHOCTH CYLIECTBYIOT B cdepe MNpearnpuHUMaTebCTBa
(HampuMep, JOTOBOpHAsi, JENUKTHAs M JAPYrue), KaKOBbl MX OCHOBHBIE (OPMEI
(MMyIlIeCTBEHHass  OTBETCTBEHHOCTh, OTBETCTBEHHOCTh 3@  HEHCIIOJIHEHHE
o0s3aTenbCTB M T.J.) W Kak oOmpenensieTcs pa3Mep OTBETCTBEHHOCTH B
3aBUCUMOCTH OT HapylleHWil. PaccmaTpuBaroTcs pa3ivuHble TMOJAXOJBI K
OIpeJIEJICHUIO Pa3MepPOB BO3MENIECHUs yllepOa, WTpa(HbIX CaHKLUH, HEYCTOEK U
KOMITEHCAIUH.

Bo Bropom naparpade Bropoii rnassl (c. 130-140) nenaercs pokyc Ha Takom
BaXHEHIIEM  JJIeMEHTe  IPaXXJAaHCKO-IPaBOBOM  OTBETCTBEHHOCTH  Kak
MMYLIECTBEHHBIA Bpeld. PaccmarpuBaercs, MOHATHE M CYIIHOCTh Bpela Kak
IPaXXJAaHCKO-IIPABOBOM  KaTeropvH, OIHUCHIBAETCS IpOIecC JoKa3zaTelbCcTBa
MUMYIIECTBEHHOro yuepba, B TOM 4ucje depe3 CyleOHble MEXaHU3MbI, U KaKHe
oOsi3aTenbcTBa  BO3JIOXKEHBI HA CTOPOHY, TMPUYMHHUBIIYIO Bpel, IS ero
KOMITIEHCAI[1H.

Wccnenys npupomy BHHBI Kak  OCHOBaHME  IPak/IaHCKO-TIPABOBOM
OTBETCTBEHHOCTH B MpeanpUHUMaTeNbckoil aesitenbHoctu (p. 140-156), aBtop
aHAJIM3UPYET, B KaKUX CllydasiX BUHY MOXXHO CUHUTATh 3JIEMEHTOM, BIUSIOIIMM Ha

I[TPUBJICYEHHUE K OTBETCTBEHHOCTH, U KdK B }opn,zmqecxoﬁ ITPAKTHUKE OIPEALIISACTCSA



cTeneHb BUHBIL. Taxoke 00BsACHSETCS, KaK BUHA CO CTOPOHBI MPEANPUHUMATENIS WIH
€ro COTpYIHMKOB BIIUsI€T Ha IIPaBOBBIE MTOCJIEICTBUS JIJisi OMU3Heca.

Bo Bropo#i riaBe Takke paccMaTpUBAETCS OJMH M3 CaMBIX CIOXHBIX M
MHOIOTPAaHHBIX  AaCMEeKTOB  TPaXkJaHCKO-TPAaBOBOH  OTBETCTBEHHOCTH  —
OTBETCTBEHHOCTH 3a 3510ynoTpebieHue mnpaBoM (c. 156-166). 3noymnorpebienue
NpaBOM B I[PEANPUHUMATENICKON JIeATENbHOCTH MOXET - [POSBISATHCS B
pasnuYHBIX (OpMax, HalpuMep, B UPE3MEpHBIX CaHKIMSIX, MaHHITYJIHPOBAHUH
npaBaMU Ul JOCTH)KEHMsS HENOOpOCOBECTHBIX IleNiel, YTO MPHBOJUT K
HApyIIEHUI0 HMHTEPECOB JPYrol CTOPOHBL. ABTOpP JEMOHCTPHpYeET, Kak
3aKOHOJATeNbCTBO Ta/PKMKUCTaHa peryjlupyeT Takue Ciaydau, Kakhe Mepebl
IIPEAYCMOTPEHbl Uil 3allUThl OT 3J0YyNOTpeOJeHWH, M KakKue IOCIeICTBHS
HACTYMAaOT JJIs1 CyOBbEeKTa, OCYLIECTBISIONIEro TaK|e JeHCTBHS.

B Tperbeil riaBe uCCIEeIOBaHUIO TMOJIEKAT BOIMPOCHI, CBS3aHHBIE C
oIpejielieHHeM CyOBeKTOB OTBETCTBEHHOCTH, @ TaKXKe OCOOCHHOCTSIMU HX IpaB U
00s3aHHOCTEH B paMKaX IpakJaHCKO-IIPaBOBBIX OTHOIIeHUN. B mepByio odepes,
HCClIeyeTCsl IpaBoOBas NpPHUpOJa OTBETCTBEHHOCTH JOJIKHHKA B KOHTEKCTE
NpeANpUHUMATENBCKUX OTHOWEHUH (cTp. 167-177). ABTOp paccMaTpuBaeT, Kak
ONpENENIAIOTCS  JODKHUKM B TPaXJAAHCKO-TIPABOBBIX  OTHOIIEHHUSAX, KaKHe
00s13aTeNbCTBA OHM HECYT B Cllydae HapylIeHHs YCIOBH JOTOBOpa WM JPYTrUX
obs3arenbcTB). Takke paccMaTpUBAIOTCS pa3lIMYHbIE KaTErOPUH JIOJKHUKOB
(busuueckre U OpUIUYECKHE JIHIA), U KaK MX OTBETCTBEHHOCTH MOXET OBIThH
middepeHIMpoBaHa B 3aBUCUMOCTH OT XapaKkTepa HapyIIeHHs.

Hccnenyst ocoGeHHOCTH MPSMOI OTBETCTBEHHOCTH JNOJDKHHKA U TPETHHX JIUI]
KaK CcyOBEeKTOB rpaKJaHCKO-TIPaBOBBIX OTHOLIEHUH B cepe
NpealpuHUMaTeIbCKOM  aestenbHocTH  (c.  178-188), aBTrOop aHamusupyer
0COOEHHOCTH NPSIMOI OTBETCTBEHHOCTH HE TOJIBKO JOJDKHHMKA, HO M TPEThUX JIHIL,
Yy4acCTBYIOIMX B TPa)kJaHCKO-IPAaBOBBIX OTHOIIEHUSAX. PaccMarpuBaercsi, koraa
TPETbH JIMLIA MOTYT HECTH OTBETCTBEHHOCTh 3a JIEWCTBUS WM Oe3neicTBus,

KOTOpbI€ MPUUYUHSIOT yIepO B MpeANpPUHUMATEIECKON AeATeTbHOCTH.



M3yuas 0cOOGEHHOCTH Ipa’kIaHCKO-IIPAaBOBOI OTBETCTBEHHOCTH CYOBEKTOB 32
NPpUYUHEHHBIN BpeJ B pe3ylbTaTe HEJOCTaTKa ToBapoB, pabor u ycayr (c. 188-
216), aBTOp NOAPOOHO aHAJIM3UPYET ClIyyaH, KOTJa OTBETCTBEHHOCTh BO3HHMKAET 3
ymepb,  OpUYMHEHHBI  HEJOCTaTKOM  TOBapoB, paboOT WM YCIyT,
IPENOCTAaBIEHHBIX B paMKax  NPeANpPUHHUMATEIbCKOH  JeATeIbHOCTH.
PaccmaTpuBaercs, Kak 3aKOHOJATENbCTBO pEryJMpyeT OTBETCTBEHHOCTh 3a
nedexTsl NpPOMYKIMH, HEUCIIONHEHHEe O0s3aTelbCTB M0 KavyeCTBY M CPOKam
IIOCTaBOK, a TaKXX€ 3a HECOOTBETCTBHME IPEAOCTABISEMBIX YCIYT 3asBJIEHHBIM
TpeOOBaHUSM.

BrlsBIIsIst 3HaYeHMEe CTpaXxOBaHMs I'PaXKIaHCKO-TIPABOBON OTBETCTBEHHOCTH B
IpeINPUHUMATENBCKON AesATeNbHOCTH (C. 216-227), aBTOp MOKa3bIBa€T BaYKHOCTh
CTPaxOBaHUsl I'PaXKAAHCKO-IIPABOBOM OTBETCTBEHHOCTH Jisl TpeAlpUHUMATENIEH,
KaK crocoba MUHMMHU3ALUU PUCKOB, CBS3aHHBIX C MPABOBOM OTBETCTBEHHOCTEIO.
ABTOp OOBSCHSIET, KaK CTpPAaxOBaHUE II03BOJISET MPEANPHUHUMATENSAM 3aIlUTHTE
cebs1 OT (PMHAHCOBBIX MOTEPh, CBA3AHHBIX C MPHUBJICYEHUEM K OTBETCTBEHHOCTH 32
HapyllleHue 0053aTelbCTB. AHAIU3UPYETCs 3aKOHOAATENbCTBO, PETYIHPYIOLIEE
o0s3arenbHOe M J100pPOBOJIBHOE CTpaxOBaHWe, a TakXKe pOJib CTPAXOBOK B
yIpaBIE€HUU PUCKAMU B IIPEANIPUHUMATENBCKOMN JESITEIbHOCTH.

YerBepTrasi rjaBa JucCepTallMMd IIOCBSIEHA WHCTHTYTY TIpaXKIaHCKO-
[IPAaBOBOM OTBETCTBEHHOCTHM 3a HapylleHHWe JOTOBOPHBIX 0053aTelbCTB U
BOIpocaM €€ COBEpLICHCTBOBAaHUS B IPEANPUHUMATENIbCKON JesTeIbHOCTH.
OcBelasi BONpoOC pealu3allid TPaXkJaHCKO-TIPaBOBOM OTBETCTBEHHOCTH 3a
HEUCIIOJIHEHUE WJIM HEeHaJUle)allee MCIOJHEHUE JOTOBOPOB CO  CTOPOHBI
npeanpuHuMmareneit  (c. 228-257), aBrop mnoApoOHO paccMaTpHWBaeT, Kak
OCYLIECTBIISIETCS rpakJaHCKO-IpaBoOBast OTBETCTBEHHOCTh B ciydae
HEUCIIOJHEHUsl WJIM HEHAJJIeXallero MCIOJHEHUs JOTOBOPHBIX 00s3aTeNbCTB
npealpuHUMaTeIsiMi. ABTOp HcclefyeT pasiiddHble (OpMbl OTBETCTBEHHOCTH,
KOTOpblE MOTYT OBITH NMPUMEHEHBl K MpeANpUHUMATENSIM B Cllydae HapylIeHHs
YCIOBUM JOrOBOPOB, TaKHW€ KaK BO3MeElIeHHe YOBITKOB, yIUlaTa HEYCTOeK,

mTpadoB, a TaKXKe Apyrue BUIbI CAHKIIHH.



B 3akimrounTensHOM maparpade 4eTBepTOM IJIaBbl aBTOp MpejJiaraer MyTH
COBEPILIEHCTBOBAHMS JEUCTBYIOLIEr0 3aKOHOAATeNIbCTBA B 00JIACTU T'PaXKaHCKO-
NPaBOBOM OTBETCTBEHHOCTH (c. 257-293). 3mech paccMaTpUBaIOTCS aKTyallbHBIE
npo0JieMbl, BO3HUKAIOIME B MPOLECCe peaTu3allid JTOTOBOPHBIX 00S3aTENIbCTB B
NPEANPUHUMATENICKON NEATEeIbHOCTH, M NpeIaraloTcs H3MEHEHHs, KOTOpbIE
MOIyT OBITh BHECEHBI B 3aKOHOJATEJbHbIE aKThl JJISl YJIyYIIEHUS 3aIlUTHI [PaB
Y4aCTHUKOB OM3Heca.

B 3akiaoyeHMHM uUcCleNOBaHHUS JUCCEPTAHT (GOPMYIUPYET OCHOBHBIE
oboO1aromue BeIBOBI (C. 294-298).

6. IlyOiukauuu pe3yjibTAaTOB AHCCEPTALMH B PelleH3HPYeMbIX HAYYHBIX
JKypHajaax

OCHOBHBIE TEOpeTHYECKHE BBIBOJbI U TOJIOKEHHS, HAyYHO-TIPAKTHYECKHE
pekoMeHaanuu oTpaxeHsl B Oonee 100 paborax aBTOpa, B 4YacCTHOCTH B 4-X
MoHorpausx, B 87-TU CTaThbsX, 23 U3 KOTOPBIX OMyOJMKOBAHBI B JKypHAalax,
pexomenioBaHHbIX BAK npu Ilpesunenre Pecniybnuku TamkukucraH, a Takxe B
12-Tn yueOHO-MeTOIUYECKUX MOCOOHUSIX.

O6BéM myGnukauuii TUccepTaHTa MOJHOCTBIO COOTBETCTBYET TPEOOBAHUSIM,
YCTaHOBJIEHHbIM IyHKTOM 35 [Ilopsinika mpuCYXJIeHUs YYEHBIX CTeleHeH,
yrBepxkaéHHoro [locranoBnenuem IlpaBurenscrBa PecniyOnuku Tamkukuctan ot
30 urons 2021 rona, Ne267.

7. CooTBeTcTBHE O(pOpMJIEHHUS JUCCEPTALHU K TpeboBaHusim Komuccun

HucceprauronHoe wuccinenoBanve Camamzona baxtuépa OpunmkoHa Ha
TeMy «['paxkaaHcko-ipaBoBasi OTBETCTBEHHOCTh B  IpeANPUHUMATEIHCKOM
JeATENBHOCTH 110 3aKoHoAaTenbcTBY Pecrybnuku Tamkukuctan: BOIIpoCkl TEOpUH
U IPAKTUKW», OTBevyaeT TpeboBaHusiM [lopsiika MpUCBOEHUs YYEHBIX CTEINEHEH,
yrBepxkaAEHHON [locranoBnenuem IlpaButensctBa PecnyOnuku Tamkukucran ot
30.06.2021r., Ne267.

ABTopedepaT aAuccepTalMH B JIOCTaTOYHON Mepe OTpaKaeT CoJepiKaHue

AUCCEPTAIMOHHOI'0  HMCCJIEAOBaHHMA MW  COOTBETCTBYET BCEM  HOPMAaTUBHBIM



TpeOOBAaHUAM, NPEIbABISIEMbIM K JaHHOMY BUJY HAy4YHO-KBAJIH(GHIIMPOBAHHBIX
pabor.

3ameuyaHuss mo AHccepTallHOHHOWH pabore. B memom auccepranmoHHOE
uccaenopanue b.O. Camanzona otinyaeTcss HayYHBIM ITOAXOJOM, JOTHYHOCTEIO,
00OCHOBaHHOCTBIO NpEJIOKEeHUH M BBIBOJOB. OJHAKO HEKOTOPHIE IMOJOKEHHS
JUCCEPTALMU BBI3bIBAIOT BO3PAXKEHUS U TPEOYIOT TOMOJTHUTEILHOIO 000CHOBAHUS.

1. MpI nosiaraeM, 4to 1.1 MOJ0KeHUH, BBIHOCUMOE Ha 3amuTy (c. 15-16), He
OTJIMYAETCs HOBU3HOM, TIOCKOJIBKY OHO JIMIIB ITOBTOPSIET OOIIHME MOJIOKEHHUS, YXKe
JaBHO 3aKpeIUIeHHbIe B 3aKOHoJarenabcTBe PecnyOnuku TapKUKUCTaH U APYTrUX
crpanax. OnpeneneHue NpeANpUHUMATENILCKON JESITeIbHOCTH KaK MPaKTHYECKOM
NEATENIbBHOCTA CyOBEKTOB, HalpaBJICHHOM Ha OOMEH MMYIIECTBOM M TOBapaMH C
LEJBbIO TOJIy4YeHUs] NpUOBLIM, SBISETCS JOCTATOYHO CTAHAAPTHBIM M IIMPOKO
NPU3HAHHBIM B IOPUIMYECKON TeopuM U npakTuke. Kpome Toro, nepeducieHHble
NpU3HAKU  NPEANPUHUMATENIbCKOW  JEsTeNbHOCTH — TaKhe KaK  PHCK,
MMYLIECTBEHHAss OTBETCTBEHHOCTb, HAJIMYME (PUHAHCOBON OCHOBBI, PETUCTPALIUS B
COOTBETCTBYIOIIMX OpraHax, a TaKXe MNpoQecCHOHAIIbHbIE HABBIKH — SIBJISIFOTCS
00I1IEN3BECTHBIMHU U JaBHO C(HOPMYITMPOBAHHBIMH B PAMKax Pa3IMIHbIX MPABOBBIX
CUCTEM. DTH 3JIEMEHTBl HE COJEp)KaT HOBBIX IMOJIXOJOB WM HJEW, KOTOpbIE ObI
CYIIECTBEHHO  OTJIMYAJIUCh  OT  CYLIECTBYIOUIMX  TNpeACTaBIeHUH O
IpeANpUHUMATEIBCKOM 1eSITETbHOCTH.

2. ABtop Ha c. 18 nuccepranuu (1.5 MOJOKEHUM, BBIHOCUMBIX Ha 3aIlUTY),
MepEeYUCIsisi  OCHOBHBIE  YCIIOBHSI TPaXXIAaHCKO-TIPAaBOBOM  OTBETCTBEHHOCTH
NpealpUHUMATENs, Ha3blBaeT TaK)Ke B KauyecTBE OJIHONO M3 HeOOXOJIUMBIX
YCIIOBUH OTBETCTBEHHOCTH INPEANPUHUMATENS] BHUHY. DTa MBICIH MOBTOPSETCS
HECKOJIBKO pa3 U B camoil pabote. Mbl He MOXeM COTJIaCUThCS C 3THM BBIBOJIOM,
TaK KaK B MpeANpPUHUMATENIbCKON NEATeIbHOCTU OTBETCTBEHHOCTh, KaK MpPaBHUIIO,
HacTynaeT 0e3 yuyéra BUHBI, 32 HUCKIIOUYEHHUEM (POpC-MaKOPHBIX OOCTOSTENBCTB,
KOTOpbI€ MOTYT CIIy>)KMUTh OCHOBaHHEM JUIsl OCBOOOXIEHHUS MpeaNpUHUMATENs OT
OTBETCTBEHHOCTH (Hampumep, CTUXUIHHbIe OeICTBUSI, BOMHBI, 3aMIPEThl CO CTOPOHBI

rocyJlapcTBa U Apyrue aHajorudHsle coObiTus). Ha 310 yka3eiBaer m.4 ct. ct. 462



['paxxnanckoro komekca PT, w3 KOTOporo BbIT€KaeT, 4YTO OTBETCTBEHHOCTH
NpealpyUHUMAaTeNsl HE 3aBUCUT OT HaIW4Ms BHUHBI, a OCHOBaHa Ha (dakTte
HEUCIIOJTHEHHUs] UJIM HeHaJUIe)Kalllero UCIOJIHEHUs 00s3aTesIbCTBa, YTO yKa3bIBaeT
Ha OOBEKTUBHBIM XapaKTep OTBETCTBEHHOCTH. DTO Ba)XXHO, MOTOMY 4YTO 3aKOH
yCTaHaBJIMBAeT CTPOrMe MNpaBWia JUIs IpealpuHUMAaTreseil, KOTOpble CBOAATCS K
TOMY, YTO NpEAlpUHUMATENb HECeT OTBETCTBEHHOCTb 3a HEUCIOJHEHHUE
00513aTeNbCTB, €CIIH HEe JIOKAXET, YTO HEBO3MOXXHOCTh UCIIOJIHEHHS 00s3aTeNIbCTBA
Obu1a BbI3BaHA HEIMPEOJOJMMOM CUJION, a He JIEHCTBUSMHU, KOTOPbIe MOXKHO OBLIO
Obl NpenoTBpaTHUTh WJIM y4ecTb. OTO YTBEpXKJIaeT MPHHIUI CTPOroi
OTBETCTBEHHOCTH B cdepe MNpeAnpUHUMATENIECKOW IesTeTbHOCTH, KOTOPBIH
CYILLIECTBEHHO OTJIMYAETCs OT TPAAUIIMOHHOTO MOIX0/a, OCHOBAHHOT'O Ha BHUHE.

OTO o03HayaeT, 4YTO B IpeAlpUHUMATENbckol cdepe ropuaHUecKas
OTBETCTBEHHOCTh OCHOBBIBAETCS Ha  OOBEKTUBHBIX  OOCTOSITENHCTBAX
(HeucrionHeHWe 0Os3aTeNBCTB), @ HE Ha CYOBEKTHBHBIX (BHHA). DTO BaXHOE
pasznuyue, KOTOpPOE€ CTaBUT II0J] COMHEHHE YHHUBEPCAJIbHOCTh IPUMEHEHHS
KpUTEepUEeB, TaKUX KaK BHHA, [UI BCEX ClIy4aeB TIpakJAaHCKO-IIPaBOBOU
OTBeTCTBEHHOCTH.  JlaHHas  BakHas  creuu@uka  rpaxaaHCcKO-IPaBOBOM
OTBETCTBEHHOCTH He ObLiIa nccieaoBaHa B padore.

3. Takxkxe y Hac MMEIOTCS 3aMEUaHHUsl, KacaTeJIbHO yTBEpIXKIEHUSI aBTOpa O
TOM, YTO CYIIECTBYIOIIass B IOPUCIPYAEHUUU TPe3yMIILHUsi HEBUHOBHOCTH,
pacnpocTpaHsieTcsl Ha JIMI0, HapylLIUBIlIee FPakJaHCKO-IIPpaBOBOE 00s3aTeNIbCTBO.
B rpaxnanckoM mnpaBe, B OTJIIMYME OT YrOJOBHOIO, JAEMCTByeT oOpaTHas
Npe3yMIIIUsl BUHBI, KOTOpasi O3HA4YaeT, 4YTO JIMIO, HapylIuBIIee 0053aTebCcTBa,
caMO HeceT OTBETCTBEHHOCTb 3a IIOCIEJCTBHSI CBOErO IIOBEJIEHMS, €CIU He
JIOKa)KeT, YTO HEHCIIOJIHEHUE 00s53aTeNbCTBA MPOU30IUIO MO MpPUYMHAM, HE
3aBHCSIIMM OT Hero (Hampumep, ¢popc-Maxop). JlanHasi mpe3yMImius 3akperieHa B
cT. 462 I'paxnanckoro konaekca PT. B naHHOM KOHTEKCTe, OTBETCTBEHHOCTH
HACTyMaeT He3aBUCUMO OT BHUHBI, a 00SI3aHHOCTh JOKa3aTh CBOIO HEBMHOBHOCTH

JIOXKHTCS Ha JIULIO, HapyluBlee obs3arenseTBo (1.3 cr. 462 'K PT).



OTO MNpUHLMIIKANBHOE pa3iMyde MeXAy YrOJOBHBIM IIPaBOM, IJie
IPE3yMIIIMS HEBUHOBHOCTH SIBJIIETCS OCHOBHBIM, U TPaXKAAHCKUM TPABOM, TJIe
JIEWCTBYeT oOpaTHasi Npe3yMIUuss BUHBL. B rpaxgaHCKoOM TMpaBe JI0CTATOYHO
(akTa HEMCIIOJHEHMS WM HEHaJUIe)XKAallero HCIIONHEHHs 00s3aTelbCTBa, YTOObI
NpHBJIEYH JOJDKHUKA K OTBETCTBEHHOCTH, €CIIM OH He JOKaXKEeT, YTO HCIIOJHHTH
00513aTeNILCTBO OBIJIO HEBO3MOXKHO 110 OOBEKTUBHBIM MTPHUYHUHAM, HE 3aBUCSIIAM OT
ero Bonu. CrenoBaTesbHO, YTBEPXKACHHUE, YTO JOJDKHUK JOJDKEH I0Ka3aTh CBOIO
HEBMHOBHOCTb, OLLIMOOYHO, TaK KaK B IPa)KIaHCKOM IpaBe Ha000pOT, 00SI3aHHOCTH
JI0Ka3aTh HEBO3MOXXHOCTb HCIIOJIHEHHsI 00s13aTenbCcTBa B CHIy (opc-mMaxopa
JIE)XHT Ha CTOPOHE JOJDKHUKA. B ciydae, eciu JODKHUK HE MOXET MPelOCTaBUTh
TaKHe J10Ka3aTesIbCTBA, OTBETCTBEHHOCTh HACTYyIAaeT aBTOMATUYECKHU.

[Ipe3symmuust BUHBI SBISETCS BaXXHOHW OCOOEHHOCTBIO I'PaXKIaHCKO-TIPaBOBOA
OTBETCTBEHHOCTH, W, HAa HaIll B3IUIsAJ, JUCCEpTalUs JIOJDKHA Oblja onmupaThcs Ha
IPUHIMUII TPE3YMIILUU BUHBI KaK OJTHOHM U3 €€ KIII0UeBBIX 0COOEHHOCTEH.

8. IloaBenenue 0606méHHOrO 3aKI049eHusi. B 1enom, chopmynnpoBaHHbIE
3aMeYaHMs He BIMSIOT Ha OOIIYI0 MOJIOKUTEIbHYIO OIIEHKY Ipe/ICTaBIeHHOM
auccepranuy. JluccepTaHT CMeo BBIABUIAET CBOM COOCTBEHHbBIE TEOPETHYECKHE
KOHCTPYKLIUH, TOHATHS, Ne(QUHULMH, NpeAsaraeT M3MEHEHHs B HOPMAaTHBHbIE
aKThl, yO€UTEIBHO apryMEHTUPYET CBOIO MO3UIIHIO, MIPOSBIISIS 3HAHUS HE TOJIBKO
B cepe mpaBa, HO M JPYrHMX OTpacisX HayKH. DTO, HECOMHEHHO, OIpeaessT
TIOJIOXKUTEJIBHYIO OLIEHKY JUCCEPTAaLllMOHHOIO UCCIIeI0BAHUSI.

[IpencraBisieTcsi, 4TO OCHOBHas LEJb JUCCEpPTAllMM — aHajJU3 WHCTUTYTa
IIPAaBOBOI'O PEryJIMPOBaHUs I'PaXkJaHCKO-IIPaBOBOM OTBETCTBEHHOCTH B cdepe
IpeAIpUHUMATENbCTBA, UCCIIeJOBaHUE  TIPAKTUYECKUX  aCIEeKTOB  €ro
COBEpIICHCTBOBAHUSA M (OPMYJIMpPOBaHUE pEKOMEHAAUUW s oOecreyeHus
IpaKIaHCKO-IIPABOBOM OTBETCTBEHHOCTH B COOTBETCTBUU C JEHCTBYIOIIUM
3aKOHOJATEIbCTBOM, — aBTOPOM JOCTHUI'HYTa, a [OCTaBJEHHbIE 3a/Jaud
BBITIOJTHEHBI.

JliccepTalliOHHOE  HUCCIIEJOBAHWE HMEET OpUIMHAJIBHBIM, TBOpPYECKUH

xapaktep. ConepxaHue guccepTallMi i aBTopedepara, MyOJTUKalMM aBTOpa



IO3BOJISIIOT CHENAaTh BBIBOJ O CaMOCTOSTEIBHOM XapakKTepe BBIOJHEHHOTO
uccienoBaHus. Bce mpemioxkeHus U peKOMEHJalluH, JAaHHbIE B JWCCEPTAlllH, B
IOCTaTOYHOW Mepe amnpoOMpOBaHBI W OMHUPAIOTCS HA  IIPEIIIECTBYIOLIHE
BO33PEHUS.

OO6mmii BBIBOJ CBOAUTCS K TOMy, 4To aucceprauus Camamsoma baxtuépa
Omunmxona Ha  Temy:  «['paxxnmaHCKo-paBoBasi ~ OTBETCTBEHHOCTH B
NPEANPUHAMATENBCKOM  JEATENbHOCTH IO 3aKOHOAATeNsCTBY PecnyOmuku
TaxkukucTaH: BOIPOCHI TEOPUM U TPAKTHUKW» OTBEYaeT BCeM TpPeOOBaHHUIM
NpeAbABISIEMBIM K Hay4YHO-KBaIU(UKALMOHHBIM paboTaM. ABTOPOM IMpeiokKeHa
000OCHOBaHHasl TeOpeTHYecKas KOHIICTIHs, OCHOBHBIE TIOJOKEHHS M BHIBOIBI
KOTOPOH, MO3BOJIAIOT KBalIW(UIUPOBaTh €€ KaKk 3HAYMMBIA BKJIaJ B pa3BUTHE
HayKH{ rpakAaHCKOTO Mpasa.

HuccepraniioHHOe UccieaoBaHue «l paxaaHCKO-TIpaBOBas OTBETCTBEHHOCTh
B IPEANPUHUMATENICKON JIeSTENbHOCTH MO 3aKOHOAATENIbCTBY PecrnyOnuku
TamxuKuCTaH: BONPOCHI TEOPUM M NPAKTUKW» B IIOJHOHM Mepe OTBeYaeT
KpuTepusM U TpeboBaHUsIM IMyHKTOB 31, 32, 33 Tlopsinka mpUCYXAEHUS YUEHBIX
crene”eit, ytBepxa€HHoro IlocranoBnenuem IlpaBurenscTtBa PecmyOnmku
Tamxuxkucrtan ot 30 uroHsa 2021 roma 3a Ne267.

Camanzona baxtuép OmmimKoH 3aciyXKHUBaeT NMPUCYXKIAECHUS €My HCKOMOM
y4EHOU CTENEeHU MOOKTOpa KOPUAMYECKHUX HayK no cnenuanbHocTH 12.00.03 —
['paxnanckoe 1mpaBo; MNpeAIpPUHMMATENbCKOE IpaBo; CeMelHOoe IIpaBo;

MCXAYHAapPOAHOE YaCTHOEC IIpaBo.

OduunanbHbIi ONMOHEHT:
AOKTOP IOpHAHYECKHX HAYK, npodeccop,
3aBeaylomas kadgenpoi
npeANnpUHUMATEIbCKOr0o NpaBa
IOpUaAnYecKoro ¢gaxkyabTeTa
Poccuiicko-Tagxukckoro
(CnnaBsiHCKOr0) yHHBEpPCHTETA
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