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Ha Temy: «I'paxaaHcKo-npaBoBasi OTBETCTBEHHOCTD B
NpeanpPHHEMATE/ILCKOH e TeJIbHOCTH M0 3aKOHOAaTeIbeTBY PecnyGiinkn

TaskuKHCTaH: BONPOCHI TEOPHH H MPAKTHKH»,

NpeacTaBJeHHOH HA COHNCKAHHe YYeHOH CTeneHH 0KTOopa
IOPHAHYECKHX HayK no cnenuaiabHocTH 12.00.03 — I'paxnanckoe npaso;
npeanpHHAMATE/IbCKOE NPaB0; ceMeliHOe MPAaB0; MeKIYHAPOAHOE YACTHOE
npaso.

Muccepranmonnoe wuccienoBanme b. O. Camangzoza HammcaHo Ha
akTyanpHytro Temy. Kak cnpasemnnBo oTmeuaer aucceprantT: «B coBpeMeHHBIX
yCNOBUAX  (yHKLUMOHHPOBaHHME  TIPaXTAHCKO-TIPABOBOM  OTBETCTBEHHOCTH
HalpaBJIeHO Ha 3alMTy MpaB U 3aKOHHLIX MHTEPECOB YYAaCTHHKOB IPa)XJaHCKO-
MPaBOBbIX, MPEANPHUHAMATEIECKMX OTHOLIEHUHA. Mepbl OTBETCTBEHHOCTH B
OCHOBHOM  HamlpaBjieHbl Ha MpeJOTBpallleHWe IMpPaBOHAPYIIEHHH M  HX
MOCJEACTBUM, CBA3aHHBIE C HMYLIECTBEHHbIM o0OopoToM. DJTa  (opma
OTBETCTBEHHOCTH, COIJACHO JEHCTBYIOLIEMY 3aKOHOAATENIbCTBY, HMEET CBOU
OCOOEHHOCTH B PeryJIMpPOBaHUY MPEANIPUHUMATENLCKMX MIPABOBLIX OTHOIIECHHIA.

PerynatuBHas 3(QQEKTUBHOCTb TI'pPaXIAaHCKOrO IIpaBa, OCOOEHHO B
KOHTEKCTe IPEANPUHUMATEIBCKON JIeATeIbHOCTH, 3aBHUCHUT OT COCTOSIHHS
peryJupoBaHUsl M TPUMEHEHHs pPa3paOOTaHHBIX, MPHUHATBIX T'OCYIapCTBOM MeEp
OTBETCTBEHHOCTU» (CTp. 3 aBTOpedepara).

Cyns no aBropedepaty, IUccepTalus SBISETCS KOMIIJIEKCHBIM, LETOCTHBIM
U CHUCTEMHBIM Hay4YHBIM HCCIIEZIOBAHMEM TEOPHUM U TNPAKTUKHA TPaxJaHCKO-
IIPaBOBOM OTBETCTBEHHOCTH B c(epe NpeanpuHUMATENBCKON NeSITeIbHOCTH TIO
3aKoHonaTeNbecTBY PecnyOnuku TamkukucTtan ¢ BbIpaOOTKOW MPEMIOKEHUH MO
COBEPILIEHCTBOBAHHUIO 3TOT0 3aKOHOAATEIBCTBA.

JlvccepranToM Oblila TOCTaBI€HA ILEeJIb HCCIEAOBAHMS, 3aKIIOYAOLIAsCS
BaHAJIM3€  MHCTHTYTa [PaBOBOIO  PEryJMPOBaHUS  IPaXTaHCKO-IIPABOBOM

OTBETCTBECHHOCTH B C(bepe HpCIIHpPIHPIMaTeHBCTBa, HCCIICNOBAaHUH TPAKTHYCCKUX

AaCIICKTOB €Tr0 COBCPUICHCTBOBAHHUS H q)OpMyHI/IpOBaHI/II/I peKOMCHI[aIII/Iﬁ JJIs



obecrieyeHUs] TPaXTAHCKO-NPABOBOM OTBETCTBEHHOCTH B COOTBETCTBUU C
NEHCTBYIOIIUM 3aKOHOAATEIbCTBOM, @ TakKKe BbIpadOTaHbl COOTBETCTBYIOLIUE
JOCTHKEHUIO ATOH 1ienu 3aaauu (cTp. 8-9 aBTopedepara).

AHanu3 TekcTta aBTopedepara CBUAETEILCTBYET O TOM, YTO MOCTABJIEHHbBIE
3aJa4d JMCCEPTAHTOM BBIMOJIHEHbl W COOTBETCTBEHHO LiEJIb MCCIEAOBAHMUS
JOCTUTHYTA.

JloruuHo#t sBisEeTCS CTpPYKTypa aucceprauuu. CHayana pacKpblBarOTCA
NpUpOa TPAXKIAHCKO-NPABOBOM OTBETCTBEHHOCTH B MPEANPUHUMATENIbCKON
nesitenbHOCTH (1. 1), 3areM - ee ¢opMbl M coaepxkaHue (ri1. 2), HaaJeKallue
CyOBEeKTbl ITOW OTBETCTBEHHOCTH (V1. 3), a B 3aBEpLIEHHE Ha OCHOBE 3TOrO
AHAJIM3UPYETCSl UHCTUTYT IPa)KJaHCKO-IIPAaBOBOM OTBETCTBEHHOCTH 3a HApYIUEHUS
JIOTOBOPHBIX 0053aTeJIbCTB B MPEANPUHUMATENIBCKON AEATEIBHOCTH U MYTH €ro
COBEpPLIEHCTBOBAHHUS (TJ1. 4).

[TonoxeHus, BBIHOCUMBIE IUCCEPTAHTOM Ha 3aLUUTYy, AAKOT LEJIOCTHOE
npeAcTaBiIeHHe O TMOAX0jax, oOecrneyuBaroMX 3P(HEKTUBHOCTb IPAXKAAHCKO-
MpPaBOBOM  OTBETCTBEHHOCTU B MPEANPUHUMATEIILCKOW  JIEATEJIBHOCTU IO
3akoHo/aTenbcTBY PecnyOnuku Tamxkukucrad, a Takke O HalpaBlIeHUSAX €ro
COBepIleHCTBOBaHMs. JlaHHBbIE BbIBOJbI B LIE€JIOM SIBJISIOTCS OOOCHOBaHHBIMHU H
3aCIyKMBalOT BHUMAHUS, YTO CBUJETENIbCTBYET O TEOPETUUECKON U MTPAKTUYECKOM
LIEHHOCTH JAMCCEePTALIMH.

JIOCTOMHCTBaMU AUCCEPTALMOHHOTO UCCIIEI0BAHUS SIBJISIOTCS:

- UCTIOJIb30BaHKE B KQUe€CTBE TEOPETUUECKOM 0a3bl JJ1sl UCCIIEI0BaHUs TPYI0B
HE TOJIBKO Ta[UKMKCKHX, HO U POCCUICKUX YUYeHBIX (CTp. 5-7 aBTOpedepata);

- ero KOMIUIEKCHBII XapakTep, IIOCKOJIbBKY 3aTparuBarOTCs BOIPOCHI
MPUMEHEHHUs TPaXkJaHCKO-MIPaBOBOW OTBETCTBEHHOCTH HE TOJIBKO B IPaKIaHCKO-
MpPaBOBbIX, MPEANPUHUMATEIbCKUX OTHOLUEHUSIX, HO U B OTHOLIEHMSX C
rocy1apCTBEHHbIMU OpraHaMH M JOJKHOCTHBIMU JIMLIAMU (TIOJIOKEHHUs Ha 3aLlUTy
No 15-17);

- IPUMEHEHHE METO/Ia CPABHUTEIIBHOTO aHajM3a ¢ 3aKOHOAATeJIbCTBOM psiia

rocynapctB CHI', B Tom umciie Poccuiickoii denepauinu (mosiokeHUe Ha 3auTy Ne
10);



- HCClIe0BaHue MpoOJIEM MPUMEHEHHUSI KOHKPETHBIX BHJIOB TPaXKIAaHCKO-
MPaBOBOM OTBETCTBEHHOCTH B OTHOLUEHUSIX MpeANnpUHUMATEIEH ¢ MOTPeOUTEISIMH
(monoxkeHus Ha 3amuTy Ne 7-9, 11);

- pacCMOTpEHHE  BOMNPOCOB  NPUMEHEHHUS  TPaKTaHCKO-TPABOBOIA
OTBETCTBEHHOCTH  IPUMEHUTEIBHO K  HEKOTOPbIM  OTHEJIbHBIM  chepam
MpeANnpUHUMATEIbCTBA, B  YAaCTHOCTHM, KacaroUMXcsi 00pa3oBaTeNbHBIX U
MHBECTULIMOHHBIX OTHOLIEHUH (1os10KeHus Ha 3amuTy Ne 12-14).

IIpencTaBisAOT MHTEpEC CAEAYIOLNE BBIBOBI AUCCEpTAHTA:

- O BBIICJIEHUM B  KAuecTBe  KBATM(UUHUPYIOIIErOo  MpH3HAKa
MpPEeANPUHUMATENIBCKON JEATEIbHOCTH Halluuue MpohecCUOHAbHBIX HaBBIKOB
(monoxxenue Ha 3amuTy Ne 1). B poccuiickoM npaBe npusHak npodeccuoHaan3ma,
XOTs ¥ MPU3HAETCS, HO B 3aKOHOJATEJIbHOM OIpe/ieSIeHUH MpeANpUHUMATETbCKOM
JEATEJIbHOCTH HE 3aKpEeIUIeH WM paccMaTpUBaeTCsl TOJbKO KakK JOKTPHHAIbHBIM
NpU3HaK;

- 0 pPacCMOTPEHUH FOPUIUYECKON OTBETCTBEHHOCTH KaK HeOIaronpusTHBIX
JIUYHO-UMYILIECTBEHHBIX TOCIEACTBUI AN JMLA, JOMYCTUBIIEro HapylleHHe
(monoxenue Ha 3auTy Ne 2). Takoit MOAX0/ MO3BOJISIET pacCMaTPUBATh B KAUECTBE
OTBETCTBEHHOCTH HE TOJIbKO MEPbl OTBETCTBEHHOCTH, HO U MEPBI MPECEKATEILHOTO
XapakTepa;

- 0 NpU3HAKax TPaXJAHCKO-NPAaBOBOM OTBETCTBEHHOCTH (TOJIOKEHHE Ha
samuty Ne 3). D710 obnerdyaer KBaau(pHUKaLMIO B KaueCTBE IpakJaHCKO-ITPaBOBOM
OTBETCTBEHHOCTH, MPELYCMOTPEHHONH OTIEJIbHBIMU CIEUUATBHBIMU 3aKOHAMH,
[paBoOBas MpUpoa KOTOPOi HesICHA;

- 0 Oosiee IMPOKOM NMPUMEHEHUH TIPUHLIUMIIOB MpaBa, B TOM YKCIIe TPUHIIKUIIA
J0OPOCOBECTHOCTH (IM0JI0KeHHEe Ha 3auuTy Ne 6). JlaHHbIE PUHLIMITEL TTO3BOJISIOT
pearupoBaTh Ha HapyLIEHHs UHTEPECOB APYTrUX CyOBEKTOB, Korjaa (opMasibHBIX
HapylIeHWH 3aKOHAa HET, HO €CTb HAapyLUEHUWE WHTEPECOB ITHX CyOBEKTOB. B
POCCHICKOM IpaABOMOPSAAKE TOT K€ MPUHLMI J0OPOCOBECTHOCTH, MO OOIIEeMY
MPaBUILy, IPUMEHSIETCS B OOBEKTUBHOM CMbICIIE (CpaBHEHUE C UeaIbHON MOIEIIBIO
MOBEJIEHUs] HA MPEIMET BbISBJIEHUS OYEBUIHBIX OTKJIOHEHUW OT ATOW MOJEH) W

J0Ka3aJl cBOO 3P (HEeKTUBHOCTE.



Hcxonst 13 3T0rO, MOKHO Cl€aTh BBIBOJ, YTO JMCCEPTALMs BHINOJHEHA HA
XOpOLIeM TEOPETHYECKOM YpPOBHE, 3HA4YMMa NI HAayYHBIX M MPAKTHYECKHUX
pabOTHHMKOB, a pe3yJbTaThl AUCCEPTAIMOHHOTO HCCIIEOBAHMUS MOT'YT OBITh
MCIIOJIb30BaHbl B IPABOTBOPYECKON EATENBHOCTH, B MPABONPHMEHHTEIbHOM
IIPaKTUKe, B IIpoliecce Mpeno aBaHus.

BMmecre ¢ Tem muccepranms, xak u srobas pyras Hay4yHasi pabora,
MOCBSALIECHHAs CJIOXXHOW TeMe, 3aTparkMBaeT CHOPHbIE NMPoOIeMbl. B cBsi3M ¢ 3TuM
AUCCEPTaHTy NpeJIaraeTcsi OTBETUTH Ha CIEIYIOIINE BOIPOCH.

1. KakoBo MHeHHe aMccepTaHTa MO MOAXOY, YTO OCHOBHBIM IIPU3HAKOM
TPaXkaHCKO-TIPaBOBOM OTBETCTBEHHOCTHU SBIISETCA TO, B YbIO MOJb3Y (B 3aIIUTY
YbHUX HHTEPECOB) OHA MNpHUMeHseTcs? MHbIMM clioBamu, IpaXk 1aHCKO-TTpaBOBasi
OTBETCTBEHHOCTh NPUMEHSETCS] B MHTEPECAX YaCTHBIX CYyOBhEKTOB (IOPUIHYECKHX U
(pM3MYECKUX JTUI), @ €CIIH OTBETCTBEHHOCTh TIPHMEHSETCS B HHTEpecax ollmecTBa
WITH TOCYNapCTBa, TO 3TO IMyOJWYHAs OTBETCTBEHHOCTb (aJIMHUHHMCTPATHBHAS W
yronosHasi). [lns pasrpaHHYeHHs PaKIaHCKO-TIPABOBOH OTBETCTBEHHOCTH OT
APYrHX BHJIOB YaCTHONPABOBOM OTBETCTBEHHOCTH B KadyeCTBE JOMOJHUTEIHLHOTO
MCTIONB3YETCs! IPM3HAK BHJIA OTHOLLICHHH (IPayKIAHCKO-TIPABOBBIE, TPYIOBBIE U JIP.)

2. KakoBO MHeHHMe NMCCepTaHTa 10 BONPOCY JENEeHHs BCexX IOPUTAYECKUX
CAHKIMIl KaK M0C/eCTBHil NIPaBOHAPYIICHHUS], IPUMEHSIEMBIX C HCIIOIb30BAHUEM
NPUHYIUTEIBHOM  CHJIBI rocy1apcTBa, Ha  [PaBOBOCCTAHOBHTEJbHbIE
(HampaBieHHblE Ha TpecedeHHe MpPaBOHAPYLUIEHHH M  BOCCTAHOBJICHHEM
MOJIOKEHHsT 110 HapyIleHWs) W IuTpadHble (BJIEKyIHE IOMOJHHUTEIbHBIC
HEOJIAroNpUsTHBIE TMOCNEACTBUS JUIs HAPYIIMTENS ¢ LEJbI0 ero HaKa3aHus) ¢
HCTKHM pa3/e/ICHHEM MOpPAIKAa UX NPHMEHEHHUs MO KPUTEPHSAM HalH4Us BHHBI,
BO3MOXXHOCTH CHUXKEHUS, OTHOBPEMEHHOTO B3bICKAHUS?

Hannuue yka3aHHBIX BOIIPOCOB HE yMANSIOT MOJNIOKHUTENBHOTO BIEYATICHHS
0 McCepTaliy, a TaKXKe ee Hay4YHOU U MPaKTUYECKOH 3HAYHMOCTH.

Taxum obpazom, kak creayer U3 aHaaM3a aBropedepara, nuccepranus b. O.
Camamzonana TEMY: «I'paxkraHcko-mpaBoBas OTBETCTBEHHOCTH B
NPEANPUHAMATEILCKOH  eSTENIBHOCTH - MO0 3aKOHOZATENBCTBY PecniyOnuku

Tamkukucran: BONPOCHI TEOPUM M MPaKTHKH»IO chermanbHoctd 12.00.03. -



I'paknanckoe  TpaBo; NpeANpUMHMMATeNbCKOE MpaBoO; CeMENHOe MpaBo;
MEXIyHapOJHOE YaCTHOE NPABOOTBEYAET BCEM TPeOOBaHUSIM, HPEABABIIEMBIM K
JAOKTOPCKHM JIMCCEPTALUAM, IIOCKOJBKY SBISETCS HAyYHO-KBaTH(DUKALIMOHHON
paboTOi, B KOTOpPOH Ha OCHOBAaHMU BBINIOJHEHHBIX ABTOPOM HCCIIEOBAHUIL
pa3paboTaHbl TEOPETHYECKHE MOJOXKEHUS, COBOKYITHOCTH KOTOPBIX MOYXHO
KBAIMGULMPOBATL KaK HayyHOEe [OCTI)KEHHE, a €€ aBTOp 3aciy>KHBaeT

IPUCYXKJIEHHUS YUEHOU CTENEeHH JOKTOpa IOPUINYECKUX HayK.

JIOKTOp 10pUAMYECKUX HAYK, TOIIEHT,
npoeccopkadeapsl HHGOPMALHOHHOTO

Y UHTEJUIEKTYaJIbHOTO MpaBa,

LU(POBBIX TEXHOJIOTUI U HHHOBATHKU
DeniepalibHOrOrocy AApCTBEHHOTO OFOIKETHOTO
00pa30BaTeNbHOTO yUpeX/IeHHs BBICIIEr0 00pa30BaHus
«Pocculickuii rocy1apcTBEHHbI YHUBEPCHTET
npasocyaus» (PI'VII) |
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