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Ha aBTopedepaT AuccepTanHoHHOro HcciaegoBanuss Camansoga baxrtuép
Omunmxona Ha Temy «['pakaaHcko-nmpaBoBasi OTBETCTBEHHOCTbL B
NpeANPHHUMATEIbCKONH /JeATeJbHOCTH MO 3aKOHOAATelbCTBY PecnmyOauku
TamKUKHCTAH: BOMPOCHI TEOPHH H TNPAKTHKH», IMPEICTABJIEHHYI0 Ha
COMCKAHHE YYEHOH CcTeneHH JOKTOpPAa IOPHIAHYECKHX HAYK IO CNENHAJbLHOCTH
12.00.03 — I'paxxmaHckoe MpaBo; NpeJNPHHHMATEJbCKOE NpPaB0O; CeMeHHoe
NpaBo; MeKAYHAPOAHOE YaCTHOE NPABO

B mupe ynensercs Gonplioe BHUMaHUE 3(QQEKTHBHOIO BeAeHUs OH3Heca
KakK OJIHOM U3 GyHIaMeHTaIbHBIA HOBbI HMHCTUTYT FPa’KJAaHCKOTrO Npasa. B cBs3u
C OTHM, TpaXXIaHCKO-IIPaBOBas OTBETCTBEHHOCTb B IPEANPUHUMATEIECKON
NEeSTEIbHOCTY HMEeT HE TOJIBKO Hay4YHO-TEOPETUYECKOEe HO M IPaKTUYECKOe
3HA4YEHMUS. . I'paxxnancko-npaBoBas OTBETCTBEHHOCTH CyOBbEKTOB
IpEeANPUHUMATENIBCKOW  JAEeSATEIIBHOCTH paccMaTpuBaeTCs KaKk HHCTUTYT
HOBBIIIEHHUS CTA0MIBHOCTH U YCTOHYMBOCTH Pa3yMHOTO IpaX<1aHCKOro 06opoTa.

CrnenoBaTellbHO, B HeJaBHEH BCTpede IUIaB HalIMX rocyaapcts B JlymianOe
INpesunent Pecybmuku Tamkukuctan Omomanu PaxMoH Ha mpecc-KOHpepeHIUuH
no uroraMm meperoBopoB ¢ IIpesumentom PecmyOnuku V36exucran IllaBkaTom
Mup3u€eBpIM  Takke ~ OOCYOWIM  BONPOC  HAJIAKUBAHHUA  IPEAMETHOIO
COTpynHHYecTBa B  cdepax OU(GPOBOH SKOHOMHKH, TEXHOJIOIMYECKHX
UCCIIEIOBAaHUM U  pa3pabOTOK, JJIEKTPOHHOHM KOMMEPLHH, COBPEMEHHBIX
MPOMBIIIIEHHBIX YCIYT. 3a MOCIeJHHWE TOAbI TOBApOOOOPOT MEXIy CTpPaHaMM
yBenuumics B 40 pas, a KOJMYECTBO COBMECTHBIX INpeAnpusaTHd — B 15 pas.
[TpaBuTENLCTBA OOEUX CTPAH CTABST Mepesl co00H 3a1ady yBeIUIUTh TOBApOOOOPOT
00 2 MWLIHApIOB J0JUIApOB, B TOM YHUCIE 3a CUET PacIIMpeHUss acCOPTHMEHTa
B3aUMHBIX IIOCTABOK M CKOpEHWIIEro 3alyCcKka IPUTPaHUYHBIX TOPIOBBIX 30H.
HakanyHe BHU3WTa YCIEIIHO Mpoines OusHec-GpopyM, B pe3ysbTaTe KOTOpOro Obu1
cOopMHpOBaH 3HAYUTENBHBIM MOPT(ETb HOBBIX IPOEKTOB COTPYAHHUYECTBA U
TOProBBIX KOHTpakToB. CpeiM HUX — B3aMMOBBITOJHBIE IIPOEKTHI B 00J1acTH
MalIMHOCTPOEHUS, 3JIEKTPOTEXHUKH, OHEPIeTHUKH, noObIBaroen
IPOMBIIIJIEHHOCTH, CEJIbCKOTO XO3SCTBA, TEKCTHIBHONH M (hapMaleBTHYECKOH
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oTpacneifl. B LeHTpe BHMMaHWs OBUIM TakKe BONPOCH (OPMHUPOBAHHUS
61aronpUATHBIX YCIOBUHM U MOANEPIKKH JETOBBIX KPYTOB.

Cormacio  PykoBomctBo  PaGouwedt rpymner OOH mo  Bompocam
IpeAnpUHAMATENbCKON JestensHocTd M npaB denoseka (PIT OOH) comepxwut
pEKOMEH IALl|H 10 pa3paboTKe, peannu3alui ¥ OOHOBIICHHIO HALMOHAJIBHBIX [IAHOB
nevictBuii  (HITJ) B o6nacTu HpeANpPHHUMATEIBCKON JAEATSNIPHOCTH W IIpaB
yejloBeKa MpeayCMaTpUBAeTCs, YTO B KOHTEKCTe IIpeIlpHHUMATEIbCKOM
nesitenbHOcTH M mpaB venoBeka PIT OOH monwmaer HIIJ[ kak aKkTHBHO
nopabaThIBaEMyYIO TIOJIUTHYECKYIO CTPATErHIo, pa3paboTaHHyI0 IOCYJapCTBOM A
3aIMUTHl OT HEOIAronpHUsTHOrO BO3IAEHCTBUS NpENNPUATHN Ha MpaBa 4eloBeKa B
cootBercTBHH ¢  Pykopomsmmmu  npuHipmmamu OOH B obnactu
TIpeANPHUHUMATENBCKON IesTeIbHOCTH B acmekTe mnpas yenoseka. HIIJL — ato
nHCTpyMeHT 1ist peanusanuu PIT OOH. B cootserctsru ¢ PIT OOH, HITJL nomxHBI
OCHOBBIBAaThCS HAa MEXIYHAPOAHBIX CTaHAapTaX B 00JAacTH MpaB 4YejoBeKa U
OTpa)kaTh B3aUMOJIONOJNHIEMOCTh U B3aMMOCBA3b 00s3aTENBCTB IOCyJapcTBa H
OTBETCTBEHHOCTH OH3Heca B TMPEJOTBPALLEHUH, CMATYEHHH U YCTPaHCHUU
HeOIaronpusaTHOTO  BO3JGHCTBUS Ha IpaBa  4YeJlOBEKa, CBI3aHHOIO C
NpeNPUHAMATENbCKON  JesATeNbHOCThI0.  PyKkoBomsmmi — npuHImm 25
MOATBEPKAAeT MPaBOBYKO OOS3aHHOCTh TOCYJapcTB obecrieunBaTh HOCTYN K
3¢ }EeKTUBHBIM CPEICTBAM IIPABOBOM 3aIUTHI KaK YaCTh UX O0S3aHHOCTH IO 3aII1Te
npaB uelnoBeka. Takue CpeACTBa NPABOBOM 3alIMTHl MOTYT HMETh PAX Kak
MpolLeccyalbHbIX, TaK W MaTepUalbHBIX AaCIEKTOB, LENBI0 KOTOPHIX SBJIACTCA
NPOTHBOZIEHCTBIE WM BO3MEIIEHHEe NPHYHHEHHOro ymepba mpaBaM 4eloBeKa.
CpencTBa MarepHalbHOM 3alUThl MOTYT BKJIIOYATh HM3BHHEHHUS, PECTUTYIHIO,
peabuIHTaIMIO, (UHAHCOBYIO W He()HHAHCOBYIO KOMIICHCALMIO M IUTpadHbIC
CaHKIIUH, a TaKKe TpeJoTBpalleHie yiepOa, HalpuMep, OCPEACTBOM CyIeOHBIX
3aIpeTOB WJIM TApaHTUH He IOBTOPEHHS. AHAIOTMYHBIM 00pa3oM, MpPOLETypbl
TIPeJIOCTABNEHHS CPEJICTB IIPABOBOM 3aIUTHI JOJKHBI OBITH O€CIPUCTPACTHBIMH,
3AIIMILNEHHBIMA OT KOPPYIIUH U CBOOOJHBIMH OT IIOJIMTHYECKUX HIH HHBIX
TIOTIBITOK BIIUSIHUSI HA Pe3yJIbTaT.

DBONIONHUA TPaXKIaHCKO-TIPaBOBOM OTBETCTBEHHOCTH B  €BPONCHCKOM
r106aTbHOM IPaBOBOM MPOCTPAHCTBE oOIpeenseTcs (HakTopoM rapMOHH3ALHUHU
HOPM, KOTOpbIE HAIIUTA OTPaXKEHHE B OCHOBHBIX aKTaX eBPOIEHCKOro JOroBOPHOTO
mpaBa, B YaCTHOCTH: IlpuHimmax espomeiickoro porosoproro mnpasa (PECL),
[IpUHIMIAaX  MeXIyHAapoAHBIX  KoMMepueckux  jgorosopos  YHHUJIPYA
(UNIDROIT) u CBoje NpPHMHIMIOB, NpaBwil W TpeGoBaHud lex mercatoria
CENTRAL. KOHCTpyKIMSI [JOTOBOPHOM OTBETCTBEHHOCTH, BBIPaXEHHAs B
[punnunax  espomeiickoro  gorosopHoro mpasa (PECL), IIpunnumax
MeXIyHapoIHEIX KomMmepyeckux gorosopoB YHHJIIPYA (UNIDROIT) u Csoxe
NIPMHIUNOB, mpaBun u TpeGoBanuil lex mercatoria CENTRAL, usnaraercs B
KOHTEKCTe IOAXO/a, OPUEHTHPOBAHHOTO Ha CpEACTBAa MPABOBOW 3aIlUTH,
IPEIOCTaBIIAeMbIX CTOPOHE JOroBOpa B Cilydae HapylIeHHs O0s3aTelbCTB
KOHTpareHToM. B Hacrosimee BpeMs 3(Q(EeKTUBHOCTH MPABOBOTO PEryIHMPOBAHUE
onpe/ieNseTcss polib U MECTO TeX CTPaH KOTOpbIE 3aHUMAIOT JOCTOHHOE MECTO B
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MHPOBEIM (MEXIyHApOJHBIM) PEHTHHI U HHAeKkcax B cdepe OusHeca. IIpexne
BCEro, HeOOXOAMMO KOHCTATUPOBATh MBIC/Ib O TOM, YTO HOPMBI MEXIyHApOIHOTO
mpaBa B cdepe NpeAlpUHUMATENLCTBA TPAJAUIIHOHHO COICPXKATCS B HETHIPEX
dopMax  NpeaNPUHUMATEIBCKOrO  MpaBa:  OOLIENpPH3HAHHBIE  MPHHIAIEL
MEXIyHapOJIHOTO IMpaBa, OOLIENpPH3HAHHBIE HOPMBI MEXIyHapOAHOrO IIpasa,
Me)KIyHapOIHbIE JOTOBOPBI, — MEXIyHapOHbIE OOBIYau.

Oco060 HaJI0 OTMETHUTB, YTO IPAXKIAHCKO-IIPABOBasi OTBETCTBEHHOCTH B chepe
NPEANPUHAMATEIECKUX ~ OTHOLIEHMH KaK OTHOLIEHHH  pPaBHONPABHBIX U
HE3aBUCUMEIX CYOBEKTOB IPaXXJaHCKOr0 000pOTa OTIMYAETCS UMYIIECTBEHHBIM U
KOMIIEHCAIIMOHHBIM XapaKTepoM. B JaHHOM LHMBHIIMCTHYECKOM KOHTEKCTE, HaJo
OTMETHTH, YTO pa3Mep «IPeANPUHUMATENBCKON» OTBETCTBEHHOCTH JOJDKEH
COOTBETCTBOBATH 00BbEMY TPUUYHNHEHHBIX YOBITKOB, BPEZia B LIEJISIX BOCCTAHOBJICHUS
MMYIIIECTBEHHOU Cepsl MOTepneBIleil CTOPOHEL. B Teopu# rpaxaaHCcKoro npasa
ONpaBIaHO MBICAB O  TOM, 4YTO  MPOTHBONpABHOE  MOBEACHHE B
NpeNpUHAMATEIbCKMX ~ OTHOLIEHHSX  MOXET  BBIpaXaTbcsi B (opme
IPOTUBOIPABHOTO AeiicTBus WK Oe3zeiicTus. IlonoO6HOe perynsaTHBHOE AeCTBUEe
OyneT KBATU(QHUIMPOBAHO B Ka4eCTBE IPOTHBOIPABHOTO B TOM Cily4ae, €ClId OHO
HapylaeT Kakoe-1ubo OCHOBaHHUE BO3HUKHOBEHHE o0si3aTenbeTBa:
3aKOHOZATEIbCTBO, CJIEIKY, B TOM YHCIIE JOTOBOPa KaK IopUAMYecKoro ¢paxra u T.1.
B cBoro ouepens, Oe3zeiicTBrE Xke 00peTeT NpOTHBONPABHEIM XapaKkTep, KOrjaa Ha
CTOpPOHY IpeANpPUHAMATEIHCKOTO [OTrOBOpPa BO3JIOXKEHa NpsMas OOSI3aHHOCTH
JIeCTBOBATh.

[ {UBHIIBHO-TIPABOBOW PEXHMM OTBETCTBEHHOCTH YYaCTHHKOB T'PaXXKAAHCKOTO
mpaBa CYIIECTBEHHO pa3M4yaeTCs B 3aBUCUMOCTH OT TOTO HMMEET JI YyYacTHHK
CTaTyC TNpeANpUHAMATENs WA OOXOOUTCS B MMYIIECTBEHHOM obopore 06e3
takoBoro. OOycCJIOBJIeHbl Takue OTJIMYas, MPEXIE BCEro, LEISIMU pa3syMHOIO U
5 (EeKTUBHOTO  TPaKAAHCKO-TIPABOBOIO  PETYJIMPOBaHUS -  TOBBILICHHE
CTa0MIIBHOCTH TPaXXJaHCKOTro 000poTa, KOTopas JOCTUraeTCs 3a CYeT MeXaHu3Ma
pacrpeesieHis GpeMEHH M PHCKOB MeX[y CyOBeKTaMM IpeanpHHUMATEeIbCKOM
NEeSTENBHOCTH W TaKoe  paclpefelieHHe  IOAYMHSAETCS  ClIeAyIoLeMy
OOIIENIPU3HAHHOMY T[PaBWIy B YaCTHOCTH, CYOBEKTBI, KOTOpPBIE H3BIIEKAIOT
MaKCHMaJIbHYIO BBIFOJly OT y4YacCTHs B IPEINPUHAMATENBCKUX HMYIIECTBEHHBIX
OTHOIIEHMSX, JO/KHBI HECTH ¥  JIONOJHHUTENbHbIE OOpeMEHeHHs, |
IpeanprUHAMATENbCKIE PUCKU. OCOOEHHO HAMIISAAHO JaHHOE MPABUJIO MPOSABIIAETCSA
B HOpMax, 3aKpeIUISIOMUX  TPaXKIAHCKO-NIPaBOBOM  OTBETCTBEHHOCTh
NpeANpuHUMaTeNied 3a HEHWCIOJHEHWE WM HEeHaJuiexallee HCIOIHEHHe
JIOTOBOPHBIX 00S3aTeNIbCTB C y4eTOM 0OBEKTUBHON IIOTPEOHOCTH TpaHCHOpMALUK
1(POBOro rpaXkaaHcKoro oboporta. Takoil 3BONOLMOHHBIA IUBUIBHO-TIPABOBOM
[OOXOJ CBfI3aH C HEOOXOOUMOCTBIO O0ECIEeYUTh HHTEPECHl KOHTPAreHTOB
npeAnpuHAMaTeNieif, 0co0eHHO, MNOTpeOHuTeNner, W  CIYXHUT IOBBIIICHHUIO
CTaOMIPHOCTH YCTOMYMBOCTH TPaXIAHCKOrO 000poTa B YCIOBHSAX LHM(pPOBOM
peanbHocTH. Kitaccuueckuil UBHIMCTUYECKHH IOCTYNAT Tpa)K1aHCKO-TPaBOBas
OTBETCTBEHHOCTD SIBJISIETCS OJHOM U3 OCHOBHOM MHCTUTYT T€OPHUS U METOIOJIOTUs
rpa)KJaHCKOI'O IpaBa.



TeopeTnueckass KiaccUyeckasi KOHCTPYKLHUS C€OCTaBa TIPaXKIaHCKOIro
NpaBOHAPYIIEHHs], BKIIOYAMOIAs: OOBEKT, CYyOBEKT, OOBEKTHBHYIO CTOPOHY
aBjsieTcsl (yHIaMEHTalbHas OCHOBAa MHCTUTYTa OTBETCTBEHHOCTH. B maHHOM
KOHTEKCTE TTyOOKOe TEOPETUKO- MPAaKTUYECKOe U3yUYEHHE I'Pa)kIaHCKO-IIPaBOBas
OTBETCTBEHHOCTh B IPEANPHHUMATENECKON IEATENIBHOCTU IO 3aKOHOAATEIbCTBY
Pecmry6uku TaKUKUCTaH mpruobpeTaeT ocoOblli HayYHO-NIPAKTHYECKUIA HHTEPEC.
Mcxons COLMAIBHOrO POJIb  TPakJaHCKOro IIpaBa CIIpaBeJIMBLIE Hadalia
COLMaM3allid M TYMaHHU3alMM TIPa)KIaHCKO-IPaBOBOM OTBETCTBEHHOCTH [JacT
BO3MOXKHOCTE pa3yMHoe ¥ 3QQeKTUBHOE pealn3aluu CyOBeKTUBHBIX IPaXXJaHCKUX
npaB B cdepe MpeANpUHUMATENbCKON JAesTeapbHOCTH. Kak HaM H3BECTHO, 4YTO
IpaBoHApyIIEHWe KaK IOPUIUYECKUil (aKT, MOPOXKAAOLMK IPaBOOTHOIICHHE
otBeTcTBeHHOCTH. OCco0YI0 aKTYallbHOCTB 3Ta MpobiieMa MpUOOPETAaeT B yCIOBHAX
M(pPOBOro TIPakIaHCKOTO 000poTa C y4yeToM OOBEKTHBHOM 3aKOHOMEPHOCTH
Pa3sBUTHS TpEIIPUHUMATENIHCKON JASSTeIbHOCTH Kak JpaiiBep LU(pOBOH H
KPEaTUBHON SKOHOMHUKHU. 3[1eCh YUUTHIBATh OJHON U3 BaXKHOU (DaKTOp O TOM, YTO
3aKkperuieHre IM(PoBOM TpaHCchOpMalMd B HOpMAax 00 OTBETCTBEHHOCTH
CYOBEKTOB  MpPEeANPUHUMATENBCKOH  AEATENbHOCTH  CYIIECTBEHHO  BIIHSIOT
KOHEYHOro pe3ysbrata OusHeca. B [1aHHOM Hay4YHO-METOJOJOTHYECKOM H
npakTUueckoM (Qopmare wu30paHHas COMCKAaTelIeM TeMaTHKa HCCIeIOBaHHUs,
0e3yCIIOBHO, OTINYAETCs 0CO0O0M aKTyalbHOCTEIO.

Crates 12 Koncturyuuu PecmyOGmuku Tamikuxucran rinacut, «OCHOBY
SKOHOMHUKM Ta/PKUKUCTaHA COCTaBISIIOT pa3iudHble (OPMBI COOCTBEHHOCTH.
[ocymapcTBO rapaHTHpyeT CBOOOMY 3KOHOMHYECKOH W IpeANpHHUMATEIbCKON
JIeATENLHOCTH, PAaBHOIIPABHE U MPABOBYIO 3alIUTy BCeX (OpM COOCTBEHHOCTH, B
TOM 4YHcje dYacTHoi». Mcxoass W3 3TOro, MOXHO OTMETHTb, YTO BOIIPOCHI
IPayKIaHCKO-TIPABOBOIO PEryJIMPOBaHUs IPEANPUHUMATENLCKON IEATEIbHOCTH
BOOOIIE, & UX OTBETCTBEHHOCTh KaK PasyMHOH pealn3alui CyOBEKTHBHBIX IIPaB
OpeANpUHUMATEeH SIBISETCS IMPUOPUTETHBIM HANpaBJICHHEM IPaXXIaHCKO-
IPaBOBOM HAYKH C yYETOM OOBEKTUBHOH MOTpeOHOCTH LM(GPOBOM M KpeaTHBHOU
SKOHOMMYECKOH MOJIMTUKK HAIIUX CTPaH. Y CHeIlIHas pealu3alys 3THX 3a1a4 AacT
MOIIHBIA KpeaTHBHBINM PeryIITHBHON MMITYJIbC Pa3BHUTHUIO IPEANPHHAMATEIBCKOM
JEeSITEJIBHOCTH B TPaXKIaHCKOM 000poTe.

B 1maHHOM pakypce, OCHOBHBIMH IIPUOPUTETHBIMH HAallpaBICHUIMH
JaNpHEHIIEero COBEPIIEHCTBOBAHKS MPaXXJAHCKOT0 3aKOHOJaTeNbCcTBa PecmyOnmku
V30eKucTal SBISIOTCS CHCTEMATH3AIMI0 U YHU(DUKAIUIO HOPM IPaXkJIaHCKOI'O
3aKOHOJATENECTBA, OOECIeYeHHe WX TapMOHHU3AlMU C JyYIIMMH 3apyOesKHBIMU
IpaKTHKaMH, a TaK)Ke UMILIEMEHTALUIO [IepeI0BBIX MEXAYHAPOAHBIX CTAaHIAPTOB B
naHHOU cdepe; ycTaHOBIeHHE 3()(HEKTUBHBIX PaKJaHCKO-IIPABOBBIX MEXaHU3MOB
o0ecreyeHns] rapaHTHil HETPUKOCHOBEHHOCTH YacTHON COOCTBEHHOCTH, 3alUTHI
NpaB ¥ 3aKOHHBIX HMHTEPECOB (U3MYECKUX U IOPUIAMYECKHMX JIMIl, OCOOEHHO
npeAnpuHUMaTesei. B c¢BS3M ¢ 3TUM NOCTaBlIeHa 3a7a4a I10 COBEPIICHCTBOBaHUE
MHCTUTYTa TPaXJAHCKO-PABOBOM OTBETCTBEHHOCTH, BKJIOYas obecredyeHue
CIIPaBEeUTUBOTO TIOPSIIKAa BO3MEILEHMs yOBITKOB. MIMEHHO Takod NOAXOJ AAcT
BO3MOXKHOCTh HE TOJIBKO COJIMDKEHHE YacTHOIO IIpaBa pasHBIX IOCYyAapCTB B
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yCIOBUAX Io0amn3mMa HO pPa3syMHO OIpPEeNHTh MEphl TPaKIaHCKO-TPaBOBOM
OTBETCTBEHHOCTH B MpPEANPUHAMATENBCKONH JesaTenpHocTH. Camoe TIIaBHOE,
MEX[yHApOJHO-IIPaBOBbIE M YaCTHO-IIPAaBOBLIE MEXAHU3MBI TAKXKe HUMEET BaXKHYIO
poib B cdepe MpeaNpHHUMATENBCKON AEATENBHOCTH. B 3TOM IUlaHe MOXHO
COTJIACHTCS C yTBEPKIEHUEM aBTOPA O TOM, UTO OIIBIT X OCOOEHHOCTH IPUMEHEHUS
OTBETCTBEHHOCTH B cdepe TMpeANpUHIMATENBCTBA COIJACHO JAEHCTBYIOLIMM
IpaBOBLIM HOpMaM Ta/PKUKHCTaHa, CPAaBHUTELHO C HOPMaMH HEKOTOPBIX APYTHX
CTpaH, IPEeJONpEENSIOT LEeNeco00pasHOCTh INPHHATHS E€IUHOOOpa3HBIX, IO
BO3MOXXHOCTH YHU(DHIMPOBAHHBIX IPABOBBIX HOPM U MPAKTUKM MX NPUMEHEHHUS. B
CBSI3M C OTHM, IPaKIAHCKO-IIPABOBasi OTBETCTBEHHOCTh B MPEANPHHUMATEICKOM
IeSTEeNbHOCTH JOKHBI CIYXKHTh KaK KJIACCHYECKUH IMBHIUCTHYECKHH (eHOMeH
TIOBBILIIEHHE POJIM M MeCTO OW3Heca B MHPOBBIM(MEXIYHApPOJHBIM) PEHTHHT U
wHIeKca. VIMeHHO MosToMy JI000€e ToCyaapCTBe 3aMHTEPEecCOBAHO Ha 6iaro cBoei
PomuHbl W CO3JaHME  OJArompusTHblE  yclioBHA I 9(QOEKTHBHOIO
(GYHKIIMOHHPOBaHUE U BEJCHUS On3Heca.

B nmnociennue roxel PecrmyOnuku  Y30eKHCTaH SpKO JOEMOHCTPHPYET
3aMeTHBIM Iporpecc B MHUPOBBIX pPEHTHHIrax M HHIEKCaX, YTO OTpaxkaeT
NpeANPHHATHIE TIPABUTEIBCTBOM YCHIIUS [0 Pean3allii SKOHOMUYECKHX pedopM,
yIyullleHuIo OGW3HEC-KJIMMara, Pa3sBUTHIO CONIMAIBHOM Cepbl M YKPEIUICHHIO
MEXIYHApOJHOTO COTPYAHUYECTBA. OTH H3MEHEHHS CTald BO3MOXKHBIMHU
Gnarojapss TrOCYIapCTBEHHOH IONWTHKE, HANpaBJIeHHOW Ha  OTKPBITOCTH
Y36eKucTaHa MUPY, IPUBJIEYEHIE HHOCTPAHHBIX MHBECTUIIMH U CO3/1aHHE YCIIOBUH
mas ycroiumBoro  pasButus. OOHMM M3 KIIOYEBBIX — MHIMKATOPOB,
JIEMOHCTPHPYIOIIMX SKOHOMHYECKHE TOCTIDKeHHs ¥Y30eKkucTana, apisercs MHaeke
KOHOMMYECKOM CBOOO/IBI, pa3pabOTaHHBI aMEPUKaHCKHUM HCCIIEIOBAaTEIECKUM
nentpoM Heritage Foundation coBmectHo ¢ genoBbiM u3ganrem Wall Street Journal.
3a mocieqHue MIATh JeT Y30eKUCTaH MOMHSIICS B 9TOM peUTHHre Ha 33 MO3HLUH —
co 152-ro mo 109-ro mecta, uTO CBHAETENLCTBYET 00 3dexTuBHOCTH pedhopM B
006J1aCTH HATOTr000I0KEeH S, YIIPOIIEH S MPOLEeyp BeleH!sI Ou3Heca U CHUKEHUS
aJIMHHUCTPAaTUBHBIX OapbepoB. B mHIekc cBoGomsl OusHeca TamKHUKHCTaH
nokaseieaet, 4to (0-100) [lnsg 3TOro mokxasaresss Mbl IPENOCTaBIsIeM NaHHBIE O
Tamkukucrane oT 1998 no 2024. Cpennee 3HaueHue A TaOKMKHUCTaH B TeUEHUE
3TOro MepHoIa cocTaBuiIo 57 points mpu MUHEMYMe B pasmepe 39 points B 2006 .,
¥ MakcuMyMe B pasmepe 67 points B 2019 r.. [Tocnenuue nannsie 3a 2024 roq — 56
points. s cpaBHeHusl, cCpeJHHI MEUPOBOH Toka3aressb B 2024 rogy no 175 cTpanam
— 62 points. I'mo6anbHble PEUTHHTH 110 3TOMY MOKa3aTeNio NOCTYIHBI 3/1eCh. Bbl
MOYKETe CPaBHUTH TEH/ICHLIUH C TEYEHHEM BPEMEHHU.

Eciu ydecTh, 4YTO KCCIEIOBaHHE BONPOCOB IPaXKIaHCKO-IIPaBOBOM
OTBETCTBEHHOCTH BOOOIIE ¥ MPEANPUHUMATEIECKOM JOrOBOPHOH B OCOOEHHOCTH
HEe MOXKET OCYIIECTBIIAThLCS 6e3 ydeTa NMYIIeCTBEHHOTO COZIEpP)KaHKsl OTHOLICHHUH,
BBICTYIAIOIINX TPEIMETOM I'PaXKIaHCKO-IIPABOBOrO PETYJIUPOBAHMUS, a MOCICIHEE
He MOXET He MpeJOINpeessThCsi OCYIIECTBISEMBIMH B LU(POBOW 3KOHOMHUKE
peo6pa3oBaHUsAMH, TO aAKTYyalbHOCTh HCCIIeIOBAHHS IPaKIaHCKO-IPaBOBOH
OTBETCTBEHHOCTH B NPEANPHHUMATEIHCKON JEeSTeIbBHOCTH CTAHOBUTCS OCOOEHHO
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O4EeBUIHOM. B COBpeMEHHBIX YCIOBHSX 3aKOHOJATENHCTBO OOJIBIIMHCTBO CTPaH
aIalITUPYIOTCS COIMAJIbHOM OTBETCTBEHHOCTh OHM3HEcCa M CaMOpEryJIMpOBaHHE
BEJEHUS MPEANPHHAMATENECTBA B LU(POBEIX IathopMme. Ilpu conuanbHOR
OTBETCTBEHHOCTH CYOBEKT MpeANpPUHUMATEIbCKUX OTHOIIEHUH OTHOCHTCA K
UCIIOJHEHUIO CBOMX OOSI3aHHOCTEH WHUIMATUBHO, B KakOod TO CTEINEHH
OPHUEHTHUPYSCH HA HPaBCTBEHHBIE IPHHIIUIIEL, @ TAKXKE OCO3HaBas 1epez cobok 10r
K OKpPY)KaloIUM JIFOJsIM U K obmecTBy B 1enoMm. Kpome Toro, rpaxuaHcko-
MpaBoBasi 3alllWTa JeJOBOM pelyTaluud MpeANpUHUMAaTeNe HMMEEeT BaXHOE
3HauyeHue. B c¢BsaA3M ¢ oTHUM, TeMma auccepranuu Camansona baxtuép OgunmxoHa
OQWH W3 TEPBBIX HCCienoBarenei, oOpaTHBIIMX BHUMaHWe Ha «I'paxIaHCKo-
IpaBoBas OTBETCTBEHHOCTh B IPEANPHHUMATENBCKOH  IEATENBHOCTH 10
3aKkoHOaTensCTBY PecryOmuku TakUKHCTaH: BOIPOCH TEOPHH M IPAKTUKKW», U
OJIVH U3 IEPBBIX, KTO MPEATIOKUI UETKYIO (POPMYIUPOBKY M HOBEJUIBI IPaXJaHCKO-
IIPAaBOBOM HOPMBI, YTO TOXE HeNb3sl HE OTMETUTh B KauyecTBE HEOCIIOPHMOM
TIOJIOXKUTEJIbHON YepThl JUCCEPTALIUH.

B menoM, xoreiock OBl MOAYEPKHYTH, UYTO BCE IIOJIOKEHUS, BBIHOCHMEIE
aBTOPOM MCCJIEJIOBaHUS Ha 3aIIUTYy, METOJOJIOrMYeCKH 0OOCHOBAHEI M COIEPXKAT B
cebe KayeCTBEHHO HOBBIE, OPUTMHAJIBHBIE C HAYYHON TOYKHU 3PEHMS], HO IIPH 3TOM
He JIMIUEHHBIE OINOPHI HA [IMPOKYK TEOPEeTHYeCKylo 0a3y, IOJIO0XKEHHs.
ABtopedepaT naét 4éTKOe MOHUMAHUE TOro, YTO COMCKATENb BO MHOTOM OTXOAUT
oT KJIACCUYECKOTO TIOHUMaHUS KOHIIETIIINH rpaX</1aHCKO-IIPaBOBast
OTBETCTBEHHOCTH B TPEANPHUHUMATEIBCKON [€ATEIbHOCTH, BBIJIBUIas CBOHU
apryMEHTHPOBaHHbIE U OOOCHOBaHHBIE MPEUIOKEHUS 10 Ka4yeCTBEHHOMY
COBEpIIEHCTBOBAHMIO STOr0 LUBHIBHO-NIPAaBOBOro Bonpoca. O6Ienpyu3HanHo, YTo
rpaXkJaHCKO—ITIPAaBOBOW  OTBETCTBEHHOCTh B cdepe NpeINpUHUMATEIbCKUX
OTHOIIEHHH TIPEACTaBlsieT U3 ce0s COBOKYIHOCTbH MeEp TIOCYIapCTBEHHOIO
IPUHYXIEHUS, YCTAHOBJIEHHBIX B HOpPMax IlpaBa M IPEAIoJararoiye st
NpeANpUHUMATENsT HeONaronpHsITHeIE IOCIEACTBUS B BHUJE JIMIICHUS TpaB
BCJIEZICTBHE HAPYIIEHHs UM IPABOMNOpPSAKAa MM 3aKOHHBIX IIpaB U HHTEPECOB
WHBIX JIAI] B XOJI€ OCYIIECTBICHUS IIPeAIPUHIMATEIbCKON AeITEIbHOCTH

Takum o6Gpa3om, HOeH, BBIBOABI M IpeLIOKEeHHs, CHOPMYyIHUPOBAHHBIE B
paboTe, MOryT OBITH HCIIOJNIB30BaHBl IPH COBEPIICHCTBOBAHUM JEHCTBYIOIIETO
3aKOHOJATEILCTBA I10 BONpPOCaM TI'paKJaHCKO-IPaBOBasi OTBETCTBEHHOCTh B
IpeANPHHUMATEBCKON NesITeIbHOCTH. [lruccepTanus 03BOJISET 3aJI0KUTh OCHOBY
IS JaJbHEMIMX HaydHBIX pa3paboTok B 3Toi obnactu. ChopMynrMpoBaHHbIE B
JMCCEPTALIMN BBIBOIBI M MIPEJIOKEHUSI MOTYT OBITh MCIIOJIB30BAHBI B IEATEIEHOCTH
MPAaBOTBOPYECKUX OPraHOB, IPABONPUMEHEHHs, B Hay4YHBIX HCCIIEOBaHMSIX,
IIOJTOTOBKE ¥ YTE€HHUH KYPCOB IO MPABOBBIM AUCUUIUIMHAM. [10/10)KE€HNUs U BEIBOJIBI,
U3JI0KEHHBIE B aBTOpedepare  JUCCEpTAllMM, BHYTPEHHE TIapMOHUYHEI,
COOTBETCTBYIOT OCHOBHBIM HJESIM U OOLIedl TeOopHuH TIpaXkKJIaHCKOro IpaBa.
JIOCTOBEPHOCTh HAyYHBIX pe3yJNbTaToB obecneunBanach OOOCHOBaHHOCTHIO
UCXOIHBIX METOJOJOTHYECKHX U TEOPETHUECKUX MO3ULIMM, LETOCTHBIM II0IX0I0M
K HCCexyeMoi mpobiieMe, MPUMEHEHHEM KOMILIEKCAa METOJO0B HCCIIeOBaHUS,
aJIeKBaTHOTO OOBEKTY, IIPeIMETY, LIEJIU 1 3aJ1a4aM UCCIIeI0BaHuUsl.

6



ITomMumo OmMeYeHHbIX 6blule OCHOBHbLIX MOMEHMO8 asmopegepama, a
maxoice NONOACUMENLHBIX MOMEHMOE, CEA3AHHBIX ¢ 060CHOBAHHOCMbIO U HOBUZHOU
meopemuueckux 66160006, NPEONONHCEHUll U NPAKMUYECKUX DEKOMEHOAYuUU, Mbl
COUNU HEOBXOOUMBIM YKA3aMb HA HEKOMOpble CHOPHbIE 3aMEeYaHUsL U HeOOCMAamKy,
He 3ampazueaioujue e2o CoOO0epI’Canue.

Bo-nepevix,  BBeleHWe  aBropedepaTa  JOCTAaTOYHO  HEOOGOCHOBAHO
COBpEMEHHBIE TEHICHIUH rpakJaHCKO-IIPaBOBOE peryaupoBaHue
IPeNPUHIMATENILCKON IESTENBHOCTH C YYeTOM UM(POBOTO M KPEaTHBHOTIO
Ou3Heca U UX BIUSHUE K OTBETCTBEHHOCTU CyOBEKTOB NPEAIIPUHUMATEBCTBA.

Bo-emopuix, eciiu Obl pe3yJbTaThl COLMOIOTHYECKOr0 HCCIeN0BaHus ObUTH
PALMOHATBHO ¥ IIeIeHAINPABIEHHO HCIOB30BaHbl B paboTe, 3TO MOCIYKUIO OBl
MOBBILICHHIO YPOBHS 000CHOBAHHOCTH BBIBOZIOB U NPEIOKEHHUH, pa3paboTaHHbIX
B IMCCEPTALUH.

B-mpemvux, HaydHas LEHHOCTh paGoThl Bo3pocna Obl, eciau Obl aBTOp
060CHOBAJI CBOM HAy4HBIE BBIBOIBI M MPEIIOXKEHHS OTHOCHTEIBHO MOCIEACTBHM
rpaX<IaHCKO-TIPAaBOBON OTBETCTBEHHOCTH TI'OCYIapCTBEHHBIX OpraHOB 3a BpEJ,
HE3aKOHHBIM INIPMHMMAeMBIM UM pelleHHsM. Bmecre ¢ TeM, B COBPEMEHHBIX
YCIOBHAX  TPEANPMHAMATEIECKOE — 3aKOHOJATENHCTBO — OONBLIMHCTBO  CTpaH
aZlaNTUPYIOTCS COLMANBHOM OTBETCTBEHHOCTh OM3HECA W CaMOpPEryJIMpOBaHHE
BeleHHUs NpeANPUHAMATENICTBA B IIUPPOBEIX muarpopme. B 1aHHOM KOHTEKCTE
TpebyeTcsi COBEpILIEHCTBOBAHNME NPABOBBIX MEXaHW3MOB pealu3alliy B LH(YPOBOM
IPOCTPAaHCTBE ~ CBOOOIBI  JOTOBOPOB,  CBOOOABI  MPEANPHHHMATENBCKOH
NIESTENbHOCTH, 3alUThl BEHUYPHOrO, MAlloro, CpeHero M KpymHoro OusHeca, a
TAKOKe CaMO3aHATHIX TpaxaaH. Kpome Toro, rpaxaaHCKO- TpaBOBas 3alluTa
JIeI0BOH PelyTallid NpeApHHAMAaTe el HMeeT BaXHOe 3HaUYeHHe. DT BOIPOCHI
KaKk HaM JyMaeTcs, 4To TpeOyeT HeTanbHOro HccinepoBanue. Ecimn 00BEM
JMCCepTallM He T03BOJISET Ul PACKPHITHE ITHX BOMNPOCOM, TO MOXHO OBLIO
[OCTABUTH MPOGIEMBbI IS JabHeiilero riny6okoe M3ydeHHue 3TUX MpobieM 1o
HaLMOHAJILHOMY 3aKOHOJATeIbCTBY TaDKHKHUCTAH.

B-uemeepmobix, HEKOTOpBIE IPEIJIOKEHHUsS JUCCepTaHTa MOCTaTOYHO HE
060CHOBaHO HANPUMED, 110 pa3paboTKe U NPHHATHIO HOPMATHBHO-IIPABOBOIO aKTa
«O mopsijiKe TIPUHATHS 3asBJIEHAN ¥ IPAKTUKK PACCMOTPEHHMS Il B Cepe 3aluThl
npaB mortpebutesneit». Tak Kak 3TH BONPOCHl [JIETAIBHO PETYIHMPYIOTCS C
IpOLIECCYaTBHOM 3aKOHOAATENECTBOM.

B-namoeix, ¢ y4eTOM OIBITa COCEJHMX CTpaH B YaCTHOCTH, IO HOBOMY
3aKOHOJIaTEIbHOMY Pecniybnuku ~ Y30ekuctaH — HEOOXOAMMO OBLIO
apryMEHTUpPOBATh BBIBOJBI O TOM, YTO Pa3yMHO peajn30BaTh IPUHIIMII 32 OIHO
IpaBOHApyIIEHHE JOJDKHO IIPEIyCMOTPETh TOJBKO OJHA Mepa OTBETCTBEHHOCTH
CyOBEKTOB MpeIMpPUHUMATENBCKOM JesTenbHOCTH. Kpome Toro, Heo0XOomMMO
OTMeHHTh IWTpad 3a BeJeHWe MpPEeANPHHHMATENECKONH JEeATeNbHOCTH 6e3
perucTpalMi B KadecTBe WHAMBUIyalbHOTo mHpeampuHumarens. Kpome Toro,
HeOGXOIMMO BHEIPHTH HOBas  KOHLENUIMS  KOPIOPATHBHOW  LU(POBOH
OTBETCTBEHHOCTH C y4eTOM OOBEKTUBHOW HaydHOH MOTPEGHOCTH IO pasyMHOH H
>¢bdeKTUBHON peanu3ali IU(POBOH MpeINPUHUMATENBCKOH OTBETCTBEHHOCTH.
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Onnako, cymps IO0 aBTopedepary O9TH BOMPOCHl HE UCCIEJOBaHbl B
JTUCCEPTAIMOHHBIX UCCIIEIOBAHUM.

Hcxooa w3 smozo, coenanvl credylouwjue 6vl800bl  OMHOCUMENLHO
coomeéemcmeus ouccepmayuu U asmopegepama NpeovAGNAeMoIM K  Heu
mpebosaHuam:

1. Asropedepar muccepraunoHHOro uccienoBanus Camansona baxtuép
OmunmkoHa Ha  TeMy  «l'pakIaHCKO-IpaBOBas  OTBETCTBEHHOCTh B
IpeANpPUHAUMATENILCKONW — AEATENBHOCTH IO  3aKOHOJAATeNbCTBY — PecmyOnuku
TaKMKKCTAH: BOMPOCHI TEOPUH M NPAKTHKW», MPEACTABIECHHYIO Ha COMCKaHHE
y4eHOM CTermeHH MOKTOpa IOPUAMYECKMX Hayk mo cnenmanbHocTH 12.00.03
['pakpaHcKoe TpaBo; IMPEANPUHUMATENBCKOE IpaBO; CEMEHHOE  IIPaBo;
MEXIyHApOJAHOE 4YacTHOe IIPaBO, CBUAETENBCTBYET, YTO  IIPOBEIECHHOE
WCClelOBaHUE SIBIIAETCS 3aKOHYEHHOM HaydHO-KBaIM(UKALMOHHON paboToH, B
KOTOPOH OTpPaX€HbI TEOPETHYECKHE IOJIOKEHHs, CIIOCOOCTBYIOIIUE PEIICHHUIO
Hay4yHOM TpOOJIEMBI, WMEIONeH COLUAIbHO-3KOHOMHYECKOE H IOJUTHYECKOE
3HauYeHWe C TOYKM 3pEeHHs] TpakJaHCKO-IIpaBOBas OTBETCTBEHHOCTh B
NpeIPUHAMATENILCKON  IEATENIBHOCTH IO 3aKOHOJATeNhCTBY  Pecmybiuku
TamxukucTal, Hecss B ceOe MpHU 3TOM 3HAUMUTENBHBIN BKJIaJ B pa3sBUTHE HAyKH
rpakIaHCKOI0 U MPeIIIPUHUMATEIBCKOro IIpaBa.

2. ABropedepaT aguccepTallMM PACKPHIBAET BHYTPEHHEE E€IHHCTBO
IPOBEICHHOTO HWCCJIEIOBAHUS, COJACPKUT HOBBIE HAy4YHBIE IIOJOXEHHUS U
pe3yJbTaThl, BBIABAraeMble JUIsl ITyOINYHOMN 3aIUTHI, YTO XapaKTepU3yeT JTMYHbIH
BKJIAJ aBTOpa B IPak/1aHCKO-IIPaBOBLIE HAYKY.

3. Ilo aKkTyaJbHOCTH, HAyYHOW HOBH3HE, TEOPETHYECKOW M IPAKTUYECKOU
3HAYMMOCTH  JIMCCEpTallMs  MOJHOCTBIO  COOTBETCTBYET  TPeOOBAaHUAM,
nperbsBiIseMbIM [lOpSIKOM NPHUCYKICHUS YYEHBIX CTENEHEH, YTBEPXKICHHBIM
[TocranosnenueM IlpaBurensctBa Pecriyomuku Tamkukuctan ot 30 urons 2021 r.
Ne 267, k paboTam Ha COMCKaHUE YYEHOH CTEIIeHH JOKTOpa IOPUIMYECKHX HayK, a
ee aprop Camanzona baxtu€p OOWiKOH 3aciy)XKMBaeT NPHUCYXKICHHS yYEHOU
CTENeHW JIOKTOpa IOpPHAMYECKHX Hayku no crenuansHoctd 12.00.03 -
['paxkaaHCKOoe TMpaBO; NpPeANPUHMMATENbCKOE IIPaBO; CEMEWHOe  IpaBo;
MeXyHapOAHOEe YaCTHOE MPaBo.

IIpodeccop kadeapsl busnec npaso
TamkeHTCKOro rocy1apcTBeHHOro

lOpl/l)Il/l‘leCKOFO yHnBepcheTa aKalIeMHK
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