B /luccepraunonnniii coser 6D.KOA-018
npu TaKHKCKOM HALIMOHAJILHOM YHHBEPCUTETE

(734035, r. lywman6e, npocnext Pyraku, 17)

OT3bIB
HA JOKTOPCKYI0 auccepraunonnyio padory Camaasona Baxruépa OaunaKoHa
Ha Temy «[ paskIaHCKO-NPABOBasi 0TBETCTBEHHOCTH B npearnpUHUMATEbCKOH
NesITeIbHOCTH 10 3aKoHoaaTeaberBy PecnyGimkn Tapknkucran: BONpOChH
TEOPUH W TNPAKTHKW», MPEICTABJIEHHYI0 HA COHCKAaHHE y4EéHOil CcTeneHu
JAOKTOPA IOPUANYECKHX HAYK MO0 CIHEeUHAaJTbHOCTH 12.00.03 — I'paxxpaHckoe
MpaBo; TpeINPHHAMATEILCKOIl NMpaBo; ceMelHHoe MpaBo; MEKIyHAPOAHOE

4yacTHOE npaBo

1. CooTBeTCTBHE AMCCEPTANMH CMEUMUATILHOCTSM 1 HATIPABJICHUSIM HaYKH, 110
KOTOPBIM AMCCEPTAINSI NPEACTABJISIETCS] K 3a1UUTe

Jluccepranpornas paGora Camamsona baxtuépa Omunakona Ha Temy
«I"pask1aHCKO-TTPaBOBasT OTBETCTBEHHOCTD B npeAnpUHUMATENILCKOH
NesTeIbHOCTH [0 3aKoHoAaTenbeTBY Pecry6ukn TaukukueTat: BONPOChl TCOPHH
M [PaKkTHKHY, TPEJACTaBIEHHAs HAa COMCKaHWE YYEHOH CTEneHW J0KTOpa
IOPUANUECKAX HAyK, COOTBETCTBYET CIELUHMAIbHOCTH 12.00.03 — I'paxxnpanckoe
MPaBo; NPEANPUHUMATEIBCKOE TTPABO; CEMEHHOE MPABO; MENKAYHAPOAHOE HACTHOC
MpaBo, O YéM CBUJAETENbCTBYIOT Ha3BaHWE TEMbl M COACPIKAHME, a TaKKE

[MOCTAHOBKA pPeIIaeMbIX 3aJa4.

2. AKTYAJILHOCTB TEMbI AMCCEPTAUMOHHON PadOThI

Tema rpakaaHCKO-TIPAaBOBOH OTBETCTBEHHOCTH B chepe
MpeNPUHUMATEIbCKON  1eATEIbHOCTH MO 3aKOHOAATE/IBCTBY PecryOnuku
TamKUKUCTaH SIBJSETCS OJHOW M3 aKTyaJlbHBIX M B COBPEMEHHBIX YCJIOBMAX

npuoGperaer 0cobyio 3HAYMMOCTh. Tak, Bce c(epbl MPEANPUHUMATEIBCTEA B



Ta/DKMKHCTAHe, KaK M BO MHOTMX JAPYTHX CTpaHax, TMOJMAAIOT MOJ ACHCTBHE
rpaykIaHCKO-TIPABOBOM OTBETCTBEHHOCTH, PEry/IMPYEMOH 3aKOHOAATEIECTBOM.

B HbIHELIHUX YCJIOBHMAX TPAXKIAHCKO-TIPABOBAas OTBETCTBEHHOCTH HIPACT
KIIOYEBYIO pOJb B OOECIIEYEHMM 3allUThl MPaB M 3aKOHHBIX HHTEPECOB BCEX
CyOBEKTOB ~ IP@KIAHCKUX M MPSANPUHHMATENILCKAX oTHOmIEHUH.  Mepsl
OTBETCTBEHHOCTH TPU3BAHbI TIPECEKATh NPOTHBONPABHBIC ACHCTBHSA, CBA3AHHBIC C
MMYIIECTBEHHBIM 000POTOM, 1 MUHUMH3HPOBATh MX HEraTMBHBIC MOCICACTBAA.

YpOBEHb 3¢ HEKTUBHOCTH rpakJaHCKOTO npasa B chepe
TIpeITPUHUMATETBCTBA OMPEIENAETC TEM, HACKOJbKO XOpOLIO pa3paboTaHbl U
MPUMEHSIOTCA  TOCY/ApPCTBOM ~ MEPbl  OTBETCTBEHHOCTH, HAMPABJICHHBIC  HA
PEryJIMpOBaHME SKOHOMHYECKMX OTHOWEHWH. XoTd B IOPUIHYECKONH HayKe
MMEETCSI MHOKECTBO TEOPETHUECKHAX MCCIIEJOBaHUN MO BONPOCAM IPaKAAHCKO-
PaBOBOH  OTBETCTBEHHOCTH, MNPAKTHYCCKUAM  acmekT € TPUMCHCHHA B
NPEANPUHUMATENBCKON  AEATENBHOCTH 0 CHX TOp OCTaéTess HEAOCTATOHO
M3yUEHHBIM B JUCCEPTALIMOHHBIX MCCIICIOBAHUAX.

Onupasch Ha pPe3y/bTaTbl aHAIW3a HAy4YHOH JIMTEPATyphbl, aBTOP BhIOpa
TeMy  JMCCEPTALMH,  TOCBAIIEHHYIO  CPAaBHHTEIBHOMY  HCCICAOBAHMIO
TEOPETHYECKHX . OCHOB W  MPAKTUKH TPUMECHEHHMA rpa’k1aHCKO-NIPABOBOH
OTBETCTBEHHOCTH B TNpEANpPUHHMATenbckol cdepe. B pamkax wnccienoBaHus
aBTOPOM CJIe/laHa TMOMBITKA pa3paboTarh TMPaKTHYECKUE PEKOMCHIAALMH MO
COBEPIIEHCTBOBAHUIO ~ 3aKOHOJATEJIbCTBA M IMOBBILCHHIO 3¢ (HEKTUBHOCTH
MPUMEHEHHsI PACCMaTPUBAEMOr0 BHJIA OTBETCTBEHHOCTH B HMMYIICCTBEHHbIX
OTHOLIEHUSIX.

[To pe3ysabTaTam CPaBHHTEIBHOIO aHAJW3a MPABOBBIX HOPM M MPAKTHKH HX
NpPUMEHEHHS B pasHBIX CTPaHAX aBTOpP YTBEPYKAAET, uTO YHH(UKALMsA
3aKOoHOJaTeNbeTBa B cepe MpPeAnpPUHUMATENbCKON OTBETCTBEHHOCTH MO3BOJIMT
MOBBICHTh  S((DEKTHBHOCT TPABOBOrO  PEryJMpoOBaHMA W CO31aTh  Ooinee
TnpejcKa3yeMble YCJIOBHs UL BeleHWsa OusHeca. JleHcTBus, NPEANPUHATBHIC B
paMKax 3aKOHa WITH JO0TOBOPA, HO MPHUBOJALIME K HETATWBHBIM MOCICACTBHAM B

BUIE HEHUCIOJHEHUS WJIHW HEHAIJICKAMICTO HCIOJIHCHUA 00s13aTENBbCTB, Tp€6y}OT
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Bce GospIero BHUMaHUA. JleMCcTByIOIEe 3aKOHOAATEIbCTBO YCTaHABIMBACT, YTO
32 BUHOBHOE TOBEIEHUE B MPEANPUHUMATEIbCKON JCATEIBHOCTH MPEIyCMOTPEHA
rpakIaHCKO-TIPaBOBasi OTBETCTBEHHOCTD.

[To MHEHHIO aBTOpA, IPAaBOBOE PETYJIMPOBAHKE OOIIECTBEHHEIX OTHOIICHUH B
MpeANPUHUMATETBCKOH JEATENIbHOCTH OMpPEACACT yC/IOBHA BO3HUKHOBCHUA H
CYILECTBOBAHMS TPaKIaHCKO-TIPABOBON OTBETCTBEHHOCTH. Jlanneie  (akTOpbI
YCTaHABJIMBAIOT ~ KPUTEPUH  JUI1  NPUBJICUCHHSA K rpaskAaHCKO-TIPaBOBOH
OTBETCTBEHHOCTH M CIIy’KaT OTJIMYMTEbHBIMU UY€PTaMH  COOTBETCTBYIOLICTO
npaBoHapymenus. K OCHOBaHMAM rpa)KIaHCKO-MTPABOBOM OTBETCTBEHHOCTH B
NPeANPUHAMATEBCTBE  OTHOCATCA — IOPHAMYCCKHC (akTbl, BBIPAKEHHBIC B
JeHCTBUAX WK Oe31eHcTBUM CYyOBEKTOB MPEANPHHUMATEIBCKON JIEATEIbHOCTH.
3aKOHOAATENbCTBO CTABUT YCJIOBUSA, MPU KOTOPBIX FOCYAApPCTBO HIIM €ro OPraHbl
BIIPaBE BO3JIOKUTb HA CYOBEKTHI TPAKAAHCKO-NPABOBYIO OTBETCTBEHHOCTD,
BKJTIOUAs CTy4ad A0OPOBOJIBHOTO IPUHATHS Ha Ce0st TaKUX 00513aTENbCTB.

B paGoTe aBTOp YTBEPXKAACT, 4TO MPEANPUHMMATEIN JCHCTBYIOT B
rpakIaHCKUX  MPABOOTHOIIEHHAX ~ CaMOCTOATENbHO WM HECyT  MOJIHYIO
OTBETCTBEHHOCTh 3a CBOM jeiicTBus. [IpeanpuHumartesbckasd ACATE/IBHOCTD
MPEANOJAraeT CaMOCTOATEIBHOC MPUHATUE FOPUANYCCKUX pelIeHnuit ¥ aKTHBHOE
OCYILLUECTBJICHHE FOPUIUYECKH 3HAUYUMBIX JICUCTBUH. Hcnonb3oBanne
NIPEIOCTABIEHHBIX 3aKOHOM  BO3MOYKHOCTEH TO3BOJIACT TNPEANPUHUMATENIAM
YBEJMUMBATh JOXOABl M YKPEIUIATh CBOE OKOHOMHHYECKOC — MOJOKECHHC.
[IpeanpuHUMATENIbCKAsA JAEATEIbHOCTL COMPsKEHA C PHUCKOM: 3a HECOOTIOICHHUE
3aKOHO/ATEbCTBA MPENPUHIMATEIN HECYT OTBETCTBEHHOCTh. Tak, MOCTOAHHOE
B3aUMOIEMCTBHE 3aKOHOMATENBHON, HMCIOJHUTENILHON M CyaeOHOM BJIacTH Ha
rocyJapcTBEHHOM YPOBHE MO3BOJIHMT CO31aBaTh 00jie€e COBEPLICHHBIE 3aKOHBI,
MCKIIOUAIONIHE TPOTHBOPEUMs M OTBEYAIONIME HA AaKTyallbHble MOTPEOHOCTH
rpakaad.  MHOrue — HapylIeHWs,  COBEpIIAcMble  MPEANPUHAMATEIAMH,
OOBACHSIOTCS HENOCTATOYHBIM  3HAHWMEM ACHCTBYIOMIETO 3aKOHOAATEIIbCTBA,
OTCYTCTBHEM IPAKTHYECKOTO ONBITA €r0 NPUMEHEHHsA, a TaKXKe HEeJO0OLCHKOH

BO3MOYKHBIX HETAaTHBHBIX MOCJICACTBUN.



HenocraTouHas OnpeaeséHHOCTh BUIOB IOPUAMYECKOW OTBETCTBEHHOCTH LA
npeAnpyHUMaTeaeld  Co3AaéT MNPABOBYIO HEONPEAENIEHHOCT W 3aTPYAHACT
ydexTruBHOE peryJupoBaHHe IpeANPHHUMATEIBCKOH JESTEILHOCTH.
Hccnenopanue 3akoHonzarenbcTBa PecmyOnuku  TakukucTaH W APYTHX
HOPMATHBHBIX aKTOB, PEryJHPYIOLIMX MPEANPUHUMATEIbCKYIO ACATEIbHOCTS,
MO3BOJIMIIO @BTOPY CAENaTh BBIBOA O HEOOXOAMMOCTH BHECEHHMsI W3MEHEHHH B
JEHCTBYIOIIEE 3aKOHOAATEIBCTRO.

HeobxoaumocTsb NPOBEACHUSA CPaBHHUTEJIBHO-IIPABOBOI0O aHaau3a
PaKIAHCKO-TIPABOBOM OTBETCTBEHHOCTH MpEANpUHUMATEsCH B TalKUKHCTaHE
00yCIIOB/IEHa HAJIMYKMEM B IPaKJIaHCKOM 3aKOHOAATENIbCTBE HOPM, KOTOPBIC Ha
TPAKTUKE BBI3BIBAIOT CIIOKHOCTH B MPUMEHEHNUH U TIOBEPralOTCA KPUTHKE.

N3yyenne B3aWMOCBS3M MEXKIY HAyYHO-KOHLENTYaJlbHbIMH OCHOBaMH,
[PABOTBOPYECKOH JEATETBHOCTBIO M MPAKTHKOH pEean3aluuu rocy1apeTBeHHOM
SKOHOMHUECKOW  TMOJMTHKH,  BKIIOYAas  BOMPOCHl  IPakJaHCKO-TIPaBOBOH
OTBETCTBEHHOCTH, SIBJIAETCA MHOTOACTMEKTHOW W aKTyalbHOH —MPOOIEMOM.
Hccnenosanue HAIpPaB/IEHO HA BBIPabOTKY pPEeKOMEHAALIMH 1o
COBEPLIEHCTBOBAHMIO HOPMATUBHBIX AKTOB, OMPEICISAIONMX BHIBI M MCPBI
OTBETCTBEHHOCTH. JIMCCEPTALIMOHHOE MCCIENOBAHHE TIPEUIaraeT KOHKPETHBIC
Mepbl TI0 COBEPIIEHCTBOBAHMIO 3aKOHOMATENbCTBA W MPAKTUKM MPUMCHCHHUA

rpakIaHCKO-MPABOBOM OTBETCTBEHHOCTH B C(hepe MPeANPHHUMATEIbCTBA.

3. CTerneHb HOBH3HbI Pe3yJibTATOB, MOJYYEHHBLIX B JAUCCEPTALNH, HAYYHBIX
M0JI03KeHH i, MPeACTABJIEHHBIX K 3a1HTe

O60CHOBAHHOCTh M JOCTOBEPHOCTH BBIBOJIOB W MPEUIOKEHHUH, YKa3aHHBIX B
JUCCEPTALMK, COCTABISIIOT CTENEHb HOBHM3HBI PE3YJbTATOB, MOJYHYCHHBIX B
JUCCEPTALMK U HAYIHBIX MOJIOJKEHHMH, MPEICTABICHHbIX K 3aIIUTE.

Jlucceprauys TIOCBSILEHA aHAIM3y TaJUKAKCKOrO 3aKOHOAATeIbCTBA O
NpeNPHHAMATENBCTBE ¢  AKUEHTOM Ha MNpo0ieMax —TrpakAaHCKO-TPABOBOH

OTBETCTBCHHOCTH.



MccnenoBanue MO3BOMWIO aBTOPY OLEHUTH 3(PPEKTUBHOCTL IPABOBOrO
PEryJIMPOBAHUS OTBETCTBEHHOCTH OM3HECA B PA3NIMUHBIX OKOHOMHYECKHX
yenosusix crpan CHI'. B pabore uccse1oBaHbl NPaBOBbIe OCHOBAHUS TPAKAAHCKO-
IPaBOBOM OTBETCTBEHHOCTH MPEANPHHUMATEICH.

1. 3akonsl TaIKUKUCTAHA ONPEAEIIIOT 0COOEHHOCTH TPasKAAHCKO-TIPABOBOM
OTBETCTBEHHOCTH TNpPEANPHHUMATELCKON  aeaTenbHOCcTH. (Cpeau  HHX — aBTop
BBIJEIIAET CIIEAYIOLIEE:

— OTPaXEHO B HOPMax TIPaKAaHCKOrO 3aKOHOAATe/bCTBA, B YAaCTHOCTH B
['pakIaHCKOM KOJEKCe, a TAKKEe B CIELHAIBHBIX 3aKOHaX, PEryJupyromux
SKOHOMMUYECKHE, TPAKJAHCKHE W 3eMeNbHble OoTHOWeHH:A, Takux kak OIIK PT,
['TIK PT u 3emenbHbIN KOAEKC, U AP.;

— cyOBEKT HECeT OTBETCTBEHHOCTh 3a BUHOBHOC MPUYMHEHHUE BPEAA APYIHM
JIULIAM, BBIPA3UBIIEECs KaK B aKTHBHBIX ACHCTBUAX, TaK U B O€31E€HCTBHH,

- OCYILIECTBIIAETCS uepes MEXaHU3M rpakJ1IaHCKO-NIPABOBOMH
OTBETCTBEHHOCTH, BK/IOYAIOIIMi B ce0s Bo3MelleHHe YOBITKOB, YyIUIATy
HEYCTOMKH U IPYTHUE UMYLIECTBEHHBIE CAHKIINH,

— MOJKET OBITH CJIEACTBMEM HECOOJFOACHUS JOTOBOPHBIX 00A3aTENILCTB HITH
TpeGOBaHUI  3aKOHOAATEIbCTBA,  PETYJIMPYIOIIEr0  MPEANPUHUMATENbCKYIO
JEATENIbHOCTD,

— spasercss (OPMOH TOCYAapPCTBEHHOTO BO3JACHCTBHUsA, MPUMEHACMOW B
clyyasx, KOTAa JIMIO, TPUYHHHMBLIES BPEJ, OTKA3bIBAETCHA JTO0OPOBOJBHO €ro
Bo3MecTUTh, Tak, cratha 11 TK PT mnpenycmarpupaeT cCrnocoObl 3alluThI
rpaykJIaHCKUX TpaB, BKIOYAs NMPUMEHEHHWE MED OTBETCTBEHHOCTH, HANpPUMEpP, B
cllyuae HeBO3BpaTa 3aJaTka MPU HEMCIIOJIHEHUH A0r0BOPa,

— BO3HHMKAET B CBA3U C HEOOXOIUMOCTBIO KOMIIEHCHPOBATH MAaTePHaIbHbIN
yiiep0, MOHECEHHBIN B PE3yJIbTAaTe MPOTHBONPABHLIX AEHCTBHH,

— OHA HATPAaBIICHA HA 3aLIUTY I'PAXKJAAHCKUX MPAB U HHTEPECOB,

— BKJIOuYaeT B ceOs Mepbl MMYIUECTBEHHOW OTBETCTBEHHOCTH, TaKHC Kak
NMKBUAALMSA TPEANPHHAMATEIBCKON EATEeIbHOCTH, U1 BO3MEIIEHHs YOBITKOB

NOTEPIEBIINM,



—  pa3sMep  OTBETCTBEHHOCTH  JIOJDKGH  COOTBETCTBOBATb  PasMeEpy
NPUYUHEHHOTO BPEA, KaK 3TO YCTAHOBJIEHO CTAThAMH 453, 454 u 456 TK PT u
AP,

— HecdT B cebe BOCIMTATENIbHYIO (DYHKLMIO, AEMOHCTPUDPYS HETATHBHbBIC
[IOCJIEACTBUSI MPOTHBOMPABHBIX ~ JEHCTBUH M TEM  CaMbIM CrocoOCTBY
YKPEIJIEHHIO 3aKOHHOCTH W MPAaBONOPAKA;

_ gBJIAeTCS CJIEACTBHEM MPOTHBOIMPABHOrO mocTymnka (ads.1 crarbu 462 TK
PT). 3akoH MpeayCcMaTpuBaeT OMPEJENEHHbIC CTyyau, KOraa MpeAnpUHAMATE]Ib
MOKET BbITh OCBOGOMIEH OT OTBeTcTBeHHOCTH (a03.3 ctathu 462 I'K PT);

_ gBysieTcsl PasHOBMHOCTBIO CAHKIMI, HO umeeT Oonee y3Kylo chepy
npuMeHenus. Hampumep, BO3BparT UyXKOH  BEIM MM NPHHYIMTEILHOC
MCIIOJIHEHHE JOTOBOpa — O9TO CKOpPEe CaHKLIMM, a HE TPakAaHCKO-NPaBOBai
OTBETCTBEHHOCTh. Kajaasa Mepa rpa)IaHCKO-ITPaBOBOH OTBETCTBEHHOCTH MO CYTH
CBOEH mpeacTaBIIAeT COOON CaHKIIMIO,

— IpaKIAHCKO-TPABOBAsI OTBETCTBEHHOCTH HACTYMAET TOJBKO B TOM Cly4ac,
eC/IM MOTepIeBIIee MO (TPakIaHNH, WHAMBULYaJIbHBIH MPEANPUHUMATEIE WK
IOPHNYECKOE JIUII0) OOPATUTCS B CY/I C COOTBETCTBYIOLLMM HCKOM.

2. B 1mensx COBEPIIEHCTBOBAHMSA MPABOBBIX HOPM, MPHHLHMIT PAa3yMHOCTH,
CTPABEUTHBOCTH M J0GPOCOBECTHOCTH, 3aKPEIUICHHBIH B I'paknaHCKOM KOICKCE
(m. 5 cr. 9 TK PT), momxkeHn cTaTh (PyHAaMEHTOM Ui BCEX MPABOBLIX HOPM,
PEryIUPYIOMUX TPEATPUHAMATENIBCKYIO IEATEILHOCTD.

B paGore 060CHOBAHO, YTO TAKOW MOAXOA [AENACT IParIaHCKO-MPABOBYIO
OTBETCTBEHHOCT B MPEANPUHUMATENbCTBE Gonee d(QPEeKTUBHOM. YBeIHIMBACTCA
4yBCTBO OTBETCTBEHHOCTH KAk IMPEAMPUHHMATENBCTBA MEPes OOMWECTBOM, TaK U
rocyapctsa nepea OusHecoM. [IpeutoskeHHbIC M3MEHEHHS B 3aKOHOAATC/IbCTBC
SBJIAIOTCS CBOEBPEMEHHBIMH M TOJHOCTBIO COOTBETCTBYIOT TEKYIIMM 3aJadaM
rocymapctsa B cepe obecriedeHns NpoJOBOIbCTBEHHOH 0€30MacHOCTH. YroO0sI
JOCTHYB ATUX LeJiel, He0OX0AUMO BHECTH HEKOTOPBIC JIOTOIHCHUs U H3MCHCHHUS B

HopMax [ 'paskaaHckoro kojaekca PecryOmnku TayknkncTaH, T.€. B MyHKT 1 cratbu



524 TK PT, nynxr 1 crareu 537 'K PT, nyHkT 1 crateu 560 TK PT, B crarsio 571
'K PT, u nop.

3. Cdepa 00Opa3oBaTeNbHBIX YCIYr ABIACTCA OAHAM M3 KIOHCBBIX
HANpaBIIEHHl TOCY1APCTBEHHOM MOMUTHKH 110 MOIEPKKE MPEATPHHAMATE/LCTEA
B TamkukucTaHe. B yCIIOBUAX PHIHOYHOW SKOHOMMKH npeoGnaaaromeit popmoit
NPEIOCTaBIEHHS o0Opa3oBaTeIbHBIX yCIIyr SIBJISIETCS JOTOBOPHAS.
3aKOHOATEILCTBO MPEdyCMaTpUBaeT 00Jee CTPOTrHe MEpbl OTBETCTBEHHOCTH UL
npeAnpUHUMAaTesIel, He  WCHONHAIOMMX — WM - HEHAJICKAIIMM o0Opazom
MCTIONHSIIOIINX CcBOM obsi3arenbeTsa (myHKT 2 cratby 857 'K PT). ABTOp CUMTAET,
YTO TIOHSTHE «IOBBIIIEHHAS OTBETCTBEHHOCTb» B 3aKOHE BBOAMT B 3a0IyKICHHE.
Ocof0e BHMUMAHHME MNPHBJIEKAIOT 3aKOHOMATEIbHBIC HOPMBI, YCTaHABIMBAIOUINC
OTBETCTBEHHOCTH 32 HapyLIeHUS B chepe 00pa3oBaHus, KaK Ajis (du3nuecKux, TakK
W s ropuanueckux smu (cratbs 67 3akona PecryOnmku Tamxukucran «O0
00pazoBaHUN ).

Kak W3BECTHO, MyTH COBEPIICHCTBOBAaHMs OOPA30BATENbHBIX MPOLECCOB B
3HAUMTEJIBHOM CTETEHH OMNpEHesIIoTCA TOCyAapCTBEHHBIMU OpraHaMiu BJIACTH.
YpoBeHb 00Opa3OBaHHs HAMPAMYHO BIHSCT HA TO, HACKOJBKO HENIOBEK CMOMCT
peain30BaTh CBOW MOTEHLIMAJ] ¥ BHECTH BKJIAL B PasBUTHE oOrrecTsa.
D¢dpdexkTrBHOE pa3BUTHE OOIIECTBA W SIKOHOMUKH HEBO3MOXKHO 6e3 rapMOHUYHOTO
coueTaHusi  KadeCcTBEHHOro 00pa3oBaHMsA M 4ETKOM  mpaBoBOW  Oasbl,
peryIupyoleit 06pa3oBaTeIbHbIH MPOLECC.

4. Hopmsl rpakaaHckoro mnpasa B Ta/DKMKMCTaHE OMPEACIAIOT TOPAIOK
MpPUBJIEUEHHs K OTBETCTBEHHOCTH MPEANPHHMMATENEH, HapyLIAIOLMX  CBOH
obs3arenbcTBa. M3ywenue 3akoHoaarensctsa crpad CHIT nokasano, 4to B
OTHENBHBIX TOCYJApCTBAX MPUMEHAIOTCA 0ojiee COBPEMEHHBIE IMOAXOABI K
pPeryJInpoBaHuUIO rpaskaIaHCKO-TIPaBOBOM OTBETCTBEHHOCTH B cepe
IpeANPUHUMATENLCTBA.

Nzyuenne  3apyOe:kHOM  MNPAKTUKU  MO3BOJIMT n3bexath  OWMOOK,
JONYIIEHHBIX APYTMMH CTPAHAMM, M YCKOPHTH MPOLECC COBEPLICHCTBOBAHMA

OTEueCTBEHHOrO 3aKoHOMaTeabeTBa. IlepeHumas nepeosoit ombit crpan CHI,
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3aKOHO/ATENbHBIH OpraH M OpraHbl HCIOJHUTENbHON BacTH TaJKMKMCTAHA
CMOTYT TIOBHICUTb ((EKTHBHOCTh CBOEH PabOTHI M yIYHIIUTh Ka4eCTBO HKM3HH
rpakaaH. [IpOrpecCHBHOCTH ~3THX —[PABOBBIX ~HOpPM  MpOsBIAETCA B - HX
HATIPABJICHHOCTH HA CO3/aHME ONArONpUATHBIX — YCIOBMH /1A BEACHHA
NpeANPUHUMATENCTBA, 00ECTIEUEHHE yCTOMYMBOTO JKOHOMHYECKOro pocTa M
(GOpMHPOBAHHE CHCTEMBI OTBETCTBEHHOCTH BCEX YYAaCTHMKOB SKOHOMHHECKHMX
OTHOILIEHUH, BKJIFOUAs FOCYAapCTBO.

OGocHOBbIBaeTCs, uto Komcrutynusa u ['paxpanckuii kopexe PecryOmuku
Ta/UKMKKCTAH TAPAHTUPYIOT CBOOOAY NpPEANPHHAMATEIBCKON JACATENIPHOCTH H
3aMpemaoT M000€e BMEIIATeNbCTBO B HEE CO CTOPOHBI IOCYIapCTBEHHDIX OPraHoB
U - ux MPEICTaBUTEIIEH. JlecTByrolee 3aKOHOJIATEJILCTBO  JIOJDKHO
MpeayCcMaTpUBaTh pa3IMuHbIE YPOBHHU 3aLUTHI JUTST CyOBEKTOB
MPEANTPUHUMATENBCKON AEATEbHOCTH B 3aBHCHMOCTH OT WX MPABOBOTO CTaTyCa U
0COOEHHOCTEN OCYIIECTBIIAEMOM AEATEIbHOCTH:

a) IPaBOBbIE HHCTPYMEHTBI, TIO3BOJISIOIINE 3ALUUTHTH HMYIICCTBCHHBIC TIpaBa
W 3aKOHHBIE MHTEPECHl TPakAaH M IOPUAMYECKHX JIMLL OT HEMpaBOMEPHbIX
JeHCTBHI rOCYapCTBEHHBIX OPTaHOB U X MPEICTABUTENCH,

6) crnocoGbl 3alIMTBl MMYLIECTBEHHBIX MPAB OT HE3AKOHHBIX NeHCTBUI
KOHTPOJIMPYIOLIUX OPraHoOB;

B) rapaHTHM 3alIWThl MMYIICCTBEHHbIX MPaB npeanpuHUMaTesien ot
HE3aKOHHOTO BMELIATEIbCTBA CO CTOPOHBI MECTHBIX BJIACTEH;

r) TMpaBOBble WHCTPYMEHTbI UL 3aLIUThHI MpeArnpUHAMATENEH  OT
HeI0OPOCOBECTHBIX ~ AEHCTBMH KOHKYPEHTOB, TaKHX Kak He100POCOBECTHAS
KOHKYPEHIMS ¥ OrPAaHMYCHHE KOHKYPEHIMH. PeIeHne JaHHbIX npoOiem Tpedyer
CKOOPIMHUPOBAHHBIX JCHCTBUH 3aKOHOJATSJIBHOrO W MCIOHUTEIBHOrO OpraHos
BJIACTH, HAMPABJIEHHBIX HA MPHUHATHE KOHKPETHBIX MPABOBBIX W OpPraHu3allMOHHbIX
MEp.

CTpykTypa paboThl COCTaBleHa TakMM 00pa3oM, YTO BCE €€ COCTABHBIC
4aCTH JIOTMUYECKH B3aUMOCBSA3aHBI JIPYr C JIPYrOM M COCTaBJISIIOT 3aBEPLICHHOE

MCClIeI0OBAHNE, UMEET BHYTPEHHEE eIMHCTBO. OHA COCTOMT W3 BBEACHHS, 4 rnas,
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o0bemuusommx 14 maparpadoB, 3aKIIOUEHHsA, CIHUCKa MCIIOJIb30BAHHON
JIUTEPATyPBl U HAYUHBIX Iy OJIMKALMHA CONCKATES.

C rtouku 3penus odopmieHus, paboTa COOTBETCTBYET TpeOOBAHUAM,
NMpeXbABISEMBIM K ODOPMIICHHIO JHCCEPTALMOHHBIX PaboT. PaGora BbIMOIHEHA
IODUAMUECKH TPAMOTHBIM A3BIKOM, OTJIMYAETCS JIOTMYHOCTBIO HM3JIOKEHHA, HTO
NPOM3BOIHT OIArONPUATHOE BIICUATICHHE.

Bo BBeIeHHHM AapryMEHTHPOBAHBI aKTyallbHOCTb TEMbI HCCJICAOBAHMA H
CTereHb e HAy4HOH Pa3pabOTAHHOCTH, OMPENENEHbl MPEAMET, 00BEKT, Lenb U
3a7a4d MCCIe0BaHUsA, (DOPMYJIMPYIOTCA METOMOJIOTMUYECKas M TCOpETHHCCKad
OCHOBBI paboThl, OOOCHOBBIBAETCS €€ HOBH3HA M OCHOBHBIC TIOJIOWKCHHA,
BBIHOCHMBIE Ha 3ALIUTY.

[lepBasi raaea - «[IpuHposa TpakIaHCKO-NPABOBOH OTBETCTBCHHOCTH B
MpPeANPUHUMATETBCKOM AATEbHOCTHY -  OXBATBIBACT BOMPOCHI, CBA3AHHBIE C
rpaKIaHCKO-IPABOBOM ~ OTBETCTBEHHOCTBIO M €€ 0COOEHHOCTBIO B
MpeampPUHUMATEIbCKOH JCATENBHOCTH, OCHOBHBIMH COCTABJIAIOIIUMH
rpakAaHCKO-IIPABOBOM  OTBETCTBEHHOCTH,  BKJIIOUAs HAy4YHO-TEOPETUUECKHH
moaxoa. Hapsgy ¢ 9THM  pacCMOTpEHa  MPHPOAa rpak JaHCKO-TIPaBOBOH
OTBETCTBEHHOCTH B KOHTEKCTE TTPABOBOTO PETYIMPOBAHUS MPEANPHHAMATEIIbCKOH
NEATENbHOCTH, 4 TAKKE MHCTHTYT TPaKJaHCKO-IPABOBOW OTBETCTBCHHOCTH B
cdhepe TIpeATPHHAMATENBCKOM AEATENbHOCTH 1 OMBIT 3apy O€IKHBIX CTPaH.

Bropas raaBa -« 'paxaaHCKO-TpaBoBas  OTBETCTBCHHOCTL B
[PEANPUHUMATENBCKOH  AeSATEeTbHOCTH: (OPMBI M COAEpIKaHUE» - MOCBAIICHA
MICCIIEIOBAHMIO BOMPOCAM KATErOPUH IPakJaHCKO-NPABOBOM OTBETCTBEHHOCTH B
cpepe MpeATpPHHIMATENBCTBA | MX COIEPIKAHHUIO 10 BUaaM, (hopMam 1 pasmepam,
HAIMYMIO MMYIIECTBEHHOr0 Bpeaa KpemuTopa B cdepe MpeANPUHAMATEILCKOH
eSTeBHOCTH. PacKpbITa MPUPOJa BUHBI KaK OCHOBAHME IPaKAaHCKO-TPABOBOH
OTBETCTBEHHOCTH B MPEAMPUHUMATENILCKOW ICATEIBHOCTH W PACCMOTPCHA
PaKIAHCKO-TIPABOBAs OTBETCTBEHHOCTb 3a 3JI0YMOTPeONICHHE TMPaBoM M e¢

ocobennocTH B chepe npearnpuHuMaTe/1IbCTBA.



Tperssi rmasa - «Haanexammit cyOpekT B rpakJ1aHCKO-ITPaBOBOH
OTBETCTBEHHOCTH B TPEINPUHAMATEILCKON AEATCIIBHOCTH» - OXBAThIBACT aHAIN3
CeAyIOUIMX BOTIPOCOB: IPaBOBas MNPUPOAA M BUIBI rpaskAaHCKO-TIPaBOBOH
OTBETCTBEHHOCTHU JOKHUKA, OCOOCHHOCTH MPAMON OTBETCTBEHHOCTH JOJDKHHUKA U
TPeTBUX JIMI Kak CyOBEKTOB TPaXIaHCKO-NPABOBbIX OTHOLICHUH B chepe
PEANPHHAMATENBCKOM  AEATEIbHOCTH,  OCOOCHHOCTH rpask1aHCKO-ITPABOBOH
OTBETCTBEHHOCTH CYOBEKTOB 3a NMPUUYMHEHHBIM BPEI B PE3Y/IbTaTe HEAOCTAaTKa
ToBapoB, pabOT ¥ YCIOyr, 3HAUCHHE CTPAXOBAHMS rpaskIaHCKO-TPaBOBOM
OTBETCTBEHHOCTH B MPEANPUHUMATENIBCKON NEATEIBHOCTH.

B uerBéproii riaase - «HCTUTYT IpaN/IaHCKO-IPABOBOH OTBETCTBEHHOCTH
33 HAPYIUEHMs] JIOrOBOPHBIX 00s3aTeNbCTB M €ro  COBEPUICHCTBOBAHMEC B
MpeANPHHUMATENBCKOH ASATEbHOCTI) - PACCMATPHBAIOTCS BOMPOCH pean3allii
rPaKIAHCKO-TIPABOBOM OTBETCTBEHHOCTH 33 HEMCIOJHEHME WIIH HEHAJICIKALICE
HCTIONHEHHE JIOTOBOPOB CO CTOPOHBI Tmpeanpuuumarenei. Ha s1oit ocHOBE
MPEUTOKEHbl TTYTH COBEPIIEHCTBOBAHMS ACHCTBYIOLWIETO 3aKOHOAATENLCTBA MO
3aIUTe TPAKAAHCKAX MPAB B MPEANPUHAMATEITECKON A€ATEIbHOCTH.

B 3aK/II0YeHHH aBTOPOM IMOCJIEI0BATENbHO C(OPMYJIHPOBAHBI OCHOBHBIC

00001IaroIe BHIBO/IbI.

4. O60CHOBAHHOCTD M J0CTOBEPHOCTH BBIBOJOB H NMPEAJIOKEHHH, YKA3aHHbIX
B AHCCePTALNH

OGOCHOBAHHOCTH M JAOCTOBEPHOCTH BBIBOJIOB M PEKOMEHIALNH, YKAa3aHHbIX B
auccepTaimu «[ park1aHCKO-TIPaBOBask OTBETCTBEHHOCTD B MpeaAnpUuHIMAaTETbCKOHN
NeSTELHOCTH TI0 3aKOHOAaTeNIbCTBY PecnyOnukn TamkuKkucTan: BOPOChl TCOPUH
¥ TTPAKTUKWY, 00ECTIEUnBACTCA!

- KoMIuiekCHBIM NPUMEHEHHEM OOIEHAayYHBIX M YaCTHO-HAYYHBIX METOLOB
UCCIIeTIOBAHUA, BKJTIOUAsI 001IEIOTUUECKHE, (hopmanbHO-JIOTHYECKHE,
COLIMOJIOTHYECKUH METOJ, B 4aCTHOCTH cOOp M aHaju3 MATepHaJIOB MO MPAKTHKE

[PABONPUMEHEHHs, METO/ MO3HAHHS — CPABHUTENLHO-MPaBOBOH. Ha ero ocHose
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MpOBEAEH  CPABHWTEIBHBI  aHaiuM3  JACHCTBYIOWIEro  3aKOHOAATEIbCTBA
TaKHKHCTAH ¢ 3aKOHOAATEIbCTBAME HEKOTOPBIX 3apy0€KHBIX CTPaH.

- IIIupokoii Hay4YHO-TEOPETHUCCKOH 0a3oil  MCCJIEI0BaHMs, KOTOPBIC
OXBATBHIBAIOT TPY/bl OTEYECTBEHHBIX W 3apyOCKHBIX YUCHBIX, MPABOBEIOB IO
npolyeme rpaskIaHCKO-TIPaBOBOH OTBETCTBEHHOCTH B cepe
peANpPUHUMATEIbCTBA, a TAKXKE HHBIC TPYIbl IO oOuieil Teopuu IpaBa H
CMEKHBIM OTPACIIIMH IOPUIMYECKON HAYKH.

- TnyGokMM  aHQIM30M  HOPMATHBHO-TIPABOBOH Oasel  PecnyOmuku
Tamxukucran, Koncrurymuto Pecrnybmnkn Tamkukucras, [ pPaKIaHCKHM KOJIEKC
PecniyGmuky TamKUKACTaH, ¥ APYTHE PABOBBIC AKThI, & TAKIKE MENKIyHAPOAHBIC
HOPMATHBHO-TIPABOBBIC aKTBhl, pPeryJIMpYIOLIHE rpaskAaHCKO-TIPaBOBOH
OTBETCTBEHHOCTH B cpepe MPeANnPUHAMATENBCKON ASATCIbHOCTH.

- TmarenbHbIM n3ydeHWeM, 0000meHneM 0030poB CyACOHOH MPaKTHKA,
nocraHopeHuit  [Lienyma BepxoBHoro cyaa PecrnyOnuku Tamxukucran,
KOHKPETHBIX CyAeOHBIX PEIICHHH B pamMKax peannsaliu rpa’kIaHCKO-ITPaBOBOH
OTBETCTBEHHOCTH B chepe NMpeAnpPUHUMATEIIbCTBA.

- [IpuMeHeHHeM Hay9HO-TIPAKTHYECKOrO MOJXO0/a, MO3BOJIIOLIECro MpOBCCTH
CPaBHUTEILHO-TIPABOBOH aHaJu3 UHCTUTYTA rpark1aHCKO-TIPaBOBOH
OTBETCTBEHHOCTH B c(epe MPeInpUHUMATEHLCKOW ACATEIBHOCTH B TaUKMKCKOM
MpaBe M MNPaBOBBIX CHCTEM 3apyOeiHBIX CTPaH, BBIABHTDH obmmue TEHIEHLNH,
HAIMOHATbHBIE OCOBEHHOCTH MPABOBOr0 PEryIMPOBaHHs U 00CCTICUCHNM,

- Anpobauueii pe3yIbTaTOM HMCCIEI0BAHUA Ha MEXKAYHAPOAHBIX HayHHO-
npakTMyeckux  KoHdepeHmmax, — nyOmuKauued  OCHOBHBIX MOJI0JKEHU I
WCCIIeI0BAHMs B PELICH3UPYEMBIX HAYUHbIX U3aHMSAX.

- Jlormueckoit CTPYKTYypO#l nccaenoBanus 1 (hOpMyITHPOBAHMEM KOHKPETHBIX
Mpe/UIoKEeHH 110 COBEPIIEHCTBOBAHWIO — IPAMCIAHCKOrO  3aKOHOAATE/ILCTEA,
3aKOHOJATebcTBA B cepe TPEANPUHUMATENbCKOH JEATEBHOCTH, KOTOPBIC
OCHOBBIBAIOTCS HA BBISBJICHHBIX TEOPETHUECKHUX Mpolsiemax, aHalu3e MpPaKTHKH

NPaBOMPHUMEHCHHA.
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ABTOPOM  OOOCHOBBIBAETCS, UTO  HEOOXOAMMO pa3paboTath  HOBBIC
MHCTPYMEHTBI ¥ MEXaHHM3MbI JUIs 00ecreueHus BCECTOPOHHEH 3alUThl 3aKOHHBIX
MHTEPECOB  CYOBEKTOB  MPEANPUHAMATENIBCKOH  NEATCIBHOCTH. Cdepa
[peIMPUHAMATENBCTBA CITy)KHT OCHOBAHMEM JUIA PasTpaHMHuCHUA KOMICTCHLMH
cyneOHBIX OPraHOB MPH PACCMOTPEHHH 3KOHOMUUYECKUX CIIOPOB. [To ero MHEHHIO,
w1a nosbimeHs A(PQPEKTHBHOCTH 3aLIMTHl  MPEANPUHAMATEIIBCKAX HHTEPECOB
HEOOXOAMMO PACIIMPHUTH CIEKTP NPUMEHACMBIX MEp, TaKHX Kak ONCPATHBHBIC
JEWCTBUS, ~ TOCYJAapCTBEHHOE  MNPMHYXICHHE M TPAKAAHCKO-TIPABOBAs
OTBETCTBEHHOCTD.

[IpoBeneHHbI B paboTe aHaaM3 3aKOHOJATE/IbCTBA CTPaH CHI" noka3sbiBaeT
HaJMUMe ~ TPOTPECCHMBHBIX ~ HOpM B o0macT rpak1aHCKO-NPaBOBOH
OTBETCTBEHHOCTH, KOTOPbIE MOTYT OBITh MCIIO/Ib30BAHbI MIPH COBCPIICHCTBOBAHWH
HOPMATHBHO-NPaBoBOH Gasel PecnyOnnki TakukucTaH. K Ba)kHEeMIIMM W3 HMX
ABTOP OTHOCHT:

a) CO3JaHME YCJIOBHH JUI TPO3PAYHOCTH TNPHHATHS rOCYAapCTBEHHBIX
peleHui " MUHHUMHU3ALUS aJIMMHUCTPATUBHBIX OapbepoB JUTS
MpeANPUHUMATENLCTBA,

6) mpUHLMI J0GPOCOBECTHOCTH MPEANPUHUMATENICH NPEANOIAraeT, HTo KaK
rocyaapcTBO, TaK ¥ OM3HEC HECYT OTBETCTBEHHOCTDH 3a CO3/aHHE M MOICPIKAHNC
61arompUsATHOTO AEJI0BOr0 KIIMMaTa,

B) cBOOOY OT KOPPYTILHH;

r) neﬂTeanOCTﬁ mpeAnprHAMarenei  okHa  ObITh  3allMLIEHA  OT
MPOU3BOJIEHOrO FOCY AaPCTBEHHOIO BMEILIATEIbCTBA,

1) MOBBILIEHHE AOBEPHs TOCYIapeTBa K CyObeKTaM MpeANPUHAMATENbCTBA,

€) TOCYJapCTBO JO/DKHO CO31aBaTh OJArONMPUATHYIO CPEry A pasBUTHSA
Ou3Heca, UCKIIIoUas JIIO0bIe UCKYCCTBEHHBIC OTPAaHUYCHHU,

’K) TIOBBILIEHWE CTENEHHM OTBETCTBEHHOCTH IOCYIapCTBEHHBIX CITYJKAIMX 34

cobmoIeHIe TIpaB mpeAnpuHuMareneii, u ap. (crp. 89-90)
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Takum 00pa3om, aBTOp MPEACTABHI yOeAUTEIbHbIE J0KA3aTeNbCTBA TOrO, YTO
BBOABI WM  PEKOMEHAALMM, COAEp)KallMecs B JUCCEPTALMH,  SBIAIOTCA

00OCHOBAHHBIMHU U JOCTOBCPHBIMH.

5. Hayunas, npakTu4yeckasi, JKOHOMHYECKAs M COUMWAJIbHASI 3HAYMMOCTH
pe3yJbTaTOB  ANCCEPTALMH €  YKA3aHHEM  pPeKOMEHJauuu 1o  HX
HCI0J1b30BAHUIO

Hayunasi 3HA4YHMMOCTBL PELEH3MPYEMOrO WCC/ICNOBAHMS 3aKIIOYaeTCs B
yrayOJeHUr W CHCTEMATH3alMM HAy4YHBIX 3HAHWK B 00JACTH TrpaXkAaHCKO-
IPaBOBOM OTBETCTBEHHOCTH B cepe MPEeANPUHUMATEIbCKOW [CSITEIbHOCTH B
COOTBETCTBMM ¢ JEHCTBYIOIIMM 3aKOHOAaTenbcTBOM PecryOmuku TamkukucTaH.
PaGora BHOCHT CYIISCTBEHHBIM BKJIad B PAa3BUTHE JOKTPHHBI TPAKAAHCKOrO,
NPEANPUHUMATEIBCKOTO MpaBa, Npejuiaras HOBbI€ MOAXOJbl K WHTEPNPETaLnH
KIIOYEBBIX KOHIENIMH W [PHHLMIOB pPEATM3alUU  T'PAXKAAHCKO-TIPABOBOM
OTBETCTBEHHOCTH B  TNpeAnpuHuUMaTenscTBe.  Mccrmenosanue — mo3BOJISAET
MEPEOCMBICTUTh TPAJUIMOHHbBIE AOTMATUYECKHE KOHCTPYKIMH M TPEUIOKHUTH
TCOPETUUECKUE M TMPAKTHUYECKUE MOJENH, aJalTHUPOBAHHBIC K COBPEMEHHbBIM
COLMAJIBHO-DKOHOMUYECKHUM  peanusaM.  [Ipeano:keHHble  KOHLIENTYabHbIC
MOJIOKEHHSI, TEOPETHUYECKHE W MpakTUdeckue 0000MeHus co34al0T (QyHIaMEHT
118 JaNbHEHINero  pasBUTHS — IPaXKIAHCKO-TPABOBOW  Hayku B cdepe
MPEeANPUHUMATEIBCKON  1eATeNbHOCTH. Hayunas 3HAQYUMOCTH HMCCICI0BAHUSA
YCUJIMBAETCS ~ €r0  MEXAMCLUMUIUIMHAPHBIM  XapakTepoM,  HHTECrPUPYIOLINUM
JNOCTHIKEHHs TPaXAAHCKOro IMpaBa, MPEANPHHUMATEILCKOTO IpaBa W APYTHX
CMEKHBIX JTUCLMILUIH.

IpakTHyeckasi 3HAYUMOCTb MCCIEAOBAHUA COCTOMT B TOM, HYTO €O
pe3yabTATBl MOTYT CIIYXKHTbh TEOPETHUECKOH Oa30i aid COBEPUIEHCTBOBAHHS
JCHCTBYIOIIEr0 T'PakIAaHCKOTO, MNPeANpPUHUMATEIbCKOrO 3aKOHOAATE/IbCTBA B
chepe rpakaIaHCKO-TIPABOBOM OTBETCTBEHHOCTH B 00JACTH  OCYIIECTBJICHHS
MPEANPUHUMATENICKOW  AEATeNBHOCTH, @  TaKke  JUlss  ONTHMH3ALUH

HpaBOHpI/IMeHI/ITeHbHOﬁ I[TPAKTHUKH. BbIBOIBI MCC/IEIOBAHMS UMEIOT MOTEHLHMAJ AJIA
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IPUMEHEHHUS B MPOLIECCE HOPMOTBOPYECTBA, CriocoOCTBYs YCTPAHEHHIO TPOOEIOB
¥ KOJUTM3UH B NPABOBOM PETYJMPOBAHWUM M peATM3alMN rpak1aHCKO-NPaBOBOH
OTBETCTBEHHOCTH B chepe MpeANPUHUMATEIBCTBA. PaspaboTaHHbIe
KOHIENTYaIbHbIE [OJOMKEHHS MOTYT ObITh HCIOJIB30BAHBI TIPH (dbopMHpOBaHUH
eIMHOOOPA3HOTO MOAXO0Aa K TONKOBAHWIO M MPUMEHEHHMIO HOPM O IpajiIaHCKo-
PaBOBOI OTBETCTBEHHOCTH CYACOHBIMU OPraHaMH, YTO MOBBICHT 5P EKTUBHOCTD
3aIMTHl  [paB M 3aKOHHBIX ~ MHTEPECOB  YYaCTHHUKOB  IPajKIAHCKO-
TpeANpPUHEMATETBCKOr0 000poTa.

Marepuansl  MCCIIeOBaHUA — MPEACTABISIOT  UEHHOCTb U1 PasBUTHA
OPUAMYECKOT0 0OPa30BaHUs U MOTYT OBITh MCTIONIb30OBAHBI B yueOHOM MpoLecce
PH M3y4eHHM Kypca TPaXkIaHCKOro Mpapa, MPEANPUHAMATE/IBCKOrO Mpasa.
Kpome Toro, TeoperHueckue OOOOLICHUA W MPAKTHICCKHC PCKOMCHIALHH,
chopMyMpoBaHHEIE B paboTe, MOTYT TOCITYKHTbH OCHOBOM JUISl JaJIbHEHIITNX
HAYYHBIX M3BICKAHWH B cdepe TPakIaHCKO-NPAaBOBOM OTBETCTBEHHOCTH B chepe
OCYILIECTB/ICHUS TIPSAMPHUHAMATENBCKON JCATENIbHOCTH, W CMEKHBIX o0nacTax
IUBUTUCTUKH.

JKOHOMUUYECKAS] U COLMATIBLHASI 3HAUUMOCTL PadOThl 3aK/IIOYACTCA B TOM,
4TO peanM3auds MPEUIOKCHHBIX  aBTOPOM peKOMEHIaLMH  CIOCOOCTBYET
BOCCTaHOBJICHUIO Oanmanca UHTEPECOB YUACTHUKOB rpaXkAaHCKOTO,
NpeNpPUHUMATETBCKOr0 000pOTa, 4TO ABJIACTCS HEOOXOAUMBIM YCIIOBUEM LIS
Da3BUTHA MMYLIECTBEHHBIX W  JIHYHBIX  HEMMYIICCTBEHHbIX OTHOIICHUH.
[Ipemioikenus  aBTopa MOIYT — CrmocoOCTBOBATH — peatM3alni MOJIOKEHU W

KOHIeniy mpaBoBoii noyutrky Pecrmybmuke TaiknKucTal Ha 2018-2028 ronsl.

6. IMy6aukanmu pe3yabTATOB JHCCEPTALMH B PEUEH3HPYEMBIX Hay4HDBIX
KYpPHAJIAX

CoucKarenb YUéHOH CTENeHH ACMOHCTPUPYET IIyOOKYI0 KOMIETCHTHOCTE B
0GIACTH MCCIICIOBAHMA, UTO MOATBEPIAAETCs ero  ofumpHO# Gubmuorpadued,

racuutbiBatoel cepiie 100 HaydHbIX TPY10B.
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AKTyaJbHOCTH M 3HAYUMOCTh  HAY4HBIX U3bICKAHWHM  COMCKaTess
noaTBepKaeTCs myOnukanued B 4 mororpauueckux pabortax, 23 crTarhix B
pELEH3MPYEMBIX  JKypHallaX, PEeKOMEHIOBAHHBIX Beiciieil  aTrTecTalMOHHON
komuccueit (BAK) PecryOmiku Tamkukucran u Poccuiickorr Denepanuu, a
Taicke Gonee 65 CcrTaThsMM B APYTHX HAYYHBIX H3JAaHUAX, BKIIOHUAT MaTCpHAJIbI
KOH(EPEHLIUH.

O6béM MyOIUKaLi IUCCEPTAHTA MOJHOCTBIO COOTBETCTBYCT TpeOOBaHUAM,
YCTAHOBJIEHHBIM MyHKTOM 35 [lopsaka NpHCYKACHUA YUYEHBIX ~CTETEHEH,
yrBepikaénnoro [TocranosnenneM I1paBuTesibCTBa Pecny6mukn Ta/KMKUCTaH OT

30 urons 2021 roma, Ne267.

7. CooTBeTcTBHE 0(OPMJIEHHUS AUCCEPTALHH K TPeGOBAHUSAM Komuccunn

Tluccepraunonnoe uccneaosane Camaazona Baxtuépa OpwiLKOHA Ha
TeMy «[ pakIaHCKO-TIPaBOBas ~OTBETCTBEHHOCTbH B MpeANPUHUMATEIBCKON
JeATeLHOCTH M0 3aKOHOAaTeNbeTBY PecnyOnuku TauknKucTaH: BOMPOCk TCOPHH
W IpaKTHKW», oTBedaeT TpebGosanusm Ilopsaka MPHCBOCHHA YUEHBIX CTETIEHEH,
yTBepskaéHHoi [loctanosnenuem IIpaButenbCTaa PecnyOnukn TamkHKUCTaH OT
30.06.2021r., Ne267.

AsrtopedepaT aMCCepTALMM B J0CTATOYHOH MEPE OTPAKACT COACPIKAHHC
HAYYHOrO MCCIIEOBAHMA M COOTBETCTBYET BCEM HOPMATHBHbBIM TpeOOBAHUAM,
MPEABABISIEMBIM K JTAHHOMY  BHIY HAYYHO-KBATM(ULIIMPOBAHHBIX  PadoT,
JIEMOHCTPUPY S BBICOKHH YPOBEHD aKaJeMHUYECKON CTPOrOCTH 4

MGTOIIOHOFH‘IGCKOI\/'I 00OCHOBAHHOCTH NMPEACTABJICHHBIX pe3yJIbTATOB.

8. 3ameuaHusi Mo AHCCEPTALMOHHOIT paboTe

Hayunoe nccnenosanne Camaazona b. O. OTKPBIBAET HOBBIC NMEPCTICKTHBLI B
McCiIelyeMOoi 00J1acTH, OIHAKO HEKOTOPBIC €€ BbIBO/DI TpeOyeT AOMOITHUTEIBHOTO
MOATBEP/KACHUSI U YTOYHEHHUS.

1. TocynapcTBeHHas —TMOAJEPIKKA — CYyOBEKTOB MpeAnpPUHAMATENbCKOH

JeSITEeJIBHOCTU OCYLIECTBIISACTCA HOCpCLfCTBOM NpeayCMOTPEHHBIX 3aKOHOM HOPM.
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Taxoke JaHHBIH WHCTUTYT OCYIIECTBIAETCS MOCPEACTBOM NPUHATHA MOASAKOHHDIX
HOPM TOCY/IapPCTBEHHBIMU OPraHaMH, U OHH CHCTEMATHUCCKH OOHOBJISIOTCS.

Ha Haw B3MVISA, B MCCIENOBAaHUHU CIenoBano Obl Oosee moipoOHO PACKPBITH
BOIIPOC O TOM, B UEM JKe€ MPOABJISAETCSE OCOOCHHOCTD roCyIapCTBEHHOM MOIACPIKKH
MPEANPUHUMATEIBCTBA B COBPEMEHHBIX YCIOBHAX B Pecny6nuke Tamxukucran. M
3TO HEOBXOIUMO OBIIIO CIeIaTh B CPABHEHUH ¢ 3apyO0e)KHBIMU CTPAHAMH.

2. B maparpade 2.3 «IIpuposa BHHBI Kak OCHOBAHHE rpa’k 1aHCKO-TIPaBOBOH
OTBETCTBEHHOCTH B  IPEANPUHUMATENIBCKOW  AEATEIbHOCTID yOeaAUTENBHO
pACKphITA 3HAYAMOCTH BHHBI Kak CyOBEKTHBHOTO OCHOBAHHA IPANKIAHCKO-
MPaBOBOM OTBETCTBEHHOCTH. ABTOP AHAIM3HPYCT KOMIUICKC yCJIOBHUH, BKITIOYas
[POTHBOMPABHOCTb, MPUIHHHO-CIIEACTBCHHYIO CBA3b, M JOKa3blBacT, HTO BHHA

SIBJISIETCST KJTIOUEBBIM 3JIEMEHTOM TIPHA YCTAaHOBJICHUH OTBETCTBCHHOCTH.

OcBellleHbl aCMeKThl BHHBI, BKIOYas €€ TPAKTOBKY B MpaBe PecnyOnukn
Ta/uKUKHCTaH, YMECTHO NPHUBEAEH CPABHHMTENbHBIM aHanu3 ¢ 3apyOeKHBIM

OTIBITOM, UTO YCHJIMBAET TEOPETHUECKYIO 0a3y HCCICA0BAHHU.

ABTOp YKa3blBaeT HA KOMIIEHCATOPHYIO (YHKIMIO BHHBI, HTO 0CcOOEHHO
BA)KHO B TPEANPUHMMATENBCKUX MPABOOTHOLICHMAX, TAC HMMYMICCTBCHHBIC

MHTEPECHl CTOPOH UMEIOT MPHOPUTETHOE 3HAUCHHUE.

BmecTe ¢ Tem, Mbl CUMTAeM, 9YTO CJeA0Bajio Obl riay0xe paccMOTPETh
0cOGEeHHOCTH J0KA3aTeabcTBA BHHBI B CyneOHONW npaktuke TamKuKHCTaHa.
Hanpumep, KakuM# Crioco6aMy UCTEL MOXKET OMPOBEPIHYTE MPE3YMITLMIO BUHBL B

NpeANPUHIMATEIECKUX CIIOPax.

VIIOMHHAETCS TICHXOMOTHUYECKHI acrekT BUHBI (OTHOLIEHHE CyOBeKTa K
CBOMM JIEHCTBMAM), HO, CUMTAEM, YTO €ro CJeI0Bano Obl PaCKphITH fonee

Mo IPOGHO.

Taxke ObIIO Obl TMOJE3HO PACCMOTPETH MPUMEPHI CyAeOHOW MPAKTHKH,

WUTIOCTPUPYIOIHE MTOAXOIBI K OLIEHKE 2TOTO acClieKTa.
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3. B maparpade 2.4. «I'paixnaHcko-mpaBoBas OTBETCTBCHHOCTH 3a
3n0ynoTpebnenne mpaBoM U €€ OCOOCHHOCTH B cepe MpeANPUHUMATEIILCTBAY
ABTOP PacKphIBaeT (hEHOMEH 3710yNOTPEONCHHIs NPABOM Kak OJUH U3 aKTyallbHBIX
BOIPOCOB TPa’kIAaHCKO-IIPABOBOIO PETYJIMPOBAHMA, AKIEHTHPYS BHUMAHHE Ha

npoGIeMax ero NpUMEHEHHs B IIPENPUHUMATEIbCKOH JACATEILHOCTH.

['paMOTHO o0cyxKaatoTest MEXaHU3MBI peanu3aumnu MPUHLMIA
H0GPOCOBECTHOCTH W Pa3yMHOCTH, @ TAaKKe HMX CBi3b C NPEAOTBPALICHUEM

3M0ynOTpeOIeHU B MPEANPUHMMATEIECKON MPAKTHKE.

[IprBeneHBI KOHKPETHBIC PUMEPBI Cy1e0HOH MPAaKTUKH, YTO MOAYCPKUBACT
MPAKTHUECKYI0 3HAUMMOCTh HCCenoBanust. Hanpumep, aHanusupyercs Jea,
CBSI3AHHBIC C 3aBBILICHHEM HEYCTOMKM MM YMBILJIEHHOH 3a[EPIKKOH MoAauH

HCKOB.

[Tpy 9TOM, Ha Haul B3TJISAA, CIEAOBAIO Obl MOAPOOHO PACCMOTPETH BOMPOC O
mddepenuranny 310ynoTpebaeHHi B MPOLeccyalbHOM ¥ MaTepHaIbHOM MpaBe.
Hanpumep, cuurtaeM, 4TO Clydad MOJAa4H HCKOB MCK/IIOUMTEIBHO C  LEJIBIO

HAHECCHHs BpCaa ’1‘1366}40’1‘ OTACJIBHOTO aHaJih3a.

ABTOp OTMEUAeT O TOM, YTO JAHHLIA BOMPOC HEOCTATOUHO YPEryMpoBaH B
HALMOHAJPHOM 3aKOHOIATEJIbCTBE, HO MPEMIOKEHUA 10 €ro  ymyqllCHHIO
ocratorest oonmmu. CunraeM, 4To HEOOXOAUMO YTOUHUTh KOHKPETHBIC H3MCHCHN

B CTATbAX .Fpa>1<11aHCK0ro KOJIeKCa WJIU APYTruX HOPMATUBHBIX dKTaX.

Hecmotpst Ha obcyskaeHne N00pPOCOBECTHOCTH, HEAOCTATOYHO PACCMOTPCHEI
eé TpaBOBbIE KPUTEPHH, UYTO MO0 OBl YCHINTb TEOPETHUECKYIO OCHOBY

UCCJICAOBAHUA.

O6umii BBIBOA JUIST BTOPOrO M TpeThero 3ameuanui. O0a naparpada
JIEMOHCTPUPYIOT ITyOOKHMI aHalIu3 TEOPETHYCCKMX M TMPAKTHYECKHX ACMEKTOB
rPaKIAHCKO-TIPABOBOH  OTBETCTBEHHOCTH. OMHAKO UL YCHIJICHHUSI HayuHON
LEHHOCTH paboThl  CJIEIOBATIO Obl yAENWTb OOJbIIEC BHHUMAHMA MPAKTHICCKUM

npuMepaM, yTOUHCHUIO npemiara€Mbix W3MEHEHUH B 3aKOHOIATEJILCTBE, a TAKIKE
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PACIIMPEHHIO OXBaTa pACCMAaTPUBACMbIX aCMEKTOB, CBA3AHHBIX C BUHOW W

3710ynOTPeOIEHUEM MTPABOM.

4. Hapsamy ¢ OCHOBHBIMU HANpPaBJICHUAMH Pa3sBUTHS TMPEANPUHHMATCILCTEA
BakHOM €& cdepod SBISETCA CENbCKOXO3SMCTBEHHAs MNPEANPUHUMATE/IbCKA
nesTenbHOCTh. OHA, KOHEUHO JK€, PErJIaMEeHTHPYETCS 3aKOHOAATeIbCTBOM, HO
MPAKTHKA CBUJIETEBCTBYET O HAIMYUM 3ACh MPOONEM B HAaCTH 3aIUTEI MPaB M
3aKOHHBIX WHTEPECOB NpeanpuHumarenied. Cunraem, uTo B paboTe HEOOXOIAUMO
6bUI0  Obl  YJAENHTh BHEMAHHE TIPaKIaHCKO-TPABOBOH OTBETCTBEHHOCTH B
CEJIbCKOXO03MCTBEHHOMN JAEATEIIBHOCTH.

5. JluccepraHT CUHMTAaeT, YTO HEOOXOAMMO 3aKPEnWTh B 3aKOHAX CTPaHbI
OTBETCTBEHHOCTh  TOCYJApPCTBEHHBIX ~ OPraHoB  BJIACTH W YNpPaBJICHWA,
JIOJDKHOCTHBIX, KOMIIETEHTHBIX JIML[ TOCYJapPCTBCHHBIX OPraHOB, B TOM HHCJIC O
rpaykIaHCKO-TIPABOBOW ~ OTBETCTBEHHOCTH B chepe  peryaupoBaHus U
OCYILECTBIIEHHUS CBOOOIHOM TTPEAMPUHUMATEIbCKON IEATENLHOCTH.

Cuwrtaem, 49to aBropy cnepoBano Obl  Gonee  uU€TKO 000CHOBATH
1enecoo6pasHoCTh  TAKoro TONOKeHWs. Takas Mo3uLus TpeOyer HayudHOH
CTPOTOCTH MCCIIEI0BAHUS.

[IpeJcTaBIeHHblE  HAIIM B3LJISABL HOCAT [OJIEMHUECKMI Xapakrep H HE
CHWKAIOT OoOled HaydyHOH [EHHOCTH AMCCEPTALMOHHOrO  HCCIICOBAHMA.
HanpoTus, OHM MOAYEPKUBAIOT AKTYallbHOCTb W OPUTHHAIBHOCTL BOMPOCOB
PACCMOTPEHHBIX ~ @BTOPOM,  YTO  MOTCHLUMAIBHO ~ MOXKCT  CTUMYJIHMPOBATH
NanbHeIMe HaydHBIE W3bICKAHWS B AaHHOH cdepe. J(MCKYCCHOHHBIH acreKT
HEKOTOPBIX TIONMOYKEHUH paboThl CBHIETENLCTBYET O €€ HayuyHOH HOBM3HE 1
CIIOCOBHOCTH MTOPOIKAATH MPOLYKTHBHbIE aKaeMUUECKHE 00CY K ACHH.

TakuM 06pa3oM, AMCCEPTALHMs AEMOHCTPUPYET BBICOKHHM YPOBEHb HAYyYHOTO
AHAJM3A M BHOCHT 3HAUMMBIH BKIAJ B PA3BUTHE TEOPETHUECKOH M MPAKTHYCCKOHU
Ga3pl uccaeayeMoi 001acTH, 4TO MOATBEPXKAACT €€ HECOMHEHHYIO Hay4HYIO
3HAYUMOCTH W COOTBETCTBHME  BBICOKMM  CTaHJapraM  aKaJAeMH4CCKOro

UCCICOOBaAHUWAA.
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PaGoTa 3aciay»KMBaeT BBICOKOW OLEHKH 33 KOMIUIEKCHBIM  MOAXOM K
PaCKPBITHIO TEMBI.

9. [Toaseaenne 0000IIEHHOr0 3aKJIIOYEHHS

JlMccepTaliOHHOE ~ MCCIICIOBAaHHEe  HAa  TCMY «["pakIaHCKO-NIPaBOBast
OTBETCTBEHHOCTh B MPEANPUHHUMATEIBCKOW EATSIBHOCTH 0 3aKOHOAATC/ILCTBY
Pecriy6muky Ta/UKMKHCTAaH: BOMPOCH TEOPUH W MPAKTAKM» MPEACTABIIACT coboit
3aBEPIIEHHBIN  HAy4HBIH  TPYI, cooTBeTCTBYIOMMI  TpeboBanuam  Beicuen
ATTECTALMOHHON KOMHCCHH K pa0oTaM Ha COMCKaHWe Y4YE€HOW CTENEHH JOKTOpa
HayK.

B mporecce MPOBEAEHHOTO HCC/IEI0BAHUSA aBTOPOM [MOJYHCHBI 3HAUMMBIC
HAYYHBIE ~ Pe3ysbTaTel.  PaspaloTaHbl  TEOPETHYECKWE M MPAKTHUCCKHC
MPEANOCHIIKA Ul COBEPLICHCTBOBAHMA ~ MHCTHTYTA rpakaHCKO-TIPaBOBOH
OTBETCTBEHHOCTH B  cdepe  MPEANPUHAMATENILCKOH  JIEATEJIbHOCTH,  HTO
CrOCOBCTBYET PA3BUTHIO TIPAKAAHCKO-NPABOBON JOKTPUHBI. ChopmynHpoBaHbl
KOHLIETITYyaJbHblEe  TOJIOXKCHHA, HMMEIOIIHE BAKHOE MPAaBOBOC,  COLHAILHO-
YKOHOMUYECKOE 3HAUEHWE, B UAaCTHOCTH, HANMpapJICHHbIC Ha TOBLILICHHUEC
>peKTUBHOCTH  3ALIMTBI  MpaB M 3aKOHHBIX  MHTEPECOB CyOBEKTOB
MpeITPUHMMATEIBCTBA,  ONTUMHU3ALMIO  MEXAHH3MOB rpa<IaHCKO-TIPABOBOH
OTBETCTBEHHOCTH B c(hepe OCYLIECTBICHHS NPEANPUHAMATEILCKON ACATENBHOCTH,

PazpaboTansl TEOPETUUECKHE 7 MPaKTHYECKHE OCHOBBI TSt
COBEPIICHCTBOBAHMS 3aKOHOAATENbCTBA B C(hepe PEryMpoBaHHs W peajlusalii
rpakIaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH MpeANPUHAMATEIBCKON ICATETbHOCTH,
4UTO MO’KET CIIOCOOCTBOBATHL  YJIYUIIEHUIO [PABOBOr0  PEryjMpoBaHus M
MTOBBITIIEHUIO YPOBH MPaBOBOM 3aIMIIEHHOCTH WHIMBUIyJIbHbBIX
MpeAnpUHAMATENIeH U IOPUANYECKHX JIHIL.

JlMccepTallMOHHOE — MCCIIEIOBaHWE HE  TOJBKO  peraeT pal  BaiHBIX
TEOPETHYECKMX M TMPaKTHYeckux mpobnem B 00macTH rpa<J1aHCKO-ITPaBOBOM
OTBETCTBEHHOCTH NMPEANPHHUMATEILCKOH AEATEIIBHOCTH, HO ¥ NPEIaracT HayqHO
0BOCHOBAHHbBIE PELIEHHs, HMEIOIINE CYHIECTBEHHOE COLMAlIbHO-3KOHOMHUECKOC

3HAUCeHUWE UIsl Pa3BUTHS Fp&)KIlElHCKbI“O, NPeANPUHUMATEIBCKOTO npaBa H“
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obmecta B uenoM. JluccepramMoHHas paboTa BHOCHT 3HAYMTENbHBIH BKIAL B
pa3BUTHE OPUIMYECKOH HAyKH W TMOJHOCTBIO COOTBETCTBYET TpeGOBaHMSAM,
MPEABABISEMbIM K JOKTOPCKHM IHCCEPTALUAM.

JakroueHue: Jluccepraums Camamsona Baxtuépa  OamnmwkoHa
cootBercTByer TpeGoanuam myHkToB 32 u 33 [lopsiaka npuCyXkAeHHA yUCHBIX
creneneii, yrteepxkaéuHoro [Ilocranosnennem IlpaBuTenbCTBA Pecnybnnku
Tamxkukucran ot 30 wmions 2021 roma 3a Ne267, a e€ aBTOp 3ac/ay’KuBacT
NPUCYKAEHHs YUEHOM CTENEHH AOKTOpa IOPHAMYECKHX HAyK MO CreuHaibHOCTH
12.00.03 — I'pakaaHCKOE MPABO; MPEANPHHAMATENLCKOE MPABO; CEMEHHOE NMpaBo;

MEXKAYHApPOAHOE 4aCTHOC MpaBo.
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