3AKJIIOYEHUE
Juccepranuonnoro coera 6D. KOA — 018 npu TakHKCKOM HAUMOHATLHOM
YHHBEpCHTETe 110 AHCCEPTALHH HA COHCKAHMH Y4€HOI CTeNeHH KaHAHIaTa
HayK

ATTeCcTanHOHHOE /18710
Pelenne quCCepTAHONHOTO coBeTa 0T 8 exabps 2023r., Ne 47
o npucysennn Ypynooii Canaoap BaxoGoBHe, rpaxianke PecnyGiauku
TalKHKHCTAH, yYEHOI CTEIeHH KAHIHAATa IOPHAHYECKHX HAYK MO
cnenuaabrocTu 12.00.03 — I'paskaanckoe npaBo; NpeinpuHAMATEIbCKOE
npaBo; ceMeiiHOe MPABO; MeKIYHAPOJHOE YACTHOE NPABO

Jlnccepramms  VpyHosoi CaHaBGap BaxoGOBHBL Ha Temy: «[Ipobemsr
3AIATHI TIPaB JIETeH B MEX/IYHAPOJHOM YacTHOM IIpaBe», NpPe[CTaBleHHAs Ha
COMCKAHWME YUeHO! CTelleHH KaHMIaTa IOpUIMYECKHX HAyK IO CTIeHHalbHOCTH
12.00.03 - rpaskaaHckoe NpaBo; MpeANPHHHMATEIbCKOE NMPaBo; cemelinoe
paBo; MeAUTYHADOAHOE UACTHOe MpaBo ObUla MPUHATA K 3alMTe
nuccepranmonEbM copetoM 6D. KOA — 018 npyu Ta/pknKCKOM HALMOHATBHOM
yHuBepcuTeTe 26 ceHTsOps 2023 roga., MpOTOKON Ned4 (734025, r. Hymanbe,
mpocriext Pynaxu 17, Ilpukas Bicmeif aTTeCTAalMOHHOW KOMHCCHH TIPH
Tpesunente Pecrry6mmkn Tamxukncran ot 07 susaps 2022 1., Nel6).

Couckarens Ypysosa Canas6ap BaxoGosaa pomuiack 3 Hosops 1988 ., B
Pecriy6ruke Tamwkukueran. B 2006 rogy moctynmaia B Ta/KUKCKuH
TOCY/IApCTBEHHBIN YHHBEPCUTET NpaBa, OusHeca W MOJIMTHKM H B 2011 romy ¢
OT/IMYHEM OKOHHUHMJIA yHUBEPCHTET 10 CTIEIHATBHOCTA IOPHUCT.

Tema nuccepramun «[IpoGiemMbl 3alUTHI TPaB JeTeH B MEXKITYHApOIHOM
4aCTHOM TIpaBe» YTBEp)KIeHA Ha 3acelaHuH Yu&HOro copeta (ceminapa) MHCTUTYTA
(rutocoduH, ONMTOTOrHH ¥ mpasa M. A. BaxosajyuHosa HaruoraiisHol akazeMin
nayk Tapkukuctana 29 suBaps 2016 rona (Tpotoxon Ne 1).

JluccepTamus BHINOTHEHA B OT/e/le 4acTHOro npasa Muctutyra Guiocodun,
monuToNOrHE W mpasa HalmoHanbHOH akaneMuu HayK Ta/UKMKHCTaHa, W Ha
ocHoBaHuM MpoTokona Ne 8 or 9 nexabps 2022 roga OblUla peKOMEHIOBaHa K
3aImTe.

Hayunblii  pykoBoanTeab — Maxmymsona Maxkam Am3aM, JIOKTOp
JOPUIMYECKAX HAYK, Ipodeccop, axamemuk HalmoHANBHOM akaJeMuy Hayk
TaDKUKUCTAHA, 3aciykeHHp topuct Pecry6mixu Tamiukucran. Haydnas
crierransHocTh: 12.00.03 — [paxkaaHcKoe TpaBo; MPEANPUHUMATEBCKOE IIPABO;
ceMeifHOe TIPaBo; MEsKTYHAPOHOE YacTHOE TPaBo.

OduunaabHbie ONMOHEHTHI:

— MenukoB YMpHLIO Acaxy/ioeBHY — JOKTOp IOPHIAMYECKHX HayK,
npodeccop kadenpsl npaBa MesKIYHApOAHOTO YHUBEPCHTETa TypusMa U
npeAnpUEIMaTeNbeTBa TamkukicTana.



— BoGoes /Iampoa KypGonoBHY — KaHIMJAT IOPHIMYECKHX HAYK, JOLCHT
Kadenpsl 9KOHOMHYECKOro, (MHAHCOBOro W  aHTHKOPPYILHMOHHOTO  Mpasa
TaUKAKCKOTO IOCY IapCTBEHHOTO GHHAHCOBO-OKOHOMUYECKOrO YHUBEPCUTETa.

Jlamy MONOKATETbHBIE OT3BIBBI Ha AMCCEPTaLMIO.

Benymas opraHusauusi — AKajeMus TOCYIapCTBEHHOTO yNpaBlIeHWs IpPH
Ipesunente PecryGmuku Ta/kukucTaH, B CBOEM TIONOXKHTEIBHOM OT3BIBE,
MOATOTOBIEHHOM K.10.H. JOLEHTOM Mup30eBbIM ILU. (cnenuanbHOCTh 12.00.03)
3aBejyionIeil Kaeapbl TeOpUHM TOCYNApCTBA U NPaBa yTBEPHKACHHBIM PEKTOPOM,
YKA3aHHOTO yUpeXJeHHs [10.H., mpodeccopom I'apypsoma AL, ykasana, 410
JECCEpTALKS B TIOTHON Mepe OTBeYaeT KPUTEPHsM 1 TPeGOBaHHsM n.31,33,34u
35 «ITopsiaKa NPUCBOCHHs YUEHBIX CTETeHeH», YTBEPKAEHHOTO MOCTAHOBICHHEM
ITpasurensersa PT or 30. 06. 2021r., Ne 267.

CoMCcKaTeTh MMEET 110 TeMe JuccepTanuu 11 HaydHBIX CTaTed, 5 U3 KOTOPBIX
OmyGIMKOBAHBI B W3NAHWAX, pekomernosamHbix BAK mpu  Ilpesnpente
Pecry6muku TaDKUKUCTaH.

JluccepTauusi MOATOTOBJEHA ACHHPAHTOM CaMOCTOSITENILHO M MMeeT
eIHHOe BHYTpPEHHEe COJep/KaHHe Ji JIOTUKY B UCCIENOBAHNM NPOCIEM 3allUThl
npaB jieTeil B MEXIYHApOIHOM HACTHOM mpase. YPOBCHb HAY<THOH HOBH3HBI
JMCCEpTAlMK, — HAydHble — TOJNOXKEHHS, — IPAKTHYeCKHe — IPEVIOKCHHI U
PeKOMEH/IaluH, BEIHOCHMBIE HA 3AIIUTY, HAy4dHBIC CTAThU M JIOKIa/bl Ha HaydHO-
NPAKTHYECKHX KOH(EPEHIMsAX MOATBEPKIAIOT JIMTHBIH BKIaM acmupanTa. Kpome
TOTO, CII0COG M3TOKEHHUS! MBICIIH, TOCTAHOBKA BOIPOCOB M CTHIIb HAYIHOTO MOAXOA
yKa3blBaeT Ha JIMIHBIN BKIIa/l aCTIMpaHTa.

NYBJIMKAIAA IO TEME JUCCEPTAITAM:

1. CtaThbH, ony6/IHKOBAHHbIE B PEHeH3HPYeMbIX H PEKOMEHI0BAHHBIX
Buicieii arrecrannonnoii komuceneii npu Ipesnnente PecryGmnkn
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Ha aBropedepar auccepranuu B JHccepTaUMOHHbIH COBET MOCTYNHIIH
OT3BIBbI OT CJISAYHOMIUX JIHI

CarmeBoit Posa HanibeBHO# — HOKTOpa IOPHANYECKUX HayK, TPodeccop, 3aB.
nabopaTopHel, TTIABHOTO HAYIHOTO COTPYAHHKA JIaGOpaTOpHy PABOBBIX POGIEM
Hesporionb3oBanms, okomormu # TOK VHCTHTyTa mpoGneM SKONOTHH K
He/IpONoJIb30BaHs AKageMun Hayk Pecry6mmku Taraperas;

Baxtuépa Xynoépsoma — 3aciykeHHOro opucta Pecry6mukn Ta/kkucTaH,
KaHUIaTa FOPUIMUECKUX HayK, JOLEHTa, Ipeacenarens LleHTpanbHOl KOMUCCHI
1o BeIGopam u pedepenymam PecryGmuxn TamkukucTan;

Illapapa Kapumsoga — KaHIMAATa MOPUAMYECKHX HAyK, 3aMECTHTENL
MuHKCTpa PocTriEy Pecrry6miku TamkukucTan;
Axmana AOGIyXONMK304@ — KaHIMAATa FOPHIMYECKMX HayK, HOLCHTa,

npopektopa Mo yueGHOIl paGore VHCTMTYTa TOBBILIEHHS KBalM(UKALMA
MHHHC‘EePCTBd roctuuun PecrryGnuku TapxukucTas;

Cunuxosa J{uibinoga AXpopoBrda — KaHAHATa FOPUIMIECKHUX HayK, JOLEHTa
Kadepsl  TPaKNAHCKOTO IpaBa fOpuamdeckoro ¢akynsrera Poccnifcko-
Tamxukckoro (CIaBsSHCKOTO) YHUBEPCHTETa;

Bce 0T3bIBBI Ha aBTOpedepar AUCCepTALUH TI0N0KUTETBHbIE, BMECTE C TeM, B
yKa3aHHBIX OT3BIBAX CONEPXKATCS OTIENbHBIE 3aMe4aHus JIHUCKYCCHOHHOTO
XapakTepa, B 9aCTHOCTH OTMeYaeTCsl, 4TO HaCTOsIlee BpeMs B HayKe LIBUIMCTHKE
He cOPMUPOBATIOCH YHHBEPCAIBHOIO NOHUMAHMs MOHATHS «3anmuta». OpHako
MOXXHO OINpEJeNIuTh Clefytolee (parMeHTapHble 3J1eMEHThl YacTH JaHHOIO
TOHATHS: 1) KaTeropus «3allldTa» — ITO IPABOBAas KATErOpHs, ABIISIOLIASICS
paspaBoTanHO# (OpMOIl MOBeNeHHs CyOBEKTOB OOIIECTBEHHBIX OTHOWIEHMH; 2)
KaTeropus  «3alluTa» [PEeJCTaBlsieT Co0OH  CBOJ  YCTAHOBJIEHHBIX — Mep,
MpeciefylouX — Iedd  ObecedeHMs  HENMPUKOCHOBEHHOCTH — MpaB,  UX
BOCCTAHOBJIEHHS! TIPM JOMYIIEHHH HapyLIeHUI, Ipecedenns AeHcTBus cyOheKTa B
9ToM cdepe, JMKBUAALMK IOCIEACTBHI HapylleHUMH NpaB, NPUMEHEHHS Mep
JOPUIMYECKOr0 MPUHYKICHHS IS NPU3HAHMS W BOCCTAHOBJIEHUs HapyILIEHHOTO
CyOBEKTHBHOIO [IpaBa; TAKKE OTMEYACTCA, UTO B TPOLECCEe PeryIMpOBaHMs
OTHOIIEHHH 110 MEXKILYHAPOIHOMY YChIHOBIICHHIO 3HAYHTEIBHYIO POJIb UTPAIOT KaK
MyGIMYHO-IIPABOBBE HOPMBI JEHCTBYIOIIErO 3aKOHONATENbCTBA, TAK W HOPMEI
MEXKIyHAPOAHOrO IyOIMYHOTO IIpaBa, UTO OTPAKAET KOMIUIEKCHYIO NPUPOIY
MHCTUTYTA MEX/IYHAPOIHOTO YCHIHOBIIeHHS. JJaHHOE [T0JI0)KEHHE BeCbMa CIIOPHO B
yemosusix Pecry6umku  Ta/DKUKHCTaH, TaK Kak CceMelHOe 3aKOHONATENBCTBO
Pecry6umnky Ta/DKHUKHCTaH He COAEPIKHT HOPM, PEryIMpYIOLMX MeX/IyHapogHoe
ycbiHoBIeHHe gnereit B PecnyGimke Tamkukucran. Ormedaercs, 4TO B
MEXIYHAPOIHOM  COOOIIECTBE  IIOCIENOBATENBHO  NPHHMMAIHCh  HOBBIE
COTJIAIIIEHHs, PETYJIUPYIOLIIEe BOLIPOCHI OXPaHBI 00HEKTOB CMEKHBIX MPAB, € y4ETOM
HOBBIX TEXHOJIOTHYECKUX Peauid.

BoiGop OQHUHANBHBIX ONNOHEHTOB M  BEIYLIEro Y4YpesAeHHsi
06OCHOBBIBAETCS TEM, YTO OHM OONAZAIOT HEOOXOAMMOl KBalupukanuei Mo



creranbHocTd 12.00.03 - I'pakaaHckoe MpaBo; MpeANpPUHAMATENBCKOE MPaBo;
ceMeifHOe TPaBO; MeXKIyHapoJIHOe YacTHOE TpaBo, MMEIOT COOTBETCTBYIOLIHE
yOIMKALUK ¥ 3aHUMAIOTCS HCCIEIOBAHUAMH IO NMPOQUII0 IUCCEPTAMOHHOTO
HCCIIEIOBAHUS.

JluccepTalHOHHBIN COBET 0TMeYaeT, YTO HA OCHOBAHHH BbINOJHEHHBIX
coHcKaTeJIeM HCC/IeI0BAHMM:

- pa3paboTaHbl CyHIECTBYIONIME IIPEIIIOCHIIKM CTAHOBJIEHHS HHCTUTYTa
«3alIUTa IIPaB JeTel» B HayKe MeXIyHapoIHOIr0 YaCTHOTO IIpaBa.

- IpeJI0ZKeHO HBOJIOLIMOHHOE Pa3BUTHE HHCTHTYTA «3allUTa IIPaB AeTe B
MeXIyHapOJIHOM YacTHOM IIpaBe.

- JI0KA3aHO, 4TO BOIIPOCHI 3AIIUTEI ITPAB IeTeH, OCTIOKHEHHBIX MHOCTPAHHBIM
9JIEMEHTOM, OTHOCSTCS K TIPeIMETy MEeKIyHapOoJHOTO YaCTHOIO MpaBa.

- BBeJIeHbI aBTOPCKHE OIpeleleHHs MHCTHTYTa 3alllUTHl TpaB JeTed B
MEX{yHapOJHOM YaCTHOM IpaBe M MHble Ae(QHHHIMM B O0JACTH 3aIMTHI NIPaB
Jieteif B MeX/[yHapOIHbIX YaCTHOIPABOBBIX OTHOIIEHHUSAX.

Teopernyeckasi 3HA4MMOCTh HCC/IEI0BAHUS 00YCJIOBJIEHA TEM, 9TO

- JIOKa3aHO, 4TO 3all{Ta MpaB CyOBEKTOB MeX/TyHApOAHOTO YacTHOrO IpaBa
TIOCPEJICTBOM KOJUIM3MOHHBIX HOPM €CTh BaXKHas W COCTaBJIAIONIASA CTaaus
KOJUIM3HOHHOT'O PeryJIHpOBaHMUs COOTBETCTBYIOIIMX OTHOIIeHUH. TakiKe, aBTopoM
OTMEYaeTCsi, 4TO CIIOCOObI 3allUTHI IPaB CyOHEKTOB MEXIYyHAPOJHOrO YaCTHOrO
[paBa 3aBUCAT OT: a) BUJa CyOBEKTHBHOIO IpaBa, MOIeXared sammre; 6)
TIPEMEHIMOM KOJUTH3HOHHOH HOPMBI, U B) CIIOCOOOB 3aIIUTHI, IPEIy CMOTPEHHBIX B
TpaBe, MOJJIeKAIIEH TPUMEHEHHIO K OTHONIEHHIO.

IIpuMeHHTeNIbHO K TNpobjeMaTHKe JHCCEPTAMH  Pe3yJbTaTHBHO
HCII0JIb30BAHBI METOJbI HAayYHBIX NPUEMOB U METOJOB MCCIE0BaHUs BOIpoOca
3aIUTHI IPaB JIeTell B MEX /1y HApOIHOM YaCTHOM IpaBe.

JIng  [OCTHXEHHs IOJHOTEl M~ BCECTOPOHHOCTH  JIMCCEPTALMOHHOTO
HCCIIe[JOBAHMS HCIIONBb30BAHBl OOIIEHAYYHble M YaCTHOHAyYHBIE METOIBI, B
YaCTHOCTH TaKHe MeTOJbl, KaK aHalM3, CHHTe3, WHAYKIMS, JeIyKLHusd,
JIMaNEeKTHIECKUI METO/T; YaCTHO-HayYHbIe METO/Ibl: CPABHUTENbHO-UCTOPUUIECKHH,
CPaBHUTENBHO-TIPABOBOM, HOPMATHBHO-IOIMYECKHH, (HOPMANbHO-FOPUANIECKHIT
METO.

- H3JI0}KeHa IO3HIMs, O TOM, YaCTHONPABOBbIE OTHOIUIEHHS C Y4acTHEM
JIeTeH, BRICTYTIalOT IPEAMETOM IIPAaBOBOI0 PErYIMPOBAHKSA HOPM MEKITyHApOIHOTO
wacTHOro npasa. OGOCHOBBIBAETCS B3IVIAL, COINIACHO KOTOPOH B YKa3aHHBIX
OTHOIIEHHUSX B GONBIIMHCTBE CIly4aeB IPUCYTCTBYIOT BCE HHOCTPAHHbIE 3JIEMEHTBI
- CyOBEKTHI THX OTHOIUEHH - CaMH [IeTH, 00BEKT U FOpHIMYecKui (akr.

- MPOAHAIH3MPOBAHBI NPABOBas IPUPO/Ia OTHOLIEHUH ¢ ydacTHeM jJeTel B
MEKIyHapOIHOM dacTHOM npase Pecry6uku TamxukucTan.

- PacKpBITHI IPEITIOCHUIKY BO3HUKHOBEHHUS YaCTHOIPABOBBIX OTHOMICHHUH,
B KOTOPBIX y4aCTBYIOT JIETH.

- HW3y4eHbl Kpyr Ipo0ieM IpH 3alluTe INpaB JeTedl B alMMEHTHBIX
OTHOIIEHHUSX, OCTIO)KHEHHBIX HHOCTPAHHEIX 3IEMEHTOM.



- IpoBeIeHa MO/IepHH3ALMs! JOKTPUHATIBHBIX W/l B 00/1aCTH 3alUThI [IpaB
neTeil B MesKyHapoIHOM YacTHOM mpaBe Pecrry6mmku TapkukucTaH.

3naventie MOMYYeHHBIX COMCKATE/IEM Pe3yJIbTATOB HCCIeOBAHUS ISt
NPaKTHKH NOATBEPKAAETCS TEM, YTO:

- pa3paGoTaHbl M BHeIpeHbI HIed O PACIPOCTpaHeHHH Ha cdepy
JaCTHOTIPABOBBIX OTHOLICHHI NpPUHIMIA Haubolee TECHOH CBA3M C IpPaBOM
IpaXIAHCTBA, MECTO KHUTebeTBa pebenka; 3akpermuts B 1. VII CK Pecry6muku
TaKUKHCTAH TIOJIOMKeHHe 06 0653aTeIbHOM CyIe0HOM PacCMOTPEHHH BOIPOCOB O
nopsizike oOuIeHus peGeHKa ¢ OTAETBHO TIPOKUBAIOLUM POJUTENIEM, HE3aBHCHMO
OT TOTO, GBIIO JIH JaHHOE TPeOOBaHHUE 3a5BJIeHO HCTLOM.

- ompenesieHa HEOOXOAMMOCTh HM3MEHEHHS KOHLEILMH KOJUIM3HOHHOTO
PeryITMpOBaHHs PABOOTHOMIEHHI, CBA3aHHBIX C 3AITHTOH MPaB pebeHKa, ¢ KECTKHX
KOJLTM3HOHHBIX TIPHHINTIOB Ha TMOkue: lex voluntatis (popmyre mpuKpervieHis),
T.e. TI0 NPHUHLUI «HAHGOIEe TECHOH CBS3U MPABOOTHOLICHHS C OTPEETEHHBIM
TPaBoM;

-TpeacTaBIIeHbI Hay4HO-TIPAKTHYECKHE PEeKOMEeHIaIUU 1o
COBEpIIEHCTBOBAHMIO HALHOHAIBHOTO 3aKOHO/IATEIbCTBA B JAHHOM cepe.

Juccepraimonsast paGota o0NagaeT BHyTPEHHHM €JMHCTBOM, COMNEPKHT
HAyYHO-OGOCHOBAHHBIE — PE3yNbTaThl W HOBBIE  IOJOXKEHHS, — KOTOpbIE
CBU/IETENLCTBYIOT O CYIECTBEHHOM JIMYHOM BKIIa/Ie aBTOPa JUCCEPTALMH B HAYKY
Me3KIyHapoIHOT'O YaCTHOIO IIpaBa.

IMo/10:KeHUst B BHIBOABI HCCEPTALMH Pa3sBUBAIOT JOKTPHHY B 001acTu
TpaKaHCKO-TIPABOBOTO PEryJIMPOBAHHS 3AlUTHI PaB AeTedl B MEXKTYHapOIHOM
yacTHOM TipaBe. Kpome TOro, IOJydeHHBIE pe3ysbTaThl MOTYT CTaTh MPEIMETOM
JanbHEHIINX Hay9HBIX HCCileJOBaHuii B JaHHOM 0671acTH.

M3yueHbl OTAe/IbHbIE HAYYHbIE PAGOTHI TEOPETHYECKOr0 3HAYCHHS.

OJHAM HM3Y4YeHHBIX TPYHOB B 9TOH chepe sBIsfeTcs MOHOrpaduueckoe
JHCClTeNoBaHMe TPOGJIEMBl 3alUThl NPaB U HMHTEPECOB JeTedl Mo ceMeiHoMy
3akoHOMaTeNbeTBy Pecry6muku Tamkukucras B.T. Xynoépsona. Takxke BOIpock!
3aIMTHl TIPaB fE€Tel, B TOM YHCIe C MHOCTPAHHBIM OJIEMEHTOM, 3aTPOHYTHI B
nuccepranronHoM ucenepoBannu  C.H. Taraepot u B JMCCEPTAlMOHHOM
ncenenosarmu  X.C. MupcaiteBa Ha Temy: «IIpoGnmembl B3aMMOOTHOLIEHHH
pommTenelt U HeTell B MEXAYHapOAHOM HacTHOM TpaBey. IIpofiieMbl 3allluThl
MMYIIECTBEHHBIX MPaB pebeHKa HeceNoBaHbl B auccepTanuonHol pabore M.C.
Kanaunapsona.

PasnuuHBle ACHeKTH JaHHOH MpOGNeMBI 3aTPAardBaliCh B TaKMKCKON
npaBoBoii Hayke B Tpyaax LILK. T'aiopsona, M.A. Maxmynzoaa, LLLM. Merriuesa.
VccneoBaHist KOMUIH3HOHHBIX TTPOGIIeM PasiiUHEIX ACTIEKTOB 3alllUThl IPaB JIeTeH
B poccuilcKOM M TA[KUKCKOH LMBHIMCTHKE OCYIIeCTBIeHbl B paborax ®.M.
Amunosoit, IILK. Taoposa, M.A. Maxmymosa, ILM. Menriuesa, A.B.
3onoryxuna, M.3. Paxumosa, B.T. Xynoéposa, ILT. Taraitnasaposa, C.H.
Taraesoit, I'.}O. ®enoceesoii u ap.

IlpencTaBienbl  PeKOMEHIAUHH 10  COBEPIIEHCTBOBAHHIO  HOPM
rpakIaHCKOro 3aKoHoxaTe beTBa Pecmybaukn Tamkukncrana.



IpenmaraeTcs:

1) B cuwiy ocoforo 3HAuUCHWS HOPM CEMEHHOTO 3aKOHONATENBCTBA
PecryGuuky TAKUKMCTAH, YCTAHABIMBAIOIUX OOA3aHHOCTH ANTMMEHTHPOBAHNL
TAKMX KATETODHH JIAL, KAK HECOBEPLUSHHOICTHHE IETH, HETPYIOCIOCOOHEIA
HY)XIAIOLHHCS CYTpyT, GbIBIIAs KeHa B [IEPHOJ OepeMEHHOCTH U B TEUEHUE TPeX
JIeT co JHS po/eHHs peGeHKa, clelyeT KBalM(pUUMpOBaTh COOTBETCTBYIOLIME
TIPaBOBEIE HOPMBI KaK CBEPXMMIIEPATUBHBIE HOPMBI MEXTYHApOIHOTO 4acTHOro
npasa. YkasamHble HOPMBI 3aKoHozatensctsa PecryOmuxm  Tampkukucran
HeOOXOIMMO MPUMEHSTh HPH PETyTMPOBAHMM TPAHCTPAHMIHBIX ATMMEHTHBIX
OTHOIIIEHHH, HE3aBUCHMO OT TIOTEKAIIEro K IPUMEHEHHUIO IpaBa.

2) B mensx co6mrofeHus NPaB H MHTEPECOB peOeHKa B OTHOLICHUAX C
ydYacTHeM WHOCTpaHLeB ¥ JHI 0e3 TIpakjaHCcTBa, B TOM 4HCIE, KOIAa
HECOBEPIIEHHONETHHH DeGeHOK "MMeeT TPakIaHCTBO JPYroro rocynapersa,
apryMeHTHpYeTCst HEOOXOIMMOCTh ~M3MEHEHMs KOHLEMIMH  KOJUTH3HOHHOIrO
PeryJHpOBaHHS IPABOOTHOLICHHH, CBA3AHHBIX C 3AIMTOH IIpaB PeGEHKA, € KECTKHX
KOJUTH3MOHHBIX TTPHHIMIOB Ha rrbkue: lex voluntatis (popmyie MPUKPEIUICHNS),
T.e. TIO TIPMHIMILY «HanGoNee TeCHOH CBA3M MPABOOTHOLICHUS C ONPENeIeHHBIM
npaBom». B aToil CBSI3M NpeUTaraeTes BHECTH B AEHCTBYIOIIEe 3aKOHO/ATENBCTBO
Pecry6auky TaIyKHKUCTaH ClIeyIOIIUE TIONPABKHU:

- JIOTIOJIHHTD JKECTKHE KOJUTM3MOHHBIE HOpMbI cT. 174 CK Pecry6uxu
Ta/DKHKUCTAH THOKOH KOJUTM3MOHHOM HOpMOif, 4ToObI M30exaTh (opManbHOTO
obparenyss K TPaBOBOH CHCTeMe, He WMelolleil CBS3M C PeryjupyeMbIMA
oTHOMmEeHHAMY. [Ipe/UIoKeHO TOMOTHUTE IefCTBYIONIYI0 HOPMY IpaBa yKasaHueM
Ha TO, YTO IIPaBa M OOA3AHHOCTH POAHTENel U JeTel MOTyT OBITh ONpPE/ENeHE! 10
IIpaBy TOCYJapcTBa, KOTopoe Golee GArompuaATHO AN pebeHKa W ¢ KOTOPBIM
CBsA3aHBI HauboJIee TECHBIE OTHOLICHHUS

- msmennts rmasy VII CK Pecriy6nukn TaukukucTan mooxkerueM o6
06s13aTeNBHOM Cy1eGHOM PaccMOTPEHHH BONPOCA O Mopsiike oOLeHns peGerKa ¢
OT/ENBHO MPOXKMBAIONIUM POJHTENEM, HE3aBHCHMO OT TOTo, GBILIO JH JaHHOE
TpeGoBaHKe 3asiBJICHO HCTLIOM.

TakuM 06pa3oM [peuIaraeTcsi BHECTH CIe/Iy OIIHe NOMOMHeHHIS:

1. 3akpermts B 1. VII CK Pecry6nuku TaKUKHCTaH TOJOXKEHHE 06
06s13aTEIBHOM Cy/IeGHOM PACCMOTPEHHH BOIPOCOB O TOpsifiKe ObIeHns peberKa ¢
OTZENIBHO IIPOXKHBAIONIMM DPOJHTENEM, HE3aBHCHMO OT TOro, ObLIO JH JAaHHOE
TpeGoBaHKe 3asBJICHO HCTIIOM;

2. Nonomsuts ct. 73 CK Peciy6iuky TaDKMKUCTaH Ty HKTOM 4 CIIE/yIOIIEro
conepxanus: «OrpaHudeHHe POIUTENBCKMX IIpaB  JONYCKaeTcs —Takke B
OTHOIIEHHH POIATEJIS, IPOKUBAIOIIEro OTJTBHO OT pebeHKa U He IPHMHHMAIOIIEr0
y4aCTHE B €ro BOCIUTAHHH, B CIlydasx, KOT/Ia MECTO HAXOXKIEHUSA dTOr0 pOJUTEIL
He U3BecTHO». I1. 4, 5 u 6 3TOM CTaThH CUMTATH COOTBETCTBEHHO ITyHKTaMU 5,6u7.

3. Pactumpurts c1. 172 CK, BKIIOUMB B HE€ CIIeyIOLIIE IOTOKEHHS:!



3.1) mONOKEH e O TOM, UTO BEIGOP CTOPOHAMH NTPaBa CONIAIICHUH 00 ynnate
ATMMEHTOB He MOYKET 3aTparuBaTh JeficTBIEe UMIIEpaTHBHBIX HOPM roCy1apeTsa, ¢
KOTOPBIM JI@HHBIE OTHOIIEHHS PeabHO CBA3AHbI

3.2) HOPMBI, IPeIyCMATPUBAIOLUE [IPUMEHEHHS IOIOKCHIL 06 obpaTHOH
CHIE COTTIALIEHHsI CTOPOH O MPUMEHNMOM IpaBe.

Hayuuble BBIBOABI H NpETOKeHHs! GasupyloTes Ha TEOPETHYECKOH 1
MPaKTUYECKOH 3HAYMMOCTH TUCCEPTALHOHHOTO HCCIC0BAHMA, cocrosiiei B
peanu3aliy HOBOTO IOJXO/a K PACCMOTPEHHMIO BONPOCA 3allMTEI MPas neteit B
MEKIyHApOJHOM ~ YacTHOM  Tpase.  Pe3yspTaThl — HCCIENOBAHUA GynyT
CTOCOGCTBOBATH  TEPEOCMBICIEHMI0  MPOOMeMbl M MEPCIEKTHB  [IPaBOBOIO
peryTMpOBaHKs YACTHOTPABOBBIX OTHOIIEHH!H, CBA3AHHBIX C 3aLIATON paB JeTeH,
ocTaBumXcs 6e3 MONeYeH s PoUTeNneH.

JIMccepTallMOHHOE — HMCC/Ie0OBAaHHe  sIBJSIeTCsl  HAYUHBIM  TPYAOM,
BBITIOJHEHHBIM ABTOPOM CAMOCTOSITENbHO. JIMUHbII BKIIal COMCKATELT yuéHoOH
CTEMeHH B WCCIICOBAHMM OINpPENENSeTCs TeM, 4TO OCHOBHBIC HJIEH, UMCIOMIIE
TEOPeTHYEeCKyl0 M TNPAKTHUECKYIO 3HAYMMOCTh, MOJIOXKEHUS, BBIHOCHMBIC Ha
3AIIUTy, BBIBOABI M OQOOIICHUA, MPAKTHYECKHe PEKOMEHJALMH MOTYT MMETh
CyIIeCTBEHHOE 3HaYeHHe IS PA3BUTHS M COBEPLICHCTBOBAHMA TPAKIAHCKOTO H
ceMeifHOTO 3aKoHOaaTenbeTBa PecryGmuku TamkukucTan B chepe obecnedenus
3aIIATHI IPaB JeTeil.

JIMuHbBIH BKJIAA COMCKATENs IPOSIBIAETCS B CAMOCTOSTE/IBHOM IPOBEACHUI
JIUCCEPTALIOHHOTO HCCIIE0BAHMS.

Ha 3aceqanuy AHCCEPTAMOHHOTO COBETa OT 8 nmexabps 2023 r., OBIIO
NpHHSTO pelienye npucyauTh Ypyrosoii Canasbap BaxoGoBHe y4éHyIO CTeneHb
KaHJUJaTa OPHANYECKHX HayK.

Ipi MPOBEEHUH TailHOro TONOCOBAHMA AMCCEPTALMORHEI COBET B COCTAB
15 uIeHOB COBETa MPHCYTCTBOBAN 12 UeTOBeK, U3 HUX 5 JOKTOPOB IO npoduo
paccmatpuBaeMOH  AMCCEpTALUH 12.00.03 -  TI'paxmanckoe  MpaBo;
IIpe/INPHHAMATEIIBCKOE TIPaBo; CeMeHHOe paBo; MEXKIYHaPOAHOE YaCTHOS MpaBo,
u3 12 GIEHOB JMCCEPTALMOHHOrO COBETA, YyYAaCTBOBABIIMX HA 3aceaHMH,
TPOTOOCOBAIIH: 32 - 12, IPOTHB - HET, He/[eHiCTBUTENBHBIX GroJUIeTeHel - HeT.

Hpeucena‘reﬂb AnccepTALHO!

JIOKTOP IOPHAHYECKHX HA Asuzzona V. A.
Y

JOKTOP IOPHAHYECKHX HAYK, 01€ Hasapos A. K.

8 nexabps 2023



