B JlnccepTauHOHHbIH cOBET 6D.KOA-018

npH TapxukcKOM HAHOHAJILHOM yHuBepcuTeTe

(734025, r. lymanbe, np. Pynaku, 17)

OT13bIB

na asropedepar aucceprauun Ypynosoii CanaB6ap Baxo6oBHubl «IIpob.embl

3AUMTHI NPaB JeTel B MeKAYHAPOAHOM YaCTHOM MpaBe» Ha COMCKaHHe
Y4eHO# CTeNeHH KaHAHJaTa IOPHAHYECKHX HAYK 10 cnennaasnocru 12.00.03
rpaskJIaHCKoe NPaBo: NpeAnpHHHMATEIbCKOE PaBo; ceMeliHoe NpaBo;

MeKAyHapoAHOe YacTHOEe npaBo

Tema NpeACTaBJEHHOr0 JAMCCEPTALMOHHOIrO MCC/IE0BaHHs  ABIACTCAH
aKTyaJlbHOM, €€ MpakTH4yeckas 3HaYMMOCTb HE BBI3bIBACT COMHEHHH, MOCKOJIbKY
u30panHas 00JacTh Hay4HbIX M3bICKAHHMH HMeEeT MHOMKECTBO AMCKYCCHOHHBIX
acreKToB U TpeGyeT cBOero 060CHOBAHHOrO Hay4yHOTO aHanu3a. M3BecTHO, 4TO K
HACTOSIILIEMY BPEMEHH CIIOKMJIach HOPMATHBHO-NPaBoBas 0a3a B 00/1aCTH 3aILUThI
npaB JeTeil KaKk Ha MeX/JIyHapOJHOM, TaK W Ha HALMOHAJbHOM YPOBHE, OJIHAKO
COBpEMEHHbIE BBIBO3bI PEryJsipHO BHOCAT HOBble KOPPEKTHBbI M BO3HHKacT
HEeoOXO0AMMOCTh TTOMCKA ONTHMAIBHBIX MEXaHM3MOB 3alLMTHI NpPaB W 3aKOHHBIX
MHTEpecOB JIeTeil, BOBJEYEHHbIX B TPAHCTPAHMYHBIE MEXIYHApO/HbIE CeMEHHbIC
OTHOLIEHHWs.  3aummra npaB  pebeHka  MpoBO3IJlallieHa B KayecTBe
OCHOBOIIOJIAraloIero NMpUHUMNA B psifie MEXKIYHapOAHbIX JOKYMEHTOB, a TaKkKe
[1pOBO3IJIAILAETCS B KAUeCTBE IJIaBHOM LiEIM MPAKTHYECKH BCEX MEXKIYyHApPOAHBIX
JIOrOBOPOB, 3aTParkBalOLINX CeMelHble OTHOLIEHHS C y4acTHEM JIeTEH.

Hab6aronaercss mocreneHHas yHU(UKALUsi HOPM MEXIYHAPOJHOIO YaCTHOTIO
npaBa B BONpPOCax MEX/yHapoAHOH 3allMThl IeTeH, CEMbH.

B Tajukukucrane npoOGiieMbl 3alllMThl [IpaB U HUHTEpecoB jereil obperator
0c00yI0 aKTyaJlbHOCTb, TOCKOJIbKY CEMbU B CTPaHe NPEUMYLIECTBEHHO SIBISIOTCS

MHOTI'OJAE€THBIMMU. COBepU.IeHCTBOBaHHe 3aKOHOJATECJIbHBIX AKTOB B C(l)epe 3alHUThl
1




HHTEPEcOB JeTel, PaBHO KaK M YKpeIIeHHsl CEMbH, KaK AYeHKH COBPEMEHHOIO
oblecTBa, HE0OXOAMMO TMpPOAOJDKHTE. TpebyeTcs aanbHeiiliee KOMIIEKCHOE
MCCIle/I0BAHME BOMPOCOB 3aLUUTHI NPaB JIeTel B MEKAYHAPOAHOM YaCTHOM IpaBe.

Takxe oTrmeTuM, 4YTO B COBpeMeHHblﬁ nepuoa BOIPOCHI 3allUMUThl JACTCH

06pCTal'OT 0C06y1-0 aKTyaJIbHOCTb, B 4YaCTHOCTH, B npaBonpuMeHmeanon

NpaKTHKE TPU YCTAHOBJEHHWM M OCIApUBAaHMM (PAKTOB OTLOBCTBA, ONpPEAC/ICHHA
nanpHeilel cyap0bl 1eTel Npu pacTopyKeHUH Opaka, NpH B3bICKAHWH aJTUMCHTOB
B [10JIb3Y JIeTeM, MPH PEeLIEHHH BOINPOCOB YCHIHOBJICHHS MIIM yIOYEPEHUS Jiered —
rpakaad  PecnyOnuku  TamkukucTaH — HHOCTPaHHBIMH — IpakIaHaMH  H
VCHIHOBJICHHH WJM Y0YepeHMH rpakiaHamu TajuKMKMcTaHa JeTed — IPax/IaH
WHOCTpPaHHBIX FOCYapCTB.

CaenaHHble JUCCEPTAHTOM BBIBOJBI M apryMEHTHPOBAHHbIE PEKOMEHIAlHH
110 COBEpPIIEHCTBOBAHHIO 3aKOHOATENILCTBA U MPABONPHMEHHUTENBHON MPAKTHKH
00J1a1al0T JI0CTATOYHOM CTerneHblo 000CHOBAaHHOCTH. Tak, NpoBeleH IyOOKHid,
IpaMOTHBIN TBOPYECKHUH aHaJIn3 OTE€YECTBEHHOIO IpaXkJ1aHCKOTO
3aKOHO/IaTeNIbCTBA, a TAKXKe HOPM MEXIyHapOJHO-NPaBOBBIX aKTOB M0 BONPOCY
3allMThl  NpaB  JeTeid. VYjeneHo ocoboe BHMMaHUE BOmMpocaM — oOuiei
XapaKTEePUCTHKU KOJUTH3MOHHO-NIPABOBOI'O peryJIMpOBaHUsl CEMEHHBIX OTHOIIEHHH
B cdepe 3alMTHl NpaB JeTed, TakXke CHUCTEMBl KOJUIM3HOHHO-NPABOBOIO
peryjiMpoBaHusi CEMEHHBIX OTHOLUEHUH MO0 BOMPOCAM 3aLLMThI MPaB JAETEH.

Cyns no aBropedepary, Hay4dHble BBIBOAbI M INpeajaracmble aBTOPOM,
peKOMeHIalMu JJIs HOPMOTBOPYECTBA M NPABONPUMEHUTEIBHON MPaKTUKH
TTOJIHOCTBIO COOTBETCTBYIOT KPUTEPUIO JOCTOBEPHOCTH. Mcionb3ysi COBOKYNHOCTD
METOJIOB ~ HAy4yHOrO  HCCJE/IOBaHMs, OCHOBBIBAsICb Ha  TEOPETHYECKOH,
HOpPMAaTHUBHOH M 3MIMpHYecKoi Oa3ze, AuccepTaHT POpMyIUpyeT 6 MOJI0KEHHH,
BBIHOCHMMBIX Ha 3alLMTY. Y Ka3aHHbIE MOJOXEHHS JIOTHYHO CIEAYIOT 3 OCHOBHOIO

CoJiepKaHHus U CTPYKTYPhbI pa6OTbI, COINIACYKOTCA € MCIOJIL3OBAHHBIMH METOlaMHU

U IpeJIMETOM MCCJICJOBAHHA.
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BecbMa MHTEpeCHBIM, Ha Hall B3IUISJ, NPEICTaBIAETCA Mes AMCCepTaHTa
06 OTHECEHHH BOINPOCOB 3alMThl MpaB A€TeH, OCIOKHEHHBIX HHOCTPAHHBIM
S1EMEHTOM, K [peaMeTy MEXIyHapOJHOro 4YacTHOro rmnpasa. JlMccepTaHToM
copmynupoBaHa aBTOpcKas JAe@HHMLMS IOHATHA «3allkTa IpaB aeTei» B
MEeKIYHAPOIHOM YacTHOM TNpaBe, KaK MPEeACTABIAIOIEro coOO0H KOMILIEKC Mep
roCy/1IapCTBEHHO-NPUHYANTEIBHOrO XapakTepa, HanpaBJeHHBIX Ha IPU3HAHHE,
BOCCTAHOBJIEHHE NpaB M IIpeceyeHHe NpaBOHAPYIIEHHH B OTHOLICHWH neTed B
NPaBOOTHOILEHMSX ¢ y4acTHEM HHOCTPaAHIIEB M JHL 6e3 rpakIaHCTBa, KOTOPBIC
peanu3yloTCsl IyTeM IpUMEHEHHs KOJIM3MOHHO-NPAaBOBOrO M MaTepHalbHO-
npaBoBoro Metoznos peryaupopanus (C.10).

JlanHas paboTa sBIsIeTCS HE TOJBKO OJHHM M3 IEPBBIX TEOPETHYECKHX
Hccsle10BaHMM MPoGJIeMbl 3alUThI NPaB JETeH B MEXTyHAapOJHOM YacTHOM IPaBe
Pecriy6mkn Ta/ukUKHCTaH, HO U MEPBBIM HCCIIEIOBaHHEM JAaHHOM IPOOIeMbI ¢
MO3KLMIA KOJUTM3HMOHHO-TIPABOBOTO PeryJIMPOBaHUS 3allUThl IPaB AeTeil.

HayuHas HOBH3HA HCCIENOBaHHUsA 3aKJIIOYAaeTCs B NPOBEJCHHOM aBTOPOM
KOMILTEKCHOM aHalIM3e MHCTHTYTA ONEKH U TONEYHTEIbCTBA, a TAKXKE MpOOIIeMbl
3alUTHl NPaB AeTeil B aJMMEHTHBIX OTHOIUEHHSX, OCJIOXXHEHHBIX MHOCTPaHHBIM
snemenToMm (C.11).

BMmecte ¢ TeM, HECMOTpsl Ha IOJIOXHUTEJIbHBIE CTOPOHBI IPOBEICHHOIO
JINCCEPTALIMOHHOTO UCCIIEI0BAHUs, B paboTe MMEIOTCS H CIIOPHBIC MOMEHTBI.

JICCepTaHTOM ~ YTBEp)KJaeTcss, ~ 4YTO  3allMTa  npaB  CyOBeKTOB
MeJK/IyHapOJJHOrO YacTHOrO MpaBa MOCPEJICTBOM KOJUIM3HOHHBIX HOPM  €CTh
BaykKHas cocTaBJsoIas cTagus KOJUJTM3HOHHOTO peryjaupoBaHHs
COOTBETCTBYIOIIMX OTHOIWIEHHH. Takke aBTOPOM OTMEYAETCs, HYTO CIIOCOOBI
3aUIUTHI TIPaB CyGHEKTOB MEX/IyHAPOAHOrO YaCTHOrO MpaBa 3aBHCAT OT: a) BUJA
cyGbeKTHBHOrO MpaBa, IMOJUIEkKAlIero 3almre; 6) NpUMEHUMOI KOJUTH3HOHHOMH
HOpPMBI, W B) CIOCOOOB 3alUMTBI, MPEIYCMOTPEHHBIX B MpaBe, M[OUICKALCM
npumenenuio K orHouenuto. (C.11). Xotenock Gbl 4TOOBI JaHHOE TIOJOKEHHE

GBUIO PacKpbITO Ha 3aluTe Oosiee MOAPOOHO C H3JIOKEHHEM IIepeqHMCICeHHbIX
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COCTaBIISIOUIMX CIOCOOOB 3alIMTHI MpaB CyOBEKTOB MEXIYHAPOAHOTO YacTHOIO
npasa.

Kpome Toro, pmuccepraHToM oOTMeuaercs, 4YTO OETCTBO BBICTYIAeT
BaXHEHIIMM 3TanoM B (OpMHUpOBaHMHM pebeHKa KaK IIOJIHOMPABHOIO 4eHa
obuiecTBa M YacTH 4YesoBeyeckoro obuiectsa. OHAKO LUMBUIM3ALHOHHOE
pa3BuTHE OOLIECTBA W OOLIECTBEHHBIX OTHOLIEHMH YKa3blBaeT Ha TO, YTO
roCy/1apcTBO M OOILECTBO B IIEJIOM HEOJHO3HAYHO OTHOCHJIMCH K peOeHKy, ¥ Ha
NPOTSHKEHUH JUIMTENBHOIO MEpPUOJa HE BOCIPUHUMANM pebeHKa KaK paBHOIO,
TIOJTHOMIPaBHOI'O 4JIeHa 00LLeCcTBa, HMEIOLLEro NnpaBa U onpesesieHHble CBOOO/IbI, U
COOTBETCTBEHHO HE CTaBWJICS BOMNPOC 00 OCYILIECTBJIEHHH 3allUThl YKa3aHHbIX
npaB M cBoboa. Ha Ham B3MISA, JaHHBIA  BBIBOA HMMEET JOCTATOYHO
MIOBEPXHOCTHBIM XapakTep, B JaHHOM Cilydae aBTOp MOr Obl aKLUEHTHPOBATh
BHUMaHME Ha KOHKPETHBIX NpobieMax NpPUMEHEHHsS HOPM MeXIyHapOoaHOIo
4aCTHOIO NpaBa Ha yKa3aHHBIX 3Tanax (c.15).

OnHako, yKa3aHHbIe 3aMe4yaHMs HOCST AMCKYCCHOHHBIM XapakTep M He
OTpa)karoTcs Ha MOJIOXKUTENBHOU OLIEHKE pe3yJlbTaTOB HCCJIe/I0BaHUs,
M3J10/KEHHBIX B TpPE/CTaBIEHHON Hay4YHOI paboThl.

Jucceprauuss ~ HamucaHa ~— XOpOLUMM  IOPUAUYECKMM  S3BIKOM W
XapaKTepU3yIOTCs BHYTPEHHEH JIOTMKOM M CHCTEMOH, YTO CBHJETENILCTBYET O
JUYHOM BKJIaJle aBTOpa B HaykKy. Llenb W 3agauu, mocraBlieHHbIE B UCCIIEOBAHUH,
TIOJIHOCTBIO pelleHbl U paboTy MOXHO OLIEHUTb, KaK aKTyajbHOE M 3aBepPLIEHHOE
Hay4yHOe McclieJoBaHue, obyafaroniee HayyHOH HOBU3HOM.

ABTopedepar COOTBETCTBYET COJIEPIKAHHUIO JIUccepTaluu u
CBUJETENLCTBYET O Cyrybo caMOCTOSTEIbHOM, KOMIUIEKCHOM HCCJIe0BaHUH
BaXHOW M MaJlOU3yYyeHHOW TeMbl, O OecCrOpHOH HOBH3HE, AKTYalbHOCTH H
000CHOBAHHOCTH OCHOBHBIX BBIBOJIOB HCCJIElyeMOW TEMbl, YTO JaeT OCHOBAHWE
NPUIATH K BBIBOAY, YTO ero aBtrop YpyHoBa CanaBOap BaxoOoBHa 3aciyxuBaer

NPpUCYXACHHUA el HCKOMOU yqeﬂoﬁ CTEINIEHH KaHAuJaTa FHOPpUAWYECKHX HAYK 10




cneuranbioctd 12.00.03 - rpakaaHckoe NpaBo; NpEANPUHUMATEIBCKOE MPaBO:

ceMeifHoe MpaBo: MeX/yHapOAHOE YaCTHOE MpaBo.

3aB. nabopaTopue, riaBHbIA

Hay4YHbIH COTPY/IHHK 1a00paTopuu

NPaBOBbIX MPOOJIEM HePONOJIb30BaHuUs,

skonoruu 1 TOK MHcTuTyTa Mpobiem

9KOJIOTMH U HEeIPONOJIb30BAHUS

Axaznemuu Hayk Pecniy6nuku TaTtapceraH,

3aciykeHHbI# opuct Peciy6nuku TaTtapcraH,

JIOKTOP IOpUIMYECKHX Hayk, npodeccop P.H. Cannesa

WuctutyT npobnem skonorud W Hexpomonb3oBanus I'HBY «Akanemus
nayk PecnyGmuku Tatapcram» (oB6ocobienHoe monpasaenenue), 420087,
Pecny6aunka Tarapcran, r. Kasans, yn. Jlaypckas, A. 28, caiit:http://www.antat.ru;

http://ipen-anrt.ru; Ten./dakc: (843) 298-59-65; e-mail: ipen-anrt@mail.ru.
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