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3AKJTIOMEHHUE
YHEHOI'O COBETA HHCTUTYTA ®UJIOCODPUH, [TOJIUTOJIOT U
U ITPABA UM. AK. A .ABAXOBA/IV/IMHOBA
HAIIMOHAJIBHON AKAJIEMHUSI HAYK TAJUKMKUCTAHA

Huccepraunontoe uccnenosanve Xaiigaposoil A3H3axoH HpramoBHbl Ha
TeMy: «TemmnopanbHbie acnekThbl JIEHCTBHs YrOJOBHOrO 3aKOHOAATENbCTBA
PecnyGanku TamkukHcTaH, CONPSKEHHbIE ¢ ero 0OHOBICHHEM U BO3HUKAIOMIMMH
npobieMaMH ero peTpoakTHBHON CHJIbI» ObLIO 06CYHIEHO M PeKOMEHIOBAHO K
3alMTe B OTAE/IE rocyaapcTBeHHoOro npasa Mucruryra ¢puiocopun, nouTonorum
v npasa uMm. ak. A.baxosaymmnosa HaumonaneHoit Akagemun nHayk TaukMKucTaHa
(nporokos Ne7 ot 31 mas 2022 rona).

Hucceprantka Xalinaposa Asuzaxon Hpramosna B 2011 rojy YycremHo
OKOHYWJIA FOPHIANYECKHH (hakynbTeT TalKHKCKOro HAUMOHANBLHOIO YHHBEPCHTETA
rno CHeLHaJTbHOCTH «IpaBoBe/leHHue» (Pemenne rocy1apcTBeHHOM
arrectallHOHHOM komuceun THY Nel 130 ot 01.07.2011).

JMcceprauMoHHOE HecenoBaHue XaiinapoBoii Asuszaxod HMpramosHbl Ha
Temy: «TemnopanbHple acnexkThl JA€HCTBHS YrOJIOBHOrO 3aKOHOIATENbCTBA
Pecnybnuku TamkukucTaH, cONpsikeHHbIE ¢ €ro 0OHOBAEHHEM U BO3HMKAIOLIIHMH
nMpoGieMaMH €ro peTpoakTHBHOW CHIBD) YTBEp)KIeHA Ha 3acelaHuu Y4 eHoro
Cosera UucTuTyTa (mnocodun, MONHTONOrMM U npaBa uM. ak. A.BaxoBaamMHOBa
Haunonanbhoit Akaszemun Hayk Tamkukucrana B simape 2016 ropa, IPOTOKOJI
Nel or 01.28.2016.

Hayuneiii pykosoanrens -Taxanpuwox Llapudosuu Illapunos, m.io.H.,
npogeccop kadeapsl yrojioBHOrO IpaBa M [POTHBOAEHCTBHE KOppYITUHH
ropuanyeckoro pakynsreta, Tamknkckoro HaunoHansHoro yausepeurera.

Ilpencrasnennoe XaiinapoBoit Asuzaxon MHWpramoBHoii Ha coucKaHue
YHEHOH CTerneHW KaHIuJaTa IOpPUAMYECKHX HAayK JHCcepTauMoHHas pabora Ha
TeMy: «TemnopanbHble acrnekrTbl JAEHCTBUS YroJOBHOI'O 3aKOHOAATENLCTBA
PecnyGnmkn TamKHKHCTaH, CONPSYKEHHBIE C €ro OOHOBICHNEM M BO3HMKAIONIMMH
npoGsieMaMi €ro peTpOakTHBHON CHIIBDY, @ TAK)Ke ee COJepXKaHHE W Pe3ybTaThl
HCCIICIOBAHHU COOTBETCTBYIOT nacnopry cneuansHoctH 12.00.08 —yronosHoe



[IpaBO M KPHUMHMHOJOI'HNA: YIOJOBHO-HCIIOJHUTENBHOE TMpaBo (HOpHIAHWYECKHE
HayKH ).

[TosyuyeHHble  pe3ysibTaThl  HMCCIENOBAHUA  MPOILIIH  JOCTATOYHYIO
anpobanumio. OHU OBUIH NpeNACTAaBJACHBl JHCCEPTAHTKON HA pa3z/IMYHBIX HAy4yHO —
npakTudyeckuX KoHdepenuusx. OCHOBHbIE Hay4dHbIe Ppe3yJibTaThl JAMCCEpPTALIMH
onyOG/IMKOBaHbl B PpeleH3MpyeMble Hay4dHble W3AaHHs, YTO YKasblBaeT Ha
CaMOCTOSTENIbHOCTD JHCCEPTAHTKH B IPOLIECCE MPOBEAEHUS UCCIIEAOBAHNS.

ABTOp HMeeT 17 onyOiMKOBaHHBIX cTaTed M0 Teme, 8 U3 KOTOPBIX

onyOnMKOBaHBI BEYIINX pPEeLEH3UPYEMBIX HAY4YHBIX KypHanax,
pekomenaoBanubix BAK npu [Ilpesunente Pecnybumkn  TamkukucTaH,
OTPayKaroIHX OCHOBHbIE MOJIOMKEH U5 " BBIBOIbI JAHUCCepPTalUH,

CBUIETENLCTBYIOIIHE O JH4YHOM BKiaide asropa. OnyOiukoBaHHbie padoThl
OTPaXkalOT OCHOBHBLIE TIOJIOKEHHMsS  Jaucceprauuu. ABTopedepar  BCELEIIO
COOTBETCTBYET COAEPKaHHUIO JHCCepPTallUH.

I. Hayunple crarbyn, ony0/IMKOBAHHbIE B PpeUEH3HPYEMbIX HAYYHBbIX
JKYPHaJax, BXOASIHIMX B nepevenb Beicmieil arrecTauHOHHON KOMHCCHH NpPH
[pesngenre Pecnybankn Taukukueran:

1. Xanpnaposa A.M. IlpoGnemsl npumeHeHuss oOpaTHOH CHIBI YIOJIOBHOIO
3akoHa [Tekcer] / AWM. Xaitnaposa // AkaneMHYeCKHI IOPMAMYECKHMH KypHal. -
2017. Nel-2. C. 97-103.

2: [Hapunos T.I., Xainaposa A.M. HekoTtopsie npobiieMbl onpenaeaeHus
BpeMeHH cosepiuenus npecryruiedus [Texker] / T.1. lapunos, A.W. Xaiigaposa
/l AkajgeMHuYecKni ropuanydeckuii skypHaiu. -2017. -Ne3-4. -C. 125-131.

3. Xaiinaposa, A.M. PerpoaktuBHOoCTh (OOpaTHas cuia) yroJoBHOrO 3akKoHa
npu jaekpuMuHanuzaumu nesuus [Texker] / AWM. Xaipaposa // BecTHHK
Tamxkukckoro HauHoHalbHOro yunuBepcurera. Cepusi topuandeckux Hayk. -2018. -
Ne2 —C. 224-228.

4. Xaiinaposa A.H., [llapunos T.11I. Cmaruenne HakazaHusi 1 oOpaTHas cuJja
yronosHoro 3akoHa [Tekctr] / A.M. Xaiinaposa, T.III. Illapunos // BecTHHMK
Tamxukckoro HauUMOHaNLHOrO YyHUBepcHTeTa. Cepus topuandeckux Hayk. -2018. -
Ne5 —C. 248-251.

34 Xa#tnaposa A.U., lllapunos T.IlI. PeTpoakTHBHOCTHL «IIPOMEKYTOUHOIO»
yronosHoro 3akoHa [Tekcrt] / A.M. Xainaposa, T.111. Illapunos // AkageMU4eCKHii
IOpUANYeCcKHii sypHai. -2020. -Ne3-4 C.

6. Xainaposa A.H., lllapunos T.I1l. PeTpoakTHBHOCTL YroJIOBHOI'O 3aKoHa U
HeKoTOpble MpobieMmbl HazHaueHus HakasaHus [Texkcr] / AWM. Xaijnaposa, T.I11.
Hlapunos // Jloknansl HauMoHanbHOM AkajemMuu Hayk Tamkukucrana. -2021. -
Ne4, C. 80-86.

7 Xalinaposa A.M. K Borpocy «peTpoakTMBHOM CHJIbI YTOJIOBHOIO 3aKOHAa,
YCTPaHAIOIWIMA MNPEeCTYNHOCTh JA€SHHS, CMArYarolWMid HakKa3aHWe MWW HHBIM
o0OpazomM yayqiIaromMili NpaBoBOe MNOJIOKEHUE JIULA, YYIHHHUBILEr0 O0LIECTBEHHO —



onacHoe aesuue» [Texcr] / AWM. Xaitnaposa // AxaneMuuecKHi IOpHANYECKUH
KypHan. -2022. -Ne3.

8. Xainaposa A.W. «HekoTopbie CIOPHBIE BONPOCH!I TEMITOPAILHOIO AEHCTBUSA
YyrojJoBHOTo 3akoHoaarenscrBa Pecnybnuku Tamxukucran» [Teker] / AW
Xaiinaposa / Tpyas Axanemun MBJ] Pecny6nuku Tamkukucran. -2022. -Ne3,

I HayuHbie cTaTbH, Onyd0/IMKOBaAHHBIE B COOPHHKAX W JIPYIHX HAYYHO -
NMPAKTHYECKHX H3IAHHUAX:
9. Xaiipgaposa A.W. Pa3zsuTHe yYeHHS O ACHCTBMH YrOJOBHOINO 3aKoHa BO

spemenn [Texcr] / A.M. Xaitnaposa // Marepuanbl MeXIYHapOAHOH Hay4HO-
rpakTHyeckoil kKoHdepeHuuu Ha TeMmy: «Posib MOJIOABIX YYEHBIX B pPa3sBUTHH
HAYKH, MHHOBALMI H TEXHOJIOIHI», MOCBALIEHHOH 25-neTHi0 ['ocyaapcTBEeHHOM
HeszasucumocTu PecnyGimkn Tamkukucran. -2016. —C. 280-283.

10. Xaiinaposa A.M. CraHoB/leHHE H pa3sBHTHE HHCTHTYTa JeHCTBHS
yrojoBHoro sakoHa Bo Bpemenu [Texcr] / AWM. Xaitpnaposa // Marepunasnsl
MEXK/1yHapOoIHOIW Hay4YHO —TeOopeTHYECKOH KOH(epeHUHUH Ha TeMy: «AKTyallbHbIe
BONpOChl pe)OpMBI MMPOLIECCYATTBHOI0 3aKOHOAATE/ILCTBA U [IPABOOXPAHUTEIIBHOMH
nestensHocTH» -2016. —~C. 256-260.

11. Xainaposa A.W. CoyuacTtue M BpeMs coBepiuenus npectyruienus [Teker] /
AWM. Xaiigpaposa // Marepuanbl MEXKIAYHAPOIAHON HAYYHO-TPAKTHYECKOMN
kKoH(pepeHUUH HaA Temy: «Posb MOJIOABIX YYEHBIX B Pa3BUTHH HAYKH, HHHOBALIMM M
rexHosoruit» -2017. —C. 63-66.

12. Xaiinapoa A.M. «OOparHas cujla YrojJOBHOro 3akKoHa Kak IMpasuilo
onepupoBaHMs 3akoHOM Bo BpemeHu» [Tekcer] / AWM. Xainaposa // Marepuanst V
Marepuanbl MEXIYHAPOJAHOW HAYYHO-NPAKTHYECKON KoHdepeHUMH Ha Temy
«HaunonanpHas npasoBas cuctema PecnyGnukn Tamkukuceran u crpan CHI™:
aHa/IM3 TEHASHLMUH U NepCcreKTuB pa3BuTusa» -2017.

13. Xaimaposa A.M. «HoBblit 3akoH -crapele rapantuu» [Teker] / A.H.
Xaipaposa // Marepuansl V' MOJNOAEKHONH HAy4YHOH IWIKOJIBI Ha TeMy:
«MuHOBaUMOHHBIN MeHeKkMeHT» -2018 r. C. 78-82.

Xaitnapoa A.M. «TemnopanbHbie HOPHAHYECKHE KOIH3MHU (CTOJIKHOBEHHE JIBYX
npasosBeix HopMm)» [Texcr] / AWM. Xainaposa // Marepunaner Ill-ro
MeKIyHApPOAHOTO CeMHMHapa B paMKax npoekra «IkcrioprHoro koutposs XbPJ,
¢punancupyemoro EC, 1o marepuanaM M TEXHOJOTHsAM JABOWHOIO Ha3Ha4Y€HUsA B
ueHTpanbHoM Azun» -2018. C. 204-210 r.).

14. Xainnapopa AWM. VYronoBHas  OTBETCTBEHHOCTh 3a  YMbIUUIEHHOE
pacnipocTpaHeHue HHQEKUHOHHBIX 3a0osieBaHMi, B TOM 4YHCIIE KOPOHaBHPYC
COVID-19 ua npumepe Tamwkukucrana [Texcr] / AWM. Xaiinaposa // COopHuk
MaTepHalioB MeXAyHapoaHoro ¢opyma MoJlojbIX ydeHbslXx «Monens Hazapbaesa»
-cTpareruyeckuii orBeT Ha Bbhi30Bbl XXI Beka. -2020. FOpuauueckas niatdopma
«IToct COVID-19: npaBoseie Bonpoce» C. 12-16.

15. XaimapoBa A.M. O HEKOTOPbIX OCODEHHOCTAX PETPOAKTHBHOCTH
VronosHoro 3axkoHa [Texcr] / A.M. Xainaposa // COopHMK MaTepHaoB



MexJlyHapoaHoro ¢Gopyma Moj0AbIX  yueHblX «Monens HazapbaeBa» -
cTpaTeruueckuii orBer Ha Bbi3oBbl XXI Bexa. -2020. Tlnardopma MoJHTONOrOB
«Kazaxcran B EBpasuiickom npoctpancTse B XXI Beke» C. 353-358.

16. Xaiinaposa A.M., lllapunos T.I., Kamonos 3.A. VYronosHas
OTBETCTBEHHOCTh 3@ [PEeCTyNHble [€iHHs CeKCyalbHOH Harpasp/IeHHOCTH B
OTHOLIEHHH MajloJleTHHX geteil no YronoBHomy Koaekcy PecnyOianku
Tamwkukuctan [Tekcr] / AWM. Xaiinaposa, T.I. [lapunos, 3.A. Kamosos /!
Marepnasnsl 11-0#t Mes1yHapoaHOH HAyYHO-TIPAKTUYECKOH koH(pepeHunu «Poib
JKEHIIMH-YYEHBIX B Pa3BUTHUH HayKH, MHHOBaUWii n TexHonorui». -2021. -C. 205-
213.

17. Xaiinaposa A.W., 1llapunos T.LL., Kamonos 3.A. OGparumocTs bounee
MSFKOTO «IPOMEKYTOYHOro» yronosHoro sakona [Teker] / A.H. Xaijaaposa,
T.II. Illapunos, 3.A. Kamosnos // Marepuanst Il MexayHapoaHo# Hay4HO-
npakTHyeckoit KoHpepeHIMn «Pojb JKCHIIMH-YYEHBIX B pasBUTHM HAYKH,
HHHOBaLMI M TexHooruin. -2022. —C. 217-225.

Vyeunsiii Coser HMucTturyra dhunocoduu, MOJIUTONOrMH H [IpaBa HMM. ak.
A.BaxopammmHoBa HaunoHanpHoH AKaneMuu HaykK Ta/pKHKHCTaHa OTMEYaeT, 4To
Ha OCHOBAHHMH BBINOJHEHHbLIX ABTOPOM HCCJIE0OBAHWM!

-pazpaGoTrana Ka4yeCTBEHHBIH BBLIBOJALI O HALOOHOCTH 3aKOHOAATEIbHOHN
periaMeHTaluMy BOMPOCa O BPEMEHH peaiM3aluM JUISIIMXCA W NPOAOIKACMbIX
MPECTYIHBIX AESHUIl; O BpeMEeHH YyUHHEHHsl OOLIECTBEHHO —OMAaCHOro JesAHHUA 1Py
COYHaCTHH NpPecTyIIEH!s.

[Mo yBexaenuto asropa, M3 couepkanus 4.2 cT.12 YK OTHOCHTENBHYIO
SICHOCTH KacaeMo BOINPOCOB BPEeMEHHU YYHMHEHHs MPeCcTYIUIeHHs B NPECTYIIEHUAX C
mMaTepuaibHbIM, (OPMalbHBIM COCTABAMH [OJIY4YE€HO, OJIHAKO B OTHOLUCHHH
JUISIIAXCH M TPOJAOIIKAEMbIX [PECTYIIEHHA MW OTHOCHTEJIBHO BOMpoca 4TO
CYMTATH BpEMEHEeM [esSHHsl, YUYHHSIEMbIE [PM COYHACTUHM TMPECTYIUICHHA, K
COYKAJICHMUIO, HeT HHMKAKHMX 3dKOHOJAATe/bHbIX JAedUHMLMI, TOorjga KakK rpaBoBas
3aKPeNnJeHHOCTh TAKHX HOPM CYHTAeTCsl HEOOXOAMMBIM, ITOCKOJABKY B HHX
MMEIOTCSl KpaitHe cylllecTBeHHble 0OCTOATE/ILCTBA.

-OTMEYEeHO, HTO B OT/AEJbHBIX CHTYAUMsAX [OCjIe YYHUHEHMUs JAesdHHsA, 10
NPUHATHA MO OTHOLIEHMIO K JIMLY CyiaeGHOro BepaukTa, ecTh Oonbuias
BEpPOATHOCTHL IMpHHATHA ABa W Oojee YroloBHBIX  3aKOHOB, KOTOpbie
nocienoBaTeIbHO OyAyT 3aMeHsAThL APYr Apyra, M TakHe 3aKOHbl HMEHYHOTCH
«IPOMEKYTOYHBIMH 3aKOHAMM», H KOTOpbIe, C COXKAJCHHEM ITPOM3HECTH, HH
cr.13, uu japyrue ctaten YK PT He coaepxar peuwenus npodiem 06
MCTIONIB30BAHUM PETPOAKTHBHOCTH K MPOMEKYTOHYHBIM 3aKOHaM, YTO BbI3LIBACT
OJKHUBJICHHBIE CIIOPbI CPelM YHEHBIX TEOPETUKOB, CIELHANTNU3HPYIOIIHECs Ha
HCCIEMOBAHHH KIIIOMEBBIX BOMPOCOB YIOJIOBHOIO IIpaBa.

-NPeAI0/KeHO COBEPLIEHCTBOBATH CT.13 BKIIOYCHHEM B HE€ ONpPeae/CHHYIO
HOPMY Ha OCHOBE KOTOpPOil HaxoAWJH Obl pelleHus BCe CYUECTBYIOUHE
IOPUANYECKHE JAMCITYTBI: «eC/n [10C/ie YHYUHEHUs MPeCcTYIUIeHUs 10 BCTYIUICHHS



MpUIroBopa B 3aKOHHYIO CHITY OynyTt onyOJIMKOBaHbI 3aKOHBI,
npeaycMaTpUBalollie  pasHble [0 CBOeH  THKeCTH  Hakas3aHud, mmbo
OTBETCTBEHHOCTh 73a JlaHHOe JessHMe Oyaer cHadajna yrnpasJHeHa, a 3aTeM
BO3006HOBIIEHa, TO yrioTpebisercs Hanbolee y100HbIA 1151 BHHOBHOTO 3aKOHY.

Bo wu3bexanue TpyaHocTel M OWMOOK B MPaBONMPUMEHHUTENBHO
AeATeNIbHOCTH, CKPOMHO pekomeHayeTtcs paspaborare [locranosnenus Ilnenyma
BepxosHoro Cyna Pecrnybauku TakukucTaH, moryilee o00dmars cy1eOHy0
MPaKkTHKY [0 BOMPOCaM [IPUMEHEHHUs «IIPOMEKYTOUHBIX YTOJOBHBIX 3aKOHOB.

-10Ka3aHo HecocTositenbHOCTh 4.2 ¢T.13 YK PT mo cmeiciy, KOTOPOro
«ecJIM HOBBII YroJIOBHbIH 3aKOH CMArYaeT HAKa3yeMoCThb JIeiHHUA, 32 KOTOPOe JHLO
oTObIBAeT HaKa3zaHWe, Ha3HA4YeHHOe HakKasaHHe [IO/UIe)KHUT COKpalleHHIO B
COOTBETCTBMM C BEPXHHMM MpeJ/leloM CaHKUMH BHOBb H3IaHHOI'O YI'OJIOBHOIO
3aKOHa». ABTOpP MPaBOBEPHO MOAYEPKUBACT, YTO NPEIOKEHHE «B COOTBETCTBHH C
BEPXHHUM MpeAesioM CaHKUHHW» Janeko He yaobonousTHo. To ecTh, HOBBIH 3aKOH
pacnpoCTpaHseTCsl Ha BCeX OCYKIACHHBIX 3a [IeAHHUS, 110 KOTOPBIM 3THM 3aKOHOM
CHM)KEH BepXHHMH [peJle]l CaHKUWH, HWINH TOJBKO Ha TeX, KOMY Ha3Ha4eHo
HakazaHHe Gojiee CTPOroe, YeM BEPXHMII Mpesien CaHKUMK HoBoro 3zakoHa? boiee
TOro, Kakum o0pasoM MPUBOAMTCA BCTYINMHBIUHH B 3aKOHHYIO CHJIYy MPUTrOBOp B
COOTBeTCTBHE ¢ HOBBIM 3akoHom? K coskanenuio, B jaeicTyrouem 4.2 ¢1.13 YK
PT 3Tt MOMEHTBI He Pa3bsACHAIOTCS.

YuuThIBasg HECOCTOATEILHOCTE JAHHONH HOPMbI, AMCCEPTAHTKA CIIPaBeUIMBO
peKOMEeH/IyeT COBEpILIEeHCTBOBaThL penakuuioo 4.2 cr.13 YK PT: a) ecan HOBbIH
YIrOJIOBHBIN 3aKOH CMsirdaeT HakKa3aHHe, KOTOpoe OTOBbIBAeTCs JIMHOM, TO 3TO
HaKa3aHMUE MOUIEKHT COKPAILEHHIO BCEM OCYKAEHHBIM JIMLIAM IMPONOPLUHOHAIIBHO
CMAIYEeHMIO HaKa3aHUg B MakCHMMaJbHBIX Mpejaenax, YCTAaHOBJIEHHBIX HOBBIM
YroNOBHLIM 3aKkoHOM:; ©) eclM Ha3HA4YeHHOoe JIMLY HakKasaHHe BbIXOAWT 3a
npeaesibl, YCTAHOBICHHBbIE HOBBIM 33aKOHOM, TO HakKasaHHe COKpallaeTcs
PONOPLUHMOHAIBHO CHHIKEHHIO BEPXHEro rpejesia AaHHOTO BWAA HakazaHus 1160
Hauboslee CTPOroro BHIAA HaKa3aHWs M3 YHCIA OCHOBHBIX BHMJIOB HaKasaHWsi. B)
ec/IM CHH3WICA Kak HauboJiee CTPOrvil BUIL HaKa3aHWs, Tak U TOT BHJ HaKa3zaHHs,
KoTOopbli OBl Ha3HadeH JHMIy K OTOBIBAHHWIO, TO HaKa3aHHEe CHHIKAEeTCs
NPONOPUHOHAILHO CHMXKEHHIO pasMepa TOro HakasaHus, KOTOpoe yMEHbIIHIOCH B
GONBIICH CTENeHH; I') €CJM HOBBIM YrOJIOBHBIH 3aKOH CHU3MJI HWIKHHH Ipejael
HaKa3aHus, oTObIBaeMoOro Jjuuom aubdo Hauboslee CTpPOroro HakasaHus M3 4YHCIIa
OCHOBHBIX BHMIOB HakKaszaHus, TO HaKaszaHMe COKpallaeTcs IMPONOpPHHOHAIBHO
CHIIKEHMIO HWIKHEro npejesia Haka3aHus, orObiBaemoro guiom nubo nanbosnee
CTPOroro HaKa3aHMs W3 YHC/Ia OCHOBHBIX BHIOB HakKa3aHuil 1) eCiii HOBBIH
YIOJIOBHBIN 3aKOH CHWIKAET KaKk BEPXHHIl, TaKk W HHKHUA npejes HaKa3aHHs,
orépIBaeMoOro JuunoMm anbo Haubosiee CTPOroro HakKasaHusi W3 HHCJa OCHOBHBIX
BMJIOB HakKa3aHWs, TO Haka3zaHHUe [IOUICKHUT COKpalIeHHIO [PONOPLHOHATIBHO
COKpALIEHHUIO Mpe/le/lOB BEPXHEro U HHKHEro rnpejesna.



-000CHOBAHO [103ULIMS O TOM, YWTO €CAM [10 Y4YEeHHE O MpecTyIruieHHe H
HakKa3zaHue BHECEH JAOBOJIBHO 3HAYUTEIbHbIH BKJIaJ U UMEHOTCS MPaBOBLIC MOHATHA
OTHOCHUTENILHO HMX 73HA4YeHHs, TO HE HaXOJAHTCsA TMOHATHE TakKoMy MpaBOBOMY
MHCTHTYTY, KaKk TEeMNOpalibHoe AeiicTBHe yrojoBHoro 3akona. [lpoananusmnposaThb
MOJy4YeHHbIE TEOPETHHECKHE B3Il OTCHECTBEHHBLIX H 3apyOeKHBIX YYEHBIX,
O3HAKOMHMBILMCE € HOPMATHMBHO  -MPaBOBBIMM  aKTaMM W  OTACALHBIMH
MPaKTHYECKMMHM acleKTaMH HHCTHTYTa TeMIOPalbHOro JAeHCTBHUA 3aKOHA, TAKKE
YYUTBIBAs BCE TOHKOCTH OTHOCHTE/IBHO JaHHOTO HHCTHTYTAa, aBTOp OTMEYAeT, HTo
TeMINopajabHOE ASHCTBHS 3aKOHA U BEPOSTHOCTH NPHUMEHCHHS €ro BO3ZHHUKACT JIMILL
Torga, Korjga oH (3akoH) obOperaeT CBOIO HOPUAMYECKYIO CHIIY, @ 3Ha4MT, 3aKOH
JIOJIPKEHCTBYET OBITH aKTHBHBIM, (MHa4Ye roBops, AJ1i BEPOATHOCTH yrotpebieHus
ero, J0/KeH ObITh BCTYNMBIUMM B CWIy W He yTpaTuBlIMil ee). bosee Toro,
BIMSAHMUS 3aKOHA W €ro NMPHMEHEHHs HOCAT He CXOJKHe Tpe/cTaBleHus, u Oynaer
KpaiiHe omMGOYHBIM OTOXK/IECTBICHUE ITHX ABYX JEHCTBMI. Takum obGpazoMm, noa
TeMnopajibHbiM  AEHCTBMEM  YIOJIOBHOrO  3aKOHa  npejjaract  ysiCHATH
HAJUIe/KALLYIO MOTPEOHYIO CBA3b MEXKAY 00beMOM HOPMATHBHOIO JAOKYyMEHTa H
nestHus (aKTOM TOBejeHus1) CyOBeKTa YrojoBHO-NPABOBLIX OTHOLIEHMH. B cBoroO
ouepe/lb, TEPMHUH «CBsi3b» ABTOPOM ONMCBHIBACTCH KaK coOJIIOJIeHHE, peanu3aums 1
NpUMEHeHHe HOpM JIMGO Kak €€ HCMOJIb30BAHME K COOTBETCTBYIOLIEMY BHIY
AeATEeNIbHOCTH.

TeopeTuyeckasi 3HaUUMOCTb MUCCIIEIOBAaHHUsI ODOCHOBAHO TEM, YTO!

-NpoAHANM3IMPOBAHBLI  OCOODEHHOCTH HOPMaTHBHO-TPABOBLIX aAKTOB ¢
BbISIBJICHH OCHOBOI1OJ1aralommx (hakTOpOB CTAHOBJICHUA HMHCTUTYTA
TEMIIOPaJILHOI'O aercTBUA YTOJIOBHOI'O 3aKoHa, KOTOpbIE MpH3BaHbl
CIIOCTICIIECTBOBATE PA3BUTHIO HAYKH YIOJIOBHOIO NpaBa Ha COBPEMEHHOM 3Talle.

-M3y4YeHbl [PaKTHYeCKHe MaTepHalbl, COMNPSKEHHBIE C HHCTHTYTOM
TEMITOPAJIBLHOIO eHCTBUSA YrOJIOBHOTO 3aKOHOAATEIbCTBA, BHECEHbI
pPEeKOMEHAALIMM 10 COBEPLICHCTBOBAHHIO YIOJIOBHOI'O 3aKOHA.

3Havyenue MNOJYYEHHBIX ABTOPOM pe3ydbTATOB /JAHCCEPTAUHOHHOIO
HCCJIEIOBAHMSA VISl NPAKTHKH NOATBEPKIAACTCH TeM, HTO!:

-npeacTaBjeHbl Hay4YHO-IpaKTHYEeCKHe pPeKOMEHAaluH no
COBEPIICHCTBOBAHHIO HALIMOHAJILHOTO 3aKOHOAATENILCTBA B IaHHOI# chepe.

-onpeae/ieHo MMO3UILHA O TOM, HTO €ClH HOBOMCIIEHYEHHBIH 3aKOH BPEMEHH
OKOHYATEJILHOTO YrOJIOBHOro Jejla okaxkercs Oonee crporum (1.e. He
TMMHHHPYET MPECTYIMHOCTH H HAKa3yEeMOCTH ONPEAE/ICHHbIX S HUI WK JPpYTHM
ob6pazom He yJydilaeT [IPaBOBOE COCTOSIHHE OCYXKIEHHOIO JMlA) OTHOCHTEIBHO
[PEeXHEro, TO AOMycKaeTcs K ynorpebleHHIO paHee JIeHCTBYIOINH YIONIOBHBIN
sakoH. Takoe neiicTBME 3aKOHA MMEHYETCS —YJIbTpaaKTMBHOCTBLIO. OTMeuaeTcs,
YTO 3aKOHOJATEJIBHOE TOJIOIKEHHE IO CBOeil CyTH MpeicTaBnier coboi OJHY H3
MpaBOBBIX rapaHTHil coOGM0JeHNs OCHOBHBIX MnpaB M cBoboa uenoBeEKa M
rpakaaHuHa, 3alUiaeT OT MPOM3BOJIBHOIO IPHMEHEHHA MEp rocyaapcTBeHHOro
NPUHYAKASHUS.



JlnccepraunonHas pabora obnanaer BHYTPEHHHUM €IMHCTBOM, COACPXKHT
HAY4YHO —OOOCHOBaHHBIE pe3y/bTaTbhl W  HOBBIC  TOJIOXKEHHUSA, KOTOpLIC
CBH/IETENILCTBYIOT O CYLIECTBEHHOM JIMYHOM BKJIaJe HCCEPTAHTKH B HAyKH
YroJIOBHOI'O rpasa.

JInuHbIi BKJA/J ABTOPA COCTOMT B HEMOCPEACTBEHHOH MOArOTOBKE MNjaHa
JMCCEPTALIMK; €r0 OCHOBHOMH POJTH B ONpele/ieH!H L€ 1 3aj1a4 paboThl, obbekTa
M [peaMeTa HCCIeJOBaHMA, M3YYEHHH CTeNeHW pa3paboTaHHOCTH  TEMBI
McciaeA0BaHMs; BBIOOpPE TEOPETHHECKOH M HOPMATHBHO -IIPABOBOH OCHOBbI
uccnegoBanms, cbope, 06001IEHHH U aHAIIM3e IMITUPUIECKOH Oa3bl HCCIE0BAHMS]
CaMOCTOATEILHOM aHallu3e BbUIBIEHHBIX npobiemM, (GopMHMpPOBaHMH BbIBOIOB,
MOJOYKEeHUH M HHBIX Pe3yJIbTaToOB JAMCCEPTAIMOHHON paboThl; JHYHOM YYacTHH B
0BOCHOBAHMH  TEOPETHYECKOW  3HAYMMOCTHM M [IPAKTHYECKOH  LEHHOCTH
HCCIeOBAHUA HAay4YHOH paboThbl; B JIMYHOM Y4YacTHH B MOJYYEHHH JAAaHHBIX 110
AHccepTauMy; anpodanms pesynbTaToOB HCCAEIOBAaHMUA, B INOArOTOBKE OCHOBHBIX
nybnukanuii no BeINOJHEeHHOW paboTe, a Takke anpodauuH pesylibTaToB
MCcClIeIoOBaHMs B X0/1€ HAYMHBIX KOH(pepeHUM.

ChopMynMpoOBaHHbIe [IHCCEPTAHTKOH Hay4HbIE [IOJIOXKEHHA BBIBOABI H
pPeKOMEHJAUMH  OT/JIMYAIOTCS  HAYYHOH  HOBH3HOH, SBIAIOTCA  JIOPHYECKH
BBIBEPEHHBIMH, TIIATENLHO C(HOPMYIMPOBAHHBIMH W B JOCTATOYHOH CTENEHH
000CHOBaHHBIMH.

PaspaGoTaHHble IMCCEPTAHTKOH TEOpPETHYECKHE TIOJI0KEHHs, HMEIOUIHE
NpakTHYecKue  3HAYeHus Ui COBEPIICHCTBOBAHUA  (PYHKIHOHHPYIOLIEro
yronosHoro 3akoHonatenbcTBa PecnyGnmkn  TamkukHceTan — MoryT OBITH
HCIOJIB30BaHbl B [POLIECCE COBEPIICHCTBOBAHHS HAllMOHAIIBHOIO YroJIOBHOIO
3aKOHONATE/ILCTBA  OTHOCHTEIBHO  HMHCTHTYTAa  TEMIIOPAJbHOr0  AeWCTBUS
YrOJIOBHOI'O 3aKOHAa.

BoJjiee TOro, pe3y/ibTaThl JAMCCEPTALIMOHHOIO HMCCIIENOBaHHs MOryT ObiThb
MCIONB30BaHbl B paboTe M0 COBEPIISHCTBOBAHMIO MPaBONPHUMEHHUTEIBHOM
esiITeIbHOCTH.

Marepuanbl AWCCEPTALMOHHON  paborbl  MoryT ObITh  [10JI€3HBI B
NpernojaaBarejbCcKoil  [eATelbHOCTH MpPH  YTEHHH  y4eOHBIX KypcoB  I10:
«YroaosBaomy 1npaBy», «KpUMHHOIOIHH», «YTIOJOBHO —MCIOJHUTEIBHOMY
npasy» ¥ mo «OOLKMX NPUHUMITOB HA3HAYECHMUS HAKA3aAHUAY.

Ha 3acenannu Yuenblit COBET a1 MMOJIOKUTEIBHYIO OLIEHKY JAHCCepTalHH
XaiinapoBoit Aszu3zaxoH MpraioBHbl ¥ NPHHsUI pellieHHe XOAaTancTBoBaTh Mepeil
IuccepraunonusiM  coBetom 6D.KOA-019 TakMKCKOro HallHOHAIBHOIO
yHMBEpCHTETa O JalbHEHIUEM PacCMOTPEHHH M OKCIEpPTH3e AWCCepTallnH
Xaiinaposoit AsusaxoH MprauiosHel Ha Temy: « TemnopaibHbie aCneKThbl nenucTBHUs
YyroJIoBHOro 3akoHojaresnbcTBa Pecnybiukn TamKHKHCTaH, CONPsKEHHBIE € €ro
OOGHOBJIEHMEM M BO3ZHHKAIOIUMH MpodiieMaMi ero peTpoakTUBHON CHITBD).

[Mpu nposenenum rojnocosanus Yuenrwit Coser Mucrturyra ¢mnocodpun,
nonuTonoruM M npasa uMm. ak. A.baxosaymHosa HaumoHanbHoH AkaleMuH Hayk



TajpkuKHucTaHa B KOJMYECTBE 25 YEJIOBEK, MPOrojlocoBalin: «3a» -25, «IIpoTHUBY» -
HET, «BO3JIeprKaBIIHECH» -HeT.

INpeacenarenn: Kakue npennoxenus umerorcs y 4ieHos Yuenoro Cosera?
[Toctynuno npeuloxeHue MPUHATHL JlaHHOE 3akaiodeHue. [lpoury rosocosaTthb:
npotus? Her. Bosnepxasmuxcsa? Her. [Npunaro eaunornacHo. IMporokon Ne9 ot
31.10.2022 r.

3acayxuB U 00cyauB aucceprauro XalaapoBoit A3u3zaxoH MpraumoBHs! Ha
Temy: «TemnopanbHble acrekTbl JAeHCTBHMA YIrOJIOBHOIO 3aKOHO/JATENbCTBA
Pecny6nukn TamkukucTaH, CONpsiZKEHHBIE C €ero OOHOBIEHHEM M BO3HHUKAIOIIMMH
npobsieMaMH ero peTpoakTHBHOM CHiIL» 110 crieunansHocTH 12.00.08 —yronosHoe
NpaBo ¥ KPHMHUHOJIOTHUS; YTOJOBHO-HCIOJIHUTEIIBHOE MPaBo (IOpUAHYECKHE HAYKH )
NpeACTAaBICHHYIO Ha paccMoTpeHus YuenbiM CoBetom HMHcTuTyTa dmiaocodpum,
MOJIMTONIOTHM M IpaBa uM. ak. A.baxosamymnosa HanmonanbsHoO# AkaneMun Hayk
TajkukucTana, oT3bIBa HAYYHOIO PYKOBOIHTENS —IOKTOpPa IOPHIMYECKHX HayK,
npogeccopa Takaupuox Illlapudosuya IllapunoBa, He3aBHCHUMBIX pELIEH3EHTOB
JOKTOpa IOPHAMYECKHX HayK, [IaBHOrO Hay4yHOro corpyjaHuka Ortaena
TEOPETHYECKHUX BOIPOCOB rocy/lapcTBa M coBpeMeHHoro npasa UDIIIT HAHT
HebatoBa Axmana PaydxaHoBuua, KaHIuaaTa IOpHAHYECKHX HAyK, JOLEHTA
Kadeapsi KPHMHMHAJIHCTHKH M ACATENBHOCTH  CcyAeOHOW  3KCrepTH3bl
lopuauydeckoro gaxynsrera THY Jlasnatsona Kompon [laBnara, BelcTyIUIeHHE
WwieHOB VYyeHoro CoseTa [OOKTOPOB IOpH/MHecKux Hayk Wo6parumosa C.H,
I'anoesa bB. VYuenswiii Coper H®DIIIT HAHT Ha OCHOBaHHMM TroJIOCOBAHMS,
3aKIIOveHust, MNpHHATOro Yueneim CoBerom no aucceprauuu XaiinapoBoii
AsuzaxoH HpramosBHbl O AOCTOBEPHOCTH, HOBH3HE, 3HAYMMOCTH H BBIBOAAX
JuccepTanuM, a TakxKe 110 pe3y/ibTaToM OnyOInKOBaHHbIX paboT,

INNOCTAHOBJISIET:

¥ Huccepraunonnas pabora Xainaposoit AzuszaxoH MpramosHel Ha TeMmy:
«TeMnopanbHbl€ acreKkThbl AeHCTBHS YrOJOBHOrO 3aKoHogarenbcTBa PecnyOauku
TamKMKUCTaH, CONPsKEHHBIE ¢ ero OOHOBJICHHEM H BO3HMKAIOLUIMMHU NpodiieMaMy
ero PpeTpoakTHBHOM CHIIBI» [IpEACTAB/IEHHAss HA COMCKAHWE YYEHOW CTEIeHH
KaHauaaTa IopHIAHYeCKHX Hayk no cneunanbHocty 12.00.08 —yronosHoe npaso u
KPHMHHOJIOTHS; YrOJIOBHO-HCIMOJIHUTENIBHOE MpaBo (IOpHAHYECKHE HayKH),
oTBevaeT TpeOOBaHHAM, IpPeabsB/SEeMbIM BBICIICH ATTECTAllMOHHOH KOMHCCHEH
npu [lpesuagenre PecnyGnukm TajkMKHCTaH K KaHAMIATCKUM AUCCEpPTALUAM
corjiacHo  Ilopsiziky  NpHCYXKIEHHS  YYE€HBIX  CTElNeHeH, yTBEpPKIEHHOTO
nocraHosienreMm Ilpasurenscra Pecnybiukn Tamxukucran ot 30 mions 2021
roqaa, Ne267.

2; XonaraiicTBoBaThk nepesa JluccepraunoHHeiM coBetoM 6D.KOA — 019 npu
TalKMKCKOM HAaUMOHAJIBLHOM YHHUBEPCHTETE O pacCMOTPEHHM AMCCepTaluu
XainapoBoii Aszusaxon MpramosHel Ha Temy: « TeMriopanbHbie acreKkThl J1eiCTBHS
YroJloBHoOro 3akoHoaatenbctTsBa PecnyOnuku TajkukucraH, CONpsi’KEHHBIE C €ro



OOHOBJIEHHEM M BO3HHMKAIOLIMMH MpobieMamMu €ro peTpoakTHBHOH CHIbD Ha
COMCKaHHEe Y4eHOM CTereHW KaHAMaTa FOPHIMYECKHX HayK M0 CrEUHanbHOCTH
12.00.08 —yrosoBHOE MpaBo ¥ KPUMHHOIOTHS; YTOJIOBHO-HCHOIHHUTEIBHOE NPABO
(lopuaMuecKHe HayKH), O JajbHEillIeM pacCMOTPEHMM H OKCTepTH3e JUId
MPUCYKAEHUS YUSHOH CTeNeHH KaHanaaTa IOpUIHIECKNX HayK.
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