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BBEJAEHUE
AKTYyaJIbHOCTh TeMbl HcciaenoBaHusi. OOpaiieHne K KOHCTUTYLHMOHHBIM

OCHOBaM »JKOJIOTUYECKOTO IpaBa OOYCIOBJIEHO TpaHC(POpMAIUENl COBPEMEHHOIO
KOHCTUTYLIMOHAJIN3MA, B pAMKaX KOTOPOX BOIIPOCHI OXPaHbl OKPYXKAIOIIEN Cpeabl U
JKOJIOTMUECKHE T[paBa 4YeJloBeKa NPUOOpEeTaroT cTaTyc (pyHIaMEHTAJIbHBIX
LIEHHOCTEW. B  yCIOBHSAX yCHUIMBAIOIIMXCSA OKOJOTMYECKHUX YIpo3 HMEHHO
KOHCTUTYLIUOHHBIN YPOBEHb IIPaBOBOTO PETyIMpPOBaHMUS CTaHOBUTCS
onpeAessomuM  (akTopoM (HOpMHpPOBAaHUS YCTOWYMBOM MOJAENU pa3BUTHUA U
3¢ (HEKTUBHOTO 00€CTICUCHUS SKOJIOTUUECKON OE30ITaCHOCTH.

CoBpeMEHHBIN ATall pPa3BUTHUs YEJIOBEUECTBA XAPAKTEPU3YETCA TIIIYyOOKHUMHU
U3MEHECHUSIMU B COCTOSIHUM OKPYXKAIOIIEW Cpeabl, CBSA3aHHBIMU C HW3MEHEHUEM
KJIUMaTa, MCTOIIEHUE MPUPOAHBIX PECYPCOB, yTpaTod OHOpa3sHOOOpasus, TasHUS
JIEAHUKOB B PETMOHE U YCWJIEHUEM aHTPOIIOTE€HHOIO JAaBJIECHUs Ha Kocucremy. [
PecnyOnuku TamxukucTaH, Kak TOPHOM CTpaHbl C YSA3BUMOM SKOJIOTMUECKOMN
CHUCTEMOMH, JaHHBbIE BBI30BBI MPUOOPETAIOT OCOOYIO OCTPOTY M CTPATErHYECKYIO
3HAYUMOCTb.

YMmecTHBIM Oy1eT moauepkHyTh, 4To Koncrutynuus Pecnyonuku Tamxkukucran
KaK CHCTEMOOOpa3yIolMid aKT TOCYyAapCTBa B JAHHOM CIIy4Yae UIPAET KIHOYEBYIO
poib B (OPMHUPOBAHUHU TPABOBBIX OCHOB 3KOJOTMYECKOW TMOJUTHKH, 3a1aéT
HaIpaBJICHUE Pa3BUTHUS 3KOJOTMYECKOrO0 3aKOHOJATENbCTBA, OMpenesser OanaHc
MEXIY SKOHOMUYECKMMH HMHTEpecaMu M TpeOOBaHUSIMH OXpaHbl OKpYy)Karouieh
cpensl. IMEHHO KOHCTUTYLIMOHHBIE HOPMbI O0ECIIEUNBAIOT HHCTUTYLHOHAIBHYIO U
HOPMAaTUBHYK) YCTOMYMBYK) CHCTEMY OJKOJIOTMYECKOTO MpaBa, 3aKPEIIss
(byHIaMeHTaIbHbIE SKOJIOTMYECKHUEe MpaBa IpaxaaH, 00sS3aHHOCTH TOCYJIapcTBa IO
OXpaHe MPUPOJIbl U MEXAHU3MBbI PEATU3alUN 3KOJOTMYECKON TOJIUTUKH.

B  ycnoBusIX COBpPEMEHHBIX TEHACHIMH  PA3BUTUS  OTEYECTBEHHOIO
3aKOHO/ATENIbCTBA NpPHU3HAHHE MpaB M CBOOOJA JIMYHOCTH B KayecTBE BbICILIEH
LHEHHOCTH MPUOOpPETAET HOPMATHBHO-KOHCTUTYILIMOHHBIM XapaKTep M BBICTYNAET
KJIFOYEBBIM IPUHIMUIIOM, OXBAaThIBAIOIINM BCIO CUCTEMY OCHOB KOHCTUTYLHOHHOI'O

ctposi. Koncrturynus Pecriyonuku TamKukucTaH B JAHHOM CMBICIIE 3aKpEIUIsieT He
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TOJILKO MPHOPHUTET MpaB U CBOOOJ YeIOBEKAa M TpakJaHMHA, HO W BO3JaraeT Ha
rOCy/IapCTBO TMO3UTHUBHYIO OO0SI3aHHOCTH MO (OPMUPOBAHHMIO TaKUX MPABOBBIX U
MHCTUTYLIMOHANILHBIX YCJIOBHM, KOTOpbIe oOecnieunBaioT Ux 3¢G(eKTUuBHOCTh. Tem
caMbIM KOHCTUTYLIMOHHBIE HOPMBI MPHOOPETAIOT LEHHOCTHO-OPHUEHTUPOBAHHOE
coziepxaHue, TpaHcPopMUPYsICh U3 (HOPMATIbHO-ACKIAPATUBHBIX MPEANUCAHUN B
JEeWCTBEHHBIN MEXaHU3M PETYJIUPOBAHUS OOIECTBEHHBIX OTHOIICHUH.

KoHCTUTYIIMOHHOE 3aKpensIeHHue JKOJOTMYECKUX OCHOB C IOCYyAapCTBEHHOU
JNEATEIbHOCTBI0  JIOTUYECKU  BBITEKACT U3 IPU3HAHMUA  4YEJIOBEKA  BBICLICH
KOHCTUTYILIMOHHOH LIEHHOCTbIO U HampaBJieHa Ha o0ecrieueHne 0a30BbIX YCIOBHI €ro
CyLIECTBOBaHMS W pa3BuTusA. OXxpaHa OKpYKAIOMIEH Cpenbl, paluOHAIBHOE
UCIOJIb30BAHUE MPUPOJIHBIX PECYPCOB U 00ECIIEUEHUE IKOJOTUYECKON 0€3011acCHOCTH
B OTOM KOHTEKCTE€ BBICTYNAIOT KAaK B3aMMOCBS3aHHBIE M B3aUMOIOIOJIHSIOLINE
JJIEMEHTBl €JMHOW KOHCTUTYLIMOHHOW MOJEIM IKOJOTMYECKOTO Pa3BUTHA,
OpUEHTHUPOBAHHBIE HA 3aIUTY >KU3HU, 3/I0POBbs U OJIATONPUITHON CpeAbl OOUTaHUS
YeJioBeKa. DKOJIOTUYECKUE TMOJIOKEHHUsSI KOHCTUTYLUH TEM CaMbIM HPHOOpPETaIoT
CHUCTEMHOE 3HAYEHME, BBIXOIS 3a PAMKH Y3KOCIEHHAIbHOTO PEryJUPOBAHUS U
OKa3bIBasi BO3JAeWCTBHE Ha (HOPMHUPOBAHHE OTPACIEBOIO 3aKOHOJATEIbCTBA U
OTEYECTBEHHOW PaBOIPUMEHUTEIBLHOM MTPAKTUKHU.

B muMpoKOM KOHCTUTYLIMOHHO-TIPABOBOM H3MEPEHUM NPHOPUTET IIPaB U
CBOOOJ JMYHOCTH, JOTOJHEHHBIH 3KOJOTHYECKHMM KOMIIOHEHTOM, OOYyCIIaBIMBAET
HEOOXOJAMMOCTh  3KOJIOTUYECKH OpPUEHTUPOBAHHOM  OpraHu3aluyd IPaBOBOM,
MOJUTUYECKONH, SKOHOMHYECKOW, COLUMAIbHOW, HAYYHOM U KYyJIbTYypHOU cdep
oOmiecTBeHHON >KU3HU. KOHCTUTYIUSI BBICTYyHaeT 3/1eCh B POJIM MHTETPATUBHOIO
HOPMATUBHOTO OCHOBaHUS, OOECIEUYMBAIOIIETO COTJIACOBAaHME MYOJUYHBIX U
YaCTHBIX HHTEPECOB, a Takke (OPMUPOBAHHE YCTONYMBOW MOJEIM Pa3BUTHUSA
rocyaapctBa. B pesynbraTe 3TOro sKonorudeckas (yHKIMS TOCyJIapcTBa
npuoOpeTaeT KOHCTUTYUMOHHO OOYCJIOBJIEHHBIH  XapakTep W  CTaHOBUTCS
HEOTHEMJIEMOM YaCThI0 MEXaHU3Ma peaan3alii U 3aluThl [IpaB U CBOOO JINYHOCTHU

KaK BBICIICH HEHHOCTH KOHCTUTYLIMOHHOI'O CTPOA.



Konctutyrnmonnas o0s3aHHOCTh TOCYIapCTBA IO MPU3HAHUIO, COOITIO/ICHUTO U
3aIyTe TpaB U CBOOO/T YEJIOBEKA U TPaXKIaHNHA B DKOJIOTHYECKOM cdepe BhICTyIaeT
KJIIOUEBbIM ~ HOPMATHUBHBIM ~ MEXAaHU3MOM, OOECIEUYMBAIOIIMM  HUHTETPALUIO
HKOJIOTUYECKUX WHTEPECOB JIMYHOCTH B CHUCTEMY OCHOB KOHCTUTYIITMOHHOTO CTPOSI.
Peanuzauust paHHOW  OO0S3aHHOCTH MPUAAET HSKOJOTMYECKMM IpaBaM  He
(bakyIbTaTUBHBIN, a UMIIEPATUBHBIN XapaKkTep, TpaHCHOPMUPYS UX B IOPUAUYECKHU
3HAYMMBIE PUTSA3AHUS, TOJICKAITUE 0OSCIICYSHHIO CO CTOPOHBI ITyOJIMYHOM BJIACTH.
Tem campim Konctutyuus PecnyOnuku TamKUKUCTaH BBINOJHAET (DYHKIHIO
CBS3YIOIIETO 3BEHA MEXKIY IIEHHOCTHOM YCTAaHOBKOW HA MPUOPHUTET JTUYHOCTU U
MPAKTUIECKUMHA MEXaHU3MaMH OXPaHbl OKPYKAIOIIEH Cpebl, OpPUCHTUPOBAHHBIMU
Ha 3aIUTy )KU3HEHHO BaXKHBIX MHTEPECOB MHINBH/IA.

HeiictByromass Koncrurynus PecnyOmuku TapkukucTan, peanusys CBOIO
YUPEIUTENbHYI0 M CHUCTEMOOOpa3yrollyro (YHKIMIO, 3aJ0KWjla HOPMATHUBHbBIC
OCHOBBI COBPEMECHHOT'O KOHCTHTYIIMOHHO-TIPABOBOTO CTaTyca JUYHOCTH, BBEIS B
HETro HOBBI€ MHCTUTYTHI M IPABOBBIC KATETOPUH, KOTOPHIE B COBETCKUI dTaIl Pa3BUTHS
HE HAIJTA CBOETO HOPMATHBHOTO OTPaKCHHS Ha BBICIIEM YpOBHE. BriepBbie B
HAIlMOHATHHOW KOHCTUTYIIMOHHOW MO ObUIM HMHCTUTYITMOHAIM3UPOBAHBI
DKOJIOTHYECKHE TpaBa JIMYHOCTH M KOPPECIOHIUPYIOIMIHE WM O00S3aHHOCTH
rocyJapcTBa, YTO CBHJICTEIBCTBYET O KauyeCTBEHHOM pACIIUPEHUU COJEPIKaHHUS
KOHCTUTYIITMOHHOTO TpPaBOMOps/Ka. Tak, KOHCTUTYIIMOHHOE TMPEANMUCaHUE O
NPUHATHU TOCYJApCTBOM MeEp IO O3JI0POBJICHUIO OKpYKarouieh cpenbl (cT.38)
dbopMHpYyEeT TO3UTUBHBIE O00S3aTENHCTBA MyOJUYHONW BJIACTH, HAIMPABIECHHOE Ha
MPO(PHIAKTUKY IKOJTOTHIECKUX PUCKOB U YIYUIICHUE YCIOBUN KU3HEACSITEILHOCTH
HACEJICHUSI.

Ocoboe 3HaYeHNE B CUCTEME KOHCTUTYIIMOHHBIX TAPAHTUN UMEET 3aKPETICHNE
UCKITFOUNTEITLHON COOCTBEHHOCTH rOCYIapCTBA HA 3€MJTI0, HEJlpa, BOAHBIC PECYPCHI,
BO3JIYIIIHOE MPOCTPAHCTBO, JKMBOTHBIA M PACTUTEIBHBI MHUpP W WHBIC MPUPOJIHBIC
OoraTcTBa, a TaKkke OOS3aHHOCTH TrocygapcTBa obecmedynBaTh HX 3h(HEKTUBHOE
WCITOJIb30BaHUE B MHTEepecax Hapoaa (cT.13). Yka3aHHOE MOI0KEHNE OTCYECTBEHHOMN

Kouctutymum npugaér 3K0JI0rHIeCKON MOIUTHKE MyOJINYHO-IPABOBOM XapakTep U
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OPUEHTHPYET YNPABICHUE TPUPOIHBIMH PECYPCAMU HA IPUHUMUITBI PALIMOHAIIBHOCTH,
YCTOMYHUBOCTA M  MEXKIIOKOJIEHYECKOM OTBETCTBEHHOCTH. B couertanum ¢
KOHCTUTYIITMOHHBIMU TapaHTUSIMU CBOOOIBI CJIOBA, TIEYATH U MpaBa Ha MOJIb30BAHUE
cpencrBamu uHpopmManmei (cT.30) cCo3Mar0TCs MPEANOChUTKH 71T OOIIECTBEHHOTO
KOHTPOJISl, SKOJOTHYECKON MH(DOPMUPOBAHHOCTA U YYacTHsSl IPAKJAaH B pPELICHUU
DKOJIOTHYECKM 3HAYUMBIX BOIPOCOB, YTO B ILEJIOM YCHJIMBAET KOHCTUTYLIMOHHO-
IIPaBOBOM MEXAHMU3M 3aIUThI 3KOJOTUYECKHUX MTPaB JUYHOCTH.

Koncturynuonnas-npaBoBast Mojienb PecnyOnuku TaakUKUCTaH UCXOAUT U3
HEO0OX0UMOCTH (POPMHUPOBAHUS YCTOMYMBOIO MEXaHH3Ma 3alUThl HACEJICHHS OT
HKOJIOTUYECKU OOYCIIOBIEHHBIX YTpO3, 3aKPEIUIsAsl SKOJOTHYECKYI0 O€30MacHOCTh B
KaueCcTBE CaMOCTOSITEIbHOTO M 3HAYUMOTIO 3JIEMEHTA HAallMOHAJIbHOW 0€30MacHOCTH.
Hopmbl oreuecTBeHHOM KOHCTUTYLMHM OPHEHTHPYIOT TOCYyAapCTBO HA AaKTUBHOE
HCIIOJIb30BaHUE MPABOBBIX CPEACTB, CIIOCOOHBIX 00€CTICUUTh HE TOJIBKO (popMaibHOE,
HO U pealbHOE NPOTUBOACHCTBUE SKOJOTMYECKUM PHUCKAM, BO3HHUKAIOIIUM B
IPOLIECCE COLUATBHON-I3KOHOMUYECKOTO Pa3BUTHA. B 3TOM cMbIcie 3Ko0JIornuecKas
0e30MacHOCTh ~ MPUOOpPETaeT KOHCTUTYLUMOHHOE M3MEpPEHHWE U BBICTYNAET
pe3yabTaTOM LEJICHAIPaBICHHOM e TEIbHOCTH MyOJIUYHOMN BJIACTH, BHICTPOSHHOU B
COOTBETCTBHUH C MPUOPUTETAMH OXPaHbl KU3HEHHO BA)XXKHBIX UHTEPECOB JTUYHOCTU U
oO1ecTBa.

Pa3BuTre skojormyeckoil 0€30MacHOCTH OCYIIECTBISIETCS Yepe3 CHUCTEMY
CHEUATU3UPOBAHHBIX HHCTUTYTOB U MEXaHU3MOB, AESITEIbHOCTh KOTOPBIX AOJHKHA
ONMUpaThbCsl HAa KOHCTUTYLIMOHHO 3aKpEIJIEHHBIE OpPUEHTHPHI OOecrneueHus
HalMOHANbHOU Oe3zomacHoCcTH. CucTeMa MOMOOHBIX HHCTHTYTOB oOpaszyeT coOoit
LIEJIOCTHBIM IPaBOBOW UM OpPraHU3allMOHHBIM Kapkac, B paMKax KOTOpPOro
HKOJIOTUYECKUE HHTEPEChl MHTETPUPYIOTCS B cdepy MyOJUYHOrO YIpaBlIEHUS U
npaBoOBOro peryiaupoBaHus. [Ipy 3TOM KOHCTUTYLIMOHHBIE TOJOKEHUS 3aJar0T
BEKTOp MX (DYHKLIMOHUPOBAHUS, ONPEAEIIssl MPEJENbl U HAPABIEHUS JOIYCTUMOTO
BO3JICHCTBHSI TOCYAApCTBa Ha MPUPOJHYIO CPENY M XO35AMCTBEHHYIO JESTEIBHOCTD B

HEeJSAX TPEAOTBPAIICHUS SIKOJOTHUECKUX YTPO3.



He wmenee mnpuoputeTHOe 3HaueHHE B OOECMEUEHHU SKOJIOTHYECKOMN
0€30MacHOCTH MPUHA/JIEKUT KOHCTUTYIIHOHHBIM 3KOJIOTUYECKUM OCHOBAaM CTaryca
JUYHOCTH, OOIIECTBA UM TOCYJAapCTBA, KOTOPBIE BBICTYNAIOT JEHCTBEHHBIM
UHCTPYMEHTOM COTJIACOBaHUS MyOJIMYHBIX U YaCTHBIX UHTEpecoB. DP(HEKTUBHOCTH
JAHHBIX OCHOB HAIpSAMYK0 3aBUCHT OT CO3JaHUs HAUICKAIIUX IPABOBBIX,
UHCTUTYLIMOHAJIIBHBIX M  COLMAIBHO-DKOHOMMYECKUX YCJIOBUM, a TaKke OT
(dbopMUpPOBaHKS MHOTOYPOBHEBOTO MEXaHU3Ma UX 3aIIUTHI, CIIOCOOHOTO 00ECTIEYUTh
KaK IPEeIylpeKICHUE HApPYLICHWH, TaK U BOCCTAHOBIICHHE HAPYIICHHBIX IpaB. B
OTOM KOHTEKCTE€ KOHCTUTYLIMOHHBIE JKOJOTMYECKHE HOPMBI BBIXOIAT 34 PaMKHU
IPOrpaMMHBIX YCTAHOBOK M MPHOOPETAIOT XapaKTep HEMOCPEACTBEHHO MPUMEHUMO
IIPUMEHHUMBIX MMPABOBBIX PETYISATOPOB.

B ycnoBusx HapacTaromen 3KOJIOTMYECKON HANPSLKEHHOCTH B COBPEMEHHOM
Tamxuknucrane o0coOyl0 aKTyalbHOCTh IPUOOpETaeT JajbHEHIIee pa3BUTHE
KOHCTUTYIIMOHHO-TIPABOBOTO  COZAEp>KaHUS  OOIIEYEIIOBEYECKUX  LIEHHOCTEH,
OTPaXKAIOIINX B3aWMOCBSI3b OJIATONPUATHON OKPYKAIOIIEH Cpebl U JTOCTOWMHBIX
COIIMAIIbHO-D)KOHOMUYECKUX  CTAaHJApTOB  KU3HeneaTrenbHOCTH.  CrabuibHoe
pa3BUTHE JIMYHOCTH, OOIECTBA M TOCYAAapCTBA HEBO3MOXHO 0€3 CHCTEMHON u
ocJieOBaTEeILHOMN AKOJIOTO-IIPABOBOM MOJIMTHUKH, OCHOBaHHOU Ha
KOHCTUTYLIMOHHBIX MPUHLMIAX M COTJACOBAHHOW C MEXKIYHAPOAHO-IPABOBBIMU
oOsi3arenscTBaMu  PecriyOnmuku  Tamxukuctan. B maHHBIX  00CTOSTENBCTBAX
KOHCTUTYIIMSI BBICTYNAET HE TOJbKO (DPYHIAMEHTOM BHYTPEHHEH SKOJOTHYECKON
MOJIUTUKH, HO ¥ TPABOBOM MIaTPOPMOI 17151 €€ NHTErpallii B COBPEMEHHYIO CUCTEMY
MEKyHApOIHOTI'O 3KOJIOTUYECKOTO COTPYAHUYECTBA.

YMecTHbIM OyJeT ykas3aTh, YTO NMPU3HAHHUE TOCYJAPCTBOM 3KOJIOTMYECKUX
IpaB 4YeJoBeKa IMPEACTaBiseTcsl co00Ml HE TOJBKO NEKJIapaTUBHOE MOJIOKEHHUE, a
BBICTYNIA€T B KayeCTBE KOMIUIEKCHOTO MOJUTHUKO-IPABOBOrO 00s3aTEIbCTRA,
MPEANOATAIONIETO 3aKPEIUICHUE TNPUHIMIOB IPO3PAYHOCTH, MOJOTYETHOCTU U
y4acTusi TPaXJaH B OKOJIOTMYECKUX IIPAaBOOTHOLIEHUAX. B 3TOM  CBs3M
9KOJIOTMYECKHE TpaBa BBICTYNAIOT CYHIECTBEHHBIM KPUTEPUEM JIEMOKPATHYECKOIO

rocyJapcTBa, IOCKOIBKY 0e3 ux d(QPeKTuBHOW pealn3aiui HEBO3MOXKHO
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MIOCTPOEHUE MPABOBOTO U COIMANIBHO CIIpaBeaauBoro odmectBa. C yd4€TOM JTaHHBIX
TEHJCHIIUN, B COBPEMEHHON Hay4YHOH NOKTPUHE MOCTENEHHO (OpMHUPYETCS HOBas
KOHLICNIIIAS «OKOJOTUYECKOM JEMOKpaTUW», KOTOpas HCXOAUT H3 TOT0, 4YTO
TPaJUIIMOHHBIE (POPMBI JEMOKpPATUH, COCPEIOTOUYCHHBIE NPEUMYIECTBEHHO Ha
INOJUTUYECKMX M DSKOHOMHMYECKMX CBOOO/JAax, HE B IIOJHOW MeEpE YUUTHIBAIOT
JKOJIOTUYECKOE H3MEPEHHE TIpaB 4YEJIOBEKA U HE BCErJa CHOCOOCTBYIOT
MOJIHOLICHHOMY y4YacCTHIO OOIIECTBA B YIIPABICHUU U OXpaHe MPUPOJAHBIX PECYPCOB U
y4acCTUM B MEPOIPHUATHAX, HANPABICHHBIX Ha OO0ECHEUEHUE OSKOJIOIMYECKON
oesomacHoctu.  [lomoxenuss ~ Koncturymuu  PecnyO6muku — Tamkukucraw,
yCTaHaBIMBAIOILIME 005 3aHHOCTH TOCYJapCTBa MO OXpaHE MPUPOTHBIX PECYPCOB U
rapaHTUM NpaB  YEJIOBEKa, (GopMHpPYIOT HOPMAaTHMBHYIO OCHOBY A
WHCTUTYUMOHAJIM3ALMA  JKOJIOTMYECKUX IIpaB, B OTOM CBSA3M IIPHU3HAHUE
rOCyAapCTBOM JKOJOTMYECKHX IIPaB YEJIOBEKA BBICTYNAET KOHCTUTYLIMOHHO
0OYCJIOBJICHHBIM  TOJINTUKO-TIPABOBOM  0053aTENIbCTBOM,  MPEANOJararoiuum
peanu3anulo IPUHLHUIOB IPO3PAYHOCTH, MOJOTYETHOCTH M y4ACTHUS TPAXKIAH B
PELIEHUH SKOJIOTUYECKHA 3HAYUMBIX BOIIPOCOB, YTO COOTBETCTBYET COBPEMEHHBIM
TEHJICHLIUAM Pa3BUTHS BBILICYKa3aHHOW KOHLECIIINH.

Bormnpocsl u3mMeHeHus: KiimMara, a TakxKe psiji Ipyrux npooiemM 3K0JI0ru4ecKom
HAIIPaBJIICHHOCTH PETYJISPHO CTAHOBATCA NPEIMETOM BHHUMAHHS CO CTOPOHBI
rocyJlapcTBa, ¢ LEJbI0 CO3JaHUs IEUCTBEHHBIX MEXaHU3MOB PELICHUSA YKa3aHHBIX
npobnem. Kak ormeuan B cBoeMm mnocianud OCHOBaTeslb MHpa U HAIIMOHAIBLHOTO
enuHctBa — Jlunep wamum, Ilpesunent PecnyOnuku TamkuKHCTaH, yBakaeMbld
OMomMamun Paxmon: «C y4yeToM HM3MEHEHHs KIMMAaTa W C LEJIbI0 YIYYILICHHS
DKOJIOTHYECKOM CUTYAIlMU B CTPAHE, a TAKXKE CO3AAaHUsA ISl HACEIEHUS MAKCUMAJIBHO
JYYIIUX U ONaronpusTHBIX ycioBui >xu3Hu [IpaBuTtenscTBy crpansl, Komutery mo
OXpaHE OKpPYKAIUIEH Cpeapl, BCEM TIOCYIAPCTBEHHBIM CTPYKTypaM H OpraHam
MIOPYYaeTCsl IPUHATh U PEATN30BATh KOHKPETHYIO TOCYJAPCTBEHHYIO ITPOTPAMMYy I10
03CJICHeHHIO cTpaHbl Ha niepuo 10 2040 roga» [147]. Mbl cuntaem, 4TO 1O J00HBII
NOAXOJ  OTpPaXaeT  CTPATErM4yecKyr  HAIPaBIECHHOCTb  TOCYAapCTBEHHOMU

HKOJIOTMYECKOHN MOJUTUKHU, B KOTOPOMl aKUEHT CAENaH Ha JOJIOCPOYHBIE MEPHI MO
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CMSITYCHUIO TOCIEACTBUM HM3MEHEHUs KIMMara M YJIy4YIICHUS KadecTBa >KU3HU
rpaxaad. Peammsarus macmTaOHOW TPOrpaMMbl 03€JICHEHUS TPECTABISCTCS HE
TOJBKO UCKJIIFOYUTEIbHO HHCTPYMEHTOM aJaNTallK K KIIMMATUHYECKAUM U3MEHEHUSIM,
HO U CIOCOOCTBYET YCTOMYMBOMY pa3BUTHIO, COXpaHEHHUIO OuopazHooOpasus u
MOBBIIIEHUS PKOJOTUYECKON ycTounBocTu Pecniyonuku TamxukucTas.

CreneHb H3y4YeHHOCTH TeMbl HccienoBaHusi. Cdepa npaBoOTHOIIEHUMN
SBJISIACH  MPEIMETOM  HAy4YHOrO0  MHTEpPEca  Pa3lIMYHbIX  OTEUYECTBEHHBIX
uccienoBarenei, KOTopble pacCMaTpUBAJIUCh B pa3pe3e OTPacieBbIX MPOOJIEeM yale
BCEr0, CBSI3aHHBIX C TEOPHEH TroCyJlapcTBa W IpaBa, KOHCTUTYLIMOHHOTO IpaBa,
aAMUHUCTPATHUBHOTO, (hrHaHCOBO, AKOJIOTUYECKOTO, IPaXKIaHCKOTO,
MEXYHAPOJHOTO M psjia APYTUX OTpacied U OTpaswiIiuCh B HAy4YHBIX TpyJax
OTEYECTBEHHBIX YYEHBIX B uacTHocTH, B padorax: I'.C. Asuskynosoi [22], B.C.
I"amoera [26], A.M. Jlunopmoxa [28], 3./1. Mamxkunzona [33], 3.C. Hacpuaaunszona
[35], B.A. Cadap3ona [138], @.T. Taxupona [39], 1.X. DapHazaposa [139] u apyrux
aBTOPOB.

[IpoGiema  2KOJOTMYECKUMX TMpaB IO CBOEMY  XapakTepy  HMeeT
VHTETPUPOBAHHBIM XapakKTEP, KOTOPBIA 3aKJIIOYAETCA B JOCTATOYHO TECHOMU
B3aMMOCBSI3M MYOJWYHBIX W YacTHBIX Hadasl. MccrmemoBaHus B JaHHOM KOHTEKCTE
HaIlUTU OTpaKeHHE B paboTax TaKMX OTEYECTBEHHBIX yueHbIX, Kak: III.K. bamamosa
[133], H.C. Boiimaxmanzona [48], P.J1. /lxxa66oposa [27], A.B. 3omnoryxuna [30],
J.K. Pammmmosa [114], M.M. Coxu63oxa [38], I'.B. lllapudosa [40], M.A. Koxup3ona
[82] u npyrux.

Teopernueckue mPoOIEMBbI KOHCTHTYIIMOHHO-TIPABOBOTO  PETYIMPOBAHMUS
AKOJIOTMYECKUX MPABOOTHOIIEHUN HCCIIEI0BAINCH TAKUMU 3apyOeKHBIMU aBTOpaMU
kak: C.A. boromo6os [36], M.M. bpunuyk [25], J.B. I'epacumos [59], O.C.
Kounbacos [32], M.H. Komnsuios [84], 3.10. Sxosnes [132].

CBsi3b Hcc/IeOBaHUs € MNporpaMMaMu, Ju00 HAY4YHOHl TeMaTHKOM.
Huccepranusi Obl1a TpoOBelleHa B paMKax JOJTOCPOYHOM HCCIIENOBATEIHCKON
MporpaMMbl  FOPUANYECKOTO (akynbTeTa U Kadeapbl ToCcyIapCTBEHHO-IPABOBBIX

AUCHUITIINH MG)KFOCYI[apCTBeHHOFO O6pa3OBaT€J'H)HOFO YUPCKIACHUA BbICHICTO
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obpaszoBanmsi  «Poccuiicko-Tamkukckoro (CrnaBSHCKOTO) YHUBEPCUTETa» IO
HampaBieHuio «CoBpeMEHHBIE MPOOJIEMBbI Pa3BUTHS IOPUANYECKOW HAYKH U
COBEPILIEHCTBOBAaHMS 3aKoHOAaTesnbcTBa PecnyOnuku TamxukucTan u 3apyOeKHbIX
CTpaH B KOHTEKCTE PACIIMPEHHUs HHTETPAlMOHHBIX MpoieccoB Ha mepuoxn 2021-
2025».
OBIIAA XAPAKTEPUCTUKA NCCIEJOBAHUA

Heab ucciaenoBanms. Llenbro AUCCEPTALMOHHOTO MCCIIEIOBAHUS SIBIISIETCA
BCECTOPOHHUN HAy4YHbIM aHaiu3 W OOOCHOBaHUE KOHCTUTYIMOHHBIX OCHOB
sKkojornueckoro mpaBa PecnyOnukum Tamxkukucran, a Takke BbIpabOTKa
TEOPETUYECKUX U MPAKTUUECKUX PEKOMEH 1AM 10 COBEPIIIEHCTBOBAHUIO IIPABOBOTO
PEryJIMpOBAHUS HKOJOTHMYECKUX NPABOOTHOLICHUN B COBPEMEHHBIX YCIOBHSX.
PaboTa HampaBneHa Ha paCKpPBITHE CYIIHOCTH PO KOHCTUTYITHOHHBIX MOJIOKEHUN
U oOecreueHUd OSKOJOTUYECKOW O€30MacHOCTH UM yCTOWYUBOTO  Pa3BUTHS
rocyJapcTBa.

3amauu wucciaegoBanms. [[oCTHMXKEHHME YKa3aHHOM 1€MW MpeArnoJiaraet
pELIECHUS HIKECIEAYIOIMIMNX 3a1a4:

— TMPOaHAJIU3UPOBATH HBOJIIOLMIO CTAHOBJICHHS KOHCTUTYLIHMOHHBIX OCHOB
AKOJIOTMYECKOIO INpaBa B TaJKUKUCTAHE B COBETCKUM IMEPUOJ, A TAKKE BBIIBUTH
KJIFOUEBBIE ATANbl U TEHACHIMU UX PA3BUTHS;

— ONpeAeNuTh OCOOEHHOCTH KOHCTHTYIIMOHHO-TIPABOBOTO PETYJIUPOBAHUS
JKOJIOTMYECKUX MPABOOTHOLICHHUM, OTPAKEHHBIX B MOJIOkKEeHUAX KoHcTutynun
Pecryommku Tamxukucran;

— chopmynupoBaTh U YTOYHUTH TOHSATHE U COJCP)KAHUE KOHCTUTYIIHMOHHBIX
OCHOB 3KOJIOTUYECKOTO IIpaBa M OMNPENEIUTh HX MECTO U pPOJb B CHUCTEME
HAIIMOHAJIBHOTO MPaBa;

— MU3Y4YUTh M OXapaKTEepU30BaTh NPUHUMUIIBI KOHCTUTYLHOHHOTO CTPOCHUS
AKOJIOTUYECKOTO IpaBa B CHUCTEME HOPMATUBHOIO peryiupoBaHus PecmyOnuku
TamxukucTag;

— MPOBECTHU KJIACCU(DUKAIINIO KOHCTUTYIITMOHHBIX SKOJIOTMUECKUX MTPaB Ye0BEKa,

IMPOAHAJIM3UPOBATH UX MECTO B CUCTCMC IIpaB U CBO6OI[ JINYHOCTH,
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— BBISIBUTH U POAHATM3UPOBATH OCHOBHBIC MPOOJIEMBI U IIPOTUBOPEUHNS Pa3BUTHS
KOHCTUTYIIMOHHO-?KOJIOTUYECKOTO0 3aKOHOAATENbCTBA, a TaKXKE HX BIUSHHE Ha
3¢ (HEKTUBHOCTH IPABOBOT'O PETYJIMPOBAHUS B c(hepe 0OXpaHbl OKPYKAIOIIEH Cpe/ibl;

— pa3paboTaTh U 0OOCHOBAThH MPAKTHUCCKUE PEKOMEHAIIMN U TIPEJIOKECHUS 110
COBEpPUICHCTBOBAHUIO KOHCTUTYLIMOHHO-TIPABOBBIX MEXAHU3MOB PETyJIHPOBAHUS
HKOJIOTUYECKUX ITpaBOOTHOIIeHUH B Pecniybnuke TamkukucTaH.

O0beKTOM HCC/IeI0BAHMS  BBICTYNAIOT  OOIIECTBEHHBIE  OTHOIICHUSA,
CKJIQJIBIBAIOLIMECS B IIPOLIECCE PEANM3ALIMM, OXPAHbl U 3aIUTHI YKOJOTHYECKUX IIPaB
U CcBOOOJ 4UeNOBEKa W TpakIaHWHA, a Takke B cdepe TrocyaapCTBEHHOTO
pPEryJIMPOBaHUS FKOJOTHUYECKUX MPABOOTHONIEHNW HA KOHCTUTYIIMOHHOM ypoBHE. B
Mojiec BHUMAaHUSI HCCIIEIOBAHUS HAXOJSTCS TMPABOBbIE MEXAHU3MbI, UHCTUTYTHl U
MPUHITUTIBL, 00ECTICUYNBAIONINE B3aUMOICHCTBUE TOCYIaPCTBA, OOIIECTBA U TMYHOCTH
B BOIIPOCAX OXPaHbI OKPYKAKOLIEN CPEBI.

IIpeameTom uccieq0BaHMs SBIISIOTCS KOHCTUTYIITUOHHBIE HOPMBI, IPUHIIUITBI
U WHCTUTYTHI, PETYIUPYIOIIME 3KOJOTHYECKUE MpaBOOTHomIeHus B PecrmyOnmke
TaKUKUCTaH, a TAKYKE UX MECTO U POJIb B CUCTEME HAIIMOHAJIBLHOTO TIpaBa. B pamkax
WCCIICIOBAHUSI  QHAM3UPYETCSl  COAECPKAHME KOHCTUTYIIMOHHBIX  MOJIOKEHUM,
ONPEAECTAIONIMX OCHOBBI JKOJOTHYECKOW TMOJUTHUKH TOCYyAapCTBa, TapaHTHHU
AKOJIOTUYECKUX MPAB FPAXJaH U MEXAaHU3MOB UX PEATN3AINH, & TAKKE B3aUMOCBSI3b
KOHCTUTYIIMOHHO-TIPABOBBIX HOPM C JIPYTMMHU OTPacisIMU MpaBa, peryIupyronmMu
JKOJIOTHYECKYIO cepy.

Jran, MeCcTO W TMepPHOJ HCCIeA0BaHHUSA (MCTOpUYECKHE PaMKH
uccjaenoBanmsi). B coorserctBuu ¢ npukazom MOY BO «Poccuiicko-Tamkukckuil
(cnmaBsiuckuid) yHuBepcuter» (PTCY) ot «02» nexadbps 2014 1. Ne 134 Obun
NPUKPEIUIEH K Kadeape TocynapcTBeHHO-TIpaBoBbIX auciuiind PTCY B kadecTtBe
COUCKAaTeNsl.

[Iporokonom Ne 4 3acemanus kadeapbl TrocydapCTBEHHO-IIPABOBBIX
muctutinH - PTCY ot 25 wHos0ps 2023 roma Obuta  yTBEpXKIEHA TeMa
JIACCEPTAIMOHHOTO HccienoBanus: «KOHCTUTYLIMOHHBIE OCHOBBI 3KOJIOTHYECKOTO

npaBa B PecnyOnuke TamKukucTaH»; 3TUM K€ PEIICHUEM OMpPenesi€éH Hay4dHbIN
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PYKOBOJUTENb JOKTOP HOPUAUYECKUX HAyK, JOLUEHT OJJabHazapoB JlaBiaTmio
XO017)KaeBUY.

Teoperuyeckne OCHOBBI UCCJIEI0BAHMS BKIIIOYAIOT B c€0s HAy4YHbIE TPYAbI
OTCUECTBCHHBIX U 3apyOCKHBIX aBTOPOB W 0a3WpylOTCS Ha  BBIKJIAIKAX
TEOPETUYECKOTO M METOAOJIOTMYECKOIO XapaKTepa, 3aTParvuBarOIIMX pa3IN4HbIC
aCHeKThl HCCIEeIyeMOM MpoOJEMaTUKH M OTPaKEHbl B HAYUHBIX TPYyJdax TaKUX
yueHbIx, kak: ['.C. A3zuskynoBoii, 3. Anuzozna (3.M. Anuesa), II1.K. bananosa., b.C.
I'agoeBa, A.M. [lunopmioxa, A. Joctuesa, A.B. 3onoryxuna, 3.J[x. Mamxuazoaa,
2.C. Hacpugmunzona, JI.K. Pammnosa, b.A. Cadapsona, T.1. Cynranosoii, ®.T.
Taxuposa, A.I'. Xonuk3ona, P.I'. Illabo3osa, T.IL. Hlapunosa, P.I1I. [apod3ona,
J.X. OnenazapoBa, C.C. Anekceea, B.B. Jlazapera, H.C. MakapeBuua, A.B.
Manbsko, M.H. Mapuenxo, H.1. Mary3zoga, JI.C. fBuua, C.A. boromo6oBa, M.M.
bpunuyka, A.K. I'omuuenkora, O.C. Konbacosa, O.U. Kpaccosa, B.B. Ilerposa,
10.C. lllemmyuenko, A.C. LllecTeproka u Apyrux.

MeTtoaosiornueckue OCHOBbI HccJedoBaHusA. B rmpouecce HamucaHus
HACTOAIETO  JUCCEPTAIlMOHHOTO  HCCICIOBAHUS  MPUMEHSUIUCh  CUCTEMHO-
AHAIMTUYECKUN,  CPAaBHUTEIIBHO-IPABOBOM,  JIOTUKO-TEOPETUYECKUA  METOMBI
W3YUYEHUS COLMATBHO-TIPABOBBIX SIBJICHUM, METOJ| MPABOBOTO MOJEIMPOBAHUSA U
Jpyrue€ METOJIbl TMPaBOBBIX HCCIEAOBaHUN. BplllieykazaHHbIE METOIbl HAYYHOIO
aHaNKM3a TO3BOJIUIN BBISBUTH OCHOBHBIE SBOJIONUOHHBIE ATanbl (HOPMUPOBAHUS
KOHCTUTYIIMOHHBIX OCHOB SKOJIOTMYECKOT'O0 TMpaBa, 3aKOHOMEPHOCTH Pa3BUTHUS
npeaMeTa M 00bEeKTa WCCIENOBaHMS, a TakXKe €ro B3auMOCBS3b C JIPYTUMHU
COI[MAJIbHO-TTPABOBBIMH SIBJIEHUSIMHU.

OMNUpUYecKasi MNpeAnocbuika. B KkadecTBe HAMIIUPUYECKON OCHOBBI
HACTOSILIETO  JUCCEPTAlMOHHOTO  HKCCIEIOBAHMUS  BBICTYNHJI  KPUTHYECKHU
OCMBICJICHHBI HAy4YHbIi W HOPMATUBHBIA MAaTEpUAN, OTPAXKAIOIIMKA TEKylIEe
COCTOSIHME W aKTyaJbHbIE MPOOJIEMBbI B 00JIACTH OXpaHbl OKPY)KarolIel Cpeabl B
Pecnybnmuke — Tamkukucran. Jmg  ucciaegoBaHus — CTONb  CIOKHOM U
MEXIMCHUIUIMHAPHOM TPOOJEMAaTUKH aBTOP HCIIOJIB30BA JIOCTATOYHO HIMPOKUI

CIICKTPp HCTOYHHKOB, OCBCIIAIOIINX ee pa3IM4YHbIC ACIICKTEI. B wux qucJic,
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HOPMATHBHO-TIPABOBEIE aKThl Pecmybnuku TaKuKuCcTaH, peryJupyroIre BOIPOCH
OXpaHbl OKpYXKalolllel Cpelibl, MEXIyHapOJIHO-TIPAaBOBbIC aKThI, IMPU3HAHHBIC
Pecny6nukoit TamxukucTan, 3aKOHOJAaTENbHBIE aKThl 3apyOEKHBIX CTpaH 00 oXpaHe
OKPYXaroUen cpesl U JIp.

Hay4nasi HOBU3HA MCCJIeIOBAHUA 3aKJIIOYAETCSA B TOM, YTO B HEM BIIEPBBIE B
OTE€UYECTBEHHOMN IOPUANYECKON HAYKE MPOBOAUTCSA KOMIUIEKCHBIA CUCTEMHBIN aHAJIU3
KOHCTUTYITHOHHBIX OCHOB JKOJIOTUYECKOTO mpaBa B PecnyOnuke Tamxukucran, ¢
Y4ETOM UCTOPUYECKON IPEEMCTBEHHOCTH, TO €CTh HAUMHAs C COBETCKOIO NEPHOA A0
coBpeMeHHOro »Tana pa3Butus PecnyOnuku Tamxukucran. B pabote o6ocHoBaHa
B3aMMOCBSI3b KOHCTUTYIIMOHHBIX HOPM C OJKOJIOTMYECKUM 3aKOHOAATEIbCTBOM,
BBISIBJICHBI 0COOCHHOCTH (DOPMUPOBAHUS peaiu3alliy YKOJIOTUUECKUX MTPaB YeJIOBEKa
HAa KOHCTHUTYIIMOHHOM YPOBHE, a TakKe JaHa aBTOpcKas KiaccUUKaIus
KOHCTUTYIIMOHHBIX S3KOJIOTMYECKUX IIPaB W MPUHIMIOB UX 3aKkperuieHus. Kpome
TOT0, MPEJIJIOKEHBI HOBBIE HAYYHO-00OCHOBAHHBIE MMOIX0/IbI K COBEPIIICHCTBOBAHUIO
KOHCTUTYIIMOHHO-TIPABOBBIX ~MEXaHM3MOB OXpaHbl OKpYXKawIIed cpeabl U
obecrnieyeHns SKOJIOTMYECKUX MPaB rpaxKaaH B YCIOBUSX COBPEMEHHOTO Pa3BUTHSI.

IToJ10:xeHUs, BBIHOCUMBIE HA 3a1MTy. VcciaenoBaHHbIM MaTepra NO3BOJIUII
aBTOPY CPOpMYJIUPOBATH CICIYIONINUE MMOJI0KEHHUSI, BRIHOCUMbBIC Ha 3aIUTY:

1. bbiio ompenesneHo, 4TO KOHCTUTYIITMOHHBIE OCHOBBI 3KOJOTHYECKOTO
npaBa PecrnyOmmku Tampkukuctan (QOpMUPYIOTCS CHUCTEMON B3aMMOCBS3aHHBIX
HOPMAaTUBHBIX MPEINMCAHUMN, BKIIOYAIOIIUX HOPMBI-TIPUHIUIIBI, HOPMBI TIpaBUjia U
HOPMa-TIPUOPUTETHI, KOTOPHIE B COBOKYIHOCTH ONPEAEIAIOT IEHHOCTHbBIE
OpPUEHTHUPBI, HATIPABIICHUS M MEXaHU3MbI IIPABOBOT0 PETYINPOBAHUS B C(hepe OXpaHbl
OKpYXaloIIel CpeAabl W HCHOJB30BAHMS MPUPOJHBIX PECYPCOB. 3aKperIeHUE
MPUOPUTETHOCTH IKOJIOTUYECKON 3AIIUTHI, PALIMOHAIIBHOTO MPUPOAONOIb30BAHUS U
HKOJIOTUYECKON O0€e30MacCHOCTH KakK KJIFOYEBBIX HAMpaBJIEHUH TOCY/IapCTBEHHON
MOJUTUKKH, a TakKe MPU3HAHUE MPUPOJIHBIX PECYpPCOB  HCKIIOUUTEIbHOU
COOCTBEHHOCTBIO TOCY/IAPCTBA U BO3JIOKEHUE HA HETO 00SI3aHHOCTH 10 00€CTICUCHUTO
ux 3¢ (}EKTUBHOTO UCIOJB30BaHUSI B MHTEpEcax Hapoja, MPUAAET IKOJIOTUUYECKUM

HOpPMaM  KOHCTHUTYIIMOHHO-TIPABOBOM  XapakTep ©  OOyCIaBIWMBaeT  HX
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CUCTEMOOOPA3YIOLIYI0 pOJb B Pa3BUTUM  HALUMOHAIBHOIO  HKOJOTHYECKOTO
3akoHo/aTebCcTBa PecyOnnku TamKuKucTaH.

2. ABTOPOM YTBEPKIAETCS, YTO €CJIM PaHHAA CUCTEMA MPAB YEIOBEKA
CTpOMJIACH II0 CEKTOpaM — JIMYHBIE, MOJMTUYECKUE, COLMAIBbHO-3KOHOMUYECKHUE,
KyJbTYpPHBIE, TO B 30Xy KIMMAaTHYECKUX HU3MEHEHHIl OHa Bce 0oJiee TATOTEET K
VHTETPATUBHOW MOJEIU, TJA€ OKOJIOTMYECKHM KOMIIOHEHT IIPOHU3BIBAET BCE
KaTEeropHuHu MpaB YeJIoBeKa B COBOKYITHOCTH, UTO, B CBOIO OUepe/ib, TpeOyeT 0TKa3a OT
TPAJAULIMOHHON HEpPAapXUU IIPaB YEJIOBEKA B II0Jb3y KOHLEINIMU SKOJOTHYECKON
B3aMMO33aBHCHUMOCTH IIPaB ¥ CBOOO/I, COTJIACHO KOTOPOH 3allluTa OKpY>KaroIen cpeibl
CTAHOBUTCSI HEOOXOIMMBIM YCJIOBHEM peaU3aliy JI00O0TO MpaBa, a HE OTACIbHBIM
HaIlpaBJICHUEM ITPABOBOM MOJUTUKHU rocyaapcTsa. K TakoBbIM npaBaM, B HaCTHOCTH,
MOTYT OBITh OTHECEHBI TaKHE MpaBa Kak — MPaBO HA OJIATONPHUATHYIO OKPYKAIOITYIO
cpeny, paBo Ha IPUPOIOII0IB30BAHUE, IIPABO HA 3a1UTY dKOJIOTUYECKUX IIPaB U T. 1.

3. OG0CHOBBIBAETCS, YTO MPU3HAHUE 3HAUCHUSI SKOJOTUYECKHUX TIPAB YeJIOBEKA
HEPA3PBIBHO CBA3aHO C OCHOBONOJArarOIIMMU MNPUHIMUIIAMA TOCYAAPCTBEHHOIO
YCTPOMCTBA, 3akperuiéHHbIMU B cTaThe 1 Koncturynuu PecnyOnuku Tamkukucras,
corlacHO  KoTtopor  TaKMKUCTaH  MPOBO3IUIAIIAETCA  JEMOKPATHUYECKUM
rocygapctBoM. [1o100HO€ KOHCTUTYLIMOHHOE MOJIOKEHUE 3aJa€T CTPAaTerUYeCcKui
BEKTOP Pa3BUTHs CTPAHbI, B KOTOPOM JEMOKPATHUsl PACCMATPUBAECTCS HE TOJBKO KaK
dbopmMa TONIUTUYECKOW OpraHW3alud OOIIeCTBA, HO M KaK KadyeCTBEHHAas
XapaKTepUCTHKAa BCEM TOCYyAapCTBEHHOW M OOLIECTBEHHOM JKM3HU, BKIIHOYas
HKOJIOTUYECKYIO TOJUTUKY. B M0omI0OHOM KOHTEKCTE MpHU3HAHHE U OoOecreueHue
HKOJIOTHYECKUX TMPaB TPAKJAH BBICTYIAET OOSA3aTEIBHBIM AJIEMEHTOM peah3aIluu
JEMOKPATUYECKOTO MPHUHIMIA, TaK Kak JEMOKpaTHs HEMbICIMMa 0e3 y4acTus
rpaKJ1aH B PEIIEHUU BOIIPOCOB, 3aTPATUBAIOIIUX UX XKU3HEHHBIE UHTEPECHI, B TOM
yucIe sKojioruueckue. Peanuzaius npasa Ha OJAronpusTHYIO OKPYKAIOILYIO CPENY,
JOCTYT K DKOJIOTHYECKOW nHGOpMAIMU, yYacTUE B IPUHSATUU U PEIICHUHN U MPaBO HA
CyeOHYIO0 3alluTy B COBOKYITHOCTH SIBJISIFOTCS MPOSIBJICHHEM JIEMOKpAaTUU B
JKOJIOTUYECKOM U3MEPEHUH, OTPAKAIOLLHUM TECHYIO CBSI3b MEKAY KOHCTUTYLIMOHHBIM

CTaTyCOM JIMYHOCTHU " AKOJIOTUUYECKOM OTBCTCTBCHHOCTBIO rocygapcrna.
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CrnenoBatenbHo, oOpaimienue k ctatbe 1 Konctutyunn PecnyOnuku Tamxukucran
IIO3BOJIAET CHENaTh BaKHBIM BBIBOJ: DKOJIOTUYECKAs NEMOKPATUs — 3TO KOHKPETHOE
BOIUIOLIEHUE IPUHIMUIIOB  JEMOKPAaTHYECKOIO W  IIPaBOBOTO  TOCYNapCTBa,
3aKpEIJIEHHBIX B OCHOBHOM B 3aKOHE CTPAaHBI.

4. YTBepKIaeTcsl, 4TO OTHOM N3 KITFOUEBBIX ITPOOJIEM COBPEMEHHOTO 3KOJIOTMYECKOTO
IIpaBa SIBJIIETCS HEOCTATOYHAS MHTEIPALMS MEYKITyHAPOIHBIX SKOJIOTMUECKUX CTaHIAPTOB
B HAIMOHAJIbHOE 3aKOHOAATENLCTBO PecryOmikn TamKukucTaH, a Takke HU3KUNA ypOBEHb
WHCTUTYLIMOHAJIBHOM ~ pealn3allii  OCHOBOINOJIATAOUIMX IPHUHIMIIOB  COBPEMEHHOIO
HKOJIOTMYECKOTI'0 ITPABA, TAKUX KAK «3arps3HUTEIb IUIATUT, PACILIMPEHHON OTBETCTBEHHOCTH
NPOU3BOIUTENEN U YCTOMUMBOIO pa3BUTHsA. B psze cirydaeB dKOJIOrMYECKUE HOPMBI HOCAT
JUIIb JICKIAPaTUBHBIX XapakTep, HE OOeCleueHbl 3KOHOMUYECKHMH MEXaHU3MaMU
peaT3alii U He MOAKPEIUIEHbI CUCTEMOM 3(P(EKTUBHOTO KOHTPOJISI M OTBETCTBEHHOCTH.
OnHako, HECMOTpPS Ha OTW HENOCTATKH, TEHACHLUMM PpasBUTHA 3KOJOTMYECKOIO
3aKoHoJaTeNbcTBa PecyOmuku TapKuKUCTaH MO3BOJISIIOT TOBOPUTH O (POPMHUPOBAHUU
TPETOCHIIOK SIS €10 CHCTEMHOM KOTU(PHUKAITIH B IIOCTEIICHHOT0 OOHOBJICHNS. Pa3paboTka
NpOEKTa KOJIOTHUECKOro kojekca PecryOmuku TamkukucTaH MpeacTaBisieT coOoi
3aKOHOMEPHBIM ATall MHCTUTYLIMOHAIBHOIO Pa3BUTHs, HAIIPABICHHBIM Ha YIIOPSI0YEHUE
HOPMATHBHOTO MAacCuMBa W YCWICHHs [PEBEHTUBHOM HANpPABIEHHOCTH IPABOBOIO
PETYJIMPOBAHUSL.

Teopernyeckass ¥ NpakTHYeCKasi 3HAYMMOCTL MCCIeI0BaHus. Pe3ynbrarsel u
BBIBOJIbl JIMCCEPTALMOHHOIO HCCIEOBAHUS 00Jaal0T MOTEHIMAIOM MPAKTUYECKOro
IPUMEHEHNUsT B  KOHTEKCTE JAIBHEHILETO Pa3BUTHSA  KOHCTUTYLIMOHHO-TIPABOBOIO
PEryJIMpOBaHus SKOJIOTHUecKuX mpaB B Pecriyoniike Tamxukuctad. BeBombl, cienaHHbIC B
XOJIE€ UCCHEN0BAHMS, OMMPAIOTCS Ha TITyOOKUI M CUCTEMHBIN aHAIN3 HAYYHOM JOKTPHHBI,
HOPM HalMOHAJILHOIO 3aKOHO/IATENILCTBA Y MPU3HAHHBIX MEYTyHAPOAHO-TIPABOBBIX aKTOB.
[pencraBieHHbIN B pabOTE TEOPETUUECKUI MaTepral MOXKET CITY>KUTh METOI0JIOTMUECKOM
OCHOBOM MpH pa3padOoTKe y4eOHbIX KypCOB MO TaKUM JUCHMIUIMHAM KakK « DKOJIOTMYECKOe
npaBo» U «KOHCTUTYLIMOHHOE TPaBO» B YUPEKIEHHUSIX BBICIIETO MPO(ECCHOHATBHOTO

oOpazoBanus Pecriyonmiku TapKuKucTaH.
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CreneHb  /J0CTOBEPHOCTH  Pe3yJIbTATOB HCCJICIOBAHMSL. BeBogibI,
copMyIHpOBaHHBIE B paMKaX HACTOSILIEH HCCEPTALMU, ONMHUPAIOTCS Ha KOMILIEKCHYIO
METOJIOJIOTHYECKYI0 0a3y, OXBAaTBIBAIOIIYI0 IIUPOKUM CIEKTP HCCIIEI0BATEILCKUX
HO/IXOJI0B. JIOCTOBEPHOCTH BBIBOJIOB OOECIIEUMBACTCSI BCECTOPOHHUM OCMBICIICHUEM KaK
HAIIMOHAILHOM, TaK MU 3apyOEKHOM HAy4HO-TIPABOBOM JOKTPHHBI, a TaKkke TITyOOKOM
POPabOTKOM 3HAYMTEIHLHOTO KOMILJIEKCA HOPMATUBHO-TIPABOBBIX MCTOYHUKOB.

CooTBercTBHE JUCCEPTALIMM NACHOPTY HAY4HO# crnenuaJbHOCTH. [Ipenver u
COZEPKaHNE JUCCEPTALMIOHHOTO UCCIIEI0OBAHNSI COOTBETCTBYIOT MACIIOPTY CIIEUUATIBHOCTH
5.5.2. KOHCTUTYIIMOHHOE TMPaBO; KOHCTUTYIIMOHHBIA CyJEeOHBI TIPOIIECC;, IPABOBOE
PEryIMpOBAHME MECTHOW BIIACTH, YTBEPKACHHOIO BhICIIEN aTTeCTAlMOHHONM KOMHCCHEW
npu [pesunente PecryOmuku Tamxukucran ot 25 centsaops 2025 rona, NelO.

JIMyHbIil BKJIaJ coMcKarelst Y4€éHOM cremeHu. lccrnenoBaHue BBIIOIHEHO
COMCKaTeJeM Ha OCHOBE COOCTBEHHOM MCCIIE0BATENILCKOM MHUILIMATHUBEIL, YTO BBIPA3UIIOCh B
pa3paboOTKe OPUTMHAIBHBIX MOHATUIHBIX KOHCTPYKIUH IO KITFOYEBBIM BOIPOCAM TEMBI, a
TaKoKe B anpoOaIy OCHOBHBIX MOJIOKEHHI Pad0ThI TIOCPECTBOM ITYOJIMKAITUH 1 JIOKJIA/IOB
Ha HAYYHO-TIPAKTUYECKUX KOH(EPEHIMAX KaK MEXKTYHAPOIHOIo, TaK U HAIMOHAIBLHOIO
YPOBHSI.

Amnpodanss W NpPUMEHeHHe Ppe3yJabTaroB  auccepramuu. Hacrosiee
JCCEPTALIMOHHOE HCCIIEOBAaHUE OOCYKJIEHO Ha Kadenpe TrocyIapCTBEHHO MPaBOBBIX
JWCIMIUTMH  oprdeckoro  ¢akynsrera  Poccuiicko-Tamkrkckoro — (CrnaBsSHCKOTO)
yHuBepcuTeTa. OCHOBHBIE TIOJIOKEHHS, BBIBOIBI M PEKOMEHIALMH JIWCCEPTALMOHHOTO
UCCIIEIOBaHNSl TPOBOAWJIMCH TO3TAIHO M TMOJNYYWIM OTPAKEHUE B JOKINAaX H
BBICTYIUICHUSIX aBTOPA Ha MEXIYHAPOJHBIX M PECITyONMKAHCKUX HAyYHO-TIPAKTHYECKHX
KOH(DEepEHIHSIX:

A) MeKIyHAPOIHbIE:

— MexayHapoHasi HayqHO-TIpaKTU4ecKass KOHPepeHIMs «AKTyallbHble IPOOIeMbl
COBPEMEHHOCTH: B3ITIsiA Mosionexu». — Jlokman Ha teMy. «lIoHSTHE 3KOJIOrMYecKOn
¢ynkimu B Peciryormike Tamxukvcrany. [{ymanote, 5 mas 2023 1.;

— XI MexnyHaponHas Hay4HO-TIpakTHyeckas KoHgepeHims «HarponansHas

npaBoBas cucrema PecryOmmku Tampkukwicran u ctpan CHI: aHanmm3 TeHneHImid u
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nepcrekTuB  pasButusy. — Jlokman wHa Temy:  «lIpoGrmemsl  Kiaccudukarmu
KOHCTUTYIIMOHHBIX OCHOB AKOJIOTHYECKOro mpasa Pecryomiku Tapkukuctany. Jlymanoe,
31 okts16ps 2023 1.

— XII MexnayHapoaHasi HaydHO-TIpakTHdeckas KoHpepeHims «HarwponanbHas
npaBoBasi cucrema PecryOmiku Tamkukucrtan u ctpan CHI': ananmus TeHaeHimid u
NIEPCIIEKTUB pa3BUTHs». — [{oknan Ha Temy: «lIpaBoBoe perympoBaHue JMLECH3UPOBAHMUS
JeSTEIILHOCTU B c(hepe oOpallieHusi ¢ onacHbIMU oTxoAamu B PecryOmmike Tamxukuctany.
Hymian6e, 31 okrsiopst 2025 1.5

b) pecriydsmmkanckue:

— PecnyOrmkanckasi HaydHO-TIpakTHuecKas KoHpepeHIs: «TeopeTHKo-TpaBoBbIe
OCHOBBI PETYJMPOBAHUS SKOJIOTUIECKUX NPAB YEJI0BEKA U MPAKIAHNHA B IIPABOBOM CHCTEME
PecniyOmukn  Tampkukuctan u Poccuiickoit ®eneparyu:  KOHCTUTYLIMOHHO-TIPABOBOM
acriekt». — Jlokmag Ha Temy: «OKOJOTMYECKass OCHOBA KOHCTUTYLIMOHHOTO CTPOCHHMS
PecrryOmuku Tamxukuctany. yman6e, 30 anperst 2025 r.

Iy0nukamum nmo Teme aucceprami. OCHOBHBIE PE3YJbTaThl AUCCEPTALMOHHOIO
uccrenoBaHusl M3nokeHsl B 1 MoHorpaduu, 11 HayyHbIX CTaThsiX, 6 M3 KOTOPBIX
OnyOJIMKOBaHbl B BEOYIMX JKypHajiaX, PEeKOMEHIOBaHHBIX Bbiciieil ATrecTalioHHON
Komuccuelt npu [pesunente Pecrryomuku TampkukucTas, 5 U3 KOTOPBIX OITyOJIMKOBaHbI B
cOOpHHMKaX HayYHbIX KOH(DEPEHIIA.

Crpykrypa u 00bem auccepranuu. J(MccepTaliOHHOE UCCIIEIOBAHUE COCTOUT M3
TIEpEUHsT COKpAIEHU U YCJIOBHBIX OOO3HAYEHHI, BBEACHUS, TPEX IVIaB, BKIFOUAIOIIUX
mecTh naparpadoB, 3aKIIOYEHUS, PEKOMEHIAMKA IO MPAKTHYECKOMY HCHOIb30BaHUIO
pEe3yNbTaTOB MCCIIEIOBAHMS, CIMCKA MCIOMB30BaHHON JIMTEPATyphl, IyOINKAIUi 110 TeEME

muccepTaiy. OO0IuMii 00beM uccepTalu cocTaBisier 184 ctpaHutipl.
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I'JTABA 1. 9BOJIOIUA KOHCTUTYIIMOHHO-ITPABOBOI'O
PEI'YJIMPOBAHMUS DKOJIOTMYECKHUX MPABOOTHOIIEHU B
MPABOBOM CUCTEME PECHYBJIUKU TATXKUKUCTAH
1.1. ®dopmupoBaHHEe KOHCTUTYIHOHHO-TIPABOBBIX OCHOB 3KOJ0TH4€CKOI0

NnpaBa B COBETCKUM nmepuoja pasBurus TaKuKucrana

Hctopusa pasBUTHS KOHCTUTYLIMOHHOTO PETyJIMPOBAHUSA JKOJIOTHYECKUX
MIPABOOTHOIIICHUH HWMEET JIUTENbHYI0 HCTOopuio B PecmyOnuke TamkukucTaH.
OcHoBa 1mpouecca  3aKOHOJATEIBHOTO  PEryJUpOBaHUS  PacCMATPUBAEMBIX
IPABOOTHOUICHUH Obljla MPEMMYIIECTBEHHO 3aJI0KeHa eHI€é B COBETCKYIO 3IOXY,
korna B Pecnybnmke  Tamkukucran  Havyaio — (opMuUpoBaThCsi — HOBOE
3aKOHOJATENbCTBO. be3yCI0BHO U B TOPEBOIIOLMOHHYIO 3II0XY MIPEANPUHUMAIINCH
MOMBITKM KaKUM-JIUOO 00pa3oM yperyiaupoBaTh BOIPOCHI 3alIUTHl OKpYyKaroulei
cpeapl. Kak ormedaer BUAHBIN OTedueCTBEHHbIM Y4€HbIM A.M. JlunHopmox: «B
MOHAapXU4ECKUU nepuoa B TaJKUKUCTaHE PETYIMPOBAHUE DKOJIOTUU ITPOSIBIISIIOCH B
dbopMe HCMOIB30BAHUS YKA30B MOHAPXUYECKON BEPXYIIKU JI PEryIupOBaHUS
OTHOIICHUH C IPUPOJIO, B LIeJIOM 0O0IIIee peryIMpoBaHie YCTaHABIMBAJIOCH B IJIaHE
BJIJICHUSI 3eMJIEH, OXpaHbl TIPUPOIHBIX PECYPCOB, MPUHAJICKAIIUX MOHApXY» [28,
c. 7].

Heo0xoaumMo 0TMETUTD, YTO JaHHBIE MPABOOTHOIICHUS HAYaJId MOJTHOLEHHO U
KOMIUIEKCHO PEryJINpOBATHCS C MOMEHTA yCTaHOBIJICHUSI COBETCKOW BIIACTH, KOTZA
3aKOHOAaTeNbHas 0a3a Mody4usia CBOIO IIHPOKYIO cucrteMarusanuio. CoBeTcKuid
nepuoa pa3Butusi TapKMKUCTaHa OB OTMEUEH CO3JaHUEM LEJOW CHCTEMBbI
DKOJIOTMYECKOI'0 3aKOHOAATENILCTBA, KOTOPasl BKJIKOYAJIa HOPMbI, HAIllpaBJICHHbIE HA
OXpaHy OKpy:karolen cpenbl. OJTHaKo, 37€Chb HEOOXOIMMO ClIeJaTh OTOBOPKY O TOM,
YTO aKTUBHOE PETYJIMPOBAHUE 3AILUTHI OKPYKAIOLIEN CPEABI HAILIO CBOE OTPAKEHUE
JIMIIb BO BTOPOM IOJIOBMHE XX BE€Ka, KOTJAAa KOHCTUTYLUMOHHOE PETYJIUPOBAHUE
HKOJIOTUYECKUX  IPABOOTHOLIEHUN CTadu O0O0YCIIaBIMBATBbCA  HApaCTAIOLIUMU

npobiemamu B chepe IKOJIOrHH 10 BCEMY MUPY.
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Koncturynmuss CCCP 1924 ropa 3aioxuiia OCHOBY JUIsl CO3JaHUS €IHHOIO
COIO3HOIO TIOCYJapcTBa W  ONpeAeauiaa IOJHOMOYMS — BBICIIMX  OpPraHOB
rOCyJapCTBEHHOM BJACTH, a TAKXKE 3aKpenuia psAd BaXHbIX I HANIEro
VCCIICIOBAHUs TIOJIOKEHUN, HAllpUMEp, IMYHKT «H» CTarbu | paccMmarpuBaeMoun
Konctutynuun paBana CCCP  mpaBo  ycTaHaBiIMBaTh  OOIUME  MPUHIIUIBI
WCIIOJIBb30BaHUsl 3€MENb, HEApP, JIECOB W BOJ Ha Bcell Tepputopuu COBETCKOIO
rocynapcTBa. be3ycioBHO, Ha TOT IEPUO CTAaHOBJICHHSI HOBOT'O TOCY1apcTBa HE ObLIO
peur 0 (QYHKIMOHUPOBAHUU MPOTrPECCHUBHOTO IKOJIOTMYECKOTO 3aKOHOAATENIbCTBA,
HO HWMEHHO BBIIICYKAa3aHHbIE KOHCTUTYLIHOHHBIE HOPMBI CTaJd OCHOBOM IS
JAIbHEMIIEr0 3aKOHOAATEIBHOIO PA3BUTHS CTPAHBI.

[lepBas Koncturyuus CCCP, koropast Obuta npunsta B 1924 romy, umena
TJIaBHOM 11€J1bI0 CPOPMHUPOBATH €IMHOE TOCYJapCTBO M CO3/1aTh COOTBETCTBYIOIINE
oprassl ynpasiienus. Kak cnpasenyinBo otmeuaet b. E. Pouun: «B Hacrosiiee Bpems
Koncturyuuss CCCP 1924 r. sBiugercs OOHMM W3 BAKHEUIIUX IOPUANYECKUX
JOKyMEHTOB MCTOPHUH OTE€YECTBEHHOTO rocyAapcTBa U IpaBa. JlaHHBIM JTOKYMEHT
(kaK ¥ JH000M UCTOPUYECKHUI JOKYMEHT) MPEJCTaBIsSET ONpeleCHHbII UHTEpeC U
TpeOyeT 0ObEKTUBHOIO U3YUYEHHUS M OCMBICIEHUS, MO0, BIIISABIBASCH B MPOIJIOE U
CpPaBHUBAs €ro C HACTOAILIMM, MOKHO MPOCIEAUTh ONpPEIeICHHbIE 3aKOHOMEPHOCTH
U TEHJCHIIMM Pa3BUTHUSl HAIIEro OOIIECTBA, OLUEHUTh HEOCHOPUMBIE JTOCTHUKEHUS
OPOIUIOT0, a TAaKXe Y4YeCcTh HEraTUBHBIM OMNBIT W M30€XaTh psAa OLIMOOK B
HacTosmeM u oyaymem» [115, c. 189]. Hecomuenno, Koncturyius CCCP 1924 r.
ObLTIa OCHOBOM IS MPUHATHUS JAATbHEHIINX aKTOB B paMKax COIO3HBIX PECIyOJIUK U
3anoxkuia Oazuc st (pOPMHUPOBAHUS KOHCTUTYLMOHHBIX OCHOB 3KOJOTHYECKOIO
npaBa, B TOM YUCJIE U B COBETCKOM TaJxukucTane. be3ycinoBHO, paccmMaTpuBaemas
KoHcTUTYy1MS MMEET NCKITFOUUTENIbHOE 3HaYEHUE HE TOJIBKO KaK IMPAaBOBOM aKT, HO U
KaK HMCTOPUKO-TIOJIUTUYECKUM (PEHOMEH, ChIrpaBIIMK  KJIIOYEBYIO pPOJb B
dbopMHpOBaHUM HOBOM TrocydapcTBeHHOCTU. lIpuHsTHE TEepBOM  COIO3HOM
KoHcTuTymum o3HaMeHOBaJIO COOOW TEPexXoJ OT PEBOJIOIMOHHOTO «Xaoca» K
WHCTUTYLIMOHATIM3ALMH BIACTH, OPMUPOBAHUIO MTPABOBOM CTPYKTYpPbI, CIIOCOOHOMN

06T>eI[I/IHI/ITI> MHOXXCCTBO HallMOHAJBbHBIX peCHY6HI/IK B paMKax CIHHOI'O
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MOJUTUYECKOTO U HJIEO0JOTHYECKOr0 MpPOCTpaHCTBAa. B 3TOM cMmbicie, JaHHBIN
JOKYMEHT BBICTyHaJ HE MPOCTO CBOJOM IIPABOBBIX HOPM, HO M CBOEOOpa3HOU
IPOrpamMMoOi rocyapCTBEHHOTO CTPOUTENLCTBA B 00JIACTH SKOJIOTMYECKOTO MpaBa, B
KOTOPOH BIIEPBBIC ObLIa 3aJI0KEHA M1 HAHAITMOHAIBHOTO YIIPABIICHUS B YCIOBUSIX
MHOTOHAaIMOHAJIbHOCTH HaponoB. b.E. PommH, otMedas posip mepBOM COBETCKOU
KOHCTUTYIIMHM, OOpallaeT BHUMAaHHWE HE TOJbKO Ha IOPUIMYECKYIO 3HAYUMOCTh
JJAHHOTO JIOKYMEHTA, HO W Ha €€ IHAJEKTUYECKYI) CBSI3b C COBPEMEHHOCTHIO.
HcTopuko-mipaBOBOM MOAXOM, MPEAJIOKEHHBIN YUEHBIM, IMO3BOJISIET PACCMATPUBATD
JAHHYIO KOHCTUTYIIMIO KaK MCTOYHUK MOJMTHUKO-TIPABOBOrO OMBITa, U3 KOTOPOIO
MOYHO WU3BJI€Yb YPOKH JJI Pa3BUTHUSI COBPEMEHHBIX TOCYAPCTB BO3JIEKAHUS TEX UITN
WHBIX OomMOOK. Beb Kak MoKa3bIBae€T MCTOPUYECKAS PETPOCIEKTHBA, CTAHOBJICHUE
1000 KOHCTUTYITMOHHOM CHUCTEMBI COMPOBOXKIAETCS MOUCKOM OanaHca MEexIy
LEHTpaIn3aluel 1 aBTOHOMUEH, MEXAY €JMHCTBOM rOCY/1IapCTBa U CaMOOBITHOCTHIO
€€ 4acTeun, TO €CTh BOIPOCAMH, KOTOPBIE OCTAOTCS AKTYaJIbHBIMU U 110 CEU JIEHb.

[To3nHee HavyaM NPUHUMATHCS HOBBIE 3aKOHBI, W JPyrue€ HOPMATHUBHO-
MPaBOBbIC aKThl, KOTOPbIC€ BHOCWJIM SICHOCTb U JCTAJIM3UPOBAIN BOIPOCHI
peryJMpoBaHus MPABOOTHOILIECHHUM MO OXpaHe OKpyxatomen cpeasl. B 1928 rony,
Obutn TpuHATH «OOIIMEe Havajga 3eMJICTIOIb30BaHUS W 3emieyctpoiictBay [19].
OCHOBHOM 11€J1bI0 TAHHOTO JOKYMEHTa ObLIO OIpe/esieHre MopsiKa UCIIOIb30BaHUs
3eMJIM B CEJILCKOXO3SIIICTBEHHBIX U MHBIX LEJsIX. TeM He MeHee, B pacCMaTpUBAEMOM
JIOKYMEHTE ObUIH MOJI0KEHUS, KOTOPhIE 00S3bIBAIM apEHIATOPOB HE OCYIIECTBIISATH
JeATEeIIbHOCTh, KOTOpasi MOKET npuBecTH K wucrtomeHuto 3emun (Pazgen VII).
[ToMHuMO 3TOTO, 3aKpEIISIACH HOPMA O MEPECENICHUE HACEJICHHUs] HA HOBbIE 3€MJIU B
HEJSAX UCTIOIb30BaHus UX TpUPOoAHBIX OoraTcTB (Pazmen IV).

B menom, crienyer ykaszath, 4TO COIMATUCTHYECKUN mepruo HOpMHUPOBAHUS
HKOJIOTMYECKOTO 3aKOHO/IaTeIbCTBA MOYKHO Ha3BaTh HauOoOJee MIUPOKUM IO CBOEMY
MOAXOJY Y Pa3HOIUIAHOBBIM, C TOYKHM 3pEHHUS IPABOBOTO PETyJIMPOBaHUS
paccMaTpuBaeMbIX  MpaBOOTHOIIEeHWH.  bomee  riay0okas  MoJepHH3aIUs

3aKOHOAATCIIbHBIX  IMOAXOAOB K JaHHOMY  BOIIPOCY, a TakKXKE€ AaKTHBHas
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HOPMOTBOpYECKAsi JICSITEIBHOCTh Hadalla OCYIIECTBISATHCS YK€ B TEPHOT
HE3aBUCUMOCTH.

FO.B. OcuneHkoB 1o JaHHOMY TOBoAYy numieT: «OCo3HaHWE SKOJIOTUYECKOU
TEMaTUKU Kak Tiio0aibHON mpobiieMsl mpocMaTtpuBaetcs ¢ 60-x mo 80-e IT., B 3TOT
Nepuo MPEeANPUHUMAIOTCS TONBITKH BbIPa0OTaTh COBMECTHBIC IS MHPOBOTO
COOOIIIECTBA PEIICHNUs, MPU3BAHHBIE CTAOMIN3UPOBATH CUTYAIMI0 C YXYAIICHUEM
KauecTBa OKpyxaromieit cpenpsi» [106, c. 10]. Ha Ham B3riisy, y9eHbIH COBEPIICHHO
CTIpaBeyIMBO OTMEYAeT, YTO OCO3HAHHWE OKOJOTHYECKOH MPOOIeMATHKH Kak
III00ATbHOW KaTEerOpPHH, BBIXOMSAIIUE 3a TPEISiIbl HAMOHAIBHBIX HHTEPECOB,
npuxoAuTcss UMeHHO Ha niepuoji 60-80-x rogoB. iMEeHHO B 3TO BpeMs YEI0BEUECTBO
BIIEPBBIE CTOJKHYJIOCH C HEOOXOIUMOCTBIO TTEPEOCMBICIICHUS CBOCTO OTHOIICHHS K
pUPOJIE HE KaK K OECKOHEYHOMY NCTOYHHUKY PECYPCOB, a KaK K XPYIKO# YKOCUCTEME,
OT COCTOSIHUS KOTOPOH 3aBHCHT CaMO CYIIECTBOBAHUE YETIOBEUYECCKON IIUBHIIN3AIINN.
JlaHHOE€ OCO3HAHUS HMEJI0 HE TOJIBKO (UI0CO()CKO-MUPOBO33PEHUYECKOE, HO U
IIPaBOBOE WM3MEPEHHE, MOCKOJIbKY WMEHHO TOTJa Hadana (OpPMHPOBATHCS HIES
HKOJIOTHYECKOTO TMpaBa Kak CaMOCTOSTEIIbHON OTpaciii, OCHOBAaHHOW Ha MPUHITUATIAX
YCTOWYMBOTO Pa3BUTHS, BCEOOIEH OTBETCTBEHHOCTH M COJTUIAPHOCTH TOCYIapCTB.

AHanu3upys JaHHBIA TE3UC, MBI NPHUIUIM K BBIBOAY, 4TO PecmyOsmke
TamKUKUCTaH, KaK MOJOJIOMY CYBEPEHHOMY TOCYIapCTBY, YHACJEIOBaBIICMY
HKOJIOTUYECKHE TMPOOJEMBbI TMOCTCOBETCKOTO TMPOCTPAHCTBA, OCOOCHHO BAaXKHO
YYUTBIBATh HWCTOPUYECKUHA OMBIT CTAHOBICHUS TJIOOATBHON AKOJOTHYECKOMN
noBecTku. ClieyeT yKka3arh, 9YTO KOHCTUTYIIHOHHBIC OCHOBBI 3KOJIOTHIECKOTO IpaBa
TamKukucTaHa BO MHOTOM ONMPAIOTCS Ha WIS MMEHHO TOW 3I0XH, KOTJa
(bOpMHPOBATTUCH, MEXIYHAPOJHBIC MEXaHU3MBl 3aIlllUTHI OKpYKAIOMIEH Cpeabl U
YHHBEpCaJIbHBIC TIOIXOBI K €€ OXpaHe.

B Ooslee mmMpokOM CMBICHIEC, TEPHOA, O KOTOPOM HIET pedYb, MOIKHO
paccMaTpuBaTh Kak Hadalo dKOJOTHYECKOTO CaMOCO3HAHUS YEJIOBEUECTBA, TO €CTh
nepexoja OT aHTPOIOIIEHTPUUECKOM MOJIETTH Pa3BUTHS K IKOCUCTEMHOM, /1€ YEJIOBEK
nepecTaéT OBITh HWCKIIOYHUTENBHO JKCIIyaTaHTOM TMPUPOJLI M CTAaHOBHUTCS €€

OTBETCTBEHHBIM MoJib30BarenieM. [logo0Has Tpanchopmaiivs 3a10Kuja IpaBoBYIO U
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UJCOJOTHUECKYI0O OCHOBY [UIsl 3aKpeIyIEeHUS SKOJOTMYECKHX TIpaB 4YeloBEKa B
KOHCTUTYIIUSIX COBPEMEHHBIX TOCYJIapcTB, BKIo4Yas U PecnyOnuky Tamkukucras.
VYka3zaHHas MBICIIb UMEET HE TOJIbKO IPABOBOE, HO U KOHIIENTYyaJbHO-Puiocodckoe
3HaYEHHUE, TaK KaK OHa OTPa)KaeT MOMEHT, KOrJa SKOJOTHs U3 c(epbl HaydHOTO
MO3HAHU Mepelia B cepy MpaBoBOro peryJMpoBaHUs U CTalla OJJHUM U3 KIIFOUEBBIX
HaIpaBJeHUi r100aabHON NOJTUTUKH U HAIMOHATBHOTO KOHCTUTYMOHAIN3MA.

XpoHonoruto  (GOPMUPOBAHUSA  HUHCTUTYTa  KOHCTUTYLHOHHO-IIPABOBOTO
peryaupoBaHusl 3KoJIorMueckoro mnpaBa B PecnyOnuke TamkuKUCTaH MOXKHO
NOAPA3JAEIUTh B CIEAYIOLIEM IMOPAJKE: JOPEBOJIONMOHHBIN miepuon no 1917 r.,
cogerckuii mepuon 1917-1991 rr. um coOBpeMEHHBIN MEpPHOJ HE3aBHUCHUMOIO
Tamxukucrana ¢ 1991 r. mo cerogHsANTIHUN I€Hb.

HeoOxomumMo moauepkHyTh, YTO XOTS T€ WM HHBIE HOPMBI, Kacaroluecs
OXpaHbl OKpY>Karouieil cpelbl ObLIM W B JOPEBOJIIOLMOHHOE BpPEMsS, HO OHHM HE
o0namany eIuHON OpraHMYHOW Kiaccuukaimeil u He ObUIH CHCTeMaTH3HPOBAHBI.
Haubonee akTuBHas 3akOoHOJATEIbHAS NEATEIBHOCTh MO KOAU(PUKAIMUA JTaHHBIX
MIPABOOTHOIICHUI Hadagach y>Ke MOCIe MPUHSATHS MEPBBIX KOHCTUTYIUNA COBETCKHUX
peciyOIInK.

VYke Tmo3aHee Hadalach AakKTHBHAs HOPMOTBOpYECKAs EATEIBHOCTh T10
NPUHATUIO  TIEPBBIX  CIICIMAIM3UPOBAHHBIX  HOPMATHBHO-TIPABOBBIX  aKTOB,
HaIpaBJICHHBIX Ha OXPaHY W PAIMOHATIHLHOE UCIIOJIH30BAHUE MPUPOIHBIX PECYPCOB:
Hexper o6 oxore [10], ITocranoBmenne CHK CCCP «O6 o0mux Havagax
3eMJIeTIONIb30BaHus U 3emueycrpoiictBa» [19], «['oproe momoxxenne CCCPy» [9],
[TocranoBinenne CHK CCCP «O6 oxpane u ymyuuieHu# pblOHbIX 3amacoB CCCP»
[20] u T.71.

Ha ¢one pa3paboTku HOBOM 3akOHOJMATEIBHOW 0a3pl B oOmacTH
HKOJIOTHYECKOTO PETYIUPOBAHUS IIUTH MPOIIECCHI TI0 PA3MEKEBAHUIO HAIIMOHAIBHBIX
pecniyosiuk B Cpennedt Azuu. Ha Bropoit ceccuu IIUK CCCP, cocrossmeiics 14
okTsI0pst 1924 rona, 6110 IPUHATO perieHue o pazaenennn Typkectanckoi ACCP u
byxapckoit CCP, B pe3ynbrare yero Obuin oOpaszoBanbl Typkmenckas CCP,

V30ekckas CCP, u Tamxukckags ACCP B cocraBe Y30ekckoit CCP, a Taxke
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Kazaxckas ACCP, Kapa-Kuprusckas n Kapa-Kanmakckas aBToHOMHBIE 00J1aCTH B
coctaBe PCOCP. Ilocne npunsarus Koncrutyuun CCCP B COI03HBIX pecryOiukax
ObLIM TIPUHATHI HOBbIE KOHCTUTYLMU (OCHOBaHHBIE Ha KOHUENTYaJbHBIX Hayallax
3anoxeHHblx B Koncruryuuun CCCP), Bxmtouass Koncrurynuto Tamxukckoit CCP
1929 ronma. JIo aTOro MOMEHTa roCyAapCTBEHHOE M OOIIECTBEHHOE YCTPOMCTBO
Tamxukckonn ACCP perynupoBanuck Koncturyuuein CCCP 1924 roma wu
Koncturymueit Y36ekckoit CCP 1927 rona [136, c. 72].

[Tpunstue Koncturyuun Tamxukckoit ACCP (nanee — Koncturyuus 1929 r.)
29 ampens 1929 roga Ha II chezne CoBETOB CcTano BaXXHOW 3aKOHOAATEIBHON BEXOH
B UCTOpUM CTpaHbl. OCHOBHOW 3aKOH BBEJI HOBBIE MEXAHHU3MBbI BJIACTH U 3aKPEIUI
IIPHUHIIKAIIBI PABHOIIPABHS TPaXkJIaH, 3aKPEIHUB TEM CaMbIM HOBYIO HCOJIOTHIO [74, c.
147].

HevictBurensHo, npunsitue Koncturynmu 1929 rogma cramo oaHuMm u3
KJIFOYEBBIX ATAloOB B MPOIECCE TOCYIAPCTBEHHOTO CTAHOBJICHUS TaPKUKHCTaHA.
PaccmatpuBaemblii HOpMAaTUBHBIN aKT HE TOJIBKO 3akpenuil (OpMalibHbIE OCHOBBI
rocyJapCTBEHHOCTH, HO M O3HAMEHOBAJl IEpeXo]l OT aBTOHOMHOIO cTaTyca K
MOJIHOLIEHHOM coto3HO# pecnyOnuke B coctaBe CCCP. Koucturynus 1929 rona
CTaJia epBbIM TIOKyMEHTOM, B KOTOpoM Tamxkukckas ACCP nosy4ynsiia BO3MOKHOCTh
WHCTUTYLIMOHAJIBHO OMPENENATh COOCTBEHHbIC OpPraHbl BJIACTU, aIMUHUCTPATUBHO-
TEPPUTOPHAIBHOE YCTPOMCTBO Y OCHOBHBIC NPHUHIMIBI (YHKIIMOHUPOBAHUS
rOCYJapCTBEHHOIO amrmapara. B 3TOM CMbICIE NaHHBIM OCHOBHOW 3aKOH MOKHO
paccMaTpuBaTh KakK CBOEOOPA3HBIN aKT TMOJIUTHKO-TIPABOBOM CAMOCTOSTEIHLHOCTH,
MyCTh U B PaMKax IEHTPAIM30BAaHHON COBETCKOW MOJIENIA YIIPABICHUS.

Cnenyer yka3zatb, yto npusstue Konctutyuuu 1929 roma mpoucxoauno B
ycloBusix  (OPMHPOBAHMUS ~ €IWHOM  HJICOJIOTHYECKOM  CHUCTEMBI,  TJe
KOHCTUTYIIMOHHBIE HOPMBI UMEIN HE TOJBKO IOPUANYECKUM, HO U UJICOJOTHUECCKUN
xapaktep. OcnoBHo 3akoH Tamkukckoit ACCP 1929 roga dbopmanbHO 3aKperuisi
paBHOIIPABUE rpakJiaH, IPOBO3IJIAIIAII COIMATIUCTUYECKU I IPUHIHUIT
CIPaBEUIMBOCTU U COLIMAJIBHOM 3alIUThI, OJIHAKO €ro COAEpPKAHUE OTpaXano AyX

9IIOXH, TO €CTb HNPHUOPUTCTA MHTCPCCOB roCyaapcrBa HaJ HUHTCPCCAMU JIMYHOCTH,
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NOJIYMHEHNE BCEX MHCTUTYTOB UIEOJOTHH KOMMYHUCTUYECKOTO CTPOUTENBCTBA. TemM
HE MEHEE, B MCTOPUYECKOM KOHTEKCTE, 3TOT JOKYMEHT ChIFPAJl MOJOKUTEIbHYIO
poJib, TaK Kak CIOCOOCTBOBAJ HMHCTUTYIMOHAIM3AIMU TaJKUKCKOTO OOIecTBa,
(dbopMHPOBaHUIO TPABOBOM 0a3bl 171l TOCYIAPCTBEHHOTO YIPABICHUS, B TOM YHCIE B
00JIaCTH SKOJIOTUH, a TAKXKE CTAHOBJICHHUIO MOJUTUYECKOM M aIMUHUCTPATUBHOMN
UJEHTUYHOCTU PECITYOIUKH.

I'n.1, n.18 Koncrturyuuu 1929 rona 3akperuisiia: «Bcest 3emuis, neca, Heapa,
BOJIbI, @ paBHO (PaOpUKU U 3aBOJIbI, KEJIE3HOJAOPOKHBIN, BOJHBIM M BO3MYIIHBIN
TPAHCIOPT U CPEACTBA CBSI3U COCTABJISAIOT COOCTBEHHOCTh Pecry0iinku, Ha OCHOBAX,
onpenensgemMbix o0coObiMu  3akoHamu Coro3za CoBerckux CoUMAIUCTUYECKUX
PecniyOnuk u BepxoBHbIMU opraHamu Y30ekckoir CoBerckoit ColuaaucTHYECKOn
PecnyOnmuku u  Tamxuxckoit AstoHomHON CoBerckoil ColMamucTHUECKOR
PecniyOmukun» [39, c. 302].

HeoOxoaumo ykaszaTh, 4YTO BbIlIE€yKa3aHHAas HOpPMa, MPOBO3IIIAIIAIONIAS
3eMJII0, Jieca, HeJIpa U BOJbl COOCTBEHHOCTBIO PECIyOJIMKH, MMEJIa HE TOJBKO
IOpUUYECKOE, HO M TIIyOOKOE HJIECOJOTMYECKOe 3HAu€HHE, TaK KakK OTpaxala
TOCIIO/ICTBYIOIINE Ha TOT MOMEHT KOHLIETILUIO COLIMATUCTUYECKON COOCTBEHHOCTH, B
paMKax KOTOpOW MPUPOJIHbIE OOraTCTBa pacCMaTPUBAIMCh KaK JOCTOSHHUE HApoja,
MOJIEKAILIEE YIPABIECHUIO OT UMEHH IOCyJ1apcTBa. TeM caMbIM 3aKperisiiaach Uaes
MOJIHOTO OTKa3a OT YacTHOM COOCTBEHHOCTM Ha IPHUPOAHBIE PECYpPCHI, UTO
paccMaTpuBajOoCh KaK TapaHTUs HUX PAlMOHAIBHOTO M OOIIECTBEHHO IIOJIE3HOTO
UCITOJIb30BAHUSI.

OueBuaHO, YTO, paccMaTpuBas HOpMa OblIa MPOAYKTOM CBOEH 3MOXH, TEX
BPEMEH, KOrja TOCYyAapCTBO pacCMAaTPUBAIOCh KaK €IMHCTBEHHBIH CYOBEKT,
cocoOHbIN 3G (EKTUBHO pachopsiKaTbcs NPUPOIHBIMH Onaramu. Bxirouenue B
NepPeUYeHb TOCYAapCTBEHHOM COOCTBEHHOCTH HE TOJBKO 3€MJIM WU HEAp, HO U
TPAaHCIOPTHOM  MHPPACTPYKTYpbl, CBA3M U  TNPOMBIIUIEHHBIX  OOBEKTOB,
MOAYEPKUBAIIO CTPEMIIEHHE K CO3IAHUIO €IMHON LEHTPAIU30BaHHOW 9KOHOMUYECKON
CUCTEMBI, B KOTOPOW yMPABICHHE MPUPOJHBIMU MaTepUATBLHBIMU pecypcamu

OCYHICCTBJJIOCH B HMHTCPCCAX COMUAIUCTHYCCKOIO CTPOUTCILCTBA. HCXOI[?I n3
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TOr0, Mbl MOXEM yTBEpkKIarth, 4yTo B Tekcre Koncturynum 1929 rogna
IPOCJIEKMUBAETCS TECHAs! CBSI3b MEXKAY SKOHOMUYECKOM M 3KOJOrn4ecKon (QyHKInen
rOCyAapCTB, XOTs TEPMUH «3KOJIOTHS €IIE HE PUMEHSIICS B IIPABOBOM TEOPUU, TEM
HE MEHee, cama HJIes PAllMOHAIBHOTO YIIpaBJICHUs MPUPOAHBIMU OOraTCTBaMHU yKe
coJieprkaja 3a4aTku Oy yliel IpaBoOBOM MBICIH.

C Hay4yHOM TOYKM 3pEHMS, [NAaHHAs KOHCTUTYLIMOHHAs HOpMa HMeEET
OPUHIUOUAIBHOE  3HAYEHHWE I  ITOHUMAHUS  HMCTOKOB  OTE€YECTBEHHOI'O
DKOJIOTUYECKOTO 3aKOHOJATEIbCTBA, TaK KAK BOIIPOCHI BIIAJICHUSA, IOJb30BAHUS U
pacropsKEeHNUE IPUPOIHBIMU PECYPCAMU U3HAYAIIBHO PACCMATPUBAINCH B KOHTEKCTE
rOCy/IapCTBEHHOMW, a HE YaCTHBIX MHTEPECOB, YTO 3aJ0XKUIJIO OCHOBY JJI OYIyIIEro
dbopMHpOBaHUS TIOHATHUS HKOJOTMYECKOW (YHKIIMM TOCYIapCTBa, A€ HMEHHO
roCyJapCTBO BBICTYNAET TapaHTOM COXPAaHEHUS M PAlMOHAIBHOIO MCIOJIb30BaHUS
OpUpOIHbIX OorarcTB. BmocnenctBum naHHas wuaes TpaHCQOpMHUpPOBaANIach B
COBPEMEHHBI KOHCTUTYLIMOHHBIA IIPUHLMII OXPAaHbl OKPYXKAIOLIEH Cpeapl WU
YCTOWYMBOIO NPHUPOAOIOIb30BAHUSA, 3aKPEIUIEHHBII B OCHOBHOM 3aKOHE YK€
HE3aBUCUMOTO Ta/KUKUCTaHA.

B cBs3u ¢ stuMm cnegyer orMeruth, yTo KoHcTtuTynmio 1929 roma MoxkHO
paccMaTpuBaTh  Kak  MCTOPUYECKUM  TpooOpa3  MpaBOBOTO  MPUHIHUIIA
roCyJapCTBEHHOM COOCTBEHHOCTM Ha MNpPUPOJAHBIE pecypcbl. HecMmoTps Ha
UJC0JOTMYECKYI0 OOYCIOBICHHOCTh, OH CTaJl (YHIAaMEHTOM JJii MOHUMaHUS
OTBETCTBEHHOCTH TOCYAAapCTBa 3a COXPAHEHUE MPHUPOJHOTO MOTEHIMAJA CTPAHBI.
[TonobHoe monoXkeHHe HE TOJIBKO C(POPMHUPOBATIO IOPUAWYECKYIO OCHOBY IS
OyAyIIero SKOJOTMYEeCKOro 3aKOHOJATENbCTBA, HO U MPEABOCXUIAIO KOHUEHIINIO
MPUPOIHBIX PECYPCOB KaK OOIECTBEHHOTO JOCTOSHHUS, KOTOPOE CEroJiHs JIEKUT B
Cepale  KOHCTUTYLMOHHBIX OCHOB  3KOJOrM4Yeckoro mpasa PecnyOnmku
TamKuKuUCTaH.

B nanpneiimem 6wuta npunsta Koncruryuust Tamxukckoit CCP 1931 rona
(mamee — Koncturyumst 1931 r.), r/1e ObulM 3aJI0KEHBI OCHOBHBIC MPUHIIMIIHI,
IIPOBO3IJIAIIAOIINE OCHOBHBIE HAMPABJIEHUS OXPAHbl U UCIIOJIb30BAHUS PUPOIHBIX

pecypcoB B umHTepecax mpoisierapuata. Konctutynms 1931 r. B rmaBe 1, m. 23
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3aKpemisia MpakTHYeCKH aHanoruuHyro Konctutyumu 1929 r. HopMmy O 3eMIIsX,
Jecax, Helpax, BoJlax U Jpyroi COOCTBEHHOCTH, JIUIIb 33 UCKIIOYEHUEM TOTO, YTO
3aKOHOJIaTeNh UCKIIFOUMII U3 TEKCTa pacCMaTpUBAEeMOM KOHCTUTYIIMHA YIIOMUHAHKUE 00
V36ekckoii CCP, tak kak Tamxukckas CCP B maHHBI MCTOpPUYECKUN OTPE30K
BPEMEHU YK€ O(QUIMAIbHO IMPU3HABAIACh B KAau€CTBE COIO3HOW pPECHyOJIuKH C
CaMOCTOSTEIIbHON KOMIIETCHIIUEH.

Tem He MeHee, cienyeT ynoMsHyTb, yTo Konctutymus 1931 r. mommmo
yYKa3aHHOM HOpMBI B NyHKTE 24 Takxke 3akpemsiia: «Bnaaenue 3eminéit, Bomon
JIOITyCKAaeTCsl HAa IpaBax Iojp30BaHus. [IpaBa Ha mosib30BaHue 3eMIIEN, BOAOU IS
BBEJICHHS CEJIbCKOTO XO03fAlcTBa MMEKT Bce rpaxknaHe Tamxukckod CCP m wmx
0o0beIMHEHNs, Kearolue o0padaTeiBaTh €€ CBOMM Tpylaom». B myHkTe 25 Takxke
nposo3rinamanock: «Tamkukckas CCCP craBUT CBOEMl LENBbI0 PEKOHCTPYKIIHEIO
CEJbCKOTO XO34iCTBA HAa COLMAIUCTUYECKUX Hayanax: KOJXO3HOTO, COBXO3HOTO
CTpoUTENnbCTBa, cTpoutTeiabcTBa MTC, pa3BUTHA XJIONKOBOJACTBA M JIPYTUX
TEXHUYECKUX KYJIbTYp, 00€CIEeUMBAIONINX OBICTPOE YIYUIICHHE OJIarOCOCTOSHUS
TPYISAIIMXCS Macc, YKpEIUICHUE CBSI3U TPYIOBOIO JIeXKaHCTBa TaJKUKUCTaHA C
nposietapuatom CCCP, pa3BuTtHe NOpPOMBINUIEHHOCTH, BCEX JAPYrHUX oOTpacien
HAapOJHOTO  XO35MCTBa, oOOecreurBasi YCHEIIHOE 3aBEpIICHHE MOCTPOCHUS
cormanuaMa» [39, c. 368].

Crnenyet yka3arb, 4YTO MOJIOKEHHUSI HOBOM Ha TOT MOMeHT Konctutyuuu 1931
rojja TMpeACTABISIIOT COOOM 3HAUMUTENbHBI 3Talml B HBOJIIOLNUU PABOBOTO
PETrYIMPOBAHUS IPUPOAOIIOIB30BaHUS U OTPAXKAET XAPAKTEPHYIO JJIs1 TOTO BPEMEHU
UJCOJIOTHI0 COLMAIMCTUYECKOro mnpeoOpa3oBaHust odmiectBa. Hopmbl ykazaHHBIX
MYHKTOB HE MPOCTO PETJIaMEHTUPOBAIIN NOPAIOK BIAJACHUS U MOJIb30BAHUS 3eMIIEN U
BOJAHBIMH pECYpCaMH, HO M BBIPAKAIM KOHLENTYAJIbHYIO OCHOBY COBETCKOIO
MO/IX0/1a K B3aUMOJICUCTBUIO YEJIOBEKA U IPUPOJIbI, TO €CTh IMOAYNHEHUE TPUPOIHBIX
PECypCoB B LIETSAX KOJJIEKTUBHOTO TPYAa U 00IIE€CTBEHHOTO MPOU3BO/ICTBA.

3akperiI€HHOe B MYyHKTE 24 MOJIOKEHHE O BIAJECHUM 3€MIJIEM U BOJIOM «HA
npaBax MOJIb30BAHUS» CBUJIETEIBCTBYET O MOJHOM OTKa3e OT MpaBa COOCTBEHHOCTH

B TPpaAUOHMOHHOM, YaCTHOIIPABOBOM CMBICIIC. 3emiaa u BOAHBIC PCECYPCHI YIKC
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paccMaTpUBaINCh KaK UCKIIOYUTENbHAs COOCTBEHHOCTh FOCYAapCTBa, NepeiaBaeMast
rpaXKJaHaM M KOJUIEKTMBAM JIMIIb BO BPEMEHHOE MOJb30BaHHE. TeM caMbIM
(opMupoBanace IOpPUANYECKAs KOHCTPYKLMs, B KOTOPBIM YEJIOBEK HE SBIISJICS
BJIa/IETIBIIEM MIPUPO/BI, a JIUIIB €€ MOJIb30BATESIM B paMKax 00IECTBEHHO-TI0JIE3HOM
NEATENIbHOCTH. Takoe IOJIOKEHUE JAeNl 3aKpeIUIsul0 IPHUHLHUII TOCyAapCTBEHHOU
MOHOIIOJIMM Ha MPHUPOAHbIE OOraTrcTBa, 4TO, C OJHOW CTOPOHBI, OOECIIEUMBAIO
HEHTPAJIN30BaHHBIH KOHTPOJb, & C JPYrol CTOPOHBI (PAKTUUECKH HCKIIIOYAIO
JUYHYK0 OTBETCTBEHHOCTh TpaXJaH 3a pallOHAIbHOE IPUPOOIOIb30BAHMUE,
MOCKOJIbKY CYObEKTHBHBIE ITpaBa ObLIN NOJYMHEHBI KOJIJICKTUBHOU UJIEE.

B cBoro ouepenp, nosoxkeHue nyHKTa 25 KOHCTUTYLHMHM pacKpbIBAIOT
UJICOJIOTUYECKYIO MOJOMIIEKY AKOJIOTHYECKON MPaBOBOM MOJIUTUKU TOTO BPEMEHHU.
[TpoBo3riamas «peKOHCTPYKLHIO CEJNbCKOTO XO35AMCTBA HA COLHUATUCTUYECKUX
Hayajax» U pa3BUTUE KOJIXO3HOIO, COBXO3HOTO M MEXAHU3UPOBAHHOIO 3€MIICIEINNA,
Koncturymust 1931 roga Qaxktuyeckn ycraHaBiMBaJlia MOJEIb WHTEHCHUBHOIO
IPUPOAOIIOIb30BaHNS, OCHOBAHHOI'O HAa HWHAYCTPUAIM3alUU M LEHTpaIA3aLUuU
CEJIbCKOXO3SIICTBEHHOTO TMPOM3BOJICTBA. JKOJOTHMUYECKHUIM aCMEeKT MNPUCYTCTBYET
JUIIb MMIUIMIUTHO, TO €CTh OXpaHa NPHUPOJAbI NOJYMHEHA 3aJaye YIydlIeHUs
OmarococtosiHust  Tpynamuxcs wmacc. OAHako, 3TO MPOTUBOPEUUE  MEXKIY
X035CTBEHHBIM POCTOM M COXPaHEHHEM MPUPOIHBIX PECYPCOB CTAJIO BIIOCIEACTBUN
OJHUM U3 BAXHBIX MPOOJEM B Pa3BUTHH COBETCKOIO, a 3aT€M U TaKUKCKOTO
AKOJIOTUYECKOTO 3aKOHOIATEIbCTRA.

C mnpaBoii Touku 3peHuss HopMmbl Kouctutymuu 1931 roma MoxkHO
paccMaTpuBaTh Kak MEPEXo OT JEKJIAPaTUBHOTO MPU3HAHUS IPHUPOJHBIX PECYPCOB
rocyJapCTBEHHOM COOCTBEHHOCTBIO, XapakTepHou 1 mpenbiayei Koncrurynuu
1929 rona, K KOHKPETU3AIMH ITPABOBOT0 PEKUMA MX UCIIOJIH30BAHMS, TO €CTh 3TO OBLI
NepBbI  Iar K CO3JaHMI0 CHUCTEMbl TOCYJAPCTBEHHOI'O  PEryJupOBaHUS
3€MJICTIONB30BaHUSI M BOJOIOJIB30BAaHUSA, KOTOpash OCHOBAaHA Ha MpPUHIMIAX
IUTAHOBOTO X034icTBa. TeM cambIM 3aKJIaJbIBAIMCh MPEINOCBUIKU JJIs OYyIyIIero
(bopMHpPOBaHUS FKOJIOTHYECKON PYHKIIMU rOCY1apCTBa, KOTOPAas B MO3IHECOBETCKUI

1 ITIOCTCOBETCKUM IEPpUOJI MOJIydnjia yKC CaMOCTOATCIIbHOC 3HAYCHUC.
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Pestomupys, crnenyer ykaszatb, uto Kouctutyuus 1931 roma He TONBKO
3aKpeIniia 3KOHOMUYECKHE OCHOBBI COLIMAIIMCTUYECKOTO IPUPOIONIOIBb30BAHHUS, HO U
CTajJo CBOEOOpa3HOM TOUYKOM OTYETAa CTAHOBJICHMUS HAIIMOHAIBHOM IPaBOBOM
KOHIIETIIIMU YKOJIOTMYECKOI0 PEryJIMpoBanus. HecMoTps Ha Meonornueckui okpac,
€€ IOJIO)KEHUSI ChIIPAM 3HAYUTENbHYIO POJb B (DOPMUPOBAHUM HOPUIAUYECKOTO
MHUPOBO33pEHUs, T/I€ IPUPOAHBIE PECYPCHI HaYalu BOCIIPUHUMATBLCS HE IIPOCTO Kak
CPEICTBO IMPOU3BOJICTBA, a KaK OOIIECTBEHHOE JIOCTOSIHUE, KOTOPBI TpedyeT
rOCYJapCTBEHHOI'0 YUYETA, pALIMOHAIBHOTO UCITOJIb30BAHUS U TAIBHEUIICH TPABOBOU
OXpaHBL.

4 wiona 1936 rToma ykazom Ilpesummyma [IUK ©Opima co3mana
KoHcTuTylimonHass KOMHUCCHS, KOTOpas 3aHMMajach pa3pabOTKOW  HOBOM
Koncturynun Tamxukckoir CCP.  cocraB koMuCCHMH BXOAWIH NPEACTABUTEIN
pa3nuuUHbIX oOJacTed Xu3HM TaJKUKHUCTaHA, BKJIKOYas HAPOJIHBIX JAEMyTaToB,
npecTaBUTeNIe NapTUIMHBIX U OOLIECTBEHHBIX OpraHu3aluil, IpodeccopoB, yUEHBIX
u 3kcrepToB. KoMuccus mpoBoauia o0upHyo padoTy MO aHAJIM3Y CYIIECTBYIOLIEH
Koucrutymuu, uzydenuto omnbita aApyrux pecnyonuk CCCP u pa3paboTKy HOBBIX
IPEJIOAKEHUM, KOTOpbIE TOJKHBI OBUIM OTPa3UTh PEAIbHYIO JKU3Hb TaKHUKCKOTO
HapoJa U COOTBETCTBOBATH HOBOM MOJIMTUYECKON CUTyalluu B cTpaHe. Pe3ynpratom
pabotbl Komuccuu ctaso npunsTe HoBoM Kouctutyuuu Tamxukckoit CCP ot 1
mapra 1937 roga (manee — Koncturymus 1937 rona) [116, c. 148].

Koncturynus 1937 roga comeprxkaina cpazy HECKOJIBKO MOJIOKEHUN, KOTOPHIE
TaK WM MHAYE PEryJrMpOBaJv BONIPOCH! IOJb30BAaHU IPUPOIHBIMUA pecypcamu. B
cTaThe 6 3aKperuisIoch: «3emiis, e€ Heapa, BOJbl, jJeca, 3aBojbl, (aOpUKH, HIAXTHI,
PYIHHKH, KEIE€3HOJOPOXKHBINA, BOJAHBIA M BO3AYIIHBIN TpaHCNOPT, OAHKHU, CPEICTBA
CBSI3M, OpPraHU30BAaHHBICE TOCYJAPCTBOM  KPYIHBIE  CEJIbCKOXO3MCTBEHHBIC
NPEANPUATHS, a TAKKE KOMMYHAJIbHbIE PEINPUATUS U OCHOBHOM >KUJIUIIHBINA (HOH]T
B TIOopoAax W NOPOMBINUIEHHBIX IIYHKTax  SBJSIOTCS  TOCYyAapCTBEHHBIE
COOCTBEHHOCTBIO, TO ©CTh BCEHApOJHBIM jgocTosHHem» [39, c. 439].
PaccmarpuBaemas cratbss Koncrturynunm 1937 roma orpaxaer XapakTEpHYIO IS

COBETCKOM IIpaBOBOM JIOKTPHHBI HJACIO «BCEHAPOJHOW COOCTBEHHOCTH» Kak
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IOPUIMYECKON (PUKIHM, CHMBOJM3UPYIONIEH MCKIIOYUTENIbHOE MPaBO rOCyAapcTBa
Ha mnpuponHeie pecypchl. I[logoOHBI moaxon obecrneuuBand KOHIIEHTPAIUIO
IIOJIHOMOYHM 110 MX YIIPABJICHUIO B PyKaX OPraHOB rOCYJapCTBEHHOM BJIACTH, YTO, C
OJHOW CTOPOHBI, FTAPAHTUPOBAIIO LEJOCTHOCTh IKOHOMHUUYECKOTO ITPOCTPAHCTBA, a C
OpYrol — HCKIOYaJIO BO3MOXKHOCTh (DOPMHUpPOBAHUS HMHCTUTYTa YacTHOMU
COOCTBEHHOCTH Ha NMPUPOJHBIE 0OBEKTHI. BeiencTBre 3TOro 3K0JIOTHYECKUN aCIEKT
B JAQHHOM IIepuoJie UMel Cyrybo MpOM3BOACTBEHHOE M3MEPEHHE, TO €CTh OXpaHa
IPUPOABI MOAUYUHSIIACH 3a7a4aM UHAYCTPUAIA3ALUU U XO35MCTBEHHOIO Pa3BUTHS, a
HE HJie€ YCTOMYMBOIO PAa3BUTHS WIM COXPAHEHUE DKOCHUCTEMBI, XapaKTEPHOW I
COBPEMEHHOI0 NIEPUOA.

OnHako ¢ MO3UMUMHA COBPEMEHHOIO 3KOJOTMYECKOIO KOHCTUTYLHOHAIA3MA
Takas MOJENb MpPEACTaBISETCS OJHOCTOPOHHEW, TaK KaK OHAa HE cojlepkaia
MEXaHU3MOB  OTBETCTBEHHOCTH TOCYJapCTBa WM JOJDKHOCTHBIX JIMII 32
HEpaLMOHAJILHOE MCIOJIb30BAHUE NPUPOJIHBIX PECYPCOB U HE yCTaHABIIMBaJla IIPaB
YeJIoBeKa Ha OJIaroMpHUsITHO OKPYKAIOIIYIO cpey. TeM He MeHee UMEHHO 3Ta HopMa
CTaJla MCTOPUYECKUM TMPOJIOTOM K Pa3BUTHIO MyOJWYHO-NIPABOBOM KOHIIEHIUU
HKOJIOTUYECKOTO YIIPABIIEHHUSA, I/I€ TOCYJAapCTBO BBICTYNAET OCHOBHBIM T'apaHTOM
palMoHaNBHOTO IPUPOAOIIONIB30BAHUS, B YEM, COOCTBEHHO, U 3aKII0YaeTCs €€ ocolas
LEHHOCTh KaK PAHHEro JTamna HBOJIOLMM DKOJOTHYECKOTO IpaBa B COBETCKOM
Tamxukucrane.

[Tynkt «i» crareu 15 Koncturyumm 1937 roma copepxkan cliemyroniee
nosoxxkenue: «Benenuto Tamxukckont CoBetckoit Couunanuctuyeckoit PecrryOnuku B
auue €€ BBICIIMX OpPraHOB BJIACTU M OPraHOB TOCYJAPCTBEHHOIO YIPAaBICHUS
MOJUVIE)KUT YCTAHOBJICHUE MOpPAJIKA IOJIb30BAHMUS 3€MIIEW, HEIpaMHu, JecaMu U
Bomamm» [39, 440]. Ananu3upys JaHHYHO CTaThlo, CIEIyeT OTMETUTh, YTO OHa
JEMOHCTPUPYET TEHJEHIHMIO IOCTENEHHOro TMepexona oT oOlel aexnapauuu
rOCyapCTBEHHOW COOCTBEHHOCTHM Ha MPUPOJHBIE PECYpPChl, XapaKTEpPHOW st
panHux koHcTuTyuuu TCCP, K TDONBITKE HOPMAaTUBHOIO  PaCIpEeIICHHUS

kommneTeHuu Mexxay CCCP u cOro3HBIMU pecityOIuKamu.
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B nanHOM ciydae COBETCKMU 3aKOHOJATENb MPWUJIAraj yCUIUA IO CO3AaHUI0
yIPaBJICHUYECKOU BEPTUKAIHU B c(pepe UCTIOIB30BaHMS MPUPOTHBIX pecypcoB. OHAKO
TOT TMYHKT, HECMOTps Ha (opmanbHOE 3aKperuieHHe IOJIHOMOYUN, HOCHI
MPEUMYIIECTBEHHO  AJIMUHHUCTPATUBHO-OPTaHU3ALMOHHBIM  XapakTep U  HE
peaycMaTpuBajl MEXaHU3MOB PEAIbHOTO OCYIIECTBICHUS IKOJIOTMUYECKON (PYHKIIUU
rocynapctea. Ha Ham B3misin, JaHHass HOpMa SABJISIETCA OJAHUM W3 PaHHHUX
MPOSIBIICHUN TEPPUTOPHAIBHON nuddepeHIranmy mpupoIonoab30BaHus, TO €CTh
NPEANOCBUIKM  JJIl  TOCIHEAYIOLIEr0  pa3BUTUS  MpoLecca  pacrperesicHus
HKOJIOTUYECKUX MOJHOMOYHUHN OT BCECOIO3HOIO IIEHTPA K COIO3HBIM peciyOiiuKkaM, B
paMKax KOTOPOTO OIPEIEIEHHBIE BOIMPOCHI OXPaHbl MPUPOJBI U PALMOHAIBHOTO
MCIIOJIb30BaHUs PECYPCOB MEPEIAIOTCA MECTHBIM BJIACTAM. T€M HE MEHEE, B YCIOBHUSX
HEHTPAJIN30BaHHONW COBETCKOM CHCTEMbI MOJ00HOE pacIpe/ieleHHe MOJTHOMOYUN
HOCWJIO JICKJIapaTUBHOW XapakTep W CIYXWIO B OOJbLIEH CTENEHU CPEICTBOM
YKPEIUIEHUS] YIPABISIEMOCTH TPUPOAHBIX PECYPCOB, HEXKEIM MEXAaHU3MOM HX
IIPaBOBOM OXPAaHbI.

NubiMu cioBamu, HOpMy, npuBeaéHHY0 B Konctutyuu 1937 roma, MoxxHO
paccMaTpuBaTh KaK KOHCTHUTYIMOHHYIO (DUKCAITUIO MPUHIUIIA TOCYAapCTBEHHOTO
YIIPaBJICHUS] IPUPOJHBIMU PECYPCAMU, HO €IIE HE KaK MPOSIBICHUE SKOJIOTUUECKON
OTBETCTBEHHOCTH TrocyaapcTtBa. be3ycimoBHo, Hopma crtatbu 15 KoHcTurynuun
o003HaumiIa JOCTATOYHOE 3HAYMMOE HampaBlieHWe Oyaylied HBOMIOIUUA — OT
XO3IMCTBEHHOI'O0 YIPaBJICHUS MPUPOJHBIMU OorarcTBaMu K (POpMHUPOBAHUIO
MOJIHOLIEHHOTO MHCTUTYTA 3KOJOTMYECKOTO IIPaBa, rAe 3aluTa IPUPOIbl CTAHOBUTCS
HE TOJIbKO (DYHKITHEH, HO U 00S13aHHOCTBIO TOCYIapCTRA.

Hauunas ¢ 30-x rogoB MHpoOUIIOTO CTOJIETUS HAMETWIIACH OIpe/esIEHHAs
TEHJICHIMSI B YaCTH CTAHOBJICHHUSI BCErO 3aKOHOJATEIHHOTO KOMIUIEKCa B 00JIacTh
PEryJIMpOBaHMS HKOJIOTHYECKUX ITpobieM. ['ocynapcTBo, mocie peneHus: OCHOBHBIX
3alad o0 (OPMHUPOBAHUIO OPraHOB YMPABICHUM U JPYrUX Oa30BBIX BOMPOCOB
MOCTETNIEHHO HAYaJI0 00paiiaTh 0c000€ BHUMAHUE K KOJIOTHYECKOW PoOIeMaTHKE.
K npumepy, kak numer T. Harubuna: «B CoBerckom Coro3e OJHMM M3 BaKHBIX

3aKOHOAATCIBHBIX AaKTOB O6HI€COI03HOFO 3HA4YCHHUA II0 OXpaHC BOI OBLIO
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nocranoBiienne [{UK u CHK CCCP ot 17 mas 1937r. «O caHutapHOi oXpaHe
BOJIONIPOBOIOB M HCTOYHUKOB BOJIOCHA0KEHUS». DTHUM 3aKOHOM 3aIlpelleHo BceM 0e3
VCKJIFOYEHUS TPEANPUATUAM U YUPEKICHUSAM CIIyCKAaTh BPEIHBIE JJIS1 340POBbs WU
3arpsi3HEHHBIE CTOYHBIE BOJIBI B I'PAHMIIAX 30HBI CAHUTAPHON OXpPaHbl HCTOYHHKOB
BOJIOCHA0XKEHUSI, @ TAKXKE B MpeJieiax BCe TEPPUTOPUH HACEICHHBIX MMyHKTOBY [101,
c. 22]. IlpuBenénHas MBICIh YYCHOTO BeChbMa ITOKa3aTelbHA JJI TMTOHMMAaHUS
3aKOHOMEPHOCTEH (HOPMUPOBAHUSI COBETCKOM HSKOJIOIMYECKOM MOJUTUKU, B TOM
YKCJIe €ro MpaBOBOTO M3MepeHus. Yske B nepuon 30-x rofgoB MOXHO HaOII0JaTh
CUCTEMAaTH3alluI0 U TMOCTENeHHOe (hOopMHpOBaHHE 3aKOHOAATEILHOTO KOMILIEKCA,
HaIIPaBJIEHHOIO HA OXPaHy OKPYXAIOILIEH CPeJbl, YTO CBUIAETEIBCTBYET O MEPEXOE
OT (parMEeHTapHOTO PEryJMpOBaHUS K LEJCHANPABICHHON 3KOJOTUYECKON
ctparerun rocynapcrBa. Ilocranosienne LUK 1937r. «O canuTapHOii oXxpaHe
BOJIOTIPOBOJIOB U KICTOYHUKOB BOJIOCHA0KEHUS» MPEJCTABISET COOOM HE TOJIBKO aKT
TEXHUYECKOTO XapakTepa, HO TAKXKE HMEET CYIIECTBEHHOE 3HAYCHHE, TaK Kak
3aJI0)KUJI0  TPaBOBYID  OCHOBY  TOCYNapCTBEHHOIO  KOHTposis B cdepe
IPUPOAOIIONH30BAHUS U CAHUTAPHOU 0€3011aCHOCTH.

C ropUIMKO-TOrMaTHYECKOW TOUKH 3pEHUS JaHHBIN aKT MOXKHO pacCMaTpUBaTh
KaK OJIMH U3 MEePBbIX IIaroB K MHCTUTYIIMOHATIU3ALIMH HKOJIOTHYECKOT0 MTPaBa, TO €CTh
K (OpPMHpPOBAHUIO CHUCTEMBI HOPM, PETYIUPYIOIIMX OTHOILIEHUS MEXIY
TOCYZIapCTBOM, XO3SIMCTBYIOIIMMHU CYOBEKTaMU W TPUPOJHOU CPEIOi, TaK KaK €ro
NOSIBJIEHUE 03HAMEHOBAJIO CO00I 0OCO3HaHHUE TOCYAAPCTBOM TOTO (DaKTa, 4TO OXpaHa
OpPUPOABI 3TO HE TOJBKO BOINPOC MOpaid WM HUACOJOTHMH, HO M IIPaBOBas
HEOOXOJUMOCTh, HMEIOIAsi TMpsIMOE BIMSHUE Ha 3J0pPOBbE HAcENeHUs U
YCTOMYMBOCTh 3KOHOMUYECKOIO pa3BUTUA. VHBIMU CIIOBaMM, COBETCKasi BJIACTb,
pelIMB MEPBOOYEPEIHBIE 3alauyd TOCYIapCTBEHHOI'O CTPOMTENBCTBA, HAYAJO
MOCTENEHHO BbIPa0aThIBATh MEXAHU3MBbI IPABOBOI'0 BO3/ICHCTBUS HA XO3SIICTBEHHYIO
NEATENIBHOCTh, € LENbI0 IPENOTBPALIEHUs JErpajallid TMPUPOAHBIX PECYpPCOB
rocyaapcra. Eciau paccMarpuBarh 3TOT NMPOLIECC B PETPOCIIEKTUBE, TO CTAHOBUTCS
OYEBUIHBIM, YTO HCTOKM COBPEMEHHOI'O HKOJOTHMYECKOTO 3aKOHOJATENIbCTBA

TamKkukucTaHa BO MHOTOM BOCXOJISIT HMEHHO K IOJOOHBIM HCTOPUYECKUM
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HOPMAaTUBHBIM akTaM. PecmyOmuku, Hekorna BxoauBmme B coctaB CCCP,
y4acTBOBAJIM B OOIIEH MPaBOBOM U aIMUHUCTPATUBHOM MOENIN MPUPOAOO0XPAHHOTO
pPEryJIMpOBAaHUS, TNI€ KIKYEBAS POJb OTBOAWIACH TOCYAAPCTBEHHOMY HAI30py M
IIPEBEHTUBHBIM MEPaM CAHUTAPHOTO Xapakrepa. Cieayer ykazaTh, YTO 3TU IOAXO0/IbI
BIIOCJICICTBUM HAIJIM OTPA)KEHUE B HALIMOHAJIBHOW CUCTEME 3KOJIOTMYECKOTO IIpaBa
TamxukucTaHa, OCOOCHHO Ha YPOBHE KOHCTUTYLIMOHHOTO 3aKpEIUICHUs IIpaB
rpaXkaH Ha OJIaronoJIy4HyI0 OJaronpUsTHYIO OKPY>KaIOIIYI0 Cpely U 00s13aHHOCTU
rocyzapcTna o0ecreunBatrh €€ oXpaHy.

MoXHO mTpenanoysioxkuTh, 4To Yyxke B 30-¢ Troapl MPOILIOTO CTOJCTUS
IPOUCXOAMIIa CBoeoOpa3Has MpaBoBasi KOAU(PUKAIUS IKOJIOTUYECKOTO MBIIUICHUS B
CCCP, rae canutapHasi 0XpaHa UCTOYHUKOB BOJOCHA0KEHUSI CTaJIa OJTHON U3 MIEPBBIX
dopM mposiBIEHHS KOHUEMIMH <«3KOJOTru4eckoi Oe3omacHocTn». HecomHenHo,
JAHHOE OOCTOSITEBCTBO MMEET XapaKTepHOE BIHUSHHUE JJIsi COBPEMEHHOTO
TaJUKUKCKOTO KOHCTHUTYLIMOHAJIM3MA, MOCKOJBKY JIEMOHCTPHUPYET 3BOJIIOLUIO OT
aIMUHUCTPATUBHO-KOMAH/IHBIX ~ METOJOB K  IPaBOBOMY  PErYJIMPOBAHMIO,
OCHOBaHHOMY Ha  NPHUHIMIAX  YCTOMYMBOrO  Pa3BUTHUS,  PALMOHAIBHOTO
IPUPOAOIIOIB30BaHUS U 3aILUTHI 30POBbsI UEJOBEKA KaK BBICIIMI KOHCTUTYLIHOHHOMN
LIEHHOCTH.

VYKe B JalbHEHIIEM, IIPU YKPEIUIEHUH OPraHOB I'OCYIAPCTBEHHOM BJIACTU U
YCIOKHEHHS  OOIIECTBEHHBIX OTHOIIEHUH, cTanu (OpPMUPOBATHCS  HOBBIE
rocyJapCTBEHHbIE HWHCTUTYTHI, TIJaBHOM 3aJadyeld KOTOphIX Oblla OXpaHa
okpyxarwmed cpenpl. Kak numer mo stomy nosoxy UI.C. Homupzoma: «B
Tamxukckor CCP cuctemy rocyJl1apCTBEHHOTO KOHTPOJS MO OXpaHe MPUPOAbI
OCYULIECTBJISUIM pa3InyHble MUHUCTEPCTBA U BegoMcTBa (I'ocy1apcTBEHHbI KOMUTET
JIECHOTO XO35MCTBA, YNPABICHHE BOAHOIO XO3SMCTBAa, MHUHHCTEPCTBO CEIIBCKOIO
X03s1iicTBa, Yrpasienue reojoruu)» [103, c. 315]. Mbl noaaepxuBaeM o 100HYIO
MBICJIb, TAK KaK C Pa3BUTUEM I'OCYAAPCTBEHHBIX MHCTUTYTOB BJIACTU U YKPEIJICHUEM
anmapara yIpaBJ€HUs, HadaJCs IPOLECC MHCTUTYLHOHAIM3ALUUU SKOJIOTHYECKON
nonutuku B CCCP, B Tom uuciie B Tamxkukckoin CCP. B paccmarpuBaemom cirydae

Ha6J'HOILaeTC$I 3aKOHOMepHBIﬁ IMpOoICCC 3BOJIIOIHMU TOCYAAPCTBCHHOI'O YIIPABJICHMHA,
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TO €CTh MEePEX0]l OT SAUHUIHBIX HOPMATHUBHBIX aKTOB K (DOPMHUPOBAHHIO 1IETOCTHON
CHUCTEMBI CHEIUATN3UPOBAHHBIX OPTaHOB, HANEIEHHBIX (DYHKIUSIMU KOHTPOJSI U
OXpaHbI MPUPOIHBIX peCypcoB. JlelicTBUTENBHO, c YKPEIUICHHEM
aAMUHUCTPATUBHOTO aIlapara W YCJIOKHEHHEM OOIIECTBEHHBIX OTHOIICHUH,
BO3HMKJIAa OOBEKTUBHASI HEOOXOAMMOCTh CO3/IaHUs OPTraHOB, KOTOPbIE MOTJIM Obl HE
npocTo (GUKCUPOBATH FIKOJIOTUYECKUE HAPYILIEHUSI, HO M BBICTPAUBATh KOMIUIEKCHYIO
CUCTEMY yHIPABJIEHUs IPUPOAOINIOIb30BAHNS.

Crnenyer mNOOYEPKHYTh, 4YTO YIOMSHYTBIE aBTOPOM TIOCYAapCTBEHHbIC
CTPYKTYpbl  CHOPMHUPOBAIM  CBOCOOpA3HBIH  MEKBEJOMCTBEHHBI  MEXaHU3M
AKOJIOTHYECKOTO aMUHUCTpUpoBanus. [10700HbINM MEeXaHU3M, XOTSI U JEHCTBOBAN B
paMKax UEHTPAJIU30BaHHON COBETCKOW MoAeNd, (aKTHUECKH 3aJ0XKHUI OCHOBY
COBPEMEHHOIO ITOHHMAHHUS WHCTUTYUHOHAIBHOM APXUTEKTYPBl SKOJOTHYECKOIO
ynpasineHus. Kaxnmas W3 ykazaHHBIX BEJOMCTB NIPEACTABISIA ONPEACIEHHYIO
OTpacJeBYI0 KOMIIETEHIIMIO, U B COBOKYIHOCTH OHU (DOPMHUPOBAIUA KOMIUIEKCHOE
BUJCHUE B3aMMOJICVCTBHUS 4YEJIOBEKA W IPUPOAbI, OCHOBAHHOE HA NPUHLIHIAX
PaLMOHAIBHOTO UCIIOJIB30BAHUS PECYPCOB U HENOMYIIEHNS UX UCTOLECHHUS.

B kxoHTEKCTE pa3BUTHS KOHCTUTYLIHOHAIN3MA B UCTOPUHU TAJKUKCKOTO HApO1a
ATOT NEPHUOJ] MOXKHO OXapaKTepHU30BaTh Kak MEpuo] (GOPMHUPOBAHUS NEPBUUYHBIX
AJIEMEHTOB JKOJIOTHYECKOT0 IOCYyAapCTBEHHOIO0 MEXaHu3Ma. 1'oCcynapcTBO BIIEpBbIE
OCO3HAJIO0 HEOOXOJIMMOCTh CUCTEMHOIO IOJAXO0Ja, KOTJAa OXpaHa MPUPOJbI YXKE He
SBJISIETCS 3a/Ja4€l OJHOTO OopraHa, a TpeOyeT COTJIaCOBaHHBIX JEHCTBHUI pa3HBIX
WHCTUTYTOB, MOJKPEIUIEHHBIX MTPABOBBIMUA M OPraHU3alMOHHBIMA WHCTPYMEHTAMH.
[TomoGHBIN TOIX0/, PAa3BUBAIOIIMNICS B COBETCKYIO 3MOXY, BIOCJIEICTBUM OKa3all
MPSMOE BJIMSIHUE HAa KOHCTUTYIIMOHHOE 3aKPEIUICHUE MPUHLMIIOB 3KOJIOTHYECKOM
oe3omacHoctu B PecnyOnmke Tamxukucran. Crienyer OoTMETUTh, 4TO Onaromapst
COBETCKOMY  OMNbITYy ObUla  BbIpaOOTaHa  TPAAUIUS  UHCTUTYLIMOHAIBLHOTO
MHOTOYPOBHEBOT'O KOHTPOJISI, HAIIEAIETO OTPAKEHUE B COBPEMEHHBIX MEXaHU3MaX
YIIPaBJIEHUS] IPUPOJOOXPAHHON IESATEIBHOCTH.

Konctutymuu Tamxukckoit CCP 1929,1931 u 1937 ronoB 6€3yciI0oBHO CTalu

TOM TmpaBoBOW TuIaTgopMol, KoTopas cdopmupoBaia oOIee BHUICHUE
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KOHCTUTYIIMOHHOTO PETYJUPOBAHUS IIMPOKOrO CHEKTpa NPABOOTHOIICHUI Ha
HaYaJIbHOM JTale pa3BUTHUS COBETCKOTO TocyaapcTBa. Tem He MeHee, 0COOYIO POJIb B
ATOM KOHTEKCTE M OCOOCHHO B YaCTH PEryJHUPOBAHHUS BOIPOCOB SKOJOTHYECKOU
HaIPaBJIICHHOCTH ChITpaJia MPUHATAsI BO BTOpoil nmojgoBuHe XX-ro Beka Koncturyius
Tamxukckon CCP 1978 roma, xoTtopasg cTaja HOBOM CTpaHMIEH B HCTOPUH
OTEYECTBEHHOT0 KOHCTUTYIIMOHAIM3Ma M c(opMupoBajla HOBBIE MOAXOABI K
pPEryJIMPOBAHUIO TPHUPOJOOXPAHHOM JAESATEIBHOCTH TocydapcTBa. bonee Toro,
paccMaTpuUBaAEMbIil UCTOPUUECKUN MEPUO TAKKE XaAPAKTEPU3YETCS CYIIECTBEHHBIM
YCWJICHHEM KOJIOTHUECKOU MOBECTKH B OOJIBIIIMHCTBE CTPAH MHPA.

Cratbs 18 Konctutynuu Tagpxukckoit CCP 1978 r. 3akpersina: «B unrepecax
HacTosmero W Oynymux tnokoneHudd B Tamkukckoit CCP  npuHuMaroTcs
HEOOXOJAMMBICE MEpBI JUIsl OXpaHbl M HAYYHO OOOCHOBAHHOTO, PAIlMOHAILHOTO
MCIOJIb30BaHUs 3€MJIM U €€ HEp, BOJAHBIX PECYPCOB, PACTUTEIBHOTO U KMBOTHOIO
MHUpa, IJI1 COXPAHEHUSI B UUCTOTE BO3/yXa M BOJIbI, 0OECIIEUEHUs] BOCIIPOU3BOCTBA
NPUPOIHBIX OOraTCTB M YIIYUIIICHHS OKPYIKAIOIICH YemoBeKka cpeabi» [5].

YMecTHBIM OyaeT oTMeTUTh, uTo Konctutyius Tampxukckoit CCCP 1978 rona
CTajla BOXHEHUIIECH BEXOW B PA3BUTHMU NPABOBOTO PETYJIUPOBAHUSA IKOJIOTMUYECKUX
OTHOIIICHUH, O3HAMEHOBAB II€PEeX0jJ OT BEJIOMCTBEHHOIO U  OTPaciEBOIO
pPeryJIMpOBaHUS K 3aKPETUICHUIO SKOJIOTMYECKUX MPUHIIMIIOB HA KOHCTUTYIITMOHHOM
ypoBHE. BriepBble B UCTOPUU TAKUKCKOTO KOHCTUTYLIMOHHOTO PAa3BUTHUSI OXpaHa
MPUPOJIBI MOJYyYHJIa CTATyC OJHOTO W3 MPUOPUTETHBIX (YHKIMN roCynapcTBa, 4To
OTpakaJlo HOBO€ TIOHMMaHHE B3aUMOCBS3M MEXIy pa3BUTHEM OOIIEeCTBA U
COCTOSIHUEM OKpY>Karolieu cpeqipl. PaccMarpuBaemMoe oo KeHUEe OCHOBHOTO 3aKOHA
WUTIOCTPUPYET OCO3HaHWE TOro, 4YTO TMPUPOAHAST Cpelaa — OTO HE TOJBKO
HPKOHOMHUYECKHUH pecypc, HO M OCHOBA CAMOT'0 CYIIIECTBOBAHMSI YEIOBEKA U OOIIECTRA.

[Tono6Hast popMyaupoBKa OCHOBHOI'O 3aKOHA SIBJISIETCSA SIPKUM BBIpaKEHHUEM
UJICOJIOTUN «IKOJIOTHYECKOTO TyMaHHU3Ma», XapaKTEPHOro JJisi MO3THECOBETCKOIO
nepuojia, Tak Kak OHO (POPMYJIUPYET MBICTH O HEOOXOJUMOCTH HE MPOCTO OXPAHbI
NPUPOJIHBIX PECYpCOB, HO U UX PAIMOHAIBHOTO, HAy4YHO-OOOCHOBAHHOIO

UCIIOJIb30BAHUS, UYTO TOBOPUT O TMOCTEIIEHHOM TMepexojie OT Ccyryoo
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aIMUHUCTPATUBHOTO MOJX0/a K 00Jiee KOMIIJIEKCHOMY, TO €CTh 9KOJIOTHYECKOMY U
HAy4YHO-00OCHOBaHHOMY. BrepBble  KOHCTUTYIIMOHHO  3aKpeIUisieTcs  uies
OTBETCTBEHHOCTH Tiepes OyAylUIMMHU IMOKOJEHUSIMU, YTO MO CBOEH CYTH SIBISIETCS
MPEIBECTHUKOM MPUHLMUIA YCTOWYMBOIO Pa3BUTHS, CTABUIETO0 KIIFOYEBBIM
OPUEHTUPOM MEXKIYHAPOIHOI'O IKOJIOTMYECKOTO IIpaBa B KOHIIE XX Beka.

Hns Tamxukckor CCP momoOHasi HOpMAaTHBHAs KOHCTPYKIMS HMeNa HE
TOJIBKO JIEKJIAPATUBHBIN, HO U CUMBOJIMYECKUN XapakTep. B yCaoBUAX NHTEHCUBHOU
VHIYCTpUAIU3AlMH, aKTUBHOI'O OCBOEHHUS 3€MEJb U BOJHBIX PECYpPCOB, a TAKXKE
pacimpeHus CEIIbCKOXO03AMCTBEHHOTO MIPOM3BO/ICTBA, paccmarpuBaemast
Konctutymust  ¢gakTuuecku MpoOBO3TJACKIa HEOOXOAUMOCTh TapMOHU3AIUU
DKOHOMMYECKOU JEATEIbHOCTA C TPUPOAHOM cpeaor. M 9Tro HEMaloBaxkHO,
MOMOOHBIA TMPOIECC CBUIACTEIHCTBOBAT O 3apOXKJICHHUH B COBETCKOM IPABOBOM
CO3HAaHUU TOTO, YTO CETOJHS Mbl MOKEM HAa3BaTh «3KOJOTMYECKUM HMMIIEPATUBOMY,
TO €CTh IMOHMMAaHUS TOrO, UYTO JI000E COIMAIbHOE WJIM XO3SMCTBEHHOE Pa3BUTHE
JIOJIKHO ITPOUCXOAUTD C YUYETOM 3KOJOTHUECKUX OTPAHUYECHUN.

[IpoBoast aHanM3 B HCTOPUKO-TIPABOBOM PETPOCIICKTUBE, MOKHO YTBEPKIATh,
YTO MMEHHO KOHCTUTYLUHOHHOE 3aKPEIUJICHHE SKOJOTMYECKUX IPUHIIMIIOB B TOT
nepuos; B ONPEACTIEHHOM  CTEMEeHM 3aJ0XKWIO OCHOBY JUIsi  OyJIyIIero
KOHCTUTYLIMIOHHOTO Pa3BUTHUSL YK€ HezaBucuMoro Tamkukucrtana. CoBpeMeHHas
Koncturynuss Pecnybnmuku TamkukucraH BO MHOIOM YHAcieIOBajla JaHHYIO
TPaauIldIO, 3aKpenuB B CTaTbe 13 005S3aHHOCTH TOCYyJIapcTBa 00ECIeYMBATH
pPallMOHAJIPHOE HCHOJIb30BAHUE NPUPOJHBIX PECYPCOB M OXPaHY OKpYKarollen
cpenbl. Takum oOpazom, nonoxkenus: Koncturyuun Tamxukckoit CCP 1978 rona
CTajl0 KOHIIENTYaJbHBIM MPEAUIECTBEHHUKOM COBPEMEHHOTO 3KOJOTHYECKOIO
KOHCTUTYLMOHaNM3Ma TaaKUKUCTaHa, TAE OXpaHa MPUPOAbl pACCMATPUBACTCS KaAK
BBICIIIEE TOCYJAPCTBEHHAs M OOIIECTBEHHAs [IEHHOCTh, TECHO CBSI3aHHAs C MpaBaMu
YyeJIoBeKa Ha OJIArOMpPUATHYIO OKPYKAIOIIYIO CPEIy.

ITomumo mpouero, cratba 65 Konctutyuuu Tamxukcko CCP 1978 roma
3aKperisiia, 4to Bce rpaxaaHe Tamxukckod CCP o00s3aHbl Oepeub MNpUpPOAY,

oXpaHATh ee OorarcrBa. HecomHeHHO, mojmoOHas Hopma ObLIa CBOETO poja
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HOBUIECTBOM JIJII COBETCKOI'O KOHCTUTYLMOHAIM3Ma, TaK KaK OHAa HMela
NPUHIMINAIBHOE 3HAYEHUE M CBUIECTEIBCTBOBAJA O IMOCTENEHHOM IEPEXOJAE OT
UCKJIFOYUTEIBHO PECYPCHOrO, YTHWJIMTAPHOTO NOAXOAA K OKPYXKAIOWIEH cpene K
OpPU3HAHUIO HEOOXOAMMOCTH €€ OXpaHbl KakK OOIIeHAI[MOHAIbHOW II€HHOCTH.
OpnHako, HECMOTPS HA IPOTPECCUBHBIN XapaKTep JaHHON HOPMBI, CIIENYET OTMETHUTD,
YTO OHA MMeEJIA MPEUMYIIECTBEHHO JIEKIapATUBHOE 3HAYEHUE U HE COITPOBOKAAIOCH
pealIbHBIMH IOPUIMYECKUMHU MeXaHu3Mamu e€ peanuzanuu. OOs3aHHOCTh TpaxaaH
OXpaHATh NPUPOAY HE OblIa MOJKpEIJieHa HU CUCTEMOW MpPaBOBBIX T'apaHTUN, HU
pa3paOOTaHHBIMU HWHCTPYMEHTAMH 3KOJOTHYECKOW OTBETCTBEHHOCTH. WHBIMU
CJIOBaMH, TOCYAapCTBO BO3JIArajio onpeesiEHHbIE MOPATbHO-TIPaBOBbIE 00S3aHHOCTH
Ha HaceJieHHe, He 00ecreunBast Py 3TOM aJIeKBaTHBIX YCIOBUM JJI UX UCTIOJTHEHUSI.

Bwmecte ¢ TeM, paccMaTpuBaeMas KOHCTUTYLIMOHHAs HOpMa ChIrpajia 3aMETHYIO
poiib B (OPMHUPOBAHUU OOIIECTBEHHOTO BOCHPHUATHUS OXPaHbl MPUPOIBI Kak
IPUOPUTETHON TOCYAapCTBEHHOW 3aJauM, TaK Kak OHa CcTajlla CBOEOOpa3HbIM
UC0JIOTrMYeCKUM (PYHAAMEHTOM, Ha OCHOBE KOTOPOT'O B MOCJEIYIOIINE JECATHIICTUS
Pa3BUBAJIOCHh IKOJOTHYECKOE 3aKOHOAATENBCTBO. boliee Toro, cam (akT BKIIIOUECHHUS
ob6si3aHHOCTH 1O oxpaHe mpupoasl B TekcT Kouctutymmu TCCP 1978 rona
CBU/JIETEIBCTBOBAJIO O TOM, YTO IKOJIOTMYECKasi TeMaTHKa MOCTENEHHO MpuodpeTana
CTaTyC OJIHOTO W3 KJIIOYEBbIX HANpPABJICHUM TOCYAapCTBEHHOW TOJUTUKH U
COOTBETCTBOBAJIO JYyXy BTOPOM ITOJIOBHHBI JBaJLATOr0 BEKa, KOrJa BOIPOCHI
AKOJIOTUYECKOM  HANpaBJICHHOCTH BCE AKTHUBHEE CTAaHOBWIHCH IPEIMETOM
00CYXIE€HUS MEXTyHAPOIHOTO COOOIIECTBRA.

be3yciioBHO, HOPMBI KOHCTUTYLIMI, NPUHATBIE B NEPHOJ COBETCKOIO
MIPABJICHUS], COJEPkKAIU OTHEIbHbBIC IOJOKEHHS, 3aTPArMBAOIIME AKOJOTHYECKUE
BOIIPpOCHL. TeM He meHee, CIeyeT yKas3aTb, YTO B COBETCKOM IIPaBOBOM CHUCTEME
BONPOCHl  3alUTBl  NPUPOABI W PAUUOHAIBHOTO  IPUPOJOIOIb30BAHUS
paccMaTpUBaJuCh  NPEUMYLIECTBEHHO KAk  BCIOMOTATENIbHBIE  AJIEMEHTHI
XO3SIMCTBEHHOW IOJIMTHKHU, @ HE KaK CAMOCTOSITEIbHAS, 3HAYMMasl OTPACIH IpaBa. B
LEHTPE TOCYJAPCTBEHHOW MOJIUTUKN HAXOAUIIOCh CTPEMIIEHUE K MHAYCTPHAIN3ALINH,

HApAIIMBAHUIO ITPOU3BOJACTBEHHBIX MOIITHOCTEW U OCBOEHUIO MPUPOJIHBIX PECYPCOB,
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YTO OOBEKTUBHO OTOJBUTAJIO SKOJOTHYECKHE aCMEeKThl Ha mepudepuio mpaBoBOroO
perynupoBanus. Ilo sromy mnosoxy JI.B. JlycToB chnpaBemiMBO OTMEYaET:
«OT1cyTrcTBUE 3akoHa 00 oxpaHe mnpupoasl B Tamxkukckod CCP B rombr eé
cymectBoBaHus B CoBeTckoM Cor03€ MOKHO OOBSICHUTH TEM, YTO B TO BPEMS OXpaHa
OKpY Karlollel cpeibl He Obuta npruoputreTom» [69, ¢. 18]. Ha Ham B3rJisi, OTCYyTCTBHE
CIIeIMAIM3UPOBAHHOIO 3aKkoHa 00 oxpaHe mpupoasl B Tamxukcko CCP moxHO
paccMaTpuBaTh Kak CIECTBUE OOIIETO MOIX0/a COI03HOI0 TOCy1apcTBa K BOIIPOCaM
sKoJOTHH. B TO Bpems mpaBoBas OXpaHa OKPYKAKOLIEH CPEAbl OCYIIECTBISAIACH
¢parMeHTapHO, TO €CThb 4Yepe3 HOPMBbI 3E€MEIbHOr0, BOJHOTO U JIECHOTO
3aKOHOJATENBCTBA, KOTOPBIE MMEIH SIPKO BBIPAXKCHHBIM pPECYpCHBIM, a He
OXpaHUTENbHBIA xapakTep. [logoOHBIM MOAXOA OTpakal TEXHOKpPATUYECKOE
MHPOBO33pPEHME TOW OJIIOXM, B pPAaMKaX KOTOPOro MNPHUpPOJA BOCIPHUHHMMAJIACh
NPEUMYIIECTBEHHO KaK HCTOYHUK JKOHOMHUYECKOTO pocTa, a He Kak
CaMOCTOSTEIIbHAS ICHHOCTh, TPEOYIOIIasi CHCTEMHOM MPAaBOBOM 3aIlUThI. Y Ka3aHHbBIN
(dakT CcBUAETEILCTBYET 00 OTCYTCTBUM B  COBETCKMH  MEpHOJ  YETKO
c(hopMyTUPOBAaHHOW KOHLIEMIMEH SKOJOTMYECKUX TMpaB TpaxaaH, a TaKxKe
MHCTUTYLUHOHAIBHBIX MEXAHU3MOB UX pean3anuu. HeBKIIFOUEHHE 3KOJTOTUYECKUX
BOIIPOCOB B CHUCTEMY NPUOPUTETHBIX HANPABIECHUN TOCYAApPCTBEHHOW MOJUTHKU
CO3/1aJI0 MIPABOBOM «BaKyyM», KOTOPBIM CTaJl 0COOCHHO OILIYyTUMBIM B MOCIIETYIOINE
JNECATUIETHS, KOTa ITOCIEACTBUS HEOTPAHUYEHHOT'O OCBOEHUSI IPUPOIHBIX PECYPCOB
HaYyaJld yrpokaTh YCTOMYMBOMY Pa3BUTHIO OOIIECTBA.

BrimeykazanHas aBTOpCKasi MbIC/Ib HATJSIHO WJUIKOCTPUPYET UCTOPUUYECKYIO
cnenuuKy MPaBOBOTO PETYIUPOBAHUS PACCMATPUBAEMBIX MPABOOTHOIICHHH, a
TAKKe byHIaMeHTAIbHBIC MIPUYUHBI, 00yCJIOBUBIIIHE HEO00XOIUMOCTh
KOHCTUTYLIMOHHOTO 3aKpEIUICHHs SKOJOTMYEeCKHX TNpaB U 00s3aHHOCTEH B
IIOCTCOBETCKMU mnepuold. VIMEHHO OCO3HAaHHME CTPAaTErM4ecKOM 3HAYUMOCTHU
OKpY>Karollel Ccpelnpl UIsl YCTOWYHMBOTO PAa3BUTUA MOCIYXUJIO CTUMYJIOM IS
(GbopMHUpPOBaHUS COBPEMEHHOI'O KOHCTHTYILMOHHO-HOPMATHBHOI'O 3KOJIOIMYECKOTO

3aKkoHOAaTeNbcTBAa B PecnyOnuke TamKukucTaH, OCHOBAHHOIO Ha MPUHIMIIAX
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OPUOPUTETA  OXpaHbl MPUPOIbI, PAUMOHAIBHOIO IMPUPOJONOJIB30BAHUS U
o0ecrnevyeHnst SKOJIOrHUecKoi 0e30MacHOCTH TpaX/IaH.

Pe3tomupys, HEOOXOAMMO yKa3aTh, YTO KOHCTUTYLIMOHHBIE aKThl COBETCKOIO
nepuoja, HauuHas ¢ neppoid Koncturyuun 1929 rona u 3akanuuBas Koncrurynuei
Tamxukckorn CCP 1978 roma, mociaeaoBaTebHO 3aKpeIUIsIA MyOJIUYHO-TIPaBOBOM
CTaTyC NPHUPOJHBIX PECYpPCOB. 3eMisl, €€ Heapa, BOABI, JIeCa, a TAKXKE HWHBIC
IpUPOJIHbIE OOraTcTBa pPACCMATPUBAIUCH KAaK HUCKIIOYUTENbHAs COOCTBEHHOCTH
rocynapctBa. Takas Mozenb COOCTBEHHOCTH IOJHOCTBIO COOTBETCTBOBajJa AYXY
COL[MATIMCTUYECKON IEHTPATN30BaHHON SKOHOMHKH, B KOTOPOX IMEHHO I'OCYAapCTBO
BBICTYTIAJIO €IMHCTBEHHBIM CYOBEKTOM PACIIOPSKEHUS TPUPOAHBIMH PECYPCAMH.

OngHako 1pu BCEM HAIWYUMM HOPM, CBS3aHHBIX C PETYJIMPOBAHHEM
PUPOJOIOIb30BAHNS, COBETCKHII KOHCTUTYLHOHAJIM3M HE IPEAyCMaTpUBaJ
UHAMBUAYAIbHBIX JKOJIOTMYECKUMX IIpaB uenoBeka. [Ipupoma u e€ OorarcrtBa
BOCIIPUHUMAINCh KaK CpPEJCTBO OOECHEeYEeHUsI SKOHOMHUYECKOTO OJIaroCOCTOSHUSA,
WHIYCTpUAIN3allil, YKPEIUIEHUE HapOJHOIO XO34iCTBa, a HE KaK LIEHHOCTD,
TpeOyrolas CcaMOCTOSITEIbHOM TpaBOBOM 3amuThl. B jgaHHOW  MpaBOBOM
KOHCTPYKLMU NPEUMYILECTBEHHO JENAJICA aKLEHT Ha BJIAJEHUE U PACIIOPSHKEHUH, a
HE Ha OXpaHEe U pallMOHAIILHOM HCII0JIb30BAHUN IIPUPOJIHBIX OorarcTs. bosee Toro, B
noJ00HOM MpPaBOBOM MapagurMe 3KOJOTMYECKHE MPUOPUTETHI, KaK MpaBuilo,
OTXOJWJIM Ha BTOPOM TMJIaH, TMOCKOJbKY TOCYJapCTBEHHAs TMOJUTUKA Oblia
OpUEHTHPOBaHA Ha JOCTH)KEHUE IJIAHOBBIX SKOHOMUYECKHX MMOKa3aTeNel, pa3BUTUU
TSOKENON MPOMBIIIIEHHOCTH, CEJIbCKOTO XO3SHCTBA U MH(PPACTPYKTypbl. Jlump B
nocieaHen B ucropun coBerckoro nepuoga Kouctutyumn TCCP 1978 rona
HaOJIOAAaeTCsl TOCTENIEHHOE OCO3HAHWE HEOOXOAMMOCTH OXpPaHbl MPHUPOABI, YTO
HaxXOAUT OTpakeHHE, HampuMep B HOpME, MpeaycMaTpHUBarolie o00sS3aHHOCTH
rpaxkaH o 0epe>XHOMY OTHOLIEHHUIO K IPUPOAHBIM OorarctBam. OJIHAKO U Ha 3TOM
ATare 3K0JIOrMYeCcKasi COCTABIISIIONIAs OCTaBAJIaCh BCIIOMOTaTeIbHON MO OTHOIIEHHUIO
K SKOHOMUYECKHUM LIEJISIM FOCYJapCTBa.

Takum 00pa3oM, COBETCKUN MEPHUOJ] KOHCTUTYLIMOHHOTO Pa3BUTHUS B 001acTH

OXpaHbl OKpyKaroiel cpenbl B TaIKHUKUCTaHE MOKHO OXapaKTepU30BaTh KaK ATall
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rOCyAapCTBEHHO-LIEHTPAIM30BAHHOTO  BIIAJICHUS IPUPOAHBIMH pECypcaMHu  C
MHHUMAQJIBHOM 3KOJIOTUYECKON YYBCTBUTEJIBHOCTBIO 3aKOHOJATENIbCTBA. Te€M He
MEHee, CIpaBelJIMBO OyAeT yKa3aTb, YTO HMMEHHO COBETCKHUM IEpUOJ 3aJI0KHII
CTPYKTYpPHBIC OCHOBBI JJIi  JajdbHEUIIero ¢GOpMHUPOBAHUS  IKOJIOTHYECKOTO
3aKOHOJIaTeNbCTBA B Ta/UKUKUCTaHE, TaK KakK OMNPEeIeNIW TOCyAapCTBEHHYIO
MOHOIIOJIMI0 HA TPUPOJHBIE PECYpPChl, YCTAaHOBWJ TMPABOBBICE pPaMKH UX
WCIIOJIb30BAaHUSI M TOATOTOBWJI TOYBY JUIsl Mepexoja K Oojee MpOTPEeCCHUBHBIM,

HKOJIOTUYECKH OPUEHTUPOBAHHBIM HOPMaM YK€ B IOCTCOBETCKOE BPEMHI.

1.2. Pa3BuTHe U 0COOEHHOCTH HHCTUTYTA KOHCTUTYHIMOHHO-TIPABOBOI0
PeryJMpoBaHUsA IKOJOTHYECKHUX MPABOOTHOIIECHUI B MOJI0KEHUAX

Koncruryuun Pecnyosiuku Tapkukucran

C pacnmagom CCCP u npoBO3IrJIalliEeHUEM TOCYJIapCTBEHHON HE3aBHCUMOCTH,
PecniyOnuka TamkukucTaH Havajia COOCTBEHHBIH MyTh Pa3BUTHUS SKOJIOTHMUECKOTO
3akoHoAaTenbcTBa. C npuHsiTHeM 6 HOs0psS 1994 roga Konctutymuu PecnyOnmku
Tamxukucran [4] (manee — Koncrurynus PT) Obun chaenaH mepBblil mar Ha MyTH
IIPOBO3IJIALIEHUS HOBBIX ITOJAXOJO0B B 3aKOHOJATEIBLHOM PETYJIHPOBAHUU JOBOJIBHO
LIMPOKOI0 Kpyra BOIIPOCOB, B TOM YHUCJIE SKOJIOTUYECKUX IIPABOOTHOIICHUM.

Kaxk cnpasennmuBo ormeuaer H.C. Boitmaxmanzona: «3aKkperieHue OCHOBHBIX
IPUHLWAIIOB  B3aMMOOTHOLICHHMH oOOIIEecTBa, TIOCyAapcTBa M NPUPOJBI  HA
KOHCTUTYIIMOHHOM YPOBHE HE CIIy4ailHO, TaK KakK MpoOJIeMbl SKOJIOTHH MPUOOpETn
aKTyaJIbHOCTh HE TOJBKO Ha YpPOBHE IOCYyAapCTBa, HO M B rio0aibHOM MacuiTade.
Konctutynus PT xak OCHOBHOM 3aKOH, YCTaHABJIMBAIOIIUNA OCHOBHBIE, KIIOUEBbBIC
MPUHIIUIIBI B3AUMOOTHOIICHUH YeIoBeKa, 00111eCTBa U TOCYAapCTBa, BKIIIOYAET B ce0s
TaK)K€ HOPMBI JKOJIOIMYECKOIO Xapakrepa, MO0 OT YPOBHS 3KOJOTMH 3aBUCUT
CYIIECTBOBAHHME CaMOT0O YeJIOBEUECTBa, 00IIecTBa U rocyaapcTBay [48, c. 86]. Mbl
MOJJIEP)KMBAEM JIAHHYIO MBIC/Ib, TaK KAaK IPUBEIEHHOE BBICKA3bIBAHHE OTPAKAET
OJIHy W3 BAXHEUIIMX TEHICHLIHMA COBPEMEHHOTO KOHCTUTYLMOHHOTO Pa3BUTHS

TaI[)KI/II(I/ICTaHa - HHTCTPAUIO SKOJOIM4YCCKHX IIPUHIOUIIOB B CUCTCMY
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OCHOBOIIOJIATAIOIINX  KOHCTUTYNHOHHBIX HOpM. Cam  ¢akT 3akperieHus
DKOJIOTUYECKHUX MOJIOKEHUN HA KOHCTUTYLIMOHHOM YPOBHE HE SBJISICTCS CIIyYalHbIM
WIM JIeKJIApaTUBHBIM IIaroM, Ha Hall B3MUIAA, 3TO pe3yabTaT TIyOOKOH
TpaHChOpMAIMii TPABOBOTO MBINIICHUS, TPOJUKTOBAHHON OCO3HAHWEM TOTO, YTO
AKOJIOTUYECKas 0€30MaCHOCTh U YCTOMUMBOE Pa3BUTHE HA CETOAHSIIIHUI I€Hb CTAIU
HEOTHEMJIEMOM YaCThIO HAIIMOHAIBHBINA U INI00aJIbHOM 0€30II1aCHOCTH.

Kak mmmytr poccuiickue  aBTOpbI, HUCCIEIYIOIIME  MPOOJIEeMaTUKyY
KOHCTUTYLIMOHHO-TIPABOBOT'O PETYJIMPOBAHUS JKOJIOTUUYECKUX IMPABOOTHOUIECHUN:
«Ornpeaensolyo posib B 3kosorudeckoit cepe urpaer Koncrurymus PO, kotopas
UTpaeT IEHTPAIBHYIO POJIb B OOECIEUEHUU TMPUPOTOOXPAHHON ICATEIHHOCTU B
permoHax 4yepe3 CBOM OCHOBHbIC (GyHKIMHU. K WX 4UCITy OTHOCSTCS: yupeauTeabHas;
pEryJIsTUBHAS, JyXOBHO-MHUPOBO33pEHYECKas, oOecrmedYeHus:  OOIeCTBEHHOU
YCTOMYMBOCTH; COEAWHEHUS TPAaguLUUA W MOAEPHU3ALMHU; CTPATETMYECKOTO
IeJICToNIaralusl; CUCTeMaTH3allik  3aKOHOJaTelbcTBa, mpasa»y [31, c. 72].
[IpuBenéHHass MBICIbL POCCHMCKUX HCCIENOBATENICW 3aTpParuBacT KIHYEBYH H
KOHIENTYAJIbHO  BAXHYIO  MBICIb O TOM, 4YTO KOHCTUTYIMS —  Kak
CHUCTEMOOOPa3yIONTNii HOPMATUBHBIN aKT TOCYapCTBA SABIsETCA QyHIAMEHTOM BCEH
DKOJIOTUYECKOM TMOJMTUKM W TPABOBOTO PETYJIUPOBAHUA MPUPOAOOXPAHHOMN
JESITEIbHOCTH. B COBPEMEHHBIX YCIOBUSIX UMEHHO OHA OMPEACISIET CTPATErHYECKUE
HaIpaBJIeHUs, IEHHOCTHBIC OPUEHTHUPHI U PABOBHIE PAMKH, B KOTOPBIX (OPMUPYETCS
Y Pa3BUBAETCS DKOJIOTMYECKOE MpaBo. KOHCTUTYyHHs HE MPOCTO MPOBO3IJIAIIAET
IIPUHIUIIBL OXPaHbl MPUPOJIBI, & CTPYKTYPUPYET BCKHO CHUCTEMY TOCYAAPCTBEHHOIO
yOpaBJICHUS B DJKOJIOTMYECKOW cdepe, 3amaBas BEKTOpP JUIsl  OTPACIEBOTO
3aKOHOJATENbCTBA, IPOrpaMM M UHCTUTYTOB. ClieyeT yKa3aTh, 4TO B COBPEMEHHOM
MPaBOBOM HayKe TMMOJ00HAsI TMO3UIMS SBISETCA JOCTATOYHO OONICTPUHATON U
HOJIICPYKUBACTCS IIIMPOKUM KpyroM ucciiefopareneii [43; 23; 61; 67; 86; 121; 118].

Cnenyer ykaszarh, 4YTO TIOJ YYPEAUTEIbHON (QYHKIMEH KOHCTUTYIUU
MOHUMAETCSl Tporiecc (GOPMHUPOBAHUS OCHOB TOCYJAPCTBEHHOTO HSKOJOTHYECKOTO
CTpPOS, 3aKpEIJICHUs TpaB COOCTBEHHOCTH HA MPUPOJHBIE PECYPCHI, paclpeieeHue

KOMIICTCHIIMU MCKIY pa3InNYHbIMHA YPOBHAMU BJIaCTH u OIIPCACIICHUA
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KOHCTUTYIMOHHBIX OO0S3aHHOCTEW TpakJaH B O0JIaCTH OXpaHbl MPUPOABI.
PerynstuBHas jxe (yHKIIMS BBIPa)KAETCsl B yCTAHOBJICHUU MPABOBBIX OPUEHTUPOB U
IPUHLINAIIOB PALMOHAIBHOTIO IPHUPOIONOIb30BAHUS, 3aKPEIUIEHUH SKOJIOIMYECKHX
npaB U OOS3aHHOCTEH Kak HEOThEMJIEMON YacTH KOHCTUTYLIMOHHOTO CTaTyca
JUYHOCTH.

[fJomumo  mpouero, HE  MEHEEe  3HAUMMBIM  SBISIETCA  JYXOBHO-
MUpPOBO33peHYecKass (QYHKIUS, KOTOpas MNpUAaéT SKOJOTMYECKOM MOJUTHKE
LEHHOCTHOE U KYJIbTYpHOE Hu3MepeHHe. KOHCTUTYLUs 3aKpeIuIsieT HE TOJBKO
IIPaBOBBIE, HO U MOpPAJIbHBIE OPUEHTUPBI — YBAKEHHE K NPHUPOJE, OCO3HAHHE €€
[EHHOCTU KaK OCHOBBI KU3HU M OTBETCTBEHHOCTH Tepe] Oy TylIMMU MOKOJICHUSIMH,
4yTo (OpMHpPYET OOIIECTBEHHOE BOCIPHUATUE NPUPOABI HE Kak pecypca [Jist
0e3rpaHNMYHOM SKCIUTyaTalluy, a Kak 00bekTa, TpeOyromero 6epeXHOro OTHOLIECHUS
Y IPAaBOBOM OXPaHBbI.

OyHkuu obecreueHrs OOIIECTBEHHOW YCTOMYHMBOCTHU U OOBEIUHEHHUS
TPaJAMLIMOHHBIX OCHOB C MOJIEPHU3ALMEN CUCTEMBI PETYIUPOBAHMS, OTPAKAIOT
OalaHC MEXIy HCTOPUYECKUMHU OCOOCHHOCTSAMM NPHUPOAOIOIB30BaHUA U
COBPEMEHHBIMHU TPEOOBAHUAMH YCTOMUMBOTO pa3Butus. B To Bpems kak GyHKIUS
CTPATETUYECKOTO 1eJIenoIaranus 3a1a€T JOJIrOCPOYHbIE OPUEHTUPBI IKOJIOTUYECKON
NOJIUTUKH, TO (QYHKLIMS CHCTEMaTH3alMd, B CBOIO O4Yepelb, O0ecrneynmBaer
COTJIACOBAaHHOCTh U LEJIOCTHOCTh HOPMATHBHO-NIPABOBOM 0a3bl, pEryIupyIOLIUe
HKOJIOTUYECKUE MTPABOOTHOIICHHUSI.

Kouctutynus, Oyayun sapoM NpaBOBOM CHUCTEMBI, 334a€T CTpaTErHuecKoe
HaIlpaBJI€HUE JUIsl Pa3BUTHUs BCEW IPAaBOBOM JOKTPUHBI M 3aKOHOJATEIbCTBA.
BxiroyeHne 3KOJIOTMYECKMX HOPM HA KOHCTUTYLIMOHHOM YpPOBHE OTpa)Kaer
CMEIlIEHWE TapagurMbl BOCHPHUATHS MNPUPOABI OT OOBEKTAa HEOrPAaHUUYECHHOMN
AKCIUTyaTallMK K TPU3HAHUIO €€ CAaMOCTOSITENbHONU IEHHOCTU M UICTOYHUKA KU3HHU.

Kpome TOro, KOHCTUTYLMOHHOE 3aKpEIUICHHE SKOJOTMYECKUX NPHUHIIUIIOB
BBITIOJHSACT BaXXHYI0O MHCTUTYLHOHAJIBHO-TIPABOBYI0 (YHKIHUIO — OHO (OpMHUPYET
0053aTE€NBCTBO TOCYNApCTBA [0 OXPaHE OKPYKAIOIIEH Cpeapl U OIpeaessieT

9KOJIOTHYCCKYIO OTBCTCTBCHHOCTBL TI'paXAaH, 4YTO CHOCO6CTByeT BBICTpaWBaAHHIO
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TapMOHUYHON CHCTEMbI B3aMMOOTHOIIEHUN MEXIYy YEJIOBEKOM, OOIIECTBOM U
npuponoil. B ycrmoBusix  riaoOaibHBIX — OKOJOTMYECKUX  KPU3UCOB  Takas
KOHCTUTYLIMOHHAs OPUEHTAlMs SIBIIIETCS MPOSBICHHUEM HE TOJBKO IIPAaBOBOIO
mporpecca, HO M IIOJMTHYECKOW 3pEJIOCTH rocynapcrBa. MHbiMu cioBamy,
KOHCTUTYIITMOHHOE PETYJIUPOBAHUE IKOJOTUYECKUX OTHOIICHHUM MTPeICTaBIIsSIET COO0M
HE TOJIBKO HCKJIFOUUTEIBHO HOPMOTBOPUYECKYIO TEXHUKY, a BBICTYIIAET B KAaUECTBE
UHCTpYMEHTa (POPMHUPOBAHUS HOBOIO THIA MNPABOBOIO MBIIUICHHS, B KOTOPOH
JKOJIOTUYECKass  O€30MacCHOCTh  CTAHOBUTCS  PABHO3HAYHO  MOJMTHYECKOM,
HKOHOMUYECKOM U COLIMATIbHOW OCHOBOM CTaOMIBLHOCTH TOCYapCTBA.

Koucturynus PecnyOnaukun — TamKuKucTaH — 3aKpeIuisieT — CrieluaibHbIe
nosoxkenus (c1.13,38 u 44), umeromue npsiMoe WM OMOCPEIOBAHHOE OTHOIIICHUE K
DKOJIOTUYECKUM  MPaBOOTHOWIEHUSIM. (COOTBETCTBEHHO NPABOBOE  3HAYEHUE
COZIEPIKAIINXCA B HEW CIIEHUAJIBHBIX HOPM Ba)KHO OLIEHUBATH B TOM YHUCJIE U C YUETOM
CYIIHOCTH oOwmuX mnojokeHnit KoHCTUTyuuH, KOTOpble TakK WA HHA4ye
COIPHUKACAIOTCSA C BOMPOCAMH IKOJIOTUYECKOW HANpaBICHHOCTU. YMECTHBIM OyneT
OTMETHTB, 4YTO BTOpas riaBa Koncrurynuu PT xoTh 1 nocsmieHa nmpasam, cBo0ogam
U 00SI3aHHOCTAM YEJOBEKa M TpaxJaHWHA, TEM HE MeHee o0JalaeT TEeCHOU u
HEpa3pbIBHOW CBS3BIO C NPHUPOJAOOXPAHHON c(epoil, MOCKOJbKY peanu3aius
OOJBIIMHCTBA KOHCTUTYI[MOHHBIX [TPAB HEBO3MOXKHA 10 CBOEH CyTH 0€3 oOecrieueHusI
OnmaronmpuaTHON OKpyxkatomied cpenbl. B atoii cBsizu 1.O. [laBpoHoB numet: «B
Tamxukuctane chopMupoBasiach LIEJIOCTHAs CUCTEMa IpaB U CBOOOJ YEJIOBEKa,
KOTOpas Hallljla CBOE OTpakeHue Bo BTopoil rinaBe Koncrurynuu. OgHako, pa3BuTue
COBPEMEHHBIX IIPaB YEJIOBEKAa HE CTOMT Ha MecTe W 3a nociennue 30 et Ha
MEXIYHAPOJIHOM U HAllMOHAIBHOM YPOBHE CPOPMHUPOBATHCH HOBBIE KATETOPUH IIPAB
4esioBeKa, Cpei KOTOPBIX 0C000 BBIACISIOTCS SKOJIOTHYECKHE TIpaBa ueioBeka» [66,
c. 38]. Ananu3upys npuBEeIEHHYIO MBICIL aBTOpPa, HEOOXOAUMO MOTYEPKHYTH, UTO
dbopmMupoBaHUE IIEJIOCTHOM CHUCTEMBbI MpaB U CBOOOMA ueioBeka B KoHcTuTyiuu
He3aBUCUMOro TakukucTaHa JEUCTBUTEIBHO CTAJIO OJHMM M3  KIIOYEBBIX
JOCTMKEHNU HOBOI'O 3Tamna pa3BUTHs rocynapcrsa. Bropas rnaBa Koncruryuuu PT

JEUCTBUTEILHO COJEPKUT IMIUPOKHUM CIIEKTP (PyHIaMEHTaIbHBIX TIPAB, OTPAKAFOIINX
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KaK KJIaCCUYECKHE, TaK U COBPEMEHHbIE T'yMaHUCTUUeCKue npaBa. OgHAKO MpaBoBas
JTUHAMUKa B cepe mpaB YesIoBeKa He SBIIACTCS CTATUYHOM, TaK KaK OHA Pa3BUBACTCS
B TECHOW B3aMMOCBS3U C INIOOANIbHBIMU BbI30BAMHU, CPEIU KOTOPBIX 0C000€ MECTO
3aHMMAET YKOJIOTUYECKas MpoOIeMaTHKA.

CoBpemeHHas MEXIyHAapOJHO-TIPABOBAasi ~ JOKTPUHA  paccMaTpUBaET
JKOJIOTMYECKHE IIpaBa HE KaK BTOPOCTENEHHBIE WIM IPOU3BOAHBIE, a Kak
HEOTHEMJIEMYIO COCTABJSIOLIYI0O CHUCTEMY OCHOBHBIX IPaB YEJIOBEKA, MOCKOJBKY
COCTOSIHUE  OKpYXKalolIeW Cpenbl HampsSMYyK  BIMSAET HAa  KayecTBO U
POJIOJDKUATEILHOCTD KU3HH, 3/I0POBhE U 0€30MaCHOCTD JIMYHOCTH. IHBIMU clTOBaMH,
paBO Ha OJATOMPHUATHYIO OKPYXKAIOIIYI0 CPeay MOCTEIIEHHO TPaHCHOPMHUPYETCS B
CTPYKTYpPOOOpa3yroliii  3JE€MEHT COBPEMEHHOIO MHCTUTYTa TIpaB YeJOBEKa.
OueBuaHo, uto s PecyOnmku TamKukuCcTaH JaHHBIA TTPOIiecC 00peTaeT 0co0yro
3HAYUMOCTh, TaK KaK Halla cTpaHa o0JaJaeT YHUKaJIbHBIMU MPUPOJHBIMU
pecypcamu, BKIIO4asi TOPHBIE SKOCUCTEMbI, BOJHBIE apTEPUU, 3HAUYUMBIE JJIs1 BCETO
pervoHa, a Tak)Ke YHUKaJIbHOE OMopazHooOpa3ue, OT COCTOSIHUS KOTOPOW 3aBUCHUT
yCTOMYMBOE pa3BUTHE OOIIECTBA M TOCyJapcTBa B IEJIOM. B CBsi3M ¢ 3TUM,
3aKpEIJIEHUE SKOJIOTMUYECKUX MpaB B KOHCTUTYLIHOHHOTO-TIPABOBOM IMPOCTPAHCTBE
BBICTYIIA€T HE TOJBKO HOPUIUYECKON HEOOXOJMMOCTBHIO, HO U (PyHIAaMEHTaIbHBIM
YCIIOBUEM HAIIMOHAJIbHOM 0€30MacHOCTU U COIMAIBHOTO MpOTrpecca.

Mseicib 0 (QopMHUpPOBAHMM HOBOW KAaTETOpPHH IIpaB YeJIOBEKa, TO €CTh
AKOJIOTUYECKUX TIpaB, B IMOJHOW MEpE OTPAXKAECT aKTyaJbHbIE TEHACHLMHU Kak
MEKIyHApOJIHOTO, TaK M HAIIMOHAJIBHOTO MpaBa. BKiItOueHHe W pa3BUTUE JaHHBIX
npaB B  paMKax  KOHCTUTYIMOHHO-TIPABOBOM  CHCTEMbl  TaJPKUKUCTaHa
CBUJIETEJIbCTBYET O MOCTENEHHOM IMEPEXOAE OT AHTPOMOLEHTPUUECKON K IKOJIOTO-
AHTPOMOLICHTPUYECKOM MOJEIN PEryjiupoBaHus, TIJ€ YEIOBEeK U NpuUpoja
paccMaTpuBalOTCAd HE B MPOTHMBOMNOCTABICHUH, & B HEPA3pbIBHOM E€IUHCTBE, UTO
MO3BOJISIET HE TOJIBKO PACIIMPUThH COJIEP’KAHUE TPAB YEJIOBEKA, HO M YKPEIUTh
YCTOWUYHBYIO MPABOBYIO OCHOBY ISl OXPaHbl OKPYXKAKOWIEH Cpelibl B JOITOCPOYHOU

IIEPCIIEKTUBE.
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O4eBUAHO, YTO MAJNS CO3JAHMUSI COOTBETCTBYIOLIMX YCJIOBUN oOOecreueHus
NOTPEOHOCTEN TpakAaH MO OTHOUICHHIO K JOCTOMHOW 3KOJIOTUYECKOM cpele,
roCyapcTBY HEOOXOAMMO CHCTEMAaTHYECKH BbIpaOaThIBaTh U COBEPIICHCTBOBATH
HOPMAaTUBHO-IIPABOBBIE AKTHI, FAPAHTUPYIOLIUE HKOJIOTMYECKUE MpaBa rpaxiaaH. B
aToil cBsizu mpodeccop A.M. JluHopiioeB crpaBenauBo oTtmedaeT: «C yuérom
pa3BUTHUSL OOILIECTBEHHBIX OTHOILIEHWN M BO3HUKHOBEHMSI HOBBIX pEalMil cuuTaem
HEOOXOMUMBIM  J1opaboTath cymectBytomuii B Koncturyuuu PecnyOnuku
TamKUKUCTaH KaTaJor MpaB U CBOOOJ YEIOBEKa M BKJIIOYUTH B HETO HOBBIE MpaBa
YeJI0BEKa, HAIIPUMEP IKOJIOTHYECKUE TIpaBa u cBoOoab» [134, c. 16]. B Takom xe
KJto4e BeicTynaeT npodeccop . X. DapHa3zapoB, KoTopblil muiieT «B oreyecTBeHHOMN
NpaBOBOM  JOKTpUHE JMHAMHUYHO UM CHUCTEMHO (OpMHUpYETCsl HOBasg U
CaMOCTOSITeNIbHAS TPYTINa SKOJIOTMUECKUX MPaB, CBOOO U 005S3aHHOCTEN Yell0oBEKa U
rpaxaannHay [139, c. 75]. IlomoOHast MbICIb B HaydyHOH JOKTpHMHE BCE dalle
CTAHOBUTCSI MPEAMETOM OXKUBJIEHHBIX HAYYHBIX TUCKYCCHUN, TaK KaK OOBEKTHUBHO
OoTpakaeT TpaHcpopMmalMio B TMOHUMAHUM HJEU MpaB YeEJIOBEKAa B YCIOBHUAX
COBpPEMEHHOCTH. HECOMHEHHO, MHCTUTYT IpaB YEJIOBEK YPE3BbIYAWHO JUHAMUYHAS
00J1acTh MPaBOOTHOIIEHUH, KOTOPasi BEChbMa YyBCTBUTEJIbHA KO MHOTHUM IIPOLIECCaM,
MPOUCXOMSIIUX B MUPE, B TOM YHKCIIE, K U3BMEHEHHUSIM B CaMOM TMMOHUMaHUU (pakTa
B3aMMOOOYCIIOBJIEHHOCTH MpOOJeM OKpy)Karouleld cpeapl M HMX COYETAHUIO C
BOIIPOCAMHU IIPaB YEJIOBEKA.

Mpicib o BkmtoueHuun B Konctutyuuio PT skonmornueckux mpaB U cBoOOA
YeJ0BEKa B IIOJIHOM MeEpe COOTBETCTBYET MHMPOBOM IIPAKTHKE, TaK KAK MHOTHE
COBPEMEHHBIE KOHCTUTYLIMHU MTPSIMO 3aKPEIUISIOT MPABO TpaXkaaH Ha OJaronpusTHYIO
OKPYKAIOLIYIO CPENly, pACCMATPUBAsI €r0 KaK HEOThEMJIEMYIO YaCTh MPABA HA KU3Hb
U 310poBbe. Ha Ham B3I, BBIIENPUBENEHHBIE aBTOPCKHUE TE3UCHI OTPAXKarOT
OOBEKTUBHYIO 3aKOHOMEPHOCTh Pa3BUTHS KOHCTUTYIMOHHO-TIPABOBON MBICIH B
Tamxukucrane. BkiaroueHue sxonornyeckux npas B TeKeT Koncruryuuu PT crtano
Obl HEe TpPocTO (HOpPMaANTHHONW HOBEJJIOW, & CBHJETEIHLCTBOM IEepexoja K HOBOMY
KAaUEeCTBEHHOMY JTally pa3BUTHS IPABOBOM CUCTEMBI, TIE OXpaHa OKPYKAKOLIEH

CpCabl pacCMATPUBACTCA HC KAK BCIIOMOI'aTCILHOC HAIIPABJIICHUC FOCYI[&pCTBGHHOfI
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NOJUTUKU, a KaK CTPYKTYPHBIM 3JIEMEHT CHCTeMBbl IpaB W CBOOOJ 4YeIOBEKa.
O4eBHAHO, 4YTO TMOAOOHBIA MOAXOJ YKPENUT MPaBOBbIE MEXaHU3MBbI 3alUThHI
AKOJIOTUYECKUX HHTEPECOB JIMYHOCTU M OOIECTBa, a TakKXKe JOMOJIHUTEIBHO
o0ecreynT yCTOMYMBYIO MpPaBOBYIO OCHOBY I peau3allid IPUHLHUIIOB
9KOJIOTMYECKA OPUEHTUPOBAHHOTO IOCYAApCTBA.

KOHCTUTYLIMOHHO-TIPAaBOBBIE OCHOBBI OXpaHbl OKpYXKalollIeW cpeapl B
PecriyOnuke TamkukucTaH 3aHMMAlOT KIIOYEBOE MeECTO B (OPMHUPOBAHUU
HAIlMOHAJIBbHOM JKOJIOTUYECKOM TIOJUTUKM H PA3BUTHUM YCTOWYMBOIO IpaBa
oKpyxatomen cpenbl. bonee toro, Koncturynus PT BeicTynaer He TOJIBKO B poJin
TJIABHOT'O aKTa, ONPEEIISIONIET0 CUCTEMY TOCYTapCTBEHHOT'O YCTPOUCTBA U 0a30BbIX
mpaB, CBOOOJ M 00s3aHHOCTEH 4YeENIOBEKa, HO M CIYXHUT (DyHIaMEHTOM st
IIOCTPOECHUSA KOMILJIEKCHOM JKOJIOTMYECKOM MPABOBOM CUCTEMBI, OPUEHTUPOBAHHOU
Ha COXpaHEHUe NPUPOAHBIX PECYPCOB JIJIsl OYYIIUX TOKOJICHU.

B crarbe 13 Koncturyumm PT 3akpemsierca: «3emis, ee Heapa, Boja,
BO3IYLIHOE MPOCTPAHCTBO, >KUBOTHBIN M PACTUTEIBHBIN MUP U APYrU€ MPUPOIHbBIC
pecypcehl SBIISIOTCS UCKIIIOUUTENIbHON COOCTBEHHOCTBIO TOCYIapCTBA U TOCYIaPCTBO
rapantupyeT 3G(HEKTUBHOE WX UCIIOJIB30BaHUE B MHTEpecax Hapoaa». [lonoxkenue
JAHHOM HOPMBI OTpakaeT (GyHAAMEHTAIbHBIA MPUHIMUI, COTJIACHO KOTOPOMY
IIPUPOJIHBIE PECYPCHI PACCMATPUBAOTCS KaK HALIMOHAJIBHOE TIOCTOSIHUE, TTOJIE/KAIIEEe
0co00l 0XpaHe U palMOHaIbHOMY UCIHOIb30BaHUI0. OTEUeCTBEHHBIN 3aKOHOIATENb,
npeaycMaTpuBas NoJI00HYI0 MPaBOBYIO KOHCTPYKIIMIO, 0003HAUMII CTPATErHYECKYIO
pOJIb TOCYAapCTBa KaK OCHOBHOTO CyOBEKTa yIIpaBiIeHUSI IPUPOTHBIMUA PECYPCAMHU U
rapaHta ux coxpaHeHue. Bmecte ¢ TeM YMECTHO YyKa3aTh, YTO Takas MOJEJb
PaBOBOTO PEryJUPOBaHUS, 3aKPEIUISIoNas HCKIIOYUTENbHYI0 COOCTBEHHOCTh
rocy/apcTBa Ha MPHUPOAHBIE PECYPCHI, C OAHOM CTOPOHBI MO3BOJSET OOECHEYUTH
LHEHTPAIU30BaHHBIM KOHTPOJIb U CTPATErMUECKOEe IJIAHUPOBAHHE B Cepe OXpaHbl
OKpyXXalolllel cpeapl, a C JAPyrod CTOpOHBI OHa TpeOyeT BhICTpaWBaHUs
9 (HEKTUBHBIX MEXaHU3MOB TOCYJapPCTBEHHOTO YMPABICHUS W MOJOTYETHOCTH, O€3
Yero CyHIECTBYET PHUCK NPEBpPAlICHUS KOHCTUTYLIMOHHBIX IIOJIO)KEHUH B

ACKIIaAPATUBHBIC HOPMBI. CJ'IGI[OB&TCJ'IBHO, KOHCTUTYIOHMOHHOC 3aKpCILICHHUC
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rOCyIapCTBEHHOW  COOCTBEHHOCTHM  HAa  TNPUPOIHBIE  PECYpPChl  JOJKHO
paccMaTpuBaThCS HE Kak caMmolielb, a Kak MHCTPYMEHT (OPMHUPOBAHUS
cOaTaHCUPOBAHHOM CUCTEMOM SKOJIOIMYECKUX OTHOLIEHWH, B KOTOPOM TOCy1apCcTBO
BBICTYIIa€T HE TOJBKO COOCTBEHHMKOM, HO ¥ OTBETCTBEHHBIM XpaHUTEIIEM
IIPUPOIHOTO HACIIECIUS.

Ha namr B3risj, mpoBO3IilalieHue KOHCTUTYLIMOHHBIX OCHOB 3KOJIOTMYECKOTO
pPEryJMpOBaHMs CTajJ0 BAXHBIM IIarOM CTAaHOBJIEHUS DKOJOTMYECKOIO IpaBa B
PecnyOnuke TamkukucraH, Tak Kak OHO 3aJajio OOIIyH IPABOBYIO paMKy s
JNAJbHEUIIET0 PA3BUTHSA OTPACIEBOTO 3aKOHOAATENBCTBA, OPUEHTUPOBAHHOIO Ha
o0OecrieyeHne JKOJIOTUYECKON OE€30MacHOCTH U BCECTOPOHHIOI — pealn3alfio
DKOJIOTUYECKUX MPAB IPaxk1aH.

Hpyrags nHopma Konmctutynum PT npeanuceiBaer, 4ro OxpaHa NpPHUPOABI,
UCTOPUYECKUX U KYJIbTYPHBIX MaMSATHUKOB — OOS3aHHOCTh Kaxxaoro (cr.44).
YMecTHBIM OyZIeT OTMETHUTb, UTO JaHHAsi KOHCTUTYLMOHHAsE HOPMa UMEET JBOSIKYIO
IPUPOILy, C OJHOM CTOPOHBI, OHa HOCHUT HOPMATHUBHO-OOSI3BIBAIOIIMIA XapakTep,
3aKpEIUIsis NEPCOHAIBHYK) OTBETCTBEHHOCTh I'PaXKIaH 3a COXPAHEHUE NMPUPOIHBIX
oorarctB U KynpTypHoro Hacieaus. C Jpyroil e CTOPOHBI, OHA BBINOJHSET
JIOCTaTOYHO 3HAYUMYIO UJECO0JOTrMYECKYI0 U BOCIUTATENbHYIO (PyHKLINIO, GOpMUpPYS
B OOIIECTBE DJKOJOTMYECKOE CO3HAHME M YYBCTBO COINPHUYACTHOCTHU Ka)JI0T0O
WHIVBHAA K OXpaHe OKpyKamouen cpenbl. HemanoBaXHBIM TakKe SBISIETCSA TOT
dakT, uto Koncrurynus PT nuMeHHO depe3 mogo0HbIe MOJ0KEHUS 3a0aET BEKTOP HE
TOJIBKO TOCYJapCTBEHHOM, HO M OOIIECTBEHHON MOJUTHUKH B 3KOJIOTUYECKOU cdepe,
CIOCOOCTBYS CO3AHUIO KOMILJIEKCHOM OXpaHbl OKPYXKAIOIIei cpebl.

Crnenyer OTMETHUTb, YTO 3aKpEIJIEHWE O0S3aHHOCTU MO OXpaHe MPHUPOJIbI Ha
KOHCTUTYLIMOHHOM YPOBHE CBHMJIETEJILCTBYET O IPU3HAHUU OKPYKAIOLIEH CPEdbl HE
IPOCTO OOBEKTOM pEryIHpOBaHUs, a (QyHIaMEHTAIbHON LIEHHOCTBIO, HEPA3PBIBHO
CBSI3aHHOM C YCTOMYMBBIM pa3BUTHEM oOmiecTBa W rocyaapctBa. I[lomoOHas
(bopMyIMpOBKa KOPPECTIOHAUPYET C MEXKAYHAPOIHBIMU CTAaHIAPTAMHU, B YACTHOCTH C
nosioxkeHusiMu CTOKTOJIBMCKOM JIeKJIapaluu 1o okpy»karomei cpeae 1972 rona u

neknapaunu Puo-ne-XKanelipo no okpysxatoueid cpeae u pazsuruto 1992 rona, rue
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NOAYEPKUBAECTCS KOJUIEKTUBHASI OTBETCTBEHHOCTH YEJIOBEYECTBA 3a COXPAaHEHUE
DKOCHCTEMBI.

WNubiMu cioBamu, Takasi GOpMyIHpOBKa CTaTbi 44 MO3BOJISIET HAM TOBOPUTH O
KOMIUIEKCHOM IIPUPOJAE IKOJIOTUYECKOro IpaBa B TaJUKMKUCTaHE, e Hapsany ¢
rOCyIapCTBEHHBIMU TapaHTUSIMU O0COOO€ MECTO OTBOJUTCS Y4AaCTHIO OOIEeCTBa U
KQKJIOr0 TPAKIaHUHA B COXPAHEHUU IPUPOJHOTO Hacneaus. Ha Haw B3risaa, B utore
UMEHHO TaKO€ B3aMMOJICHCTBHUE TOCYIapCTBa M OOIIECTBAa CMOCOOHO OOECIEeYUTh
peanbHyo 3 (HEKTUBHOCTH KOHCTUTYILIMOHHBIX HOPM B cpepe OXpaHbl OKPYKaroIen
cpensl.

JlpyrumM HOBILIECTBOM, KOTOPO€ OTCYTCTBOBAJIO B KOHCTUTYLIMOHHBIX HOpMax
COBETCKOTO NEpUoja, ABiseTcsa 3aKkperieHne B cratbe 38 Koncruryunu PT HOpMBI
00 00s13aHHOCTH TOCYyAapCTBa MPUHHUMATH MEPHI MO O3/0POBJICHHUIO OKPYKaroIen
cpenbl B KOHTEKCTE oOOecrneueHHs IMpaBa Ha oxpaHy 370poBbi. ConaepxaHue
paccMaTpuBaeMOM CTaTbU 3aCIyKMBA€T OCOOOr0 BHUMAaHHUA, TaK KaK 3aKperuisieT
IPaBO KaXIOrOo 4YeJIOBEKa Ha OXpaHy 370pOBbs M (DAKTHUECKH YCTaHABIMBAET
3HAYMMYK B3aUMOCBSA3b MEXY COCTOSSHHUEM OKPYXKAKOIIEW CPEelbl U peain3anuen
ATOr0 KOHCTUTYLIMOHHOTO TpaBa. Yike caM (akT YOMHHAHUS 00 «O370pPOBIICHUU
OKpykaroen cpeap» B Tekcte KoHctutyunu PT cBHIETENBCTBYET O NMPU3HAHUU
AKOJIOTUYECKUX (DAKTOPOB KaK OJHOTO U3 KIIFOYEBBIX YCIOBHI 00ecreueHus 30pOBbs
rpaXaaH ¥ CTaOUJIBHOTO coLMadbHOrO pa3BuTHsA. Kpome Toro, momobHas HopMma
OTPAXKAET COBPEMEHHYIO KOHCTHUTYLHOHHYIO-IIPABOBYIO TEHAECHLWIO WHTETpaluu
HKOJIOTUYECKUX M COLHMAIbHBIX IpaB, YTO OCOOEHHO aKTyalbHO B YCJIOBHUAX
rI100aNbHBIX 3KOJO0rHueckux BbI30BOB. [lo cytu, Konctutyuus PT ycranaBnuBaer
OPSMYI0 KOPPEISILIMI0 MEXKJYy KadyeCTBOM OKPYKAIOIIEH Cpeabl U YPOBHEM
0OLIECTBEHHOT'O 3/I0POBbS, BO3JIarasi Ha rocyJ1apCcTBO 00513aHHOCTh TPUHUMATh MEPbI
nmo e€ osznopoBieHuto. B sTtom cmbicie crtatks 38 Koncrurynuum PT He
OTPaHUYMBACTCA MCKIKOYUTEIBHO PAMKAMHM MEIMIIMHCKOW ITOMOIIM, 4 OXBAThIBAET
Oonee MIUPOKUN  COIMATBLHO-DKOJOTUYECKU KOHTEKCT, HaNpaBJICHHBIA Ha

dbopmupoBaHue 0JaronpUsITHON JKU3HEHHOM CPEJIbI.
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Ha nam B3risan, Bkmouenue B Teket Koncrutynuu PT nosoxenuit o mepax no
037I0POBJICHUIO OKPY’KaIoIIel cpefbl UMEET TITyOoKoe IOPUANYECKOE U MOJIUTHKO-
IpaBOBOE 3HAUYEHHE, TAaK KaK OHO IMOJIPa3yMEBAeT, YTO 3a00Ta O 3JJ0pPOBbE IPaKIaH
HE MOXET OBbITh U30JIMPOBaHA OT MPUPOIHBIX YCIOBHUM UX CYIIECTBOBAHUSA. Y MECTHO
OyZeT ykaszaTh, 4TO MOJ00HAasi 3aKOHOJATENbHAs (POPMYIUPOBKA TAKKE YCHUIUBAET
00s3aTeNbCTBA TOCYAAPCTBa B c(hepe IKOJOTHMYECKOM MOJMUTHUKH, IIpeBpalas ux u3
IPOrpaMMHBIX HAMEPEHUN B KOHCTUTYIIMOHHBIE 00513aHHOCTH.

[Tomumo npouero cratba 38 Konctutyuuu PT comepxut ynomuHaHue o
pa3BUTUM MAacCCOBOIO CIOpPTa, (PU3UUYECKON KyJIbTypbl U TYpU3Ma, TEM CaMbIM
JEMOHCTPUPYsS] KOMIUJIEKCHO€ BHJEHHE 3aKOHOAATeNss B JaHHOW oO0aacTu.
DKOJIOTMUECKH OJIaronpusiTHas cpefa pacCMaTPUBAETCS HE TOJBKO KaK YCJIOBHUE
3JI0POBBSI HACEJICHHUS, HO U KaK KII0YeBOM (PAKTOP MOJHOLIEHHON U aKTUBHON KU3HU
oOmiectBa. B coBokymHOCTH Bce 3TH Mepbl (DOPMUPYIOT OCHOBY ISl TOHMMAaHUS
3I0pOBbSl KaK MHOTOIPAaHHOM KaTeropuu, BKJIIOYAIOUIEH HE TOJIbKO CYry0o
MEIULMHCKHAE ACTIEKTHI, HO U JKOJOTUYECKNE, COLMAIIBHBIE U KYJIbTYPHBIEC YCIOBUS
CYILIECTBOBAHMS JINYHOCTH B PecniyOnuke TaKuKucTaH.

Kak mummer M.M. bpunuyk: «llokazarenem comuaapHOrO TOCYIapCTBa
SBJISIETCS JIOCTOMHAS JKM3Hb KaXKJOTO uejioBeKa U obiiecTBa. B Toil Mepe, B kakoi
AKOJIOTMYECKUE TPOOJIEMBbl 3aTparvuBalOT HMHTEPECHl 4YEJIOBEKA, B YACTHOCTU €ro
30POBbE, IKOJOTUUECKOE SABJISETCA OPraHMYHOW YacThIO COLMAIBHOIO, 4TO B
IIOJITHOM Me€pe OTHOCHUTCS M K KaTeropuM «COLMAIbHOE TOCYIapCTBO», H,
COOTBETCTBEHHO, K Ka4ecTBY Ku3HU» [54, c. 16]. Cnenyer yka3arhb, 4TO MoJ00HAS
MO3ULMUSA OTPAXKAET YPE3BBIYANHO CYIIECTBEHHBIN aCIIEKT COBPEMEHHOM IPaBOBOM
JOKTPUHBI — B3aWMOCBSI3b COLMAIBHOM M  SKOJOTMYECKOM COCTABIISIOIIUX
rOCyJIapCTBEHHOM IOJUTHUKHU. B yCI0BUAX CTPEMUTEIBHOIO Pa3BUTUS LUBUIN3ALUN
¥ BO3pACTAIOIIETO AaHTPOMOTCHHOI'O BO3ACHCTBUS Ha MpPUPOIY, oOOecleueHue
JIOCTOMHOTO YPOBHS JKM3HHU HEBO3MOXHO 0€3 HaJIeKalllel OXpaHbl OKPYKaIoIIeH
cpensl.  CremoBaTeNbHO,  DKOJIOTMYECKUH  KOMIIOHEHT  mepecTaér  ObITh
BTOPOCTENICHHBIM HANPABJIEHUAM JACATEIBHOCTA TOCYyJapcTBa W CTAHOBUTCSA

HEOTHEMJIEMOM 4YaCThI0 KOHIIENIMU COLUAIbHOrO rocyaapctBa. CylniHOCTb
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COLMAJIBHOTO TOCYAAPCTBA 3aKJIF0YAETCSA HE TOJIBKO B IIPEJOCTABICHNN COLIMATIBHBIX
rapaHTUid M 3alUTE COLHMAIBHO-YSA3BHUMBIX CJIOEB HACEJIEHUSA, HO U B CO3JaHUHU
YCJIIOBUH TSI 370pOBOM, OE30MaCHOM M yCTOMYMBOM Cpeabl OOMTaHUS YeIOBEKa.
OKojoruueckoe Onaromojiyuyue HampsMyl0 BIMSET Ha KadecTBO KHU3HH,
IIPOAOJIKUTEIBHOCTh KU3HU, 3/10POBbE HALMU, @ 3HAYUT U HA YCTOMYHUBOCTb W
CTaOMJIBHOCTh caMoro oOmectBa. MIMEHHO 1O ASTUM MpPUYMHAM COBPEMEHHBIE
KOHCTUTYLIMOHHO-IIPABOBBIE KOHLIETILIMU BCE Yalle pacCMAaTPUBAIOTCS YEpe3 IPUMY
DKOJIOTUYECKUX IIpaB KaK CTPYKTYPHBIM DJIEMEHT COLMAJIbHBIX IIpaB, a HE Kak
W30JMPOBAHHASL KAaTEropus. JDKOJIOTMYECKOE U3MEPEHUE SIBIIETCS HEOThEMIIEMBIM
KOMIIOHEHTOM COIIMaJIbHOM (DYHKLIMK TOCYJapcTBa, a KaueCTBO KM3HU TpakJaH B
COBPEMEHHOM  OOILECTBE  OMpeneNisieTcss He  TOJbKO  YKOHOMHYECKUM
0J1arOCOCTOSTHUEM, HO M COCTOSIHUEM IIPUPOJIHOM Cpebl.

B pamkax Hacrosimero ucciaeioBaHHs OyJeT YMECTHBIM IPOBECTH
CPaBHUTEIBHO-TIPABOBOM  aHAM3  KOHCTUTYLMOHHBIX  HOpM  PecnyOiuku
TamxukucTan 1 psiga 3apyOeKHbIX CTpaH B 00JaCTH OXpaHbl OKPY>KAIOIIEN Cpeibl, C
LEIbI0  BBISBICHUS CHEHU(PUKH SKOJOTUYECKOM TMOJUTUKH U BBISIBICHUS
CYLIECTBYIOIIMX 3aKOHOIATEIbHBIX MTPOOEIIOB.

NHTtepecHbIM mpencTtaBisgeTcss onbIT crpaH HOkHOM AMEpHUKHM B YacTH
KOHCTUTYLIMOHHOT'O PETYJIMPOBAHUS BOIPOCOB OXPAHbI OKPYXKAOIIEH Cpe/ibl, TaK KakK
OCHOBHBIE 3aKOHBI JOBOJBHO OOJBIIOrO KOJUYECTBA TOCYNApPCTB YKa3aHHOIO
permoHa, moMuMo cxoxux nojoxxeHud ¢ Koncrturynuenn PT o mpaBe rpaxnaaH Ha
OJarONpUSTHYIO OKPY’KAIOIIYIO CPEy, 3aKPEIUISIIOT HOPMbI O MPAKTUYECKU MTOJTHOM
3aIpeTe Ha BBO3 B CTPAHY OIACHBIX 0TX00B. B 3Tou cBs3u XKenros M.B. u Hes3opos
T.b. numyt: «OueHp sIpKoi 0COOEHHOCTHIO MPAKTUYECKU BCEX FO)KHOAMEPUKAHCKUX
KOHCTUTYLIMM ABJISETCA KOHCTUTYLIHOHHBIN 3aIIpET Ha BBO3 B CTPAHY PAJAMOAKTUBHBIX
OTXOJ0B ¥ UHBIX OTXOJIOB, IPEACTABIIIONINX OMTACHOCTH JJIs1 HAceIeHus». JloBOJIBHO
YacTO JAHHBIN 3aIIpeT JOIMOJHAETCS HOPMOM O 3aIllpeTe NMPOU3BOJCTBA, XPAaHEHUS,
OpoAakh W UCIHOJb30BAaHUS SACPHOTO0, XUMHUYECKOIO0 U OaKTEPHUOJIOTMYECKOTO
opyxusi. Takue HOpMmbl conaepxkarci B Koncrutynmuum Aprentusnsl [1, cr. 41],

Konctutyuuu IlaparBas [4, n. 2 cr. 8], Konctutyuuun Benecyanst [2, cT. 129],
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Koncturymuu bomusuu [3, cr. 344]» [71, c. 265]. JlelicTBuTenpHO, MpUBEAEHHAS
UTaTa JEMOHCTPUPYET NPUHIMITHAIBHO 3HAYUMBIA KOHCTUTYITMOHHO-TIPABOBOM
noaxoa crpan FOxHOW AMepuku K BONpOCaM 3SKOJOTHYECKON Oe30MmacHOCTH U
OXpaHbl OKpykaromiei cpenpl. Crnenndurka 3aKiI04aeTcs B TOM, YTO TOCYIapCcTBa
peruoHa He OTpPaHUWYWINCh B YCTAHOBJICHUM TOJOOHBIX 3alpPETOB HA YpPOBHE
OOBIYHOT'O 3aKOHOAATENIbCTBA, a 3aKPEMUJId UX HEMOCPEJACTBEHHO B TEKCTaX CBOUX
KOHCTUTYIIUM, TEM CaMbIM TPHUJATH OKOJOTUYECKUM 3alpeTaM  BBICIIYIO
IOPUIMYECKYI0 CUTy. BkiroyeHue mno0OHBIX TOJIOXKEHHM B HOPMbI OCHOBHOT'O
3aKOHAa WMEET HE TOJIbKO IOpUAMYECKOe, HO U TIyOOKOE MOJUTHUKO-TIPAaBOBOE U
[IEHHOCTHOE 3HAYCHHE, TaK KaK CBHUJETEILCTBYET O TOM, YTO BOIPOCHI
HKOJIOTMYECKON  O€30MacCHOCTH  paccMaTpuBalOTCS  Kak  (yHIaMEHTaJIbHbIE
MPUOPUTETHI HAITMOHAIBHON MMOJTUTHKU, HAPSMYIO CBS3aHHBIE C 00CCTICUCHHEM TTPaB
YyelloBeKa Ha IKU3Hb, 3J0pOBbE M OJIATONMPUSATHYIO OKPYKAIOUIYI0 Cpemay.
KOHCTUTYIIMOHHBIA YPOBEHb PETYJIUPOBAHUS MPEJIONAraeT, YTO JaHHBIE 3alpeThl
CTaHOBSITCSI HETIOKOJIEOMMBIMH 3JIEMEHTAMU MPABOBOTO CTPOS, U3MEHEHHSI KOTOPHIX
BO3MOXKHO JIMIIIb 4Y€pe3 CJOXKHbIE U  BBICOKO3AIIMUIIEHHBIE  MEXaHU3MBbI
KOHCTUTYITMOHHBIX pedopm.

3anper Ha BBO3 PAJMOAKTUBHBIX M HMHBIX OMACHBIX OTXOJOB, & TaKKe Ha
MPOU3BOJICTBO M MCIOJB30BaHUE SACPHOIO, XUMUYECKOTO U OAKTEPUOIOTHYECKOTO
OpYKHSI UMEET IOCTATOYHO CYIIECTBEHHOE MPEBEHTUBHOE CTPATETNIECKOE 3HAUCHUE.
C omHOI CTOPOHBI, OH CIYXHUT 3P (DEKTUBHBIM OapbepOM MPOTHUB TPAHCTPAHUIHOTO
MePEMENICHHS YKOJIOTUYECKU OMACHBIX BEIIECTB, C APYTO K€ CTOPOHBI 3aKPEIUISATh
MPUHITUIBL  DKOJIOTUYECKOW OTBETCTBEHHOCTH TOCYJapCTBa MEpea COOCTBEHHBIM
HacejeHueM. CTOUT OTMETHTbh, UYTO TIOJIOOHBINA MOAXO0 IOKHOAMEPHKAHCKUX CTpaH
BBITOJTHO OTJIMYAET UX OT MHOTHX JPYTHX TOCYAApCTB, T/I€ aHAJTOTUYHBIC TTOJIOKECHUS
PEryaupyroTcsi HOpMaMu OOBIYHBIX 3aKOHOB, U, CJIEIOBATEIHHO, MEHEE YCTOMUMBHI K
MOJINTUYECKAM HW3MCHCHHUSAM. TakuMm 00pa3oM, BHECEHHE TaKHX 3allpeTOB Ha
KOHCTUTYITMOHHBIA YPOBEHBb IO3BOJISIET OO0ECHedYnTh OO0Jiee BBHICOKUN YPOBEHB
HKOJIOTHYCCKUX TapaHTUH YCTOMYMBOCTH SKOJOTHYCCKOHN IMOJIMTUKHU TOCYAapCTBa B

JIOJITOCPOYHOU MEPCIIEKTUBE.
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Kpome Ttoro, XenroB M.B., Hes3opoB T.b. B 3TON ’X€ cTarbe MNHIIYT:
«Konctutynuus bpasunuu mnpsMo yka3blBaeT Ha HEOOXOAMMOCTh COXpaHEHUS
TF€HETUYECKOr0 HaCJHEAUsl CTPaHbl U OCYIIECTBIEHUE KOHTPOJS 32 T€HETUYECKUMU
uccaenoBanusmu [7, . 2 § 1 ct. 225]. B Konctutyunu Benecysnsl TOBOPUTCS O TOM,
YTO T€HOM JKUBBIX CYIIECTB HE MOKET ObITh 3allaTEHTOBAH U ATOT BOIpPOC OyneT
YPEryJIMpOBaH B OTJEIbHOM 3akoHe [2, c¢T. 127]. Emé nansme unét Koncruryuus
OKBazi0pa, B KOTOPOM COJAEP>KHUTCS MPSAMON KOHCTHUTYLMOHHBIA 3alpeT MMIOpTa B
CTpaHy SKCHEPUMEHTAIBHBIX OMOTEXHOJIOTHUM M T€HETHUYECKH MOAU(PUIIMPOBAHHBIX
npoaykToB [6, ct. 15]» [71, c. 265]. Yka3aHHbIC KOHCTHTYIIHOHHBIC TOJOKEHUS
JEMOHCTPUPYIOT BBICOKHII YPOBEHb Pa3BUTHUS 3KOJIOTMKO-IIPABOBOrO MBIIUIEHUS B
cTtpanax JlaTuHCKOM AMEpUKH, TJ€ BOIPOCHI, CBS3aHHbIE C OMOTEXHOJIOTHSIMHU
COXPaHEHUsI TeHETUYECKOT0 pa3Hoo0pa3usi, MpuoOpesii KOHCTUTYIITMOHHO 3HAUUMBbII
XapakTep, TaKk KakK 3TU HOPMBbI OTPa)karOT OCO3HAHUE TOrO, YTO TEHETHYECKOE
HacJelue SBJISIETCS HE TOJIbKO OOBEKTOM HAay4HOTO HMHTEpEeca, HO U 3JIEMEHTOM
HaAIMOHAITHHON 0€30MaCHOCTH, OMOATHKU U YCTOWYUBOTO Pa3BUTHSI OOIIECTRA.

Tak, Konctutyuuss bpasunuu, 3akpemisgss HEOOXOAUMOCTb COXpPaHEHUS
TEHETUYECKOTO Hacleauss W KOHTPOJS 32 TEHETHYECKHUMH HCCIEIOBAaHUSAMU,
3aKJ1a/IbIBa€T OCHOBY I (POPMUPOBaHUSI OMOATUYECKOTO MIPABOMOPSAKA, B KOTOPOM
HAy4YHBIA MPOrpecc COOTHOCUTCS C MPUHIMIAMHU 3alIUThl MPUPOABLI U UEJOBEKA.
31ech OYEBMJIHA MOIBITKA TOCYIapcTBa COAaNaHCUPOBATh HWHTEPECHI HAYYHOI'O
nporpecca M OuochepHoOi O€30MaCHOCTH, HE JIOMyCKas HEKOHTPOJIUPYEMOTO
BMEILIATEIbCTBA TPUPOJHBIX TPOLIECCOB.

Uro kacaerca KoHcturynunu Benecyansl, TO OHa aenaer em€ OAWH IIar B
CTOPOHY 3alllUThl OWOpa3HOOOpa3uss W TEHETHUYECKUX PECypCOB, HCKIHOYas
BO3MOXKHOCTh MATEHTOBAaHWS I'€HOMa >KMBBIX cylecTB. [lonobHoe pemienne uMeer
KaK 3TUYECKOE, TaK U MPaBOBOE U3MEPEHHUE: OHO MPEMSITCTBYET KOMMEPIIUATU3AIUN
caMOM TpUpPOJbI, 3amuiias €€ OT MpeBpalleHUuss B OOBEKT COOCTBEHHOCTH U
TOBAapHOTO 000poTa. TeM caMbIM BEHECYJIbCKUH KOHCTUTYIIMOHHBIN TOIX0]T MOKHO
paccMaTpuBaTh Kak MPOSIBICHUE SKOJIOTMYECKOr0 TyMaHU3Ma, OCHOBAaHHOTO Ha Ujee

YBaKEHUS KO BCEMY KMBOMY.
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Oco0oro BHUMaHHMs 3acily>KMBar0T HOpMbl KoHCTUTYIMH DKBajgopa, KOTOpbIe
BBOJSIT JKECTKUM KOHCTUTYLIHMOHHBIA 3alpeT Ha UMIIOPT SKCHEPUMEHTAIBHBIX
ouorexHomorut u I'MO-npoaykToB. [1og00HBIM MmIar MOXHO paclleHHUBAaTh Kak
BBIPAKEHHE MPUHLINIA PEJOCTOPOKHOCTH, SIBISIOIIErOCS OJTHUM U3 KPaeyroiIbHBIX
KaMHEl MEeXIyHAapOJHOI0 3KOJIOTMYECKOro MpaBa. 3aKpervisisi MoJ00HYI0 HOpMY,
DKBaJjop TEM CaMbIM JIEMOHCTPUPYET, YTO 3alllUTa HPUPOAHBIX SKOCHUCTEM U
3I0pOBbsl TpaXKJAaH MNPEBAIMPYIOT HAJ JKOHOMHYECKUMHU HWHTEpeEcaMu U
TEXHOJIOTUYECKUMH SKCIIEPUMEHTAMH, KOTOPbIE MOTEHIUATIBHO MOTYT JIaTh KaKHe-
A100 MPEeuMyIIECTBa APYTUX 00IACTAX.

Ha namm B3risiz, aHanu3 NpUBEIEHHBIX KOHCTUTYILIUH MO3BOJISIET YTBEPK/1ATh,
YTO B psA€ IOKHOAMEPUKAHCKUX CTPaH MPOM30MIEN KAYECTBEHHBIM Nepexoi OT
(GbopMabHOTO TPU3HAHUS DKOJIOTHUECKUX TPHUHIIMIIOB K WX COACpPKATEIHLHOMY H
KOHKPETHOMY BOIUIOIIEHUIO B KOHCTHUTYLHOHHBIX HOpMax. PaccMarpuBaeMble
rocylapcTBa HE TOJBKO 3aKPEIUISIIOT aOCTPaKTHBIE SKOJOTMYECKHUE TIpaBa, OHU
bopMHPYIOT TIPaBOBYIO Pritocoduio, B IIEHTPE KOTOPOTo HAXOAUTCs Orocdepa kak
BbICIIas  LEHHOCTh. [lofOOHBIM  TOAXOA B KOHCTUTYIMOHHO-TIPABOBOM
pPEeryJIMpOBaHUM  DKOJIOTMYECKUX  IMPABOOTHOLIEHUN  MpEACTaBiIseT  coOOM
MO3UTUBHBIA TMpUMEp JIA TOJApPaKaHWs TPHU JaJbHEUIIIEM COBEPIICHCTBOBAaHUU
HKOJIOTUYECKOTO 3aKOHOJATEIhCTBA B JAPYIHX CTpaHax, BKIouas PecnyOmuky
Tamxukucrad.

Konctutynus IBeiinapuu, peryiaupys BOIPOCH OXPAHbI OKPYKAIOLIENH CPEABI
MpU SKCIUTyaTallud 3eMellb, B cTaThe 104 3akperuiser cieAyroulee MOJ0XKEHUE:
«["ocynapcTBO B 00J1aCTH CEIBCKOTO XO3AMCTBA: ) MOMOJIHAET KPECThIHCKUE I0XO/IbI
OpSAMBIMU ~ BbIIUIATAMHM [ JOCTHDKEHHSI  COpa3MEpHOM  KOMIIEHCAllMM 32
NPOU3BEACHHYI0 NPOAYKLUMIO IPH  YCIOBUM  JIOKA3aHHOCTH  BBIIIOJHEHUS
AKOJIOTMYECKUX TpeOoBaHUii; b) MOOMIpsieT SKOHOMHUYECKH I1eJ1eCO00pa3HbIMU
CTUMYJIaMUd (POPMBI IIPOU3BOJICTBA, KOTOPbIE 0CO00 OJIM3KU K MPUPOJE, COEpEeraroT
OKPYKAIOILYI0 Cpely W KUBOTHBI MHUpP; C) WM3/aeT MpearucaHusi, o00s3bIBaAIOIINE
JEKJIApUPOBATh POMCXOXKACHHE, KAaueCTBO, METOJlI MPOU3BOJACTBA M CIOCOO

nepepaboTKH  TPOJOBOJLCTBEHHBIX  mpoaykToB» [17]. Ha wam  B3rmam,
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KOHCTUTYIIMOHHO-TIPABOBOE 3aKPEIJICHUE FKOJIOTHUECKUX NpUHIUIIOB B [lIBelinapuun
JEMOHCTPUPYET BBICOKMH YpPOBEHb HWHTETpalldd NPUPOJOOXPAHHBIX ILIEJied B
PKOHOMHYECKYIO0 arpapHyr NOJHMTHKY TrocylaapcrBa. PaccmarpuBaemas HOpMa
[IIBeinapckot KOHCTUTYLIMM SBISIETCS NPUMEPOM TOrO, Kak IPaBOBas CUCTEMA
MOXET CHUHTE3UPOBATh JKOJIOTMYECKME M DKOHOMUYECKHE HHTEPECHI, CO3/aBas
YCJIOBUS JUIsl YCTOMYMBOIO Pa3BUTHS CEIIBCKOTO XO3SMCTBA. 30ECH MTPOCIICKUBACTCS
HE TOJIbKO JIEKJIapaTHBHBIA, HO W HMHCTPYMEHTAJIBHBIA MOJIXOJ K pealu3aluu
DKOJIOTHYECKOM TMOJIUTUKHM — 4Yepe3 DHKOHOMUYECKHE CTUMYJIbI, IIPABOBBIC
MPEANUCaHNS U COLIMATbHO-OPUEHTHPOBAHHBIE KOMIIEHCAI[UOHHBIE MEXAHU3MBI.

Oco6oe BHUMaHHE 3aCITyKMBAET aKIICHT Ha MPSMBIX BhITIIaTaxX (hepMepam mpu
YCJIOBUHU COOJIIOJICHUS SKOJIOTHYECKUX cTaHaapToB. [TogoOHas Moenb BOIIONIACT
KOHIICTIIIUIO DKOJIOTHYECKOTO KOHTPAaKTa MEXIYy TOCYyIapCTBOM U CyObeKTamMu
X035MCTBEHHOM JIeATENIbHOCTH, KOT/1a 3aIUTa PUPOJIbl CTAHOBUTCS HE a0CTPAKTHBIM
ujeagoM, a MpeaAMETOM KOHKPETHBIX 0053aTEILCTB U B3AMMHBIX BBITOJI, YTO, HA HAIII
B3IJISI/I, OTPaXXaeT 3peiblii ypOBEHb MPABOCO3HAHUSA U SKOJOTMYECKON KYJIbTYpbI
oO1iecTBa, re MarepuajbHas MOJJAEpPKKa HaMpsSMYIO YBs3aHa C OTBETCTBEHHBIM
OTHOLIECHHUEM K OKPYXKAIOUIEN CpeJIe.

[Toompenune «opMm mpou3BoOJACTBa, OJIM3KUX K MPUPOAC» U 00s3aTETLHOCTD
yKa3aHUsl TMPOUCXOXKJACHUST CIOCOOOB  MPOM3BOACTBA MPOAYKTOB  MHUTAHUS
CBHUJICTEIILCTBYIOT O CHCTEMHOCTH IIBEHIIAPCKOTO MOJAXOAAa K 3KOJIOTHYECKOMY
perynupoBanuio. B 1aHHOM cilydae KOHCTUTYIUSI BBICTYIAET HE MPOCTO TapaHTOM
HKOJIOTMYECKHUX IPaB IPaXk1aH, HO U CTPATETHYECKUM JOKYMEHTOM, HAIIPABIISAIOIIUM
pa3BUTHE CTPAHBI B PYCJIO MIPUHITUIIOB YCTOWYUBOCTH, MPO3PAYHOCTU U OMOCHEpHOH
STHUKH.

Hns  PecnyOnmuku  Tamxkukuctan  MOAOOHBI — OMBIT — MPEACTABIISET
3HAYUTEIbHBIN HAyYHO-NPAKTUYECKUI MHTEPEC, TaK KaK B YCIOBUSIX (POPMUPOBAHUS
COOCTBEHHBIX KOHCTUTYIITMOHHBIX OCHOB JKOJIOTMYECKOIO MpaBa U HEOOXOIUMOCTH
JOCTIDKCHHSI OallaHca MEXJy SKOHOMHUYECKMM POCTOM U OXPaHOW MPHUPOIBI,
HIBEUIIApCKasi MOJIETb MOXET CIYXHUThb JOCTATOYHO IMPOTPECCUBHBIM IPaBOBHIM

opueHTUpOM. BHeapeHne mMOAOOHBIX MPHUHIUIIOB, TO €CTh AKOHOMHUYECKOTO
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CTUMYJIUPOBAHUS DSKOJOTUYECKH OTBETCTBEHHOTO IPOM3BOJICTBA, MPO3PAYHOCTH
IIEMOYEK TMOCTABOK U KOHCTHUTYIIMOHHOTO TPHU3HAHUS TPHUPOJHBIX PECYPCOB Kak
OCHOBa YCTOHYMBOTO OJIArOTIONYYHS, CIIOCOOCTBOBAIO OBbI YKPEIICHUIO TIPABOBBIX U
WHCTUTYIIMOHAILHBIX MEXaHU3MOB 3KOJIOTUUECKON O€30MaCHOCTH CTPAHBI.

B ycloBUSX CTPEMHTEILHOTO POCTa aHTPOIIOTEHHON HArpy3KH Ha MPUPOTHBIC
DKOCUCTEMBbI W Tj00amu3alMyi HSKOJIOTHYCCKUX yIpo3 TpaBO TpaxiaH Ha
UH(OPMAITUIO O COCTOSIHUU OKPYXKAIOIIEH Cpe/ibl MPHUOOPETaeT KI0UEBOE 3HAUCHUE
KaK OJWH W3 0a30BBIX JJIEMCHTOB O3KOJIOTHYECKOTO  IPABOIOpPSAKA |
JEMOKPATUYECKOTO TOCY/IapCTBa. YKa3aHHOE MPABO HE OTPAHUYMBACTCS JIUIIh
BO3MOKHOCTBIO TIOJNyYEHUSI CBEICHUW O COCTOSHHHM TPHUPOIHBIX PECYpcoOB U
(GaKTOpOB  BO3JEHCTBHS, HO W BBICTYNMACT BAKHCHIIMM  HHCTPYMEHTOM
OOIIECTBEHHOTO KOHTPOJIS, SKOJIOTHYECKON OTBETCTBEHHOCTH M y4aCTUSI HACETICHUS
B IIPUHSATHN SKOJOTHICCKN 3HAUUMBIX pemieHnidi. CoBpeMeHHas MpaBoBas TOKTPUHA
paccMaTpuBaeT JOCTYNl K OJKOJOTHYECKON WH(OpMAIMM Kak HEOTHhEMIIEMYIO
COCTABJISIIONIYI0 peai3allii KOHCTUTYIITMOHHBIX TIpaB 4YEJIOBEKa — B TIEPBYIO
odepenb, MpaBa Ha JKW3Hb, 37J0POBbE W OJIATONMPHUATHYIO OKPYKAIOIIYIO CPEIy.
O4eBHIHO, YTO HAJMYHE JIOCTOBEPHOM M CBOSCBPEMEHHON HMH(pOpPMAITUU ITO3BOISET
rpakjaaHaM HeE TOJBKO IPHHUMATh OOOCHOBAaHHBIC peEIICHHS B cdepe OXpaHbI
NpUpOABI, HO M TpeboBaTh OT TOCYAapCTBa U XO3SAWCTBYIOIIUX CYOBEKTOB
MPO3PAYHOCTH, IKOJIOTHYECKON OTBETCTBEHHOCTH U COOIOJCHUS YCTAHOBJICHHBIX
HOPM.

Ha namm B3rmsia, mogoOHas HopMma umena 0wl 1t Pecrryonuku Tamxukuctan
oco0oe 3HAYeHHE, T/E€ YI3BUMOCTh OSKOCHUCTEM, ACPUIUT BOJHBIX PECYPCOB,
MPOIIECCHI N3MEHEHUS KJIIMMATa M BEICOKAs B 3aBUCMOCTH YKOHOMHKH OT IPUPOTHBIX
(GhaKkTOpOB CO3/1aI0T OOBEKTUBHYIO HEOOXOAMMOCTh YCUJICHHS TMPABOBBIX TapaHTUI
HKOJIOTHYECKON Oe3omacHOCTH. B Takux yclnoBUSX TMpaBO Ha JIOCTYN K
9KOJIOTUYECKON HH(POPMAIIMK CTAHOBUTCS HE TOJIBKO IOPUANYCCKUM HHCTHUTYTOM, HO
U CTPATErMYEeCKUM MHCTPYMEHTOM VKPEIUICHUS SKOJOTUYECKOW JIEMOKPATHUH.
Crnenyer yka3aTrh, 4TO IMOJ00HAss HOpMa 3aKpeIUieHa B Pse HOPMATUBHO-TIPABOBBIX

akToB PecriyOomuku TamkukucTan, Takux kak 3akoH Pecriyonuku Tamxukucran «O0
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oxpane okpyxaromieit cpeas» [11] (ct. 5, 12, 60), 3akon Pecrrybnuku Tamkukncran
«O06 skosornueckoit mapopmanmm» [13] (c1. 4), 3akon PecrryOnukn Tamkuknucran
«O0 skomornyeckoit sxcrepTuze» [14] (cr. 7, 15, 19), omHaKO IpaBOBOTO OTPAKEHUS
B Koncturynuu PT ona He nmomyunia.

B sroili cBsA3M mpencTaBisieTCs MO3UTUBHBIM ONBIT MPABOTO PETYIMPOBAHUS
nanHoro Bonpoca B Koncturyuuu CrioBakuu, KOTOpas B CTaTbe 45 MpEINnuChIBACT:
«B CnoBakuu unpopmariist 006 OKpykaromiei cpejie T0KHA COepKaTh MPUIHUHBI U
MOCIEACTBHS e¢ cocTosHus» [16]. VYMecTHbIM OyaeT OTMETHTb, YTO B
KOHCTUTYIIMIOHHOM U B OOIIEM 3KOJOTHYECKOM 3aKOHOJATEIhCTBE MPABO KaXKIOTO
WH/IMBU]IA HA CBOCBPEMEHHYIO U MOJHYIO WH(POPMAIIHIO O COCTOSIHUN OKPYKaroei
Cpelbl  SIBISETCS  KIIOYEBBIM  DJIEMEHTOM  COBPEMEHHOIO0  IKOJOTHUUYECKOTO
npaBonopsiaka. [lomobHoe 3akoHOmATENBbHOE MPEANHCAHUE OTPAXKAET HE TOJBKO
MPaBOBYIO, HO U LEHHOCTHO-MHUPOBO33PEHYECKYI0O OCHOBY YCTOMYMBOTO pPa3BUTHS,
MOCKOJIBKY JIOCTYIl K JKOJIOTMYEeCKONW HMH(POPMAIMU BBICTYNMACT HEOThEMJIEMbIM
KOMITOHEHTOM pean3alliy IPYyTUX MpaB Ye0BEKa — B YaCTHOCTH, IIpaBa Ha KU3Hb,
3JI0POBbE U OJATONPUATHYIO OKPYKAIOILYIO CPEIy.

Cnenyer mMOMYEpKHYTh, YTO TMOJOOHAsT HOpPMa KOPPECIOHIUPYET C
COBPEMEHHBIMH  MEXKIYHAPOIHO-TIPABOBBIMU  CTaHJApPTaMH, B YacCTHOCTH, C
nojiokeHussMu  OpxXycckod KOHBeHIMH [2], mpoBo3riamarome JIOoCTynm K
HKOJIOTUYECKON MH(POPMAIIUU OJHUM M3 KPACYTOJbHBIX MPUHIUIOB SKOJOTUYECKON
nemokpatud. Hopmbl TaHHOW KOHBEHLIMU MPEIOJIATAIOT, YTO TPAXKIAHE IEPECTAIOT
OBITh MACCUBHBIMH HAOJIO/IATEISIMUA SKOJOTUYECKUX MPOIIECCOB M MPHUOOPETAIOT
CTaTyC AaKTHUBHBIX YYAaCTHUKOB, CIIOCOOHBIX KOHTPOJHUPOBATH JIEATEIHbHOCTh
rocyJIapCTBa U UHBIX CYOBEKTOB XO35UCTBEHHOMN JEATEIBHOCTH, a TAKXKE BIUSIOT Ha
MPUHSATHE YKOJOTHYECKU 3HAYMMBIX PEIICHUI TOCy/1apCTBa.

Ha nam B3rmsn, ans PecniyOnuku TamkukucTaH 3akperuieHHEe MOoJA00HOTO
npaBa B Konctutyuuu PT wumeer ocoboe 3HaueHHE B KOHTEKCTE YSI3BUMOCTHU
IIPUPOJHOM CPEIbl M BBICOKOM 3aBUCUMOCTH 3KOHOMUKH OT IPUPOJIHBIX PECYpPCoB. B
YCJIOBUSIX POCTa TEXHOTEHHBIX HArpy30K, U3MEHEHUE KJIMMaTa U TPAHCTPAHUUYHOIO

XapaKTepa OSKOJIOIHYCCKHX HpO6J’I€M HMCHHO MCXAHHU3Mbl CBOCBPCMCHHOI'O H
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JOCTOBEPHOTO  HMH()OPMHPOBAHHUS  HACEJIEHUS  CTAHOBSTCS  MHCTPYMEHTOM
(GopMUPOBaHUSA SKOJIOTMYECKOW OTBETCTBEHHOCTH OOIIECTBA U  YKpPEIUJICHUS
IPUHIUIIOB TPAHCIIAPEHTHOCTH I'OCYAAPCTBEHHOIO ympasiieHUs. VIHbIMU ClIOBaMH,
IIPaBO Ha IMOJIyY€HUE 3KOJOTHYECKOM MH(POpMaIMU CIEAYeT paccMaTpUBaTh HE Kak
(akyJIbTaTUBHYIO HOPMY, & KaK CTPYKTYPOOOPa3yIOLIUil 2JIEMEHT KOHCTUTYLIMOHHBIX
OCHOB 2KOJIOTUYECKOT'0 TMpaBa, Tak Kak ero 3(pdekTuBHas peanuzaius TpeOyeT He
TOJIBKO IPABOBBIX T'APAHTHM, HO ¥ CO3/1aHUS YCTOMYMBON HHCTUTYLIMOHAIIBHOM CPEBI
— CHCTEMbBl MOHUTOPUHTIA, JOCTYIHBIX MH(MPOPMALIMOHHBIX PECYPCOB U MEXAHU3MOB
oOlIeCTBEHHOTO ydacTua. Bc€ 3TO0 B COBOKymHOCTH (OpPMHUpPYET HPaBOBYIO
UHPPACTPYKTYPY SKOJOTHYECKOM O€30MacHOCTH M CHOCOOCTBYET TrapMOHHU3AlUU
OTHOIIICHUN MEXIy 4YeOBEKOM, OOIIECTBOM U MPUPOOH. B 3TOMN CBSI3M yMeCTHO
OyAeT OTMETHTb, 4YTO BKIIOUeHHEe B mnepcnektuBe B riaBy |l Koncrurymun
PecnyOnuku TapKuKucTaH, KOTOpast OCBsIIIEHA IMpaBaM, CB0001aM U 00513aHHOCTSIM
YeJIoBeKa U rpak/IaHWHA, HOBOM KaTEropuH MpaB — SKOJIOTMUECKUX MpaB YesioBeKa, a
B YaCTHOCTH TpaBa 4YeJIOBEKA Ha CBOEBPEMEHHYIO U JOCTOBEPHYIO MH(OPMALIUIO O
COCTOSIHMM OKpY Karolen cpebl, 0yIeT TOBOJIBHO MPOTPECCUBHBIM U OTPaKAIOIIUM
COBPEMEHHBIE PEAIMH IIarOM CO CTOPOHBI OTEYECTBEHHOIO 3aKOHOAATEIIS.

[IpoBenEéHHBIN aHANIN3 PBOJIIOIMU KOHCTUTYLIMOHHBIX HOPM B cepe OXpaHbI
OKpY Kalolllel cpeibl U MPUPOIONOIb30BaHus B Ta)KUKUCTaHE TIO3BOJISIET ClIENaTh
PSA KOHIENTYaIbHO Ba)KHBIX BBIBOJOB, OTPAXKAIOLINX ITyOMHHYIO TpaHC(HOpMaLUIO
IPaBOBOTO MOJIX0/1a TOCYAApCTBa K IKOJIOTMYECKUM BOITPOCAM.

Ha panHux 3Tanax rocy1apcTBEHHOTIO-IIPaBOBOT'O Pa3BUTHsA, TO €CTh B IEPUO
nevictBusi Konctutymuu 1929 roma, 1931 roga, 1937 rona, npupoaHbie pecypcehl
paccMaTpUBaIUCh UCKIIIOYUTENIBHO KaK 00BEKTHI FOCYAapCTBEHHOM AKCILTyaTauu. B
KOHCTUTYLMOHHBIX TEKCTaX OJTHX JEeT Npeodsafal XO3SMCTBEHHBIM MOAXO[,
OpPUEHTHUPOBAHHBI HAa  HMHAYCTPUAIBHOE pA3BUTUE U  COLUAIMCTUYECKOMN
PEKOHCTPYKIMU CEIbCKOro xo3sicTra. [Ipuposa B TOT nepuoj BbICTyNAla MPEXIEe
BCEro Kak CpeJICTBO SKOHOMHMUYECKOIO pOCTa, a HE Kak LEHHOCTh, TpeOdyrolas
CaMOCTOATENIbHOW ITpaBoBOM oxpaHbl. HopMbl panHux KoHCTUTYLMH, NPUHATHIX B

Tamxukckon CCP, HOCUIU IEKJIapaTUBHBIN XapaKkTep U HE COAEPKaIN KOMILIEKCHBIX
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IIOJIO’KEHHM, MOCBAIEHHBIX UCKIIFOUUTENBHO BOIIPOCAM OXPaHbl IPUPOJBI, a TAKKE
HE 3aKpeIuIsIN SKOJIOTMYECKUX MpaB TpaKIaH, TaK Kak 3TO ObUIO CAENaHO YK€ B
nepuoj HezaBucuMmoro TamKkukucraHa.

Kpome Toro, oTCyTCTBHE B COBETCKMM NMEPHUO CAMOCTOSITENBHBIX TTOJIOKEHUN
00 oXxpaHe MPUPOJLl OOBICHAETCA HCTOPUYECKHMM KOHTEKCTOM. [Ipumopurerom
rocyJapcTBa SIBJSUIACH YCHUJICHHAs MHAYCTpUAIM3alUs  IMPOU3BOJICTBEHHOIO
MOTEHIIMAJa, a IKOJIOTUYECKas MpolIeMaTiKa HaX0AIach Ha mepudepuu mpaBoBOroO
perynupoBaHus. Jlaxke HOpMBI O TOCYJapCTBEHHON COOCTBEHHOCTH Ha MPUPOHBIE
pecypcsl uUMenu B OONbIIEH CTEMNEHH JKOHOMUKO-TIOJUTHYECKUN, a He
DKOJIOTUYECKUN CMBICI.

Cnenyer MOAYEPKHYTh, 4TO DKOJIOTH3ALIHS KOHCTUTYLIMOHHOTO
pEryJIMpOBaHMs HE SBJLIETCA CTUXWWHBIM WA HW30JMPOBAHHBIM IIPOLIECCOM, OHA
MPEACTaBIIET COO0W OTpa)keHHe 0oJiee MMPOKUX COLMAIBHBIX U SKOHOMHUYECKUX
MOJINTUYECKUX HW3MEHEHUH. B mepuosl COBETCKOM MOJAEPHU3ALMUA PUOPUTETOM
rocyjapcTBa Oblia MJIaHOBAash SKOHOMHKA, YTO 3aKOHOMEPHO CIBUTANIO aKIEHTHI
MIPABOBOI'O PETYJIUPOBAHUS B CTOPOHY 3KOHOMHYECKOrO JOMUHHUPOBAaHHS HaJl
IKOJIOTUYECKUMU BoripocaMu. OHAKO ¢ oOpeTeHneM HezaBUcUMOCTH PecryOmmka
TamKUKUCTAaH CTOJKHYJIACh C BbI30BAMM HHOIO Xapakrepa: JeMorpaduueckum
POCTOM, HEXBATKOW BOJHBIX PECYPCOB, YTPO3aMHU AETPAJALNH 3€MEIIb U U3MEHEHUEM
kamumaTta. Bce 3TH  (akTOopsl B COBOKYIMHOCTH TPUBEIHM K HEOOXOAMMOCTH
OCMBICJIEHHS POJIM OKPYKAKOIIEN CPEAbI KaK BAXKHEUIIETO 3JIEMEHTA HAIMOHAIBHOU
0€30MMacCHOCTH U YCTOMYMBOTO Pa3BUTHUS TOCYJapCTBa U OOLIECTBA.

PanukanbHble M3MEHEHHs B JIaHHOM cdepe MPOU30LUIM TOCie OOpeTeHus
He3aBUCUMOCTH U npuHATUS Konctutyumu PecnyOnuku Tampkukucran 6 HOAOps
1994 roma. C 3TOro MOMEHTa 3KOJIOTMYECKOE HU3MEPEHHE CTaJl0 aKTHUBHBIM
AJIEMEHTOM KOHCTUTYLHOHHOTO peryinupoBanus. Creayer OTMETUTb, 4YTO
HEMAJIOBRXXHBIM M JOCTAaTOYHO OTPaJHbIM MPEJACTABISETCA TOT (AKT, UYTO
COBpEMEHHasi KOHCTUTYLIMOHHAas Mojneiab PecnyOmuku Tamkukuctan oTpakaeT
rio0anbHbIe TEHJEHIIMU B 00JIaCTH 3KOJIOTUYECKOro npapa. CylecTBYIOIE HOPMbI

nepecTaii ObITh BTOPOCTETICHHBIMUA U TPUOOPENTM CUCTEMHBIN XapakTep, Oymaydu
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TECHO YBSI3aHHBIMU C COLIMAJIbHBIMU M 3 KOHOMHYECKUMHU MPaBaMH, YTO 3HAYUTEIIBHO
npUOIU3UIO HAIIMOHAIBHYIO IIPABOBYIO CUCTEMY C MEXIYHAPOIHBIMU CTaHIaPTAMU,
IZIe DKOJIOTMYECKHE IIpaBa pPACCMATPUBAOTCA KaK HEOTbEMJIEMas 4YacTb IIpaB
YEJI0BEKa.

ConyTCTBYIOIIEH IOJIOKUTEIBHON TEHACHIMEN COBPEMEHHOIO IIEpUOJA
KOHCTUTYLIMOHAJIN3MA BBICTYNAKOT IOJOKEHHUS, 3aKpEIUIIOIINAE IKOJIOIMYECKUE
00513aHHOCTH TOCYAApCTBa M TPaKJAHCKOTO OO0IIEeCTBa MO OXpaHE OKpY’Karolen
Cpe/bl, YTO CBUJICTEIBCTBYET O (POPMHUPOBAHHWU HOBOM MpaBOBOM dusocodpuu, B
LEHTPE KOTOPOW HAXOOUTCS HE TOJIbKO 3KOHOMHKA, HO M YEJOBEK, €r0 370pPOBBE,
KAaueCTBO XU3HU U TapMOHUS C IPUPOIOM.

Tem He MeHee, clelyeT yKa3aTh, YTO HECMOTPS Ha pa3BUTUE IKOJIOTUYECKOTO
3aKOHOJATEIbCTBA M NPU3HAHHWE 3HAYMMOCTH OXPaHbl OKpPYXAroLleld cpeabl Ha
YPOBHE T'OCYAapCTBEHHOW IOJIUTUKH, KOHCTUTYLIMOHHO-IIPABOBOE PETYIMPOBAHNE B
PecnyOnuke TamxkuKucTaH HE B TOJIHOM MeEpe OTpakaeT COBPEMEHHBIE MOJIXOJIbI K
3aIMTE SKOJOTMYECKUX MPAB YEJIOBEKA, TAK KaK HE COJNEPKUT B CBOMX IOJOKEHUAX
TaKhe KJIIOYEBbIE OKOJOTMYECKHE TMpaBa Kak IMpaBO Ha OJaronpusiTHyIO
OKPY’KaIOIyI0 Cpedy M MPaBO Ha JOCTOBEPHYIO IKOJOTMUYECKYI0 MH(popmaluio. B
Koncrutymun PecnyOnuku TapKUKUCTaH MPSMO 3aKPEIUICHO MPAaBO Ha OXpPaHy
3JI0pPOBbsI, & TAKXKE YKa3aHO, YTO rOCYAapCTBO MPUHUMAET MEPHI MO 030POBICHUIO
OKpY’Kalollle cpenbl, CO3JaHHEM M Pa3BUTHEM MacCOBOTO CIOPTa, (HU3HUECKON
KyJIbTYpPhl U TYpU3Ma, OJHAKO CaMO IPaBO Ha OJATOMPUSITHYIO U 3KOJIOTHYECKU
0€30MacHyI0 OKpYKAIOIIyl0 Cpely M TMpaBO Ha TMOJYyYEHHE JOCTOBEPHOMN
uHPOpPMAIlMU O COCTOSIHUM OKPY’KAIOLIEH Ccpelbl HE BBIACIEHO KaK OT/EIbHbIE
(dbyHIaMEeHTaJIbHbIE MpaBa U HE MMEIOT CBOEr0 KOHCTUTYLIMOHHOTO BOIUIOIICHHUS.
[TonoOHbIl poben B MoJjoXKeHUsX oredecTBeHHOM KoHcTuTynuu oOycnaBiuBaer
MOJIYMHEHHBIN U MPOU3BOIHBIN XapaKTep SKOJOTUYECKUX MTPaAB, pean3alus KOTOPbIX
OCYLIECTBJISIETCS MPEUMYILIECTBEHHO Ha YPOBHE OTPACI€BOr0 3aKOHOAATeNbcTBa. B
1o/100HOH MPaBOBOM MapaJurMe MpaBo Ha OJArONpUATHYIO OKPYKAIOILIYIO Cpeay U
IpaBO Ha IMOJYYEHUE OHKOJOTMYECKON JTO0CTOBEpHOM HHMOpManuu B OOJbLIEH

CTCIICHU 3aBUCAT OT YCMOTPCHHA 3daKOHOJATCIIA U aHMHHHCTpaTHBHOI;'I IIPAKTHUKH,
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YTO, OUEBHU]IHO, CHIKAET UX 3P(EKTUBHOCTD, OTPAHUYMBAET BOZMOXKHOCTH Cy1€OHOM
3aIUTHI, & TAK)KE 3aTPYAHIET IPUMEHEHHE KOHCTUTYIIMOHHOIO KOHTPOJIA B CIy4ae
HapyILIEHUs YKOJIOTUYECKUX UHTEPECOB JTUYHOCTH.

C y4€TOM COBpEMEHHBIX TEHJECHLHWA pa3BUTUS MEXIYHAPOJHOrO IpaBa H
CPaBHUTEIBHOM KOHCTUTYLMOHHOW IIPAKTHKOM JOCTAaTOYHO IIMPOKOTO Kpyra
roCy/apCcTB, B paMKaX KOTOPBIX IIPaBO Ha OJIArONPHUATHYIO OKPY’KAIOILIYIO Cpely U
JOCTYN K SKOJOTMYeCKOW MH(POpPMAIUU MPU3HAIOTCS COCTABHOM YaCThIO CHUCTEMBI
IIpaB 4YeJOBEKa W JJIEMEHTOM YCTOMYMBOTO Pa3BUTHs, OTCYTCTBHE HUX
KOHCTUTYLIMOHHOTO 3akperuieHus B PecnyOnmuke TamKuKHCTaH paccMaTpUBaeTCs
HaAMH KaK HOpPMaTHBHBIA mpoOes, TpeOyromuil JOKTPUHAIBHOTO OCMBICICHHUS U
BO3MOYXHOTO JAJIbHEUIIIEr0 KOHCTUTYIITMOHHO-TIPABOBOTO Pa3BUTHSI.

Hcxonsd w3 BBILEU3IIOKEHHOTO W B ILEISIX YCTPAaHEHUS BBIABICHHOIO
HOpPMAaTUBHOI'O Ipo0ena MpeACTaBIsAeTCs LEeIeCO00pa3HbIM ClieiaTh MPEAIOKEHNE
no pononHenno Koncrurynum PecnyOnmku TapkukucTaH HOBOM cratheit 39! m
W3JIOKUTH €€ B clenyromen pegakuuu: «Kaxaplii uMeeT HeoTbeMIIEMOE IPABO HA
OJaronpUATHYIO U 0€301aCHYIO OKPYKAIOIIYIO Cpey, HEOOXOIMMYIO I TOCTOMHOM
KU3HU U Onaromnonydus. ['ocyapcTBo 00s513aHO yBaXkaTh, 3alIMIIATh U 00ECIIeUnBATh
3TO MPaBo, MPOBOAUTH IP(PEKTUBHYIO IKOJOTUUYECKYIO OJUTHKY, IPUHUMATh MEPHI
[0 NPELYNPEKACHUIO SKOJOTMYECKOrO0 Bpela, a TakKe TapaHTHpPOBATh JOCTYIl
TpaKJaH K TOCTOBEPHON W CBOEBPEMEHHOM HH(POPMAITUN O COCTOSTHUN OKPYKAIOIEH
Cpenbl ¥ BO3MOXKHOCTD Y4aCTHsI B IPUHATUU 3KOJIOTHYECKU 3HAYMMBIX PEILICHUI».

YmecTHO Oyner TakkKe OTMETUTh, YTO COBPEMEHHOE KOHCTHTYIMOHHOE
peryJiMpoBaHHe dKOJOTHYECKUX OTHOIIeHU B Pecniybnuke TamkukucTan oTpaxaer
IPUHIUIOBI  HMHTETPUPOBAHHOIO  IIOAXOJA,  KOIZJAa  OKpyKampmas  cpena
paccMaTpHUBAETCS HE KaK OT/IEJIbHOE HAIPABJIEHUE PABOBOM MOJIUTUKU I'OCY1apCTBa,
a Kak CKBO3HOM DJIEMEHT, IPOHU3BIBAOIINN HSKOHOMHUYECKYH), COLHAIBHYIO,
KyJIbTYPHYI0O M MEKIYHapOAHYIO JEATEIBHOCTh TrocynapcrBa. CBsA3b MEXIY
HKOJIOTUEN U IPABAMU YEJIOBEKA, 3J0POBBEM HACEIICHUS], JKOHOMHYECKUM Pa3BUTHEM

U MEXIyHApPOHBIM COTPYAHUYECTBOM CTAHOBHUTCS BCE O0JIee OUCBUIHOM.
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Pe3tomupysi, OTMETHM, YTO 3BOJIOLHMS KOHCTHTYIMOHHBIX HOpM B cdepe
OXpaHbl OKpyXxarolei cpeapl B Pecyonnke TaJKuKUCTaH — 3TO HE POCTO MPABOBAst
XpOHUKA, a OTpaXEHHE TIYyOOKMX COLMAIBHO-UCTOPUYECKUX  IPOLECCOB,
JEMOHCTPUPYIOLIUX MEPEXO] OT MHIAYCTPUAIBHON MOJENN JKCIUTyaTalluu MPUPOIBI
K COBPEMEHHOM KOHLENLIHWM YCTOMYMBOIO  pa3BUTUA U DKOJOTMYECKOHN
OTBETCTBEHHOCTH TOCYJapcTBa M TPaXJAHCKOro OOIIECTBa, YTO SIBISAETCS
3aKOHOMEPHBIM 3TallOM IPAaBOBOM 3BOJIOLUHU, KOTOPBIM (POPMHUpPYET OCHOBY st

JaJbHEUIIETO YKPEIJICHUS SKOJIOTMYecKoro npasa Pecryonuku TamkukrcTaH.
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I''TABA 2. OKOJIOTHYECKHUE ITPABOOTHOLWEHHUSA — KAK OBBEKT
KOHCTUTYHUOHHO-ITPABOBOI'O PEI'YJIMPOBAHUA

2.1. TlousiTue U coJep:KaHHe KOHCTUTYIHOHHBIX OCHOB IKOJIOTHYECKOI0

npasa

[IpobnemaTnka TOHATUS M COJACPKAHUS  KOHCTUTYIIMOHHBIX  OCHOB
AKOJIOTMYECKOTO TMpaBa IMpeACTaBiIseT coOol (QyHIAaMEHTaIbHBIA TEOPETUKO-
MPAaBOBOM M MPAKTHUKO-OPUEHTUPOBAHHBIN IJIACT COBPEMEHHOTO 3KOJOTHYECKOIO
3aKOHOAATENbCTBA,  ONPEACISIIOIIUM  CHUCTEMHYIO  apXUTEKTYypy  MHPaBOBOIO
peryJIupoBaHUs B3aMMOOTHOILICHUN MEXK Ty TOCY1apCTBaMU M OOIIIECTBOM IIPUPOIOH.
B  ycloBHSiX  CTpEMHUTENBHOTO  W3MEHEHHS  KIMMAaTUYECKUX,  COLHaIbHO-
AKOHOMMYECKHUX U T€OMOTUTHYECKUX PEATU UMEHHO KOHCTUTYIIMOHHBIE ITOJI0KCHUS
BBICTYIAIOT KOHIENTYaJbHBIM W HOPMATHBHBIM KapKacoM BCEH HSKOJIOTHYECKOU
MOJUTUKH rocynapcrsa. [1o/1 KOHCTUTYIIMOHHBIMU OCHOBaMH KOJIOTMUECKOTO ITpaBa
MOHUMAETCS COBOKYMHOCTh  0a30BbIX MPUHLUIIOB, HOPM U HHCTUTYTOB,
3aKpEIJIEHHBIX B OCHOBHOM 3aKOHE TOCYIapCTBa, KOTOPBIA  OMpenemseT
CTpaTerun4ecKue HarpaBJICHUE YKOJTOTUUECKOM MOTUTUKH, TAPAHTUPYIOT peaTu3aifio
HKOJIOTMYECKUX TMpaB M CBOOOJ TpaxkaaH, a TakKXe YCTAHABJIMBAIOT OOS3aHHOCTHU
rocyiapctBa IO  OXpaHE  OKpYXawlled  cpeapl U palMOHAIBHOMY
NPUPOJIONIONL30BaHuI0.  HyXHO  MOMYepKkHYTh, 4YTO  3aKOHOMEpPHO  BCE
BBHIIIICYKA3aHHbBIE TIOJIOKEHUSI 00pa3yloT CBOCOOPa3HON HKOJOTHYECKUN BEKTOP
KOHCTUTYIIMOHHOTO Pa3BUTHS, 330U PAMKU M OPUEHTUPHI ISl TEKYLIEro U
MEePCIIEKTUBHOTO COBEPIIICHCTBOBAHUS OTEUECTBEHHOT'O 3aKOHO/1aTEIbCTRA.

OdyeBugHO, UYTO, HCCIenys JaHHylO MNpoOJeMaThKy B  paspese
3aKoHojaTenbcTBa PecnyOnuku TamkukucTaH, 0co00€ 3HAUYCHHE MPUOOpeTaeT
aHaJIU3 PBOJIIOIUU COJIEPKAHUSI KOHCTUTYLIMOHHBIX HOPM B 3KOJIOTHYECKOU cdepe,
MOCKOJIbKY IMEHHO OHU OTPaXKaroT mporiecc GOpMHUPOBAHUS HAIIMOHATBLHON MOJIETTH
MPaBOBOM OXpaHbl OKpyxkawuiend cpeapl. B 3Ttom cmbeicie B KoHCTUTynHu

PecniyOiuku TamkukucTaH 3aj0KEeHbI KIFOUEBBIE MPHUHITUIBI pacCMaTpUBaeMOM
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OTpaciy: MpaBO KaXJ0ro Ha OJIArONPHUATHYIO OKPY)KAIOLIYI0 Cpery, 00sS3aHHOCThb
rocygapcrsa I0 OOECHEUEHHMIO OXpaHbl, palMOHAJIBHOMY HCIOJIb30BAHUIO
IIPUPOIHBIX PECYPCOB, @ TAKKE OTBETCTBEHHOCTD 33 MIPUYMHEHHBINA IKOJIOTMYECKUI
Bpel. YKa3aHHbIE HOPMBI HOCSAT HE TOJIBKO AECKIAPATUBHBIA, HO U MMIIEPATUBHBIN
XapakTep,  Ompenesss  BEKTOp  MPABOIPUMEHUTEIBHOM  IOCYIapCTBEHHOMN
DKOJIOTUYECKON MONMUTUKU. [[oMHUMO mpodero, aHanu3 JOKTPUHAIBHBIX HCTOYHUKOB
NO3BOJIWJIM HAaM CIE€NaTh BBIBOJ, YTO KOHCTUTYILIMOHHBIE OCHOBBI 3KOJOTHYECKOTO
IpaBa BBIIOJHAIOT MHTETPALMOHHYIO (YHKLHIO, CBS3bIBAs MEXAy COOOH
OOJBIIMHCTBO OTpaciieldl 3aKOHOJATENbCTBA B €IUHYIO IPABOBYIO CHCTEMY, TEM
caMbIM oOOecreunBasi TapMOHHU3ALUIO HAIMOHAIBHBIX HOPM C MEXIYHApOJHBIMU
AKOJIOTUYECKUMH 00s13aTebcTBaMU. UYTO HE MEHEE CYIIECTBEHHO, JaHHBIE HOPMBI
CO3JAI0T YCIIOBUS JUII MHCTUTYLIMOHAJIBHOIO YKPEIUIEHWS MPABOBOW OXpaHbI
IPUPOABI, BHEIAPECHHE YCTOMYMBBIX MEXaHU3MOB IIPUPOAOIOIB30BAHUA U
obecrieueHns sKojornyeckor Oe3zonacHoctu PecnyOnuku Tamkukucrad. MHbIMU
CJIOBAMM, TIOHSTHS U COAEPKAHNE KOHCTUTYLIMOHHBIX OCHOB 3KOJIOTMYECKOr0 IpaBa
MPEICTABIIAIOT COOOM HE CTATUUHYIO IOPUJIMYECKYIO KATETOPHIO, a JTMHAMUYECKYIO U
Pa3BHUBAIONIYIOCA CUCTEMY, OTPaXKAIOUIYI0 KaK OOIEYEeIIOBEYECKHE SKOJIOTHUECKUE
LEHHOCTH, TaK U HAIIMOHAJIbHbIE OCOOEHHOCTH MPABOBOr0 perynupoBanud. Cienyet
OTMETHUTb, YTO YKa3aHHbIE HOPMbI MO3BOJISIIOT HE TOJBKO MOHATH HOPMATHUBHYIO
IPUPOAY FKOJIOTUYECKUX MPAB, HO U ONPEIEINTh HANPABIEHUE COBEPILIEHCTBOBAHUS
3aKOHOJIaTE€LCTBA W MPABONPUMEHUTENBHOW MPAKTUKKM B LEIAX oOOecreyeHus
HKOJIOTUYECKOM ycToiunBocTH PecnyOnuku TamKMKUCTaH M MEXIOKOJIEHUECKON
CIpaBeJIMBOCTH, MPOBO3rIaméHHoi B npeamOysie Konctutyuuu PT.

B sroii cBsa3u, Oyner ymectHsiM npuBectu cinoBa H.C. Bboiimaxaman3ona,
KoTopas numer: «KOMIUIEKCHBII NOAX0 TOCYAapCTBA K PELIEHUIO SKOJIOTUYECKUX
npo0sieM U pa3paboTKa UM KOMIUIEKCA KOHILIETITYalbHBIX U METOJMYECKUX MEp IO
OXpaHE OKPYKalIlIel Ccpelbl U palMOHAIBHOIO MCIOJIb30BAHUS TPUPOJAHBIX
pecypcoB, obecrieueHrue SKOJIOrHUYeCKONM 0e30MacHOCTH U 3KOJOTMYECKHX IpaB U
CBOOOJ YEJIOBEKAa MOXKET IOCIOCOOCTBOBAaTh COXPAHEHMIO TOW IE€PBO3AAHHOMN

IPUPOABI U PALMOHAIBHOIO MCIIOJNBb30BAHUS HMEIOIIMXCA PECYPCOB CTPaHbI B
63



YCIIOBHSX COBPEMEHHBIX OOJIBIIMX TI00AM3alMOHHBIX KaTakim3MoB» [49, c. 143].
besycnoBHO, yka3zaHHash aBTOPCKas MBICIb BECbMa TOYHO OTPa)KaeT CYIIHOCTHYIO
OCHOBY COBPEMEHHOT'0 SKOJIOTUYECKOTO IMPABONOPAIKA, MOAYEPKUBAS KIIHOUYEBYIO
POJIb KOMILIEKCHOTO MOAX0/1a TOCYIapCTBa B PEIICHUHU 3KOJOTHYECKUX BHI30BOB. B
YCIOBUAX CTPEMHUTEIBHOTO DPAa3BUTHS TJIOOATBHBIX IPOILECCOB W HApACTAIOIIUX
KJIMMAaTHYeCKUX pPHUCKOB Uit PecryOnmuku TamKUKUCTaH MOMOOHBIM MOAXO[
npuoOpeTaeT HEe TOJBKO TEOPETUKO-IOKTPHUHAIBHOE, HO M MPAKTUYECKOE 3HAUCHUE
MOCKOJIBKY HMMEHHO TOCYJapCTBO SIBJSIETCS CHCTEMOOOPa3yIOLIUM CyOBEKTOM,
OTIPEACISAIONIUM CTPATErHI0 HKOJIOTUYECKON TMOJIUTUKH M OOECHeunBaOmUM €€
HOPMATHUBHO-TIPABOBOE, MHCTUTYIIMOHAJIHLHOE U OPTaHU3ALIMOHHOE BOIUIOIICHHUE.

KommiiekcHOCT,  TOJXOAa BbIpaXKaeTcss IMpexae BCEro B TOM, UTO
HKOJIOTUYECKUE MPOOIEMbl HE MOTYT OBITh d()(PEKTUBHO PEUICHBI U30JUPOBAHHO B
paMKax OJJHOM OTpaciy IpaBa WK OAHOTO rOCYy1apCTBEHHOTO BEAOMCTBA, peUb UAET
0 GOpPMUPOBAHUU IIEJIOCTHOM MEXKOTPACICBOM W MEXKCEKTOPAIbHON CHCTEMBI,
BKJIFOYAIOLIEH B c€0s1 KOHCTUTYLIMOHHBIE TApaHTHH, 3aKOHOAATEIbHbIE MEXaHU3MBI,
yIpaBI€HYECKHE CTPAaTerMd W HKOHOMHMYECKHE CTUMYJbl  PallMOHAIBLHOTO
IPUPOJIOTIOIB30BaHuUsl. B OCHOBE Takoi CHUCTEMBI JieKaT UMEHHO KOHCTUTYLIMOHHbBIE
HOPMBI,  BBICTyMAlOIIME HE  MPOCTO  TMPABOBBIMH  JEKJIapalusMd,  a
byHIaMEeHTaIbHBIMU NPUHIUIIAMU HKOJIOTUYECKO yCTOMUNBOCTH,
UHTETPUPOBAHHBIMU B OOIIyI0 CHCTEMy TIpaB 4YeloBeKa U 00s3aHHOCTEH
rocyJapcTBna.

Oco0oe BHHMaHHE 3aCiIy’)KMBA€T AaCIEKT 3KOJOTHYECKOW Oe30macHOCTH,
KOTOPBIM B YCJIOBHUSAX TaKHUX TJ00AIbHBIX KAaTAaKJIM3MOB KaK M3MEHEHHE KJIMMarTa,
JeTpajiallid 3eMellb, AePUINTa BOJIHBIX PECYpPCOB M JPYTHMX TpaHCTPaHUYHBIX
HKOJIOTUYECKUX PHUCKOB, CTAHOBITCS HEOTHEMJIEMBIM 3JIEMEHTOM HAIlMOHAIbHON
0e3onacHoctu. IloMuMo mpouero, KOHCTUTYLMOHHO-IIPABOBOE 3aKpEIUICHUE
NPUOPUTETHOCTH  DKOJOTHYECKOW  O€30MacHOCTH  MO3BOJIIIOT  TOCYJIApCTBY
JeiCTBOBaTh HE CIOHTAHHO, a IPEBEHTHBHO, CO3/JaBasi MEXaHM3Mbl PaHHEro
pearupoBanusi, dPPEKTUBHOTO YIMPaBICHUS MNPUPOJHBIMUA PECypcamMu U 3alUThI

HKOJIOTUYECKUX TPAB TPak/IaH.
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B nmaHHOM cMbICIE HEMAJOBAXHBIM SBISETCS W TI'yMaHUCTHYECKas
COCTaBJISIIOLIAS,, TO €CTh 3alllUTa IKOJOTUYECKUX TMpaB M CBOOOJ 4YENOBEKa, YTO
OTPAXKAET COBPEMEHHBIE TEHJICHLINU pa3BUTHS AKOJIOTHYECKOTO
KOHCTUTYI[MOHAJIU3Ma, KOTJa MpaBO Ha OJIArONPHUATHYIO OKPYXKAIOUIYI0 Cpeay
paccMaTpuBaeTcs Kak HeoTheMiemMoe U (yHIaMEeHTAbHOE, HapaBHE C IPaBOM Ha
XKU3Hb U 310poBbe. OUYEBUIHO, TAKOW MOJIXO0J TPeOyeT HE TOJIBKO IOPUIUUYECKOTO
3aKpEeIUICHNsl, HO M PeEajlbHbIX TapaHTUHd CO CTOPOHBI TOCYAApCTBAa Yepes
3 (PEeKTUBHYIO peann3alri0 3KOJOTMYECKOW MOJUTUKH, MOHUTOPUHI COCTOSIHUS
OPUPOJHON cpenbl U TpUBJICYCHHE OOLIECTBEHHOCTH K TMPOIECCY MNPUHATHS
DKOJIOTMYECKM 3HAYMMBIX pemeHud. HecoMHEeHHO, B  yCIOBUAX aAKTUBHOU
riobanu3anuu ¥ TpaHcQopMald CaMUX TMOJXOJ0B K MPUPOJONOIB30BAHUIO B
PecriyOnuke TamKUKUCTaH, KOMIUIEKCHBIA IOAXOJl TOCYAapCTBAa CTaHOBUTCSA
CUCTEMOOOPA3YIOLIUM 3JIEMEHTOM 00€CIeUeHUs IKOJIOTMUYECKON YCTOMYMBOCTH, TaK
KAaK OH MPEIINOJaracT He MPOCTO KOOPAUHAIMIO NEHCTBUI PA3JIMYHBIX UHCTUTYTOB,
HO U (OPMHUPOBAHWE HOBOW MPABOBOW MapaJMrMbl, B IEHTPE KOTOPOH HAXOIUTCS
OalaHC MeXAy HSKOHOMUYECKMM pPa3BUTHEM, COLMAIBHOW CIPaBEIIMBOCTHIO U
OXPaHOM OKPYNKAKOIIEN CPEJIBL.

MpI cornacHsl ¢ MOA0OHOM MO3UIMEN, TaK KaK OHA OPTAHUYHO BIMCHIBAETCS B
COBPEMEHHYIO TOKTPUHY KOHCTUTYLIHOHHBIX OCHOB 3KOJOTHYECKOTO MpPaBa, TaK Kak
noMYEPKUBAET HEOOXOJUMOCTh TepexoJa OT (pparMeHTapHOro IPaBOBOTO
pPEryJIMPOBAHUS K CTPATETMUECKN BBICTPOEHHOM cHCTEME, B KOTOpoil KoHcTuTynms
PecnyOnukn TaIKUKHCTaH MOXKET CIYKUTb HE TOJbKO (OpMaibHBIM aKTOM, a
«KUBBIM» HOPMaTUBHBIM (DYHAAMEHTOM 3KOJIOTUYECKOM MOJIMTUKU TOCY1apCTBa.

ITo cBoeMy xapakTepy 3KOJOTHUECKOE MPABO SIBISETCS OTHOCUTEIBHO HOBOM
00J1acThI0, KOTOpasi C KaKIbIM TOJOM IpHOOpeTaeT crneuuduyeckue Ajas OTpaciu
4epThl, 3aMETHO OTJIMYAIOIINE €€ OT APYrux oonactel npapa. [loctenenHoe pa3BuTHe
HKOJIOTHYECKOTO ITPaBa MO3BOJISET BBIIBUTh HOBOE TOHUMAHHE €T0 LEIU U MECTA B
OTEYECTBEHHOW mpaBoBoil cucteme. B atoii cBsa3u J[.X. DapHa3apoB TNHIIET:
«IKOJOTUYECKHE TIPaBa — 3TO BO3MOXKHOCTh TpeOOBaHUsI 0OecreueHus: 3I0pPOBOMH,

OJIarompUATHON SKOJOTUYECKON Cpeabl IS TMOJHOIEHHOTO Pa3BUTHsS JUYHOCTH. K
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yKa3aHHBIM TPaBaM OTHOCHUTCSA OO0S3aHHOCTH JTOJDKHOCTHBIX JHUI] MH(GOPMHUPOBATH
HaceJIeHHe 00 yrpo3ax JiIs )KU3HU U 310poBbs» [139, ¢. 77]. MBI coriiacHBI ¢ JaHHBIM
YTBEPKIAEHUEM, TAK KaK OHO OTPAXXaeT OJIMH U3 I'JIaBHBIX BEKTOPOB COBPEMEHHOIO
HKOJIOTUYECKOTO IPABOIMIOHUMAHUSA — OT 3BOJIOLHMHM 3KOJOIMYECKOro IpaBa W3
BCIIOMOTATENbHON Ccephbl PEryJupoBaHUs K CaMOCTOSITENbHOW, KOHCTUTYIIMOHHO
3HAYMMOM OTpaciu, 001aaronie COOCTBEHHBIM MTPEAMETOM, METOJAMU U LIEJIEBBIMU
ycraHoBKaMH. CyYIIHOCTh JKOJOTMYECKHMX IPaB 3aKIOYAETCS HE TOJBKO B
aOCTpaKTHOW IOPUIMYECKOM BO3MOXKHOCTH, HO M B pPEAJIbHOM OOECIEYEHUU
OJIArONPUATHBIX YCJIOBUM CYIIECTBOBAHUS JUYHOCTH, YTO HANPSIMYIO CBA3aHO C
dbyHIaMEHTAIBHBIMU TTPAaBAMHU YEJIOBEKA.

Ha nam B3risijy, 3K0JI0TMUeCcKOoe MPaBoO B COBPEMEHHBIX YCIOBUSIX BBITOIHIET
JIBOMCTBEHHYIO (DYHKIIMIO: C OJHON CTOPOHBI, OHO HAIpPAaBIIEHO HA COXpPaHEHHE U
BOCCTAHOBIICHUE TIPUPOJIHON CpElbl, a C APYTrOM, CIYKUT TapaHTHUEH pealn3aluu
COLIMAJIBHBIX U JIMYHBIX MPaB rpakJaH. B oTinyue oT MHOTUX APYTUX OTpaciei, OHO
HE OrpaHUYMBAETCA JIUIIb PEryJIMPOBAHUEM MOBEACHUS CyOBEKTOB, a BCTPAUBAETCS
B CUCTEMY HalMOHAIbHOM OE€30MaCHOCTH, 3/I0pPOBbSl HACEJECHUS U O0ECIeYEeHHS
COLIMAJIBHOM CHPaBEMJIMBOCTH, HMMEHHO IO 3TUM MPUYMHAM OHO CTAHOBHTCS
HEOTHEMJIEMBIM  DJIEMEHTOM  KOHCTHUTYLMOHHOTO  TPAaBOBOIO  IPOCTPAHCTBA
rocyaapcTaa.

He menee BaykHy10 3HAYMMOCTh B 3TOM CBSI3U MPHOOpETaeT HHPOPMAIIUOHHAS
COCTaBIISIIOIIAasl  3KoJiorMueckux mpaB. [IlpaBo rpaxigaH Ha  MOJIy4YeHHUE
CBOEBPEMEHHOM, MOJTHONW U JJOCTOBEPHON MH(POPMAIIMH O COCTOSHHUU OKPYKAIOIICH
Cpellbl ABJISIETCS. HE MPOCTO AEKIApPATHUBHBIM MOJIOXKEHUEM, a BBICTYIIAET B KAUECTBE
(GyHIaMEHTAIbHOM TapaHTUM OCO3HAHHOTO Y4YacTHsl HACENIEHHWS B OXpaHe
OKpY’Karollen cpefbl U MPUHATHSA 3KOJOTUYECKH BaXKHBIX perieHuil. O013aHHOCTh
JOJDKHOCTHBIX JIML MHPOPMHUPOBATH OOILIECTBO 00 yrpo3ax sl )KU3HU U 310POBbS
CBUJIETENBCTBYET O MPU3HAHUU TOCYIAPCTBA HE TOJIBKO PETYISATOPOM, HO U TAPAHTOM
HKOJIOTUYECKON O€30MacHOCTH, HECyIIUM IyOJUYHYI0 OTBETCTBEHHOCTh MeEpen

0OIIIECTBOM.
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[ToMHrMO IpOYEro, HENB3s HE OTMETHUTB, YTO IKOJIOTUUYECKHUE ITPaBa, KAK U caMa
OTpaciib HKOJIOTMYECKOTO TMpaBa, cPOpMHUpPOBaiIach CPaBHUTEIBHO HEIAaBHO U
IIPOJIOJDKAET NMHAMUYHO PA3BHUBATBHCS B OTBET HA BBI3OBBI TEKYIIErO BEKa, CPEau
KOTOPBIX 0c000€ MECTO 3aHUMAIOT MPOOIEMBI INI00ATFHOTO MOTEIUICHUS, COCTOSHUS
JEHUKOB, Jeduuura MNpecHOW BOJbI, JAErpajalud 3€Mellb, 3arps3HEHUs
atMoc(epHOro Bo3ayxa M T.A. Bce 3Tu mpoueccsl B COBOKYNTHOCTH YCHIJIMBAIOT
3HQYMMOCTb KOHCTUTYLIMOHHOTO 3aKpEIUICHUs 3KOJIOTMYECKUX IPaB, IOCKOJIBKY
MMEHHO Ha KOHCTUTYLIMOHHOM YpPOBHE 3aKJIaJbIBalOTCS OCHOBOIIOJIAraOLINe
OPUEHTHPBI, OTPECIIAIONINE OATaHC MKy PAa3BUTHUEM U OXPaHOU MPUPOIDI.

Mcexonss w3 BBIIEYKAa3aHHOIO, 3aKOHOMEPHO, 4YTO 3JKOJIOTMYECKOE IIPaBO
MOCTENEHHO TpaHCHOPMHUPYETCS B OJHY M3 KIIIOYEBBIX OTpaciedl HalMOHAJIbHON
npaBoBoil cucteMbl Pecnybmuku Tamkukuctan, (GOpMHUPYST HOBOE IPABOBOE
MBIIIJIEHHE, OCHOBAaHHOE Ha UJESX YCTONUYUBOCTH, IPELOCTOPOKHOCTH U ITyOJTUIHON
OTBETCTBEHHOCTH JOJIKHOCTHBIX JIMII, @ SKOJIOTUYECKHUE MPaBa YeJIOBEKa, B MOJ00OHOMN
IIPAaBOBOM KOHCTPYKLIMM CTAaHOBATCS HEOTBEMJIEMOW YAaCTblO COBPEMEHHOIO
IIPABOBOTO CTaTyca JIMYHOCTH, OINPENEISIONIETO0 YPOBEHb 3pPEIOCTH MPABOBOIO
roCyJ1apCTBa U CTENEHD €r0 OTBETCTBEHHOCTH MEPE] CBOMMU I'PAKIAHAMMU.

Cpenn wuccnegoBaTenell HMMEETCS JOBOJBHO IIMPOKUM CHEKTP B3IJISA0B
OTHOCHUTENIBHO CYIIECTBYIOIIUX IOAXOI0B K OIPEAECICHUIO MNPAaBOBOM MPUPOIBI
COBPEMEHHOT'0 3KOJIOTUYEeCKOro mpaBa. B cBs3u ¢ ueMm, uccienys Bompoc 00
ONpeJeIeHNe MecTa SKOJOTMYECKOro IpaBa B 0OIIeld cucTteMe IMpaBa, OyaeT
YMECTHBIM INpOoaHain3upoBatb MHeHue E.B. JlynéBon, xoropas mHILIET:
«...9KOJIOTHYECKOE IMpaBO MPEACTaBIsAET COOOM MHOTrOACMEKTHYIO OTpacib IpaBa,
MHTETPUPYIOUIYI0 B cebe psn KiouyeBbIX mnoacucteM. llepas moacucrema
o0ecrevnBaeT periaMeHTalMIo0 OTHOILIEHUH B YaCTH OXPaHbl IPUPOIHBIX OOBEKTOB U
OKpY’KAIOLIEH Cpellbl — TaK Ha3blBacMas MPUPOAOOXPaHHAs MOJICUCTEMA MPABOBBIX
HOopM. [lpyrag mnoacucrteMa — NOPUPOAOPECYPCHAs, — PACKPBIBAECT ACHEKTHI
UCIIOJIb30BaHUsl MPUPOJHBIX PECYPCOB U OOBEKTOB YEpe3 MPU3MY YCTaHOBIIEHHBIX
NpaBoOBBIX ToJoxkeHui» [88, ¢. 37]. MBI coracHbl ¢ MOJAOOHBIM YTBEPKICHUEM

dABTOpPad, TaK KaK B OTIHMYHC OT KIACCHYCCKHUX 0Tpacnel71 ImpaBa, IIOCTPOCHHBIX
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MPEUMYIIECTBEHHO TI0 MPEAMETHOMY MPU3HAKY, YKOJIOTUYECKOE MPABO BBICTYIACT
KaK HWHTETpAaTHBHAs MPaBOBas KOHCTPYKIMS, KOTOpas OOBEAMHSIET HECKOJIbKO
B3aMMOCBSI3aHHBIX, HO (PYHKIIMOHAJIBHO pa3JIMYaAIOIIUXCS OJOKOB HOPMATHUBHOTO
peryiaupoBanusi. ABTOpP CHpPABEIJIMBO BBHIACISIET JBE KIIOUEBBIC MOJACHUCTEMBI
HKOJIOTHYECKOTO IpaBa — IMPUPOJOOXPAHHYIO U MpupojopecypcHyro. llepas,
NPUPOJAOOXPAaHHAST TMOACUCTEMA, (QPOKYCHUPYETCS Ha COXPAHEHWH, 3allluTe U
BOCCTAHOBJICHHE  OKPYXKAIOIIEW  Cpenmbl, BKJIIOYAas  OXpaHy  DKOCHUCTEM,
OouopazHooOpasusi, aTMOC(EepHOro BO3/yXa, BOJHBIX PECYpPCOB, 3€MEb, JIECOB U
WHBIX TPHUPOAHBIX OOBEKTOB. PaccMarpuBaemasi cuctemMa TMPOHHM3aHA WACSIMU
YCTOMYMBOTO Pa3BUTHsI, MPEAOCTOPOKHOCTH U MIPU3HAHUE TIPUPOBI KaK IICHHOCTH,
o0J1aiaronieit caMoCTOsITEIbHBIM 3HaUueHHeM. B paMkax qaHHOM mojicuctemMbl ocodoe
MECTO 3aHUMAIOT KOHCTUTYITMOHHBIC U MEXITYHAPOIHBIE SKOJIOTUUECKUE CTaHIaPThI,
KOTOpbIE 3aal0T 0a30Bble OPUEHTUPHI JI HAIMOHAIBLHOTO 3aKOHOJATENbCTBA.
Bropas xe mojcucTeMa UMeeT YTUIUTAPHBIA XapaKTep M HalpaBJieHa Ha MPaBOBOE
PETYIMPOBAHKUE MPOIIECCOB PAMOHATBLHOTO MCIOJIB30BAHUS MMPUPOTHBIX PECYPCOB,
TO €CTh 3€MJIH, HEAP, BOJBI, JIECOB M JIPYTUX AJIEMEHTOB MPUPOIHON Cpeabl. 311ech
aKIICHT JIeTIAeTCsl Ha YCTAHOBJICHUHU MPABOBOTO PEXUMa BIIAJICHUS, MMOJIH30BAHUS U
PactopsDKeHHsI TIPUPOJIHBIMU  O0OBEKTaMH, OTPEACICHUN IpaB W OOSI3aHHOCTEH
CyOBEKTOB XO3SMCTBEHHOM EITEIILHOCTH, a TaKXKe Ha obecrieueHre Oananca MEXIy
HKOHOMHUYECKUMHU UHTEPECAMU U IKOJIOTHUECKUMHU OTPaHUYCHHSIMHU.

B sTOM CcMBICIE 0COOEHHOCTH IKOJIOTUUYECKOTO MpaBa KaK OTPaciu COCTOUT B
TOM, 4TO 00€ IMOJICUCTEMBI HE CYIIECTBYIOT U30JIMPOBAHHO, MEXKITY HUMH CYIIIECTBYET
MOCTOSTHHOE  B3aMMOJICUCTBHE M B3aUMOBIHUSHUE, TO eCTh 3(h(HEKTUBHOE
UCITOJIb30BAaHUE TPHPOJHBIX PECYpPCOB HEBO3MOXKHO 0O€3 WX OXpaHbl, a OXpaHa
NPUPOTHONM CpEeNbl, B CBOI OYepenb, TPEOyeT IOPUIUYECKOTO PEryTupOBaHUS
XO34MCTBEHHOW  JEATEIbHOCTU. TakuMm  00pa3oMm, HKOJOTHMYECKOE  IPaBO
NpeACTaBIsAeT CcoO0lW THOPUIHYIO TIPaBOBYIO CHCTEMY, HaXOJAIIYIOCS Ha
MEePECEUCHNH MTyOJIMYHOTO M YaCTHOTO MpaBa, MaTePUATIbHBIX U MPOIEAYPHBIX HOPM,

HallMOHAJIbHBIX U MCKAYHAPOAHBIX ITPABOBLIX MCXAaHU3MOB.
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C Hay4HOM TOUKH 3pEHUs, 0I00HAs IBOWCTBEHHAS MPUPOAA IKOIOTUYECKOTO
npaBa CBUJIETEIBCTBYET O €ro oco0oM MecTe B cucTeme mpaBa PecryOnmku
Tamxukuctad. C 0gHOM CTOPOHBI, OHO BBICTYIIAET KaK CaMOCTOSITEIbHAsA OTPACIIb,
dbopmupytomias coOOCTBEHHBIM MOHATUUHBIN M KaTeTOPHAJIBHBIN amnmapar, CUCTEMY
INPUHLUUANOB M HMHCTUTYTOB. C Jpyroil CTOPOHBI OHO HHTETPUPYET IPABOBbIC
3JIEMEHTHI U3 JAPYTUX oTpacieil (aIMUHUCTPATUBHOIO, IPAXKIAHCKOTO, 3€MEJIbHOTO,
BOJIHOTO U MEXTyHapOJHOTO TpaBa), CO31aBasi TEM CaMbIM KOMILJICKCHBIN IPaBOBOM
MEXaHHU3M pEryJnpoBaHusi. IMEHHO 3Ta MHTETPUPOBAHHASA CYIIHOCTh M TO3BOJISET
DKOJIOTMYECKOMY IIpaBy aJE€KBaTHO OTBEYAaTb HA MHOTOACIIEKTHBIE BBI30BbI
COBPEMEHHOCTU: OT Jerpajaliy 3eMelb U JAeduuura BOJHBIX PECYPCOB 0
I00aNbHBIX M3MEHEHUW KIMMara M TPAHCTPAHUYHBIX HKOJIOTHYECKUX YIPO3.
[ToaTroMy B Hay4HOW M MPaBONPUMEHHUTEIHHOM IIOCKOCTH OHO TpeOyeT 0coboro
METOIOJIOTUYECKOTO MOIX0a, OCHOBAHHOI'O Ha MEKOTPACIEBOM B3aUMOJICHCTBUU U
rapMOHHU3AIMU HAIMOHAIBHBIX HOPM C MEXIYHApPOJIHBIMU 00s3aTEIbCTBAMU
rocyaapcraa.

Tem He Menee, kak ormeuaet J[.A. Kapaes: «...Touka 3penus E.B. JlyneBoi
HAaXOJUT COMPOTUBJICHUE Y HWHBIX MPEACTABUTEICH HAy4YHOU OOIIECTBEHHOCTH
(Xapmamosa C. 1. [123, c. 66], lllyonukos 1O. b. u ll{enamenko A. C. [130, c. 19]),
KOTOPbIE UHTErPUPYIOT B COCTAB HOPM 3KOJOTHYECKOTO MPaBa MOJI0KEHHUS JIECHOTO,
BOJHOTO, 3€MEJIBHOIO 3aKOHOJATENbCTBA, MHTEPIPETUPYS NEPEUNCICHHBIN CBOJ
HOPM B KauecTBE MHCTUTYTOB WJIM TMOAOTPACIE 3KOJOTMYECKOro IMpaBa.
[IpuBeieHHYIO TOUKY 3pEHMSI HEINIb3sl CUMTATh €IUHCTBEHHO BEpHOU. be3yclioBHO,
€CJIM PYKOBOJCTBOBATbCA TEM, UYTO HKOJIOIMYECKOE MPABO AKKYMYJIHPYET B OCHOBE
CBOEr0 PEryJupoBaHMs NPUPOAOOXPAHHBIE U MPUPOJOPECYPCHBIE OTHOLIEHUS, TO
BKJIFOUECHHE B COCTaB aHAIM3UPYEMOM OTpaCIH MpaBa Ha 3eMJII0, BOY, ayHy, Jieca B
KauecTBE OOBEKTOB, MOJUICKAIINX OXpaHEe W OEpEeKHOMY HCIIOJIb30BaHUIO, OyIeT
obocHoBanHbIM» [79, c. 103]. PaccmarpuBaemas JMCKYCCHOHHAS —TIO3MIIUS
UCClenoBaTeNiel mpeICTaBIsgeT cOO0M JOBOJBLHO 3HAYUMBIN 3Tan B (pOpMUPOBAHUHU
HAyYHOM JIOKTPUHBI SKOJOTUYECKOI'0 MpaBa, MOCKOJbKY MOJHMMAET BOIPOC HE

TOJBKO O COAEPXKATEIbHBIX, HO U O CTPYKTYPHO-OTPACIIEBbIX T'PAHMLAX IAHHOMU
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MIPaBOBOM OTpaciu. Bprlllleyka3aHHbIE aBTOPHI PACCMATPHUBAOT HKOJOTMYECKOE
paBo, Kak CBOCOOPA3HBIN «HAJOTPACIEBOI» PETYIATOpP, B KOTOPOH 11e1eco00pa3Ho
MHTETPUPOBATh  IIOJOXEHUE  JIECHOTO, BOJHOIO, 3E€MEJIBHOTO W  HHOIO
MIPUPOIAOPECYPCHOTO 3aKOHOIATENBCTBA, TEM CaMbIM IPEIJIATACTCS PACCMATPUBATH
MIPUPOJOPECYPCHBIE MHCTUTYTHI HE KAK CAMOCTOATENBHBIE OTPACIIH, a KAK COCTABHBIE
AJIEMEHTHI AKOJIOTUUECKOTO TMpaBa, POPMUPYIOIINE €T0 BHYTPEHHIOIO CTPYKTYPY.

Ha mam B3misia, mMOAOOHBIA MOAXOJ MMEET KaK CUJIIbHBIC, TaK U YS3BUMBIC
cTopoHsl. [TonoxkuTenbHas CTOpOHA 3aKI0YAETCS B CTPEMIICHUM K CUCTEMaTU3alluN
U yHU(UKAIUU TPABOBOTO PETYJIUPOBAHUS MPHUPOJONOIL30BAHUSI U OXPaHbI
OKpYIKaIoIIel Cpeibl, 4To, OE3yCIOBHO, aKTyallbHO JJIsi TOCY/IapCTB, B TOM YHCIIC U
s PecnyOnmuku  TajpkukucTaH, TJI€  DKOJIOTHYECKOE  3aKOHOJATEIbCTBO
XapakTepu3yercsi  (pparMeHTapHOCTBIO,  OTpPAcieBOM  pa3oOMIEHHOCTHIO U
HEJIOCTATOYHOM KOOpJUHAIMEN MEXAY HOPMATHUBHBIMM aKTaMHU Pa3JIUYHBIX
HanpaByieHuil. OOBbeAUHEHHE  MOPUPOJOPECYPCHBIX  OJIOKOB  TOA  ATUIOU
HKOJIOTHYECKOTO TpaBa CIOCOOCTBYET CO3JaHUIO €AMHOTO KOHIIENTYaJIbHOTO ITOJIS
MIPABOBOI0 PETYyJIUPOBAHUA, TIE OXpaHa OKPYKAIOIIECH CpeAbl W paldOHAIBHOE
HCII0Jb30BaHUE NPUPOTHBIX OoraTcTB OyayT  paccMaTpuBaThCA KaK
B3aUMOCBSI3aHHBIE AJIEMEHTHI €IMHON TOCYJAPCTBEHHOM 3KOJIOTUYECKOU MOJIUTHKH.

OnHako OrpaHMYEHHOCTh MOJAOOHOIO TMOAX0Ja MPOSBISETCS B TOM, YTO OH
pa3MbIBaeT OTPACIIEBbIC TPAHUIIBI U MOXKET NMIPUBECTH K HUBEJIUPOBAHUIO CIICTU(PUKH
OTAEJIBHBIX OTpaciieil paBa, TAKUX KaK 3eMeJIbHOE, BOJIHOE UM JiecHoe. Kaxnasa u3
ATUX OTpacieil uMeeT CaMOOBITHBIA MPEAMET TMPABOBOTO PETYIUPOBAHUS,
COOCTBEHHBI TOHSATUWHBIN amnmapar, CUCTeMy HOPM M TPaBONPUMEHUTEIHHYIO
MpakTUKy. OUEeBUIHO, YTO MX MOJIHAS MHTETPALMS B IKOJOTMYECKOE MPABO YPEBATO
MOTepel OTPACIeBON HIASHTUYHOCTH W CHIDKCHHEM 3(P(GEKTUBHOCTH IIPABOBOIO
pEeryJIMpOBaHUS B CIIEIIMATM3UPOBAHHBIX 00JIACTIX MPUPOAOTOIH30BAHUS.

Mpg1 curTaeM, 4TO HauboJiee B3BEIICHHBIM BUIUTCS KOMIIPOMUCCHBIN MOIXO0,
Py KOTOPOM IKOJIOTHYECKOE MPABO COXPAHSAET CBOIO MHTETPATHUBHYIO (DYHKIIHIO,
AKKyMYJIUpYsl KIJIIOYEBBIE MPUHIMUIIBI U HOPMBI OXpaHbl OKPYXKAIOLIECH Cpenbl, a

MIPUPOIOPECYPCHBIE OTPACIU — COXPAHSIOT OTHOCUTEIBHYIO CaMOCTOSITEIbHOCTD,
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BBICTyIasl KaK B3aMMOCBSI3aHHBIE, HO CTPYKTYPHO-000COOICHHBIE 3JIEMEHTHI €MHOMN
CUCTEMBI IKOJIOTUYECKOTO perynupoBaHus. [lono0HbIN N01X0 TO3BOJIUT YYUTHIBATH
KaK MEXKOTpPaclieBOM XapakTep 3KOJOTMYECKOro IpaBa, TaK M HEOOXOJUMOCTh
YBaXEHUS CIICNU(DUKU PETYIMPOBAHUS OTACIBHBIX BUIOB MPUPOIHBIX PECYPCOB.

AHaM3 TPaBOBOM MPUPOJABI AKOJOTHUECKOIO IMpaBa KaK CaMOCTOSITEIbHAs
OTpacib MPEJCTaBIsET COOOM HMCKIIOYUTEIBHO Ba)XKHOE HAIPABJICHHE HAYYHOTO
JVCKYpCa, IOCKOJIBKY OT TOYHOCTH KATETOPUAIBHOIO anIapaTra BO MHOIOM 3aBHCUT
COTJIaCOBAaHHOCTb, CUCTEMHOCTh U 3(h(PEKTUBHOCTH BCE HOPMATUBHOU KOHCTPYKIIUU
B JKoJoruueckon cdepe. YMecTHbIM OyneT ykas3aTb, UTO JOCTATOYHO CEpbE3HOE
3HAYCHUE B JITAHHOM KOHTEKCTE MPUOOPETAeT TOJIKOBAHUE KOHCTUTYIIMOHHBIX HOPM,
Tak kak *MeHHO KoHctutynus PT 3aknansiBaeT KOHIENTYAIbHYO OCHOBY IIPAaBOBOTO
PETYIMPOBAHMS OTHOIICHUH MEXTy YeTTOBEKOM, OOIIIECTBOM M MPUPOJIOH.

HUccnenys Bompoc ompenesneHuss TMOHATAA W IIPABOBOM  HPUPOIBI
paccMaTpuBaeMon OTpaciii, HEOOXOIUMO OOpaTUTh BHMMaHWE Ha TOT (HaKT, UYTO
Koncrutymust PecriyOnuku TamkuKucTaH omepupyeT psAIoM KIFOYEBBIX MOHSTHH,
TAaKUMHU KaK «IpUpojaHbie pecypcehr» (cT. 13), «okpyxatomas cpema» (cr. 38) u
«oxpaHa mnpupoab» «cT. 44». Ha Ham B3MIsiA, JAaHHBIE KATETOPUU HE HOCST
CIly4ailHOro XapakTepa, TaKk Kak OHH (OPMHUPYIOT CTEPKHEBOW TOHATUUHBIN
dbyHaamMeHT Oyayliero oTpaciaeBoro peryiaupoBaHusi. Kaxpas U3 HUX pacKpbIBaeT
OTACIBHBIA aCIEKT CJI0XKHOM M MHOTOCIOWHOM CHCTEMBI OTHOULIEHHUS B
AKOJIOTHYECKOH cdepe.

Tak kaTeropusi «HOPUPOJHBIE PECYPCHI» OTPAXKAECT MATEPUATBHYIO OCHOBY
JKOJIOTUYECKUX TPABOOTHOLICHUH, TOCKOJIBKY HMEHHO PECYPCHI — 3eMJIsl, BOJA, JIeCa,
Heapa, (uopa U (ayHa — BBICTYNAIOT KIIIOUYEBBIM OOBEKTOM TOCYJIapCTBEHHOMN
3aI0MTBl M PALMOHAIBHOTO MCIONb30BaHUA. Kareropus «OKpykamomas cpena»
BBIXOJIUT 332 PAMKM YUCTO PECYPCHOTO MOHUMAHHS M OXBATHIBAECT DKOJIOTMYECKOE
KauecTBO cpeflbl OOMTaHUsl YelIoBeKa, €€ YCTOMUYMBOCTh M TAPMOHUYHOE Pa3BUTHE.
Hakoner, «oxpaHa MOpUpOABI» MpPEACTaBIsieT CO00M HOPMATHUBHO 3aKpEIIEHHOE
0053aTEILCTBO TOCYAAPCTBA U OOIIECTBA COXPAHITh €CTECTBEHHBIE IKOCUCTEMBI U

o0ecrneynBaTh UX BOCCTAHOBJICHHE B HHTCPCCAaxX HBIHCIIHUX U 6y,[[y1]_[I/IX MMOKOJICHUI.
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JINCKYCCMOHHOCTh Ha3BaHUS OTPACIM IpPaBA — «IKOJIOTHYECKOE IPABO»,
«IPUPOJI0OXPAHHOE MTPABO» HUJIU KIIPABO OKPYKAIOLIEN CPEIb» OTPAKaET IIIyOUHY U
MHOTOACIEKTHOCTh ~ JIAaHHOTO  MpaBoBOro  (geHomeHa. PaHHMe  1moAXO0bI
paccMaTpUBaJ M JAaHHYIO OTpacib [PEUMYIIECTBEHHO KaK COBOKYIHOCTb
NPUPOJOOXPAHHBIX HOPM, HAIPABICHHBIX HA COXPAHEHHE MPUPOJIHBIX OOBEKTOB.
OngHako  COBpPEMEHHOE  IMOHHMAaHWE, MOAKPEIUIEHHOE  KOHCTUTYLIMOHHBIMU
MOJIOKEHUSAMU, TTOKA3bIBAET, YTO PEYb MAET HE TOJIBKO O 3aIUTE MPUPOIbL, HO U O
pPEryJIupoOBaHUM  KOMIUIEKCHBIX  OOILECTBEHHBIX OTHOIIEHWM, CBSI3aHHBIX C
paloHaIbHBIM  HCIOJNB30BAHUEM PECYPCOB, OOECIEUEHHEM SKOJIOTHYECKON
0€30IacHOCTH M peaau3alueil SKOJIOTHUECKUX IMpaB 4YesoBeKa. TeM He MEHEE, Mbl
CUMTAEM, YTO TEPMHUH «IKOJIOIMUYECKOE MPABO» IPEACTABISAETCS Oojiee HIMPOKUM,
KOHLENTYaJIbHO €MKUM M aJICKBaTHBIM COBPEMEHHBIM pEATUsM, YEM TEPMUH
«IPUPOJIOOXpaHHOE MpaBo». Tak Kak OH TMO3BOJISIET OTPA3UTh HMHTETPATUBHBIN
XapakTep OTPaciM, COYETAIOIIMN KaK OXpPaHHbIC, TAaK M PECYPCHBIE, COLMAIBHO-
IPaBOBbIE W 3KOHOMHYECKHE MEXAaHU3Mbl pEryJnpoBaHusA. KOHCTUTYLIMOHHBIE
KATETOPUHU TPU 3TOM BBINIOJHSAIOT POJIb CMBICIOBBIX OIOP, HA KOTOPBIX CTPOMUTCS
orpacaps B uenoM. ClieloBaTeIbHO, aHAIU3 IOHATUNA <IPHUPOJHBIE PECYPCHI»,
«OKpy’Karouasi cpefia» u «0oXpaHa NpUpOAbI», 3aKperui€éHHble B Ta/pKMKHUCTaHEe Ha
KOHCTUTYLIMIOHHOM YPOBHE, MO3BOJSIOT YTBEPKIAATh, YTO HKOJOTHYECKOE IPABO
PecnyOnuku TamkukucTan — 3TO HE BTOPUYHAs MPOU3BOAHAs OT MHBIX OTpaciiei
npaBa, a CaMOCTOsITeNIbHAs, KOMIUIEKCHAsT M JUHAMHYHAS OTpacib, oOJjajaronias
COOCTBEHHBIM MIPEIMETOM, METOJIOM M CUCTEMOM MPUHIIUIIOB.

Ha noxtpuHanbHOM ypOBHE, KaK MbI YK€ OTMEYaI, HET €UHOIO MOAX0a K
noHumaro cgepbl ACHCTBUS IKOJOTMYECKOTO MpaBa U €ro OCHOBHBIX KAaTETOPHUHU.
Paznuunble wuccnenoBaTeny, TPAKTYIOT JaHHYIO cdepy NIpaBOOTHOLIEHHHA IIO-
pasHoMmy, K npumepy, Takue yuaénnie kak O.C. Koibdacos, 10.C. Illemmyuenko [32, c.
64], A.C. Tumorenko [45, c. 95] 000CHOBBIBAIOT KOPPEKTHOCTh HCIOJIb30BAHUS
kateropun «lIpaBo oOxpyxkaromen cpeap. JIEUCTBUTENBHO, BOIIPOC O
IPEANOYTUTENBHOCTH TEPMHUHOB «3KOJIOTHYECKOE MPABO» U «IIPABO OKpYyKarouen

CpCabl» HOCHT HC TOJIBKO JICKCUKO-CEMaHTUYCCKUI XapaKTCcp, HO H OTPaAXKaACT
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rIIyOUHHBIE KOHLENTYyalbHble YCTAHOBKU CYIIECTBYIOILIEH MPaBOBOW JAOKTPUHBL. B
HAay4YHOU Cpelle TUCKYCCHUS MEKJYy CTOPOHHHUKAMHM J3THUX ITOHATHM BEAETCS NABHO, U
OHa 3aTparuBaeT KaK PEeIMETHOE COACPIKAHUE OTPACIIH, TaK U €€ METON0JIOTHUECKUE
ocHoBaHMs. C OJTHOM CTOPOHBI, UCIIOJIB30BAHUE KATETOPHUH «3KOJOTHYECKOE MPABO»
OTPAXKACT YCTOSBUIYIOCA OTEUYECTBEHHYIO IPABOBYIO TPAIULMIO U AKLEHTUPYET
BHUMAaHUE Ha OXpaHe OKPYXKAIOIICH Cpelbl KaK JIEMEHTE YKOJIOTHYECKOU CUCTEMBI.
TepMUH «3KOJIOTMYECKOE IIpaBO» YETKO YKA3bIBACT HAa B3aUMOCBS3b MEXAY
IPUPOJHOU  CpPeJOM M  DKOJOIMYECKUMH  OTHOLICHUAMH, KOHLEHTPUPYSICH
IIPEUMYLIECTBEHHO Ha PETYJIMPOBAaHUU BOIPOCOB OXPaHbl, PALUOHAIBHOIO
WCIIOJIb30BaHUs NPUPOAHBIX PECYPCOB, NMPEAYIPEKIACHUS IKOJIOTUYECKUX YIpo3 U
o0OecrieueHrs yCTOMYMBOrO pa3BuUTUA. PaccmaTpuBaemblii TEPMUH  XOPOIIO
KOPPECHOHUPYET C KOHCTUTYLIMOHHBIMU MosIokeHusiMu Pecniy6nku TaxkukucTa,
II€ 3aKpEIUIEHbl TaKUEe KaTerOpuM KakK «IPUPOAHBIE PECYPCHI», «OKpYKarouas
Cpella» U «OXpaHa MPUPOJbDY, YTO OOECIEUNBAET CHCTEMHOCTh U NIPEEMCTBEHHOCTh
IIPABOBOI'0 PETYJIMPOBAHUS.

C napyroil CTOPOHBI, TEPMHH «IPABO OKPYXKAOWIEH Cpeabl», aKTUBHO
OPOABUTAEMbIIl  BBIIIEYKAa3aHHBIMU  YYEHBIMH, HMMeEET  Oojee  HIMPOKUI
KOHIIETITYaJIbHBIA OXBAT, TaK Kak OH (POKYCUPYETCS HE TOJbKO Ha OXpaHe MPUPOIbI,
HO ¥ Ha KOMIUIEKCHOM IPABOBOM PETYJIMPOBAHUM B3aMMOJCHCTBUS UYEIIOBEKA U
Cpelbl ero OOMTaHMs, BKIIIOYas COIMAIbHO-DKOHOMHUYECKHE, KYJIbTYPHbIE U JaXKe
JyXOBHBIE ACTEKThl. YKa3aHHOE MOHITHE ONMKE K COBPEMEHHBIM MEXIYHAPOJIHBIM
TEHJICHLUAM, TZI€ DSKOJOIMYECKOE PETYJIMPOBAHME HWHTETPUPOBAHO B IIOJUTHUKY
YCTOMYMBOTO Pa3BUTHUS, IIPaBa YEJIOBEKA U T7100aJIbHOE HKOJIOTUYECKOE YIIPABIICHHUE.

CrnenyeT NOAYEPKHYTb, YTO €CIM TEPMHH «IKOJIOTMYECKOE IPAaBO»
aKIEHTUPYET BHUMaHUE Ha MPUPOJIHBIX 00BEKTaX U pecypcax Kak 0ObEKTe OXpaHbl,
TO «IPABO OKPY’KAIOIIEH Cpeab» JenaeT UEHTPAIbHBIM CyOBEKTOM PETyJIUPOBAHUS
4eJI0OBEKA, €ro IpaBO Ha OJAaronpUATHYIO OKpPYXKAlOIIyl0 Cpely M MEXaHU3MbI
peai3allid 3TOro mnpasa. Takum 00pa3oM, Mbl MOKEM 3aKIIOYUTh, YTO BTOPOU

TEpMUH B OOJbIIEd CTENEHH COOTBETCTBYET AaHTPOINOLEHTPUUYECKOMY U
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VHTETPATUBHOMY TMOJXOAY, XapaKTEPHOMY i1 COBPEMEHHOIO MEXIYHAPOIHOIO
DKOJIOTUYECKOTO MPABA.

C y4€TOoM KOHCTUTYIMOHHBIX (POPMYJIHMPOBOK B HALMOHAIBHOM MPaBOBOM
cucteme PecrmyOmmku TamKUKHUCTaH, WCIONB30BaHWE TEPMUHA «IKOJOTHIECKOE
npaBo»  TpelcTaBiisieTcs  Oojee  TPAAUIMOHHBIM M HMHCTUTYIMOHAJIBHO
3akperm€HHbpIM. OIHAKO € Y4€TOM Tri00aiu3aldd HSKOJIOTHYECKUX MpoOJieM U
YCWICHHS 3HAUCHUS TMpaBa Ha OJIATOMPUITHYIO OKPYXKAIOIIyI0 Cpeay, Kak
GyHIaMEHTAIBHOIO TIpaBa YEJIOBEKa, KOHIICMIUS «IpaBa OKpY>Karouleh cpeibD»
TaK)K€ MOXET pPAcCMATPUBATBCA KaK IEPCIIEKTUBHOE HAINPABICHUE Pa3BUTHUSA
IIPUPOTOOXPAHHON TOKTPHUHBI.

Ha wnam B3raga, B JaHHOM  ClOydyae HAYYHO OINPABAAHHBIM  BUAUTCA
KOMOWHUPOBAHHBIM TIOJXOJ, MPU KOTOPOM TEPMHH «IKOJIOTHYECKOE TIPABO»
MPOJIOJKAET MCIOJIb30BAaThCA Kak 0a30Boe 0003HAYEHUE OTPACIM HAIMOHAIBLHOTO
MpaBa, a «IPaBO OKPYXKAIOIIEH Ccpenpl» — KakK JOKTpUHAIbHAs KaTeropus,
OTpaxaromiasi paciuimpeHre e€ TPEeAMETHBIX TpPaHWIl W TPUOIMKEHUE K
MEXIYHAPOJHBIM TPABOBBIM CTaHJapTaM, 4YTO TMO3BOJSET OOECIEeYuTh Kak
IIPEEMCTBEHHOCTb, TaK M IMPOrPECCHUBHOE PA3BUTHUE IPABOBBIX MBICIEN B JTaHHOU
00J1acTh MPaBOOTHOIIEHUM.

Eme ogHuM siIBIEHWEM, KOTOPBIA HATSAIHO JEMOHCTPUPYET MOCTENEHHOE U
CUCTEMHOE Pa3BUTHE pacCMaTPUBAEMOM OTPACd B KAa4eCTBE CaMOOBITHOM cdepbl
MIPABOOTHOIIEHUM, SIBJIISIETCA MHEHHUE psiia YYEHBIX O CYLIECTBYIOIIEH TEHIACHLINHU
«AKOJIOTU3alMmW» npaBa. B 3TOM CMbICiIe OOWH W3 BUIHBIX POCCUMCKUX YYEHBIX B
obnmactu skojormyeckoro mpaBa B.B. IlerpoB mmmer: «Iloxg skomoruzarueit
HOPMATUBHO-TIPABOBBIX AKTOB HAJ0 IOHMMATh BHEAPEHUE 3SKOJIOTO-TPABOBBIX
TpeOOBaHUK B COJepKaHKE, TPABOBYIO TKaHb HOPMATHBHO-TIPABOBOIO akTa» [37, c.
95]. Ananu3upys BBIIICTIPUBEAEHHYIO aBTOPCKYIO MBICIb, CICAYET OTMETHTh, YTO
npobsieMa KoJU(PUKAIIMU U AKOJOTU3ALUKA 3aKOHOAATEIBCTBA MPEACTaBIsieT coO0OM
KIIFOYEBOE 3BEHO B (DOPMUPOBAHUH COBPEMEHHOM ITPaBOBOM CHUCTEMBI, OTBEYAIOIISH
BBI30BaM  TJIOOQJBHBIX  DKOJOTMUECKUX  yrpo3. TepMHH  «IKOJOTU3ALUS,

HCIIOJIb3yCMasd B HAYYHOM 060p0Te COBpeMeHHOﬁ JOKTPHUHBI, OTpaXXacT HC IIPOCTO
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TEHJICHIIUIO K YKPEIUIEHUIO DKOJIOTO-IIPaBOBBIX Haydajl B OTAEJIBHBIX HOPMATHBHBIX
aKkTax, HO U OoJyiee IIyOOKH, KOHLIENITyaJbHBIM CABUI — MEPEOPHUEHTALUIO BCEH
CHUCTEMBI IIpaBa B CTOPOHY YCTOMYMBOTO PA3BUTHSI U OXPAHbI OKPYXKAIOLIEH CPENbI.

Ha wam B3misaa, momoOHBIM MOAXOJ BO3MOXKHO paccMaTpuBaTh —Kak
CYIIECTBEHHBIA LIar OT y3KOOTPACJIEBOI'O PETYIMPOBAHMS NPUPOIOIOIB30BAHUS K
VUHTEIPUPOBAHHOMY IIPABOMY pPEryJIMPOBAHUIO, I'ZE€ IKOJIOIMYECKUE HMIIEPATHUBbI
CTaHOBSATCS OOILIENPaBOBbIM NPUHIUNOM. COBpEeMEHHbIE CTOPOHHUKU JaHHOMN
KOHIIENIMY 0OOOCHOBAHHO YKa3bIBAIOT HA TO, YTO MHTEHCUBHOE pacIIUpeHHe chepbl
JEHCTBUS SKOJIOTMYECKUX TpeOOBaHUN BeNET K (POPMUPOBAHUIO TaK HA3bIBAEMOIO
«JKOJIOTU3UPOBAHHOTO IIpaBa», TO €CTb HAJ OTPACJIEBOTO IIPABOBOIO SBJICHUSA,
OXBATBIBAIOIIETO BCIO CHUCTEMY IIpaBa M IMPOHUKAIOLIETO B TAaKUE TPAIWLHOHHBIC
OTPACIIN, KaK I'PAKIAHCKOE, AIMUHUCTPATUBHOE, YTOJIOBHOE, 3€MEJIBHOE U Apyrue. B
9TOM CMBICJIE «IKOJIOTU3aLU» HE OIPAHUYNBACTCS HCKITFOYUTEIBHO DKOJIOTHYECKUM
IIPaBOM KaK TaKOBBbIM, & CTAaHOBUTCS YHHUBEPCAJIbHBIM MPHUHIUIIOM IIPABOBOIO
pEryJIMpOBaHMs, BIUAIOIIMM Ha BCIO IPABOBYIO CUCTEMY B LIEJIOM.

Cnenyer, oAHAKO, KPUTHUYECKH OTMETHUTh, UTO B psife pabOT 3KOJIOTH3alus
HEPEIKO aOCOMIOTU3UPYETCS, pPAacCMaTPUBACTCA KakK SBJICHHE MCKIIOUUTEIHHO
«IKOJIOTUYECKOro TpoucxoxaeHus». [1ogoOHbIil moaxoa ObUT yMECTEH Ha paHHEM
JTane CTAHOBJICHUS DKOJIOTMYECKOTO IPaBa, KOIZAA OHO IMO3ULIUOHUPOBAIOCH Kak
ocobasi oTpaciib, COeIUHSAIONAs B ce0e MPUPOJOOXPAaHHBIE U MPUPOAOPECYPCHBIE
aneMeHThl. OJIHAaKO COBPEMEHHas MPaBOBasi PEAJbHOCTh CBUAETEILCTBYET O Ooiiee
IIMPOKOW TEHJIEHUMU — B3aUMOIPOHUKHOBEHUHU OTpacieil mpasa, (OpMUPOBAHUU
KOMIUIEKCHBIX MPABOBBIX HHCTUTYTOB U THOPHUIHBIX MTPABOBBIX PEKUMOB.

OKojorusanuss B OTOM CMBICJIE BBICTYNIAa€T YaCTHBIM CiIy4aeM OoJee
rJ100aIbHOTO MPAaBOBOTO MpPOIEcca — MHTETPALIMA U KOHBEPTEHIIMH MPABOBBIX HOPM.
[IpumepoM MOXKET CIIyXKUTb BKJIIOYEHHE DKOJIOTMYECKMX CTaHAApTOB B
XO3MCTBEHHOE M TPAJOCTPOUTENIIBHOEC  3aKOHOJATEIbCTBO,  BHEAPEHHUE
IKOJIOTUYECKUX TpPeOOBaHMNH B CHUCTEMY TOCYJapCTBEHHOTO YIpPABICHUS U
HDKOHOMHYECKOTO PEryJIMPOBAHUS, YCUIICHUE YKOJIOTUYECKOTO KOMIIOHEHTA B IIPaBe

COOCTBEHHOCTH U OTBETCTBEHHOCTH.
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WNHpIMU clOBamMu, 3KOJIOTM3allUsl COBPEMEHHOI'O 3aKOHOJATEIbCTBA 3TO HE
IPOCTO HHCTPYMEHT YCUJIEHUS 3KOJIOTMYECKOro IMpaBa, a OJWH M3 KIOYEBBIX
MEXAaHU3MOB TpaHC(POpMalMU BCEH IPAaBOBOMl CHCTEMbI B CTOPOHY 3KOJOTMYECKU
OpUEHTHUPOBAHHOTO pa3BUTHs Tocynapctsa. [ns Pecnmy6muku Tamxukucran 3TO
OCOOEHHO AaKTyaJlbHO, IIOCKOJIbKY 53((EKTHBHOE BHEAPEHUE OSKOJOTHYECKUX
IPUHIUIIOB B PAa3IMYHBIE OTPACIM 3aKOHOJATEIbCTBA IIO3BOJSET HE TOJBKO
MOBBICUTh YPOBEHb MPABOBOW OXpaHbl OKPYKAIOWIEH Cpeabl, HO U CPOPMHUPOBATH
LEJIOCTHYIO KOHLEMIUIO «3eJIEHOr0 MpaBa» — IMpaBa, CIOCOOHOTO OTBEYaTh Ha
COBPEMEHHBIE BBI30OBBI JKOJIOTHMYECKOM Oe3zomacHOCTH. Mbl cuuTaem, 4YTO B
JOJICOCPOYHOM  MEPCHEKTUBE, «IKOJOTM3alUs» MOXKET CTaTb HE CTOJBbKO
JNOKTPUHAIBHOM  KaTeropuei,  CKOJIbKO  (YHIAMEHTAJIbHBIM  NPUHIUIIOM
HallMOHAJIBbHOW PaBOBOM CHCTEMBbI, aHAJIOTUYHO IIPUHIIMITY BEPXOBEHCTBA IIpaBa UiIU
OPUHIMUIY 3aKOHHOCTM, YTO B CBOK 04Yepelb, IO3BOJIUT 3KOJOTMYECKUM
UMIIEpAaTUBaM HE 3aMBIKaTbCA B TPAHULAX OJHOW OTPACIU, a IPOHU3BIBATH BCHO
CUCTEMY IPABOBOIO PETYIMPOBAHHUS, CTAHOBSACH KIIFOUEBBIM 3JIEMEHTOM IPAaBOBOM
nouTuku PecriyOnuku TaTKuKuCTaH.

Hccnenys BOIpoChl MPAaBOBOM  MNPUPOABI  KOHCTUTYLIHMOHHBIX  OCHOB
sKojornyeckoro npasa, A.JK. HypyTtanHoBa BbICKa3bIBae€T JAOBOJBHO MHTEPECHYIO
MBICIIb: «...B COCTaBE HKOJIOTMUECKOT0O IpaBa INIAaBHBIM 00pa3oM MOYHO BBIIEIUTH
OTpAaCJEBbIE M KOMIUIEKCHBIE OTHOLIEHMS, COCTaBIIAIOIIME CYTh B3aUMOJEUCTBUS
oO1iecTBa U MPUPOJLI U OOecleunBalole B CUMOMO3€ APYr C JAPYroM HOBOE
KA4eCTBO OKPY’KAIOLIEH Cpelpl, O BAXKHOCTH KOTOpoM rosopurcs B KoHcTutyruu
PDy [104, c. 81]. MbI cuntaeMm NOJA0OHYIO MBICIIb YMECTHBIM, TaK KaK B HEH 4ETKO
IPOCIEKUBACTCA TIyOOKOE MOHMMAaHUE CHUCTEMHOIO XapaKTepa HKOJIOTHYECKOTO
npaBa, KOTopoe (opmHupyeTcss Ha CThIKE OTpAcieBBIX U  KOMIUIEKCHBIX
MPABOOTHOLIEHUM.  YKAa3aHHbIA  NOAXOJ  IPEACTaBISACTCA  KOHIENTYaJIbHO
OMPaBIaHHBIM, ITOCKOJIbKY SKOJIOTUYECKOE MIPABO [0 CBOEH CYTH HE OTpaHUYMBAECTCS
paMKaMU PEryJIUpPOBaHUS OTIEIbHBIX MPUPOIHBIX OOBEKTOB — OHO OXBATHIBAET BCIO
COBOKYMHOCTbh OTHOLIEHUH, BO3HUKAIOIIMX B MPOIECCE B3aUMOJEHCTBUS 001IECTBA U

OKPYXaroIEen Cpeibl.
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OtpacneBple  OTHOUIEHHS ~ 00pa3yloT  (QyHIAMEHTAIbHYI0  OCHOBY
HKOJIOTUYECKOTO TMpaBa, oOecreunBas MPAaBOBOM PEXUM OTIENbHBIX MPUPOTHBIX
pecypcoB — 3eMJld, HeZp, JIECOB, BOAHBIX OOBEKTOB, )KUBOTHOTO M PACTUTEIILHOTO
Mupa. B COBOKyITHOCTH BCE 3TH OTHOLICHUS HCTOPUYECKH CIOKUIUCH Kak 0a30BbIE U
PEryJIUPYIOTCS CHEUUAIM3UPOBAHHBIMUA IIPABOBBIMM HMHCTUTYTAMH, B KOTOPBIX
HallUIM OTPAKCHHE MPUHUUIIBI PALUOHAIBHOTO HCIIOJIb30BaHUSA, OXPaHbl U
BOCIPOM3BOJCTBA MPUPOAHBIX OoraTcTB. B OCHOBE MX peryiupoBaHUs JICKHUT UICS
yCTOMYMBOrOo OanaHca MeEXIy OSKOHOMHUYECKMM pa3BUTHEM TOCyJapcTBa U
COXpAaHEHUEM DHKOCUCTEM, TO €CTh HIEHA, 3aKPCIUIEHHAs B KOHCTUTYLMOHHBIX
noJyioxkeHusix oonpmmHeTBa ctpad CHI', B ToM uncnie Pecniy6muku TamkukucTaH.

B cBow ouepenb, KOMILUIEKCHBIE NMPABOOTHOLIEHNSI HOCAT UHTETPUPOBAHHBIN
XapakTep, BbIXOS 32 PaMKU PETYJIUPOBAHUS OTJEIbHBIX MPUPOJHBIX 00BEKTOB, TaK
KaK OHU TMPOSIBISIIOTCS B PEryJMPOBAHMM OXPaHbl MPUPOJHBIX TEPPUTOPHIA,
3allOBEIHBIX 30H, CAHWUTAPHBIX IMOSCOB M JIPYTMX IPUPOJIHBIX KOMIUIEKCOB, TJIE
B3aMMOJICHCTBHE SKOCUCTEM TpeOyeT cuHepreTuueckoro mnonaxona. I[lomoOHbie
PaBOOTHOIIEHUS] OOECHEYMBAIOT HE MPOCTO OXpaHy KOHKPETHOIO pecypca, a
COXpaHEHHE SKOJOTMYECKOr0 paBHOBECHs B CHUCTEME B IEJIOM, YTO OCOOEHHO
YMECTHO B YCJIOBHUAX PACTYIIETO aHTPONIOTEHHOTO JABJICHUS.

OueBuHast HAyYHasi 3HAUUMOCTb MOJJOOHOTO JIeJIEHUS 3aKIII0YAETCS B TOM, YTO
OHO TO3BOJISIET TIyO’K€ MOHSATh BHYTPEHHIOI CTPYKTYPY 3KOJOTHYECKOrO IpaBa,
BBISIBUTh MEXaHU3Mbl €ro (PYHKIIMOHMPOBAHUS W ONPEICIUTh MPUOPUTETHHIE
HaIpaBJICHUS JaibHENIeN KoqupUKaluy U COBEPIICHCTBOBAHUS 3aKOHOJaTEIbCTBA.
B ycioBusiX ri100anbHBIX 3KOJIOTUYECKUX BbI30BOB KOMIUIEKCHBIEC MPABOOTHOILICHUS
CTAHOBATCA OCOOEHHO AaKTyaJlbHBIMH, TaK KaK OHHM OOECIEeYMBAIOT CUCTEMHYIO
3alUTy SKOCUCTEMBI, a He (hparMEHTapHO OXPAHY OTAENIbHBIX KOMIIOHEHTOB.

s PecniyOnuku TaKUKUCTaH MOJAO0HOE pa3rpaHUYeHUE UMEET JOBOJIBHO
CYLIECTBEHHOE 3HAuY€HHME, TaK KaK Halla CTpaHa, o0yiajas yHUKaJIbHBIMU
MPUPOAHBIMA YCIOBUSIMH M OCOOOW TOPHOW IKOCHUCTEMOM, HYXKIAaeTcs B YETKOM
CUCTEME TMPAaBOBOIO pEryJMpOBaHUs, KOTOpas Obl coyeTansa OTPaCIeBYIO

ACTaJIN3allui0 C KOMIIJICKCHBIM ITOAXOAOM. Ha nam B3IV, TOJIBKO B 3TOM CJIy4ac
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MOXHO JOCTHYb pEaJbHOTO OajaHca MEXIy HWHTepecamMu oOIecTsa U
HEO0OXOMMOCTBIO COXPAHEHUS YKOJIOTHUYECKOU CTa0OMILHOCTH TOCYapCTRa.

AHanu3upys BbIIENPUBEAEHHBIA aBTOPCKUN TE€3UC, MOKHO C YBEPEHHOCTBIO
YTBEPXKIaTh, YTO COYETAHHE OTPACIEBBIX M KOMIUIEKCHBIX 3KOJOTHYECKUX
MPaBOOTHOIIEHUI  00pa3ylOT HMHCTUTYLIMOHAJbHYIO OCHOBY JICHCTBYIOIIETO
AKOJIOTMYECKOTO IpaBa, o0ecreurBasi ero 1eJIOCTHOCTb, THOKOCTh U CIIOCOOHOCTH
aJanTUPOBAThCSI K BBI30BaM COBPEMEHHOCTH, YTO B CBOIO OYEpPEdb, MO3BOJISET
paccMaTpuBaTh HKOJIOTMYECKOE MPABO HE KAK Y3KYIO OTpaciib, a KaK JUHAMUYHYIO,
MEKOTPACJIEBYI0 CHCTEMY, OTPAXAIOIIYIO CTPATETMYECKYI0 3HAYMMOCTH OXPaHbI
OKpY’Karolen cpeibl B KOHCTUTYIIHIOHHOM U3MEPEHHH.

Koncturynust Pecniyonuku Tamxukucran B crtathe 10 3akperisier, 4To
MEKIYHAPOJHO-TIPABOBbIE  aKThl, NpU3HAHHBIE TaIKUKUCTAHOM, SIBISFOTCS
COCTaBHOM YacThIO MPaBOBOM CUCTEMBI pecnyOnuKku. B 3ToM cMbicie HE0OX0IUMO
NOJYEPKHYTh, YTO JOCTATOYHO MIMPOKUU MEPEUYEeHb CYIIECTBYIOIIMX MOHSATUH U
MPUHILKIOB, 3aKPEMVIEHHBIX B OTEYECTBEHHOM HKOJOTHMYECKOM 3aKOHOAATEIhCTBE,
SBJIIETCSI 3aKOHOMEPHBIM  CJIEACTBUEM IOCTENEHHOM HMIUIEMEHTAIlMM HOpPM
MEKIYHAPOJIHOTO 3KOJIOTMYECKOI0 IMpaBa B IMPaBOBYIO CUCTEMY CTpaHbl. B a3toit
CBSI3M MHTEPECHBIM MNpeacraBiisieTcss MHeHue T.M. MakapoBou, KOTOpas NUIIET:
«HamuoHanpHOE 3KOJOTMYECKOE TMPaBO HW3HAYAJIBHO pa3BUBAETCi B pycle
IPUHLHAIIOB M HOPM MEXIYyHApOJHOIO IIpaBa OKpyKaroumen cpenabl. baszosbie
NpaBOBbIE MJAEH, JIekKAIIME B OCHOBE JKOJOrO-MPAaBOBOIO PEryJUpOBaHUS,
BOCIIPUHSITHI U3 MEKIYHAPOJAHOTO MpaBa. ITO KACAETCSA TAKUX KIIFOUEBBIX MOHSATUM,
KaK «OKpYJXKalomas cpefla», «IpaBO Ha OJIATOMPHUATHYIO OKPYXKAIOUIYI0 CpeIy»,
«ycToilunBoe pa3BuTue» U Ap. llosgBieHHE IeNbIX HaNpaBieHUH (MHCTUTYTOB,
MOJOTpaciieii) B TMpaBe: OXpaHa O30HOBOTO CJIOS, KIWMara, OWOJIOTHYECKOTO
pa3HooOpa3usi, JKOJOorMyeckas  O€30MacHOCTb  TI'E€HETUYECKH  HM3MEHEHHBIX
OpPraHuU3MOB — CBSI3aHO C MPUHIATHEM MEXAYHApPOJIHBIX HOPM 00 oOXpaHe
okpyxatomeir cpenbl. Ilo cytwm, dopmupyromuecs B MEXKIyHaApOJHOM IpaBe
NOAXO/bl K OXpaHE OKpYKarolled cpenbl BOCHPUHUMAIOTCS Kak JTOKTPUHAIbHAs

OCHOBa Il pa3pabOTKH HAIMOHAIBHOTO 3akoHOmaTelbcTBa» [92, c. 210]. Mbr
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NOJJIEPKUBAaEM MOJOOHYI0 TMO3MIMIO, TaK KaK MMEHHO MEXAyHapoIHOE MpaBo
BBICTYIIAET METOJOJOTMYECKUM  SIAPOM, ONPEACISAIONIMM  BEKTOP  Pa3BUTHS
HAllMOHAJIBHOTO  DKOJIOTUYECKOI0  3aKOHOJATENbCTBA, BKIOYas HOPMATHUBHO-
npaBoByr0 cucremy Pecrnyonmuku TampkukucraH, Tak Kak oOHa (opMupyer
cBO€OOpa3HbIl (PyH/IAMEHTANIbHBII KapKac, Ha KOTOPOM CTpPOSITCS HallMOHAJIbHBIE
9KOJIOTO-TIPABOBBIE MHCTUTYTHI, aAalTUPyEMbIe ¢ YUYETOM OCOOCHHOCTEH MPaBOBOM
CHUCTEMBI U COLIMATIBHO-IKOJIOTUYECKUX PEATIMA KOHKPETHOIO TOCYapCTBa.

371ech Takke HEOOXOUMO MOJYEPKHYTh CIEIIM(PUKY MEXKTYHAPOIHBIX HOPM U
OPUHITMTIOB B c(epe OXpaHbl OKPYXAIomed Cpeibl, TaK KaK OHU BBITIOJTHSIOT
JIBOMCTBEHHYIO (QYHKIMIO. Bo-mepBhIX, yKa3aHHbIE HOPMBI 33al0T YHUBEPCATbHBIN
CTaHJapT TOBEJEHUS TOCYJapCTBa, TEM CaMbIM OOEcIedMBasi COIJIACOBAHHOCTh
neicTBui B ri1o6ansHOM Maciutade. M1 Bo-BTOPBIX, OHU CTAHOBATCS JTOKTPUHAIBHON
OCHOBOM isi (OpMHUPOBaHUS BHYTPEHHEH NPaBOBOM TMOJMTUKA B OOJACTH
AKOJIOTUYECKUX MTPABOOTHOIICHUN. B 3TOM KOHTEKCTE TaKue MOHATHS, KaK «IIPaBo Ha
OJIarOTPUATHYIO OKPYKAIOIIYIO CPEAY», «YCTOMYHBOE PA3BUTHEY, «IKOJIOTHUECKAs
0e30MacHOCTb» M T.JA., IPUOOPETAIOT YHUBEPCAIbHBIM XapaKTep, 3aKpeIisisich He
TOJBKO B MEXAYHApOJHBIX JIOTOBOPAaX, HO W B KOHCTUTYIMOHHBIX U
3aKOHOJATEIbHBIX aKTax rocynapctB. s PecnyOmuku TamkukucTan mpoliecce
B3aMMOCBSI3M HALIMOHAJILHOTO M MEXIyHApOHOTO MpaBa OCOOCHHO aKTyaJleH B CHITY
TPAHCTPAHUYHOTO XapakTepa MHOTHX 3KOJOTHMUYECKHX Tpo0JieM, COBPEMEHHBIC
BBI3OBBI HE MOTYT OBITh 3(P(HEKTUBHO PEIICHBI UCKIIOYUTEIHLHO Ha HAIMOHAJIBHOM
YpOBHE, TaK KaKk OHHM TpeOyrOT JEHCTBHI B paMKax COOTBETCTBYIOIIMX
MEXKIYHAPOJHBIX COTJIALIEHUA W mOporpaMm. B 3TOM cmbICie MEXIyHApOAHOE
JKOJIOTMYECKOE ITPABO HE MPOCTO OKA3bIBAET BIUSHHE, & CTAHOBUTCA HEOTHEMIIEMBIN
AJIEMEHT HAlMOHAJIBHOW IPABOBOW CUCTEMBI.

[IpencraBisieTcss, YTO NOMUMO IPOYETO, MEXKAYHAPOJHOE IMPABO OKA3bIBAET
CTPYKTYPUPYIOIIEE  BO3JACHCTBUE HA  MHCTUTYLIHMOHAIBHYK)  aApXUTEKTYPYy
HaIIMOHAJILHOTO 3aKOHOJ1aTEILCTBA, CIOCOOCTBYSI bopMUPOBAHHIO
CIEUAIIM3UPOBAHHBIX HMHCTUTYTOB M TNOAOTpAcCi€d, TaKUX KaK PEryJupOBaHUE

OXpaHbl KJIMMaTa, Onopa3Hoo0pasusi, 030HOBOTO cJiosl U T.7. O4eBUIAHO, YTO BCE ITU
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HAIpaBJICHUS! B COBOKYIHOCTH BO3HUKJIM HE KakK pe3yslbTaT BHYTPEHHEH MPaBOBOM
IBOJIIOLIMM, @ KaK peakiuss Ha MEeXAyHapoJHbIe IpaBOBble 00s3aTeNbCTBA
roCyIapCTBa U TNI00ATBHBIC YKOJIOTHUECKHUE TCHICHIINH.

Mo3xHO yTBEp:KaTh, YTO COBPEMEHHOE MEKTyHAPOIHOE MPABO BBHICTYIAET HE
TOJIbKO HCTOYHHUKOM TIPABOBBIX HOPM, HO W KIIOUEBBIM DJJIEMEHTOM Ipoliecca
COBEpIICHCTBOBAHUS HAI[MOHAJHHBIX MPABOBBIX CUCTEM B c(epe IKOJOTHH, TaK KaK
OHO 3aJ1a€T KOHIENTyaJIbHbIE OPUEHTUPBI, GOPMUPYET MPHUHIIMUIIBI U CIIOCOOCTBYET
TapMOHH3AIMU TPABOBBIX PEKUMOB OOJBIIOTO KOJIWYECTBA TOCyAapcTB. B cBoro
odepeib, TSt Pecry6nuku TamxukucTan nmojo0Has napagurma
MEXXTOCYJJapCTBEHHBIX OTHOLICHHM MpeArnojaraeT HEoOXOJUMOCTh HE TOJBKO
UMIUIEMEHTAIlMd  MEKIYHApOJIHBIX 0053aTeIbCTB, HO H HUX OPraHUYECKOTO
BCTpaMBaHMUsI B KOHCTHUTYLHMOHHBIE M 3aKOHOAATEIbHBIE OCHOBBI JKOJIOTMUECKOTO
npaBa, YTO B MEPCHEKTUBE MPHU3BAHO CIOCOOCTBOBATH BBHICTpAWBAaHUIO Ooliee
JICICTBEHHON CHCTEMBI, KOTOpasi CMOXKET CBOEBPEMEHHO OTBEYATh Ha TI00aTbHBIC
HKOJIOTUYECKUE BBI30BBI U YKPEIUIATH IPABOBBIE MEXaHU3MbI MEXIYHAPOIHOIO
COTPYAHUYECTBA B IPUPOIOOXPAHHOM cdepe.

Hccnenyst cTOMb KOMIUIEKCHYIO MpoOJeMaTHKy B paMKaxX Hallero
JMCCEPTAIMOHHOTO UCCIIEIOBAHUS, yMECTHBIM OY/IET yKa3aTh, YTO KOHCTUTYIIMOHHO-
paBoBasi 6a3a COBPEMEHHOTO SKOJIOTHYECKOT0 MpaBa POpMHUPYETCsI COBOKYITHOCTHIO
HOPMATHUBHBIX TPEANUCAHUN, OXBATHIBAIOIIUX HOPMBI-TIPUHIIUIBI, PETYJISTHBHBIC
HOPMBI (HOPMBI-TIpaBUJIa) ¥ HOPMBI, 3aKPETUISIONINE TPHUOPUTETHI TOCYIaPCTBEHHON
MOJIMTUKK B paccMaTprMBaeMoil 00JacTh MPaBOOTHOLIEHUH (HOPMBI-TIPUOPUTETHI).
[TpuBenéHHbIE KaTErOpUH KOHCTUTYLMOHHBIX HOPM OMPEIENSIOT KOHIENTyalbHbIE
OPUEHTHPHI TPABOBOTO PETYIWPOBAHUSA, YCTaHABIMBAIOT Oa30BbIE MpaBWiIa U
UEPApXUI0 LIEHHOCTEH B cdepe OXpaHbl OKPYKAIOIIEH Cpelbl U PalMOHAIbHOTO
IPUPOIOTIONB30BAHUSI.

HopMBI-puHIUIIBI B CUCTEME JKOJOTHYECKUX TPAB BBIMOJHAIOT (YHKITHIO
byHIaMEHTAIBHBIX ~ HOPMATHUBHBIX ~ OPUEHTHUPOB,  3aKPEIULIONUX  0a30BbIE
[IEHHOCTHBIC YCTAaHOBKH U HJICHHBIC Havaja COOTBETCTBYIOIICH OTpaciy mpasa, TakK

KaK X COACPIKAHUC OXBATBIBACT, B YaCTHOCTH, KOHICIIIIHIO YCTOﬁqHBOFO Pa3BUTHA,
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MIPUOPUTETHOCTh MPUHUMAEMBIX MEP MO OXPaHE OKPYXKAKIIEH Cpeapl 1o
OTHOIIEHUIO K WHBIM MYOJIMYHBIM M YaCTHIM MHTEpPECaM, NMPEBEHTUBHBIA XapaKTep
HKOJIOTHYECKOM 3AIIUTHI, & TAKKE MPUHLHUIT MEKIIOKOJIECHYECKOH OTBETCTBEHHOCTH,
BBITEKAIOUIE M3 TpeaMOyJbl OTEYECTBEHHOM KOHCTUTYHHMH. KOHCTUTYLHOHHBIE
MPEANUCAHUS. MOTYT pacCMaTPUBATHCS HE TOJBKO KaK HOPMBI MPAMOrO JIEUCTBUS,
peryaupyromre KOHKpeTHbIE 00IIeCTBEHHbIE OTHOIICHUS], U HE UCKITIOUUTENBHO KakK
METOJOJIOTHYECKAsT OCHOBA OTPACIEBOIO IPABOBOTO PEryJUPOBAHMSA, HO M Kak
CaMOCTOSITENIbHbIE KOHCTHUTYLIMOHHBIE IPUHLUIBI, OIPEACISAIONINE HANpPaBICHUE
Pa3BUTHS PABOBOW CUCTEMBI B LIEIIOM.

B kauecTtBe HOpPM-TIpaBHJI MOXHO BBIICIUTh KOHKPETHBIE HOPMATHUBHbBIC
MOJIOKEHHS, KOTOpBIE II0 CBOEMY COJEP/KAHUIO BO3JIAraloT Ha TOCYIapCTBO
00s13aHHOCTh MO  O370pOBJICHUIO OKpyxatomeid cpenbl (ct.38 KPT) wumm
YCTaHABJIMBAIOT KOHKPETHbIE OOS3aHHOCTH TpaklaH MO OXpaHe Npupojisl (ctT.44
KPT).

N HakoHenm B CHUCTEME JKOJOTMYECKOTO IpaBa HOPMBI-IIPUOPUTETHI
3aKPEIUISIIOT KIIOYEBbIE BEKTOPHI TOCYAAPCTBEHHON AEATENBHOCTU B chepe OXpaHbl
OKpY Karomien cpeapl U oOpareHus: ¢ MpUpoaHbBIMU pecypcaMu. O4eBUIHO, YTO UX
GbyHKIIMOHATBLHOE Ha3HAYEHHUE 3aKIF0YaeTCs B (POPMUPOBAHUY HEPAPXUU ITYOTUIHBIX
LeJIEd, B paMKax KOTOPOM DJKOJOTHMYECKAas 3aliudra TMPU3HAETCS OJHUM U3
IIPUOPUTETHBIX HAIPABJICHUW TOCYIAPCTBEHHOM IIOJUTUKUA. B maHHOM ciydae
3aKpEIJICHHE NPUOPUTETHOCTH OXPAaHbl OKPYXKAIOWIEH Cpeabl KOPPECHOHIUPYET C
nonoxxenusimu cratb 13 Koncturyuun PT, cornacHo koTopoi: «3emis, e€ Heapa,
BOJIa, BO3AYIIHOE MPOCTPAHCTBO, >KUBOTHBIA W PACTUTEIBHBIA MHUpP W APYTUE
IPUPOAHBIE PECYPCHI SIBISIOTCS UCKIIOUYUTENBHOM COOCTBEHHOCTBIO TOCYIapCTBA U
rOoCyZapCTBO rapaHTUpyeT 3()PEKTUBHOE MX HCIOIH30BAHUE B MHTEpPECaxX HApOaa»
[4]. TlomoOHas mpaBoBas KOHCTPYKIHS MPUAAET 3KOJOTHYSCKUM HOpMaMm-
MPUOPUTETAM KOHCTUTYIITMOHHO 3HAYMMBIN XapaKTep U MpeaonpeacsieT myoInyHo-
IIPaBOBYIO HaNpaBJICHHOCTh peryaupoBaHus MIPUPOAOTNIOIB30BAHUS 151

IIPUPOAOOXPAHHOMN AEATEIBLHOCTH.
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Takum 00pa3oM, KOHCTUTYIIMOHHBIE OCHOBBI OSKOJOTHYECKOTO IpaBa
PecniyOnuku  TamxukuctaH  QOPMHUPYIOTCS ~ CHCTEMON  B3aMMOCBSI3aHHBIX
HOPMAaTUBHBIX MPEANUCAHUMI, BKIIOYAIOMNX HOPMBI-IPUHIMIIBI, HOPMbI IIpaBUjia U
HOPMa-TIPUOPUTETHI, KOTOPHIE B COBOKYIIHOCTH ONPEAEIAIOT IIEHHOCTHbBIC
OPUEHTHUPBI, HAIIPABJICHUS U MEXAHU3MbI IPABOBOI0 PETYJIUPOBAHUS B c(hepe OXpaHbl
OKpYXKalollled Cpelbl W HCIOJIb30BaHHUS IPUPOJIHBIX PECYPCOB. 3aAKPEIJIEHUE
MPUOPUTETHOCTH IKOJIOTUYECKON 3AIIUTHI, PALIMOHAIIBHOTO MPUPOAONOIb30BAHUS U
HKOJIOTMYECKON 0e30MacHOCTH KaK KJIIOUEBBIX HAMpaBiICHUU TOCyAapCTBEHHOU
MOJUTUKH, a TakKe NPU3HAHUE MNPUPOJHBIX PECYPCOB HCKIIOYUTEIBLHOU
COOCTBEHHOCTHIO TOCYIAPCTBA U BO3JIOKEHUE HA HETO 00SI3aHHOCTH 110 00ECTICUCHHTO
ux 3¢ (HEKTUBHOTO MCIOJB30BaHUSI B MHTEpEcax Hapoja, MPUAAET IKOJIOTUUYECKUM
HOpMaM  KOHCTHUTYIIMOHHO-TIPABOBOM  XapakTep ©  OOyCIaBIMBaeT  UX
CHUCTEMOOOPA3yIOLIyl0 pOJb B Pa3BUTUM  HAIUMOHAIBHOIO  HKOJOTHYECKOTO
3aKoHoAaTenbcTBa PecryOinku TamKuKucTaH.

B 0606m¢nHoM BHIe aHAIHM3 BCE COBOKYITHOCTH 3aTPOHYTHIX HAMH BOIIPOCOB
B HacTosleM maparpade MO3BOJISIET CAeNaTh CIAEAYIOIMMA BBIBOJ O TOM, 4YTO
KOHCTUTYITMOHHBIE OCHOBBI JKOJOTHYECKOro TmpaBa PecmyOmuku TamkukuctaH
MPECTABIIAIOT COO0M HE MPOCTO HAOOP JICKIAPATUBHBIX MOJOXEHUHN, a CUCTEMHBIN
byHIaMEHT, Ha KOTOPOM CTPOUTCS BCS JKOJIOTHYECKas TMOJUTHUKAa W IPaBOBOE
perynupoBanue rocyaapctBa. Koncrurymus PecniyOnuku TamkukucTaH, 3aKperisis
TaKhe KJIIOYEBbIE KAaTEropuu KaK «IIPHUPOAHBIE PECYPCHI», «OKpYXarolas cpenay,
«OXpaHa TPHUPOABD», (opMUPYET IIEHHOCTHO-TIPABOBYI0 OCHOBY, 3a/IafOMIYIO
CTPaTEerM4eCKUil BEKTOP Ppa3BUTHS  HSKOJOTMYECKOTO  3aKOHOJATENIbCTBA U
OTPEICIIAIONTYI0 TPUOPUTETHI TOCYIAPCTBEHHOM JEATEILHOCTU B TaHHOM cdepe.

CoBpeMeHHbIE BBI30BbI, CPEU KOTOPBIX MOKHO BBIJEIUThH MPOIECC TasSHUS
JICJTHUKOB, OMYCTHIHUBAHUS U JETPaJiallii 3€Melib, 3arPS3HECHUS BOJAHBIX PECYPCOB,
00ycClaBIMBalOT HEOOXOJIUMOCTh HE MPOCTO (POPMAIILHOTO COOJIOICHUS HOPM, a
BBICTpanBaHUsl J(P(HEKTUBHBIX, YCTOWYMBBIX M KOMIUIEKCHBIX MEXaHH3MOB
HKOJIOTMYECKON 3alllUThl, BCTPOCHHBIX B KOHCTUTYLIMOHHO-TIPABOBYID CHUCTEMY.

HiMeHHO B 3TO# CBsI3M 0c000€ 3HaUEHUE IPUOOPETAET MPOIIECC IKOJIOTU3AINH MIPaABa,
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TO €CTh BHEAPEHUS SKOJOTHUYECKHX TpeOOBaHWM M MPUHIUIIOB B APYTrHUe OTPaciu
3aKOHOAATENBCTBA, YTO NPUAAET IIPABOBOM CUCTEME LIEIOCTHOCTh U MEKOTPACIEBOU
XapaxkTep.

Brimieyka3aHHbIe 9KOJIOTHYECKUE BBI30BBI 3aKOHOMEPHO CIIOCOOCTBYIOT TOMY,
4yTo (OPMHUPOBAHME HALMOHAIBHOM OSKOJOIMYECKOM cucrembl PecnyOnnku
TamKukucTaH CTAHOBUTCS HEBO3MOXKHOM 0€3 MHTErpauuu  MEKIYHapOIHBIX
IIPABOBBIX HOPM, KOTOpbIE HE TOJBKO 3aJal0T OPUEHTHPHI, HO U 00ECIEeYNBAIOT
COIVIACOBAaHHOCTh  HAI[MOHAJbHBIX M€p C TIJIOOAJbHBIMU  JKOJIOTHMYECKUMU
cTpaTerusiMi. B 23TOM CBSA3M IPUHLMIBI YCTOWYMBOIO pPa3BUTHUA, [PAaBO Ha
OJaronpHUsTHYIO OKPYKAIOIIYIO Cpeay, oXpaHa OMOpa3HO00pa3us U KIMMaTHYecKas
0e30MacHOCTh CTAHOBSTCS JIOKTPUHAIBHOM OCHOBOM JJIi COBEPIICHCTBOBAHUS
paBoBOM apxuTeKTyphl Pecriybnuku TamkukucTaH.

Ha nHamr B3rusia, 3KOJIOTMYECKOE MPAaBO HAXOAMTCS B MPOLECCE TUHAMUYHOU
TpaHchopMali, OT Y3KOMPEAMETHOTO PEryJUpOBaHUS MPUPOJIONOIL30BaAHUSI K
(GOpMHUPOBAHUIO KOMIUIEKCHON KOHCTHUTYIIMOHHO-TIPABOBOW CHCTEMBI, OCHOBAHHOM
HAa CHHTE3€ HAI[MOHAJIBHBIX M MEXAYHAPOJIHBIX MPUHIIUIIOB, SKOJOTU3AIUU
3aKOHOJATEIbCTBA M CTPATETMYECKOM TOHMMAaHUM YCTOMYMBOIO Pa3BUTHA.
[Tono6GHasi KOMILJIEKCHAsI MPAaBOBass KOHCTPYKIHUS HE TOJBKO YKPEIUISIET MPaBOBbIE
rapaHTUd SKOJOTMYECKUX TIpaB TpaxiaH, HO W TMpHU3BaHA CIOCOOCTBOBATh
00ECIeUYeHNI0 JKOJIOTUYECKOW O€30MacHOCTH M YCTOMYMBOCTH TOCYJapcTBa B

YCIIOBUAX I100aJIbHBIX BBI30BOB TCKYLICTO CTOJICTHA.

2.2. Oco0eHHOCTH NPUHIMIIOB KOHCTUTYHHMOHHOTO CTPOEHHS IKOJIOTHYeCKOI0

NpaBa B CHCTeMe HOPMATUBHOIO peryjiupoBanus Pecnyosukn Tagpxkukucran

CoBpeMEHHOE pa3BUTHE KOHCTUTYLMOHHO-IIPABOBOM JOKTPUHBI PecmyOnuku
TamKUKUCTaH NEMOHCTPUPYET YriayOJeHHOe BHMMAHHE TOCYAAapCTBa K BOMpPOCaM
HKOJIOTUYECKON  O€30MacHOCTH UM  yCTOMYMBOIO Pa3BUTHS KaK  KIFOUYEBBIX
HaIpaBJeHUI peann3aluyd KOHCTUTYIIMOHHBIX TPUHIIMIIOB MPABOBOIO TOCYAAPCTBA U

COIMAJIbHON CIPaBEIJIMBOCTA. B cucTtemMe HaIMOHAJIBHOTO TpaBa (OpMHUPYETCS
83



LEJIOCTHAsI KOHLIENIUS JKOJOTHYECKOTO KOHCTUTYLHOHAIM3MA, B PAMKax KOTOPOU
pUpOJIa pacCMaTPUBAETCS HE TOJIBKO KaK OOBEKT MPABOBOTO PETYIMPOBAHUS, HO U
KaK CaMOCTOSITENbHAS ILIEHHOCTHO-IIPABOBAsl KAaTETOpHs, WHTEIPUpPOBaHHAas B
CTPYKTYPY OCHOBOITIOJIATAIOIIMX MPAB YEJIOBEKA U IPaKIaHUHA.

YMecTHBIM OyAeT yka3zaTh, YTO HMPUHLMIIBI KOHCTUTYLIMOHHOTO CTPOEHUS
DKOJIOTUYECKOTO IpPaBa OTPAKAIOT HHCTUTYLIMOHAIBHOE M AKCHOJOTMYECKOE
€IMHCTBO TPABOBOM CHUCTEMBbI, oOecrmeuuBas OalaHC MEXAY MyOJIUYHBIMU U
YaCTHBIMH HMHTEPECAMHM, MEXKIY JKOHOMMYECKHMM pa3BUTUEM M DSKOJOTHYECKON
YCTOMYUBOCTBIO.

Kounctutynus Peciybnuku Tamkukuctan sBiSeTCs HE TOIbKO QyHAAMEHTOM
IIPAaBOBOM CUCTEMBI TOCYAApCTBA, HO M OCHOBOIIOJIArAlOUM HCTOYHUKOM
dbopMUpOBaHHS  TPUHLMIIOB  HAIIMOHAIBHOM  SKOJOTMYECKOHW  JIOKTPHHBI,
OINPENENSIONIEN TPABOBYIO IIPUPOAY, LIEJIN U OPUEHTUPBI DKOJIOTMYECKON MTOJIUTHKU
rocyaapcrBa. AHamu3bl €€ HOPM IO3BOJBSIET  BBIJACIHUTH DSl KIIFOUEBBIX
KOHCTUTYLIMOHHBIX IIPUHIMIIOB 3KOJOTMYECKOIO IpaBa, KOTOPBIE COCTABIAIOT
OCHOBY BCEH CHCTEMBI IIPUPOJOOXPAHUTEIBHOTO 3aKOHOAATENILCTBA.

N3 conepxkanus crarbu 13 Konctutyuuu PT opraHnuyHO BBITEKAET HMPHUHLIMIT
roCy1apCTBEHHON COOCTBEHHOCTH U 0CO0O0W OXpaHbl IPUPOIHBIX PECYPCOB, KOTOPBII
XapaKTepU3yeT TOCYIapCTBO HE KaK aOCOJIFOTHOTO BIIAJENblia, @ CKOPEE B KAUeCTBE
nyOJIMYHOTO XPaHUTENS W PACTIOPSIUTENS] MPUPOIHBIX OOraTrcTB, OOA3YIOLIUMCS
MCIIOJIB30BaTh UX B MHTEpPECaxX HACTOSIIEro M OyIyIIuX MokoieHud. B 3Toil cBs3u
MCCJIEIOBATENN TaHHOM HayYHOU mpoOiemMaTuku numyT: «Ha npoTsskeHnn MHOTHUX
JeT aKTUBHO OOCYKJAeTCsl B3aMMOCBSA3b MEXKJIY MOJHOMOYHMSIMHU TOCyIapcTBa B
VIOPABJICHUH MPUPOIHBIMH PecypcaMy M OOILIECTBEHHbIMU HHTepecaMu. FOpucTsl
HEOJHOKPATHO HCCIECIOBAIM HE TOJBKO COLMAIBHYIO W IPABOBYIO CYLIHOCTb
rOCy/lapCTBEHHOM COOCTBEHHOCTH, HO M €€ HCTOKM (POPMHUPOBAHHUSA, a TaKKe
CYOBEKTHBIM cocTaB 3Toro mpasa» [/7, c¢. 103]. Ananm3, npuBeAEHHBIA MBICIH
IIO3BOJISIET BBIABUTH OJHY M3 KIIFOUEBBIX KATETOPUHA COBPEMEHHOI'O DKOJIOIMYECKOIO
npaBa — B3aMMO3aBUCUMOCTb MyOJWYHOM BJIACTH M OOIIECTBEHHBIX HHTEPECOB B

chepe MPUPOIONONL30BaHMS. B HaydHOM JHUCKypce [laHHAas B3aUMOCBSI3b
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NpUOOPETAET MHOTOCIOWHOE COAEpPKAHUE, OXBATHIBAIOUIEE KAK KOHCTUTYLMOHHO-
pPaBOBOM, TAaK W 3KOJOrO-NMPaBOBOM aCMEKThl peryaupoBaHus. Bo-nepsbix,
YTBEPKJIEHUE B3aMMOCBSI3U MOJTHOMOYUI rOCyJapcTBa U OOIIECTBEHHBIX HUHTEPECOB
oTpakaeT TpaHCHOpPMAIMIO TMOHUMAHHS TOCYJApPCTBEHHOM COOCTBEHHOCTH U3
TPaJAMIIMIOHHO  SKOHOMHUYECKOW  KaTeropud B  HUHCTPYMEHT  pealu3aluu
HKOJIOTUYECKON (PYHKIMU TOCyAapcTBa. B yCIIOBUSX CTaHOBJICHHS KOHIIEHIUU
YCTOWYUBOIO pa3BUTHS rocyJapcTBeHHas COOCTBEHHOCTD nepecTaer
BOCIIPUHUMATLCSA HCKIIOUUTENIbHO Kak (GopMma BIaJCHUS U  PACTIOPSHKEHUS
pecypcaMu, OHa CTAHOBUTCSI MEXaHHU3MOM IIPABOBOTO ONIOCPEAOBaHNUs 0011Iero Oara,
I7Ie TOCYAapCTBO BBICTYNMAE€T HE CTOJIBKO COOCTBEHHHKOM, CKOJIBKO ITyOJIWYHBIM
JIOBEPUTEIILHBIM YIIPaBUTEIEM IPUPOJHBIX OOraTcTBa OT UMEHHU Hapojaa. Bo-BTOphIX,
aKLIEHT Ha MKCCIIEJOBAHUE COLHMAIBHO-IPABOBOM CYIIHOCTH TIOCYJIapCTBEHHON
COOCTBEHHOCTHU JIEMOHCTPUPYIOT CMellleHHe (OoKyca HAy4dHBIX HCCIEIOBAHUN OT
(bopMalIbHO-IOPUANYECKOTO K IIEHHOCTHO-HOPMAaTUBHOMY TMOAXOAY, B paMKax
KOTOPOTO  KJIIOYEBOE 3HAYEHUE TMPUOOPETAIOT  KATErOPHUH  SKOJIOTMUYECKOMN
CIPaBEUIMBOCTH, MEXKIOKOJIEHYECKOW OTBETCTBEHHOCTH U  PAIlMOHAIBLHOTO
IPUPOAOIIOIb30BaHNs. IMEHHO Yepe3 JaHHbIE KaTErOpuu MPOSBISAETCS MOMIMHHOE
coliepaHue IMyOJMYHBIX [IOJHOMOYMI TrocyJapcTBa HE MPOCTO YIPaBISATh
NPUPOAHBIMU pecypcamu, a O0OecleyuBaTh UX BOCIPOU3BOACTBO M COXPAHEHHE B
UHTepecax oOmiecTBa B 1eoM. M HakoHell, B-TPETbUX, YIIOMUHAHUE O CYOBEKTHOM
COCTaBe IMpaBa rocyJapCTBEHHON COOCTBEHHOCTH MO3BOJISIET BHIABUTH CTPYKTYPHYIO
OCOOCHHOCTh JKOJIOTUYECKOTO PEryJIMpOBaHUS — MHOTOYPOBHEBOCTH CyOBEKTOB
OTBETCTBEHHOCTH. [IoMHMO rocyapcTBa Kak HOCUTENSI BEPXOBHBIX MOJHOMOYUN, B
CUCTEMYy YINpaBJICHUSA BKJIIOYAIOTCS OpraHbl MECTHOIO  CamMOyIpaBJEHUS,
XO3SICTBYIOIIME CYOBEKTHl M TpaKJaHe, YTO CBUJIETEIBCTBYIOT O IMOCTEIEHHOM
(GOpMHpPOBAHUU TUTIOPAIUCTUYECKOW MOJENIN MPUPOAOIOIb30BaHUS, B KOTOPOH
COYETAIOTCS [IEHTPATU30BAHHbBIE U JICLICHTPAIN30BaHHbIE HavasIa.

WNHbIMK ciOBaMU, aHAJIU3 MPUBEAEHHOTO T€3UCA MO3BOJISET 3aKIIOUUTh, YTO B
COBPEMEHHOM TPAaBOBOM [OHMMAaHHMHM TOCYJapCTBEHHas COOCTBEHHOCTh Ha

OPUPOAHBIC PECYPCHl TPENCTaBIsACT COOOW IOPUAUYECKYI0 (OPMY BBIpAKCHUS
85



0OIIECTBEHHOT'O MHTEPECa, HAPABICHHYIO Ha PeaTN3alliI0 MPUHIIUIIOB YCTOMYHUBOTO
pa3BUTHUSA, HKOJIOTUYECKOM O€30MacHOCTH U COIMAIbHOM  OTBETCTBEHHOCTHU
rocynapctea. B 3ToM  cMBIcie  MOJIHOMOYMS  rocyaapcTBa B cdepe
IPUPOJIOTIOIB30BAHUS CJIEAYEeT paccMaTpUBaTh HE KakK MPOSIBICHUE CYBEPEHHOMN
BOJIM, 3 KaK KOHCTUTYLMOHHO OIPaHMYEHHOE CIY)KEHUE HMHTEpecaM OOIlecTBa U
OyAyImMX MOKOJIEHWH, YTO, HAa HAlll B3[JIAJI, U COCTABIISIET CYLITHOCTHOE COJEpIKaHUE
HKOJIOTHYECKOTO TOCYIapCTBA.

B cBow ouepens, A.B. Ilo3nHskoB, uccieays paccMaTpuBaemyro cdepy
IPABOOTHOUICHHUM, MUILIET: «...KJIIOYEBBIM MPUHIUIOM, (POPMUPYIOLUIUM OCHOBBI
YeJIOBEYECKOW JKMU3HENEATEIbHOCTH U COIIMOIKOJIOTMYECKUX B3aHMMOOTHOIICHHH,
BBICTYIIa€T HEBO3MOXKHOCTH E€AMHOJMYHOTO BIAJCHUS TPUPOTHBIMU pecypcamMu
aroboro BuAa W oObema. JTa KOHLEMUUs sBiIseTcs (yHAaMEHTaIbHOW st
NOHMMAaHHUS CUCTEMBI OTHOIIEHUIN MEXy OOLIECTBOM U IPUPOJHBIMUA OOraTCTBAMID)
[110, c. 25]. MsI nonep>kuBaeM JaHHBIH aBTOPCKUN TE3UC, TAK KaK OH 3aTparuBacT
OIMH M3 KpaeyroJbHbIX NPUHLHUIIOB COBPEMEHHOTO 3KOJOTHYECKOTO U
KOHCTUTYIIMOHHOTO TPaBOMOPSAIKA, T.€. UACHD O HEBO3MOXHOCTH aOCOJIOTHOTO,
€IMHOJINYHOTO BJIaJICHUS] IPUPOIHBIMHU PECypcaMu, KOTOPBIA OTpa)kaeT riIyOuHHYIO
¢unocoduo B3aMMOOTHOUIEHUH 4YeJOBeKa, o0liecTBa W MNpuponbl. B HaydHO-
IIPAaBOBOM KOHTEKCTE OTOT TMPUHIUN (HOPMHPYET OHTOJOTUYECKYID OCHOBY
HKOJIOTUYECKOTO TMpaBa, OIpeaessiss TpaHUIbl JOMYyCTUMOTO BMEIIATEIbCTBA
YyeloBeKa B MPUPOJHYIO Cpely M YCTaHABIMBAsE CHUCTEMY KOJUIEKTMBHOM
OTBETCTBEHHOCTH 3a COXpaHEHHUE MPUPOIAHBIX OOTaTCTB.

Wnest HEBO3MOKHOCTM YAaCTHOTO TMPUCBOCHHUS NPUPOJIHBIX PECYPCOB B
a0COJIFOTHOM CMBICJIE BBITEKAET U3 CAMOW MPUPOJbI 3TUX OOBEKTOB, KOTOPBIE IO
CBOCM CYIIHOCTH SIBJISIFOTCS 3JIEMEHTaMH OOIIEro JOCTOSHUS M KU3HEHHO
HEOOXOJMMBIMUA OCHOBAMH CYIIIECTBOBaHHUS 00IIecTBa. B oTiMune OT MHBIX BHUIOB
CcOOCTBEHHOCTH, IPUPOAHBIE pECYPChl 00JaAaI0T MYOIMYHO-TIPABOBBIM CTaTyCOM, U
UX HCIOJIb30BAHHE UMEET COLUAIbHO-3HAYMMBIN XapakTep, a MOTOMY IIPaBOBOM
pPEKHM B OTHOIICHWW HHUX CTPOMUTCS HA MPUHIIUMIIE OTPAaHUYCHHOTO, IIEJIEBOTO U

PaduOHAJIBHOTO  ITIOJIb30BaHMA. I[Tomumo mpo4dero, wuACAd O HCBO3MOXHOCTHU
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SIMHOJIUYHOTO BIIAJICHUSI MPUPOIHBIMU OJlaraMu TECHO CBSI3aHA C DKOJIOTHYECKUM
UMIIEPATUBOM TIPaBa, BHIPAKAIONTUM HEOOXOIUMOCTh TTOTYNHEHUS SKOHOMUYECKUX
¥ YaCTHBIX HMHTEPECOB IMPUOPUTETY COXpaHEHHs TpUpoaHOW cpernl. [lomoOHBII
MPUHITUT CITY>KUT TIPABOBBIM KOPPEISATOM YCTOMUUBOTO PA3BUTHS, B paMKaX KOTOPOI
rapMOHM3AIUS OTHOIICHUH MEXIy YeJIOBEKOM U MPHUPOJON CTAHOBUTCS HE MPOCTO
3a7a4eid, a 00s3aTeIbHBIM YCIOBUEM CYIIECTBOBAaHHUS OOIIIECTBA U TOCYAapCTBA.

[TogoOHas KOHIENIUS OTpa’kaeT HE TOJBKO MPaBOBOHM, HO U (rtocodcko-
THYECKHUN PyHIAMEHT SKOJIOTHUECKOT0 MUPOBO33PEHHSI, TaK KaK MpeAroaraet, 4To
npupoja — 3T0 He 00BEKT COOCTBEHHOCTH, @ YHUBEPCAIbHOE 0JIaro, COCTABIISIIONIEE
OCHOBY JKM3HU W Omnaromonydusi mokojeHuil. CremoBaTeNnbHO, JI000€ BIaJCHUE
NPUPOAHBIMA PECypCaMy HOCHT JIMIIb MPOU3BOAHBIN, JTOBEPUTEIBHBIM XapakTep,
OTPaHWYCHHBIA MPUHIIMIIAMHI PAITMOHAILHOTO MCIIOJIH30BaHMSI, BOCCTAHOBICHUS U
OTBETCTBEHHOCTH Tepe]i 00IIECTBOM Oy TyIIMMHU TTOKOJIECHUSIMH.

Jpyroii BUIHBIN poccUMCKUU uccaenosaresb M.M. bpuHUyK B 3TOW CBs3U
MUIIET: «...KJI0YeBasi MHUCCUSA TOCYJAapCTBEHHBIX OPraHOB 3aKJII0YaeTCs B
peaau3anny CIpaBeIJIUBOTO TOCTYIIA KaXKI0TO TpaXKJaHNHA K IPUPOJTHBIM PECypCaM.
[Tpupoausie GorarcTBa MPEACTABISAIOT COOON OOIIECTBEHHOE JOCTOSHUE, & TTOTOMY
pacrnpeiesieHue BBITOJT OT MX MCIIOJb30BaHUs (BKIIOYAs IPUPOTHYIO PEHTY) JOJIKHO
MPOUCXOJNTh HAa OCHOBE IPHUHIIUIIA PAaBEHCTBA BO3MOXKHOCTEH JISI BCEX UJICHOB
obmectBay [24, c. 135]. MbI coriacHbl ¢ MOAOOHOW TOYKOM 3PCHMS, TaK Kak
rOCyAapCTBO B ATOW CHCTEME BBICTYMAET HE CTOJILKO COOCTBEHHHMKAM, CKOJIBKO
YIOPABJISIIOIIUM  CyOBEKTOM, BBIOIHSIIONUM (DYHKIIMM TapaHTa CIPaBEIJINBOTO
pacnpeneneHus IpUpPOIHbIX Oar. B 3Toil CBsI3W MIMEHHO TOCYAapCTBEHHBIC OPTaHbl
HECYT OTBETCTBEHHOCTb 3a CO3JIaHWE U MOJACP)KaHNE TAKMX HOPMATHBHO-TIPABOBBIX
U HUHCTUTYIIMOHAIBHBIX MEXaHU3MOB, KOTOpBhIE OOECIEUMBAIOT PAaBHBIM JOCTYII
rpakaaH K MPUPOIHBIM PECypcaM M MPOAYKTaM UX HUCIOJIb30BAHUA.

Oco0Oyr0 3HAYMMOCTH, TIPH OTOM MPUOOpPETAET BOMPOC paCIPEACICHUS
MPUPOTHON PEHTHI, SBJISIOMIECHCS AKOHOMHUYECKUM BBIPAKEHHUEM KOJUIEKTUBHOTO
nmpaBa OOIIECTBa Ha PE3yNbTAaThl AKCILTyaTallMd TPHUPOAHBIX OoraTcTB. C TOYKH

3pCHUSA MPHUHIOUIIOB JKOJIOTMYCCKOTO M KOHCTUTYLIMOHHOI'O ITpaBad, CIIPaBCIAJIMBOC
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pacnpeneneHue TPUPOTHONW PEHTHI MPEACTABISIET COOOW MHCTPYMEHT peaan3aluu
NPUHINANA  PABEHCTBA  BO3MOXKHOCTEM M NPEAOTBPAICHUS  COLUUAIBHOU
CTpaTU(pUKALNH, BEI3BAHHOW HEPABHOMEPHBIM JIOCTYIIOM K IPUPOAHBIM UCTOUHHUKAM
omarococrosiHus. ['ocymapcTBO 00s13aHO BBICTpaMBaTh MEXAHHU3MBI, MPU KOTOPHIX
DKOHOMHYECKHE BBITOJIBI OT UCIIOJIB30BAHUS MPUPOJHBIX PECYPCOB BO3BPAILAKOTCS
oOmiecTBy B (hopMe COLUAIbHBIX TapaHTHl U COOTBETCTBYIOIIUX SKOJIOTUYECKUX
MIPOTrPaMM.

HeobGxonumo momuepkHyTh, 4TO aHaimuzupyemas wujaes M.M. Bbpunuyka
OTpaXkaeT rITyOMHHOE €TUHCTBO YKOJOTHUYECKOTO M COIMATIBLHOTO U3MEPEHHUS MpaBa.
PaBeHcTBO gocTyma K TIPUPOJHBIM OOTaTCTBaM CTAaHOBUTCS HE  TOJBKO
IOPUJIMYECKUMH, HO U ITUYECKUM HMIIEPATUBOM TOCYAapCTBEHHOIO YIIpaBJICHUS,
o0ecTeunBaroMM OaTlaHC MEXTY SKOHOMUUECKHUMHU WHTEPECAMU U OOIIECTBEHHBIM
onaram. CripaBeUIMBOE pacipeieIeHuEe MPUPOJIHBIX PECYPCOB OT UX MUCIOJIb30BaHUS
BBICTYNAET BAXKHEUIIINM YCJIOBHUEM COLMAIIBHOM CIPABEIJIMBOCTH U 3KOJIOTMYECKOM
CTaOMWIBHOCTH, (OPMUPYS OCHOBY JUIsl peau3alliy MPUHITUIIOB IPABOBOTO
roCy1apCTBa U YKOJOTUYECKON OTBETCTBEHHOCTH BJIACTH.

JIpyruM mpUHUUIIOM, BbITeKaromuM u3 ctatbl 38 Konctutyuu PT, koTopas
MpEyCMaTPUBAET HOPMY, COTJIACHO KOTOPOM TOCYAapCTBO MPUHUMAET MEPHI 1O
O3JIOPOBJICHUIO OKPY’KAIOIIEH CpeAabl B KOHTEKCTE MPOBO3TJIALICHUS IIpaBa Ha
3I0POBbE, SIBIIAETCS  MPUHIUII, YCTAHABIMBAIOIIMKA MpaBO  KaXJAOro Ha
OJIArONPUATHYIO OKPY’KAIOIILYIO CPELY.

Kak cnopaBegmmBo otmeuaer C.B. bpycHunmna: «KOHCTUTYLIMOHHOE
NpU3HAHWE TpaBa Ha OJIATOMPUATHYIO OKPYXKAIOUIYI0 Cpeay MpeiarnoyiaracT u
OTIPE/ICJICHUE TMPABOBBIX CPEJACTB, C TOMOIIBIO KOTOPBIX TOCYIAapCTBO OyleT
rapaHTUpOBaTh pEAIM3AlMI0 W 3aIIATY HA3BAaHHOrO IMpaBa. B cBs3m c uem
UCCIICIOBAHUE TMIpaBa YEJIOBEKAa Ha OJIarONPHUATHYIO OKPYXKAIOIIYI0 Cpeay
HEBO3MOKHO 0€3 pacCCMOTPEHHUS CUCTEMbI TApaHTHM, MEXaHU3MOB €0 peaju3aluu u
3amuThl. YenoBeK HE MOKET ObITh CBEJICH K FOPUANYECKON (DUKITMH U a0CTPaKIINH,
a JIOJKEH BOCTIPUHUMATBCA KaK peabHasi JUYHOCTh, UMEIOIIAs PEAJIbHYIO [IEHHOCTh

[56, c. 10]. Bpicka3zaHHast MbBICIb BBIPAKACT KJIFOUEBYIO HJICH0 COBPEMEHHOTO
88



KOHCTUTYLIMOHHOT'O ¥ 3KOJIOTUYECKOT0 IPaBa, COTJIACHO KOTOPOU IMPHUHIIUII IIpaBa Ha
OJIarONPUATHYIO OKPY’KAIOIIYI0 Cpelay HE MOXKET CYLIECTBOBaTh JIAIIb Kak
JEKJIapaTUBHOE MOJIOKEHNUE, OHO JTOJIKHO OBITh O0ECIIEUEHO PEAIbHBIMU ITPABOBBIMU
MEXaHW3MaMHU U rapaHTusIMu. KOHCTUTYIITMOHHOE 3aKpEIIEHNE YKOJIOTUYECKUX IIPaB,
KaK CIIPaBeUIMBO OTMEYAETCS B HAYYHOM JINTEpaType, BHICTYIIAET TOJIbKO UCXOIHON
TOYKOM MX IPABOBOIO OOECIEeUeHUs, a HE KOHEYHOM Leiblo. Hanuuume HOpMBI B
OCHOBHOM 3aKOHE CTpaHbl TMpeArnojaraeT (OpMUPOBAHUE PA3BUTONH CHCTEMBI
IOPUINYECKUX, WHCTUTYIMOHAJIBHBIX M IPOLECCYaIbHBIX CPEACTB, IPU3BAHHBIX
o0ecneunTh BO3MOXKHOCTh 3()(PEKTHUBHONW peanu3alMy 3allMThl 3TOTO IMpaBa Ha
npakTuke. B kontekcre PecmyOnuku Tamxukuctan mogoOHasi mpaBoBasi HOpMa
O3HAy4aeT, YTO TOCYAAPCTBO 00s3aHO CO37aBaThb TAKUE YCIIOBUS, IPU KOTOPBIX
KOKABIA TpaXIaHUH HMMEET peajbHBIA JOCTYN K 3KOJIOTMYECKON HHpopmaimu,
BO3MOYKHOCTb Y4acCTHs B IPUHATHH 3KOJOTMYECKUX 3HAYMMBIX PEIICHUN U IIPAaBO Ha
oOpallieHue B CyJ] IpU HApyLIEHUH CBOMX YKOJIOIMUYECKUX MPAB U UHTEPECOB.

Oco00e 3HaueHre UMEET MOCIEHSS YaCTh IPUBEAEHHON MBICIIA O BOCIIPUATHA
YeJIoBeKa HE KaK IOpUIUYECKON (DUKIUU, a KaK peaIbHOM JIMYHOCTU, 00Iaaaromen
BHYTPEHHEH LIEHHOCThI0. ClieyeT yKa3arh, 4YTO JAHHOE YTBEPKIACHUE MOJUEPKUBAET
TPaAMIIMOHHOM B OKOJOTMYECKOM IIpaB€ AaHTPOIIOLEHTPUUYECKUM IOAXOA, B
COOTBETCTBUM C KOTOPBIM YEJIOBEK BBICTYIIAET HE MPOCTO CyOBEKTOM IOPUAMUECKUX
HOPM, HO LIEHTPOM BCEH CUCTEMBI IPABOBOIO PETYJIMPOBAHUSA, CBA3YIOLIErO 3BEHA
MEXKTy OOIIIECTBOM U IIPUPOIOH.

HccnenoBanue NpUHIMMNA paBa HAa OJIATONPHUATHYIO OKPYXKAIOUIYI0 Cpeay
HEBO3MOXKHO B OTPBIBE OT KATETOPUHU YEJIOBEYECKOIO JOCTOMHCTBA, JaHHOE MPABO HE
TOJILKO oOecreunBaeT (U3MYECKOE BBDKMBAHUE YEJIOBEKa, HO U TapaHTUPYET
JIOCTOMHBIE YCJIOBHUS CYLIECTBOBAHMSA, UTO JEJIACT €r0 HEOTACIMMBIM 3JIEMEHTOM
cucTeMbl (DyHIaMEHTalbHBIX IpaB ueloBeKa. Peanmusanus sTtoro mpasa TpedyeT
KOMILJIEKCHOTO ~ B3aMMOJICHCTBUSA  TrocyJapcTBa, OOLIECTBA W JMYHOCTH,
HAIpPaBJIEHHOTO Ha (JOPMUPOBAHUE YCTONUYMBOIO MPABOBOTO MEXaHU3Ma, B KOTOPOM
AKOJOTHYecKass 0€30MaCHOCTh CTAHOBUTCS YAaCThIO OOIEro MPUHIIMIIA COLUATLHON

CIIPAaBCAJINBOCTHU U ITOJJHOICHHOI'O (bYHI(LII/IOHI/IpOBaHI/Iﬂ IMpaBOBOI'0 rocyaapcCrna.
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Kak ormeuaetcs B ropuanueckoil nureparype: «I[IpaBo Ha OnarompuaTHyro
OKPY)XAIOIIyI0 Cpeny sBISeTCA CyOBEKTUBHBIM TIPaBOM, a OmarompusiTHas
OKpyxaromias cpesia — 00bekT npaBa» [108, c. 62]. laHHbIe BEICKa3bIBAHUS OTPAKAIOT
byHIaMEHTaIbHOE PA3NUYUE MEXKIY CYOBEKTHBIM M OOBEKTHBIM 3IIEMEHTaMHU
HKOJIOTMYECKUX IPABOOTHOILIEHUH, YTO HMEET TINIyOOKOE TEOPETUKO-IIPABOBOE
3HaueHue. C TOYKM 3pEeHMs] IOPUAMYECKON HayKu, MpaBO Ha OJaronpusTHYIO
OKpY’KaIOIIyI0 Cpely IPeACTaBIsieT cO00M CyOBEKTUBHOE MIPABO JMYHOCTH, TO €CTh
BO3MO>KHOCTh KOHKPETHOT'O JIMLla TpeOOBaTh OT TOCYIapCTBa, €r0 OPraHOB M MHBIX
YIOJHOMOYEHHBIX CYOBEKTOB COOJIIOJEHUS yCTAHOBJCHHBIX 3KOJOTHYECKHX
CTAaHJAPTOB, a TAK)K€ BO3ACPKAHUA OT JNEUCTBHN, HAPYIIAKOIIUX HKOJOTHYECKUE
npaBa. Bmecte ¢ TeMm OnaronmpusiTHas OKpy»Kawollas cpela B JIaHHOM KOHTEKCTE
BBICTYIIAET 0OBEKTOM IMpaBa, TO €CTh MAaTEPUAIBHON U HEMaTepUaIbHON OCHOBOM, 110
OTHOILIEHHIO K KOTOpPOHMl peanu3yercs 3T0 CyOBEKTMBHOE MpPaBO, TaK Kak OHa
OXBAaThIBAET COBOKYIHOCTb MPUPOAHBIX YCIOBHUH, OOECHEUYMBAIOIIYIO JKHU3Hb,
3I0POBbE M pPa3BUTUE 4YeJOBeKa. VHBIMM CIIOBaMM, OKpYXKarollas cpexa — 3TO
IpeIMeT OXpaHbl, PETYJIMPOBaHHS U BOCCTAHOBJIEHHUS, a CyOBEKTHBHOE IIPABO
YEJI0BEKA CIIYKUT MEXaHU3MOM €€ 3aIUTHI.

ITono6HOE pazrpaHuyeHE O3BOJIAET FOPUINIECKON HAYKE TOUHO ONPEEIIUTh
MECTO HKOJIOTMYECKOr0o IIpaBa B CUCTEME IIpaB uejoBeka. Eciam paccmaTpuBaTh
«IpaBO Ha OJArompUATHYIO OKpPYKAIOIIYI0 Cpeay» Kak CyOBeKTUBHOE, TO
roCyJlapCTBO HECET TO3UTHBHBIE OOS3aHHOCTH IO CO3JaHUI0 IPAaBOBBIX,
OPraHMU3alMOHHBIX JKOHOMHYECKUX YCIOBHM Ul peaau3aluyd JITOr0 IIpasa.
OnHOBpEMEHHO OHO 00s3aHO BO3JEPXKATHCA OT JAECUCTBUM, CIIOCOOHBIX HAPYIIUTH
HKOJIOTUYECKOE paBHOBECHE (HApUMED, OT YPE3MEPHOM IKCILTyaTal[ii TPUPOIHBIX
pecypcoB, 3arpsi3HEHHsT W T.O4.). MBI cuMTaeMm, 4YTO paccMaTpuBaeMas MbICIb
IIOJAYEPKUBACT NYAIMCTUYECKYI0 IIPUPOAY IKOJOTHUECKOIrO MpPaBa: BO-IIEPBBIX, OHA
OTpakaeT JUYHOE NPUTA3AHHME YEJIOBEKa Ha OE30MaCHYH cpeny OOWUTaHUs, 4YTO
BBICTYIIa€T B KayecTBe CYOBEKTMBHOIO acleKTa, a BO-BTOPBIX, YyKa3bIBaeT Ha
O00BEKTUBHYIO LIEHHOCTh MPUPO/IbI, KOTOPAsk BBICTYNAET CAMOCTOSITEIbHBIM O0BEKTOM

MIPAaBOBOI'O PETYIUPOBAHUSL.
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B HaydHOH JuTeparype CyIIEeCTBYET MHOYKECTBO TPAKTOBOK, KOTOpPBIE
pacKpbIBAIOT MOHATHE «OJaronpuaTHas OKpysKarolas cpena». Bece oHM B Toil min
WHON Mepe HMEIOT CXOXKHME IOJIOXKEHUs, OJIHaKO, HamOoJiee ONTUMAJIbHBIM U
LETIOCTHBIM MbI cunTaeM MHEHUE M.M. Bpunuyka, KoTopsiii mumeT: « OKpyKarouryto
Cpely MOXHO OLICHMBATh Kak OJIArONMPHUATHYIO, €CJIM €€ COCTOSIHHME COOTBETCTBYET
3aKOHOJATEIbHBIM TPEOOBAHUAM, KaCAIOIIMMCS YHUCTOTHI (HE3arps3HEHHOCTH),
PECYPCOEMKOCTH (HEUCTOIIMMOCTH), SKOJIOTMYECKON yCTOWYMBOCTH, BHIOBOTO U
JaHama@THOTO Pa3HO00pa3us, ICTETHYECKOr0 OOraTcTBa, COXpPaHEHUSI YHUKATIbHBIX
(TocTompUMeUaTeNbHbIX) OOBEKTOB  MPHUPOABI, COXPAaHEHHsS  €CTECTBEHHBIX
DKOJIOTUYECKUX CHUCTEM, MCHOJIB30BAHUS MPUPOJABI C YYETOM JOIYCTUMOTO
IKOJIOTUYECKOTO M TEXHOTEeHHOTro pucka» [25, c¢. 89]. B coBokymHOCTH Bce
npUBEIEHHBIE aBTOPOM KpPUTEpUU (POPMHUPYIOT MPABOBYIO MOJENb OJaronpusTHON
OKpY’Karollel cpejibl, MPH KOTOPOM 0e30MacHOCTh, YCTOMYHMBOCTh U ACTETUYECKAs
LEHHOCTh MPUPOTHON CpeJibl pacCMaTPUBAETCS B OPraHMYEeCKoM eAuHCTBE. IMEHHO
TaKO€ MOHUMAaHUE MTO3BOJISIET TOBOPUTH O MPABE YEJIOBEKA HE MPOCTO HA BBKMBAHUE
B DKOJIOTMYECKU JOMYCTUMBIX YCJIOBHUSIX, a Ha JOCTOMHOe, Oe30MacHoe U
TapMOHUYHOE CYIIECTBOBAHUE B CpPEJE, COOTBETCTBYIOIICH €€ OMOJOTMYECKUM U
KyJIbTYpHBIM TOTpeOHOCTSIM. Kareropusi «OnaronpusiTHas OKpy»Karomasi cpena»
NpeacTaBisger co00ll MHOTOYPOBHEBBIM IOPUIUKO-IKOJIOTMUYECKUH KOHCTPYKT,
COEIUHSIONMI B cebe MNpUPOJHO-HAyUHbIE IOKA3aTeIU COCTOSHHE HKOCHCTEM,
HOPMATHUBHBIE KPUTEPUH SKOJOTUYECKON O€30MaCHOCTU U LEHHOCTHO-KYJIbTYpPHbIE
aCIMEeKThl B3aMMOOTHOUIEHHUS YEJIOBEKA U TTPUPO/IBI.

M.C. IlepMunoBckuii, ucciaenyst paccMaTpUBaeMylO MpOOJIEeMaTUKY, MMHILIET:
«IIpaBo Ha OJIATONPUATHYIO OKPYKAIOUIYIO CPeay CIEAYET paCCMaTPUBATh C MO3UIUU
KOHCTUTYLIMOHHON II€HHOCTH, TIOCKOJbKY, OHO, BO-TIEpBbIX, O0OYCJIaBIMBaET
CYILIECTBOBAHME OCHOB KOHCTHUTYLIMOHHOTO CTPOSl M peaju3allii0 OCHOBHBIX MPaB U
cBoOON uvenoBeka W rpaxknanuHa» [107, c. 111]. Ananu3upys BbIlICyKa3aHHBIN
aBTOPCKUN TE3UC, MPEXJE BCEro HEOOXOAMMO MOJYEPKHYTb, YTO JAHHOE IMPABO
BBICTYNAE€T KOHCTUTYLIMOHHBIM BBIPAXKEHUEM HJI€U TAPMOHUYHOI'O CYIIECTBOBAHUS

YelioBeKa, OOIecTBa W MPUPOAbI, YTO COOTBETCTBYET OOLIEMY MPHUHIIMITY
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YCTOMYHUBOTO PpAa3BUTHUA, 3aKPEIUIEHHOMY B DA€ MEXIAYHAPOAHBIX AaKTOB U
UMIUTUITUTHO TIpUcyTcTByomeMy B Konctutynum PecnyOmuku TamkukucTas.
PaccmarpuBaemoe npaBo, HOMHMO MPOYETO, 0OECIEYMBAET MAaTEPUAIBHYIO OCHOBY
OCYIIECTBJICHUS TIpaBa Ha KU3Hb, OXPAHY 3/I0POBbsI, KUJIHIIE, TPY/ U 0€30MacHOCTb,
MOCKOJIbKY ~OJIAarONpUSITHO OKpYXarolasi cpefaa sBISETCS MNPEANOChUIKON UX
PEAIBHOTO OCYLIECTBIICHHUS.

B »TOM cMmBIciie mpaBo Ha OMATONPHUATHYIO OKPYXKAIOIIYIO CPEIy MOXKHO
paccMaTpuBaTh KaK «CHCTEMHOE IpaBo», oOecneuuBaroniee (pyHKIMOHUPOBAHHE
BCEM  COBOKYIIHOCTM  JIMYHBIX, COLUHAJBHBIX W  KOJUICKTHMBHBIX  IIPaB.
KoHcTuTylmmonHoe 3Ha4YeHHE TpaBa Ha OJIATOMPUATHYIO OKPYKAIOIIYI0 Cpeay
3aKJIFOYAETCSl HE TOJIBKO B €r0 CAMOCTOSITEILHOU MPUPOJIE, HO U B UHTETPALIMOHHOM
GyHKIIMH, TaK KaK OHO CBSI3BIBAET YKOJOTUUYECKHE, COIMATBHBIE M AIKOHOMHYECKUE
MHTEPECHI B paMKax €IMHOTO IPaBOBOro npocrpancraa. [IpuzHanue 3Toro npasa Ha
KOHCTUTYIIMIOHHOM YPOBHE 3aKpeIuiieT O0O0sS3aHHOCTh TOCYJapCTBa HE TOJBKO
BO3JICPKUBATHCA OT JIEUCTBUM, YXYIIAIONIUX JKOJOTHYECKYI0 OOCTAaHOBKY, HO
NpeANPUHUMATh AaKTUBHBIE MEpbl MO €€ YIydlIeHuto, (popMHUpys TeM CaMbIM
HKOJIOTUYECKYIO HAMIPABICHHOCTH ITyOJIMYHOMN BIACTH.

Ncxons u3 3Toro, mpaBo Ha 0J1aronpusaTHYIO OKPYKAIOIIYIO CPEAY SIBISETCS HE
MPOCTO SKOJIOTUYECKOW TapaHTHEN, a KOHCTUTYIIMOHHO-IIEHHOCTHBIM MPUHIIUAIIOM,
BBIPAKAIOIINM CYTh COBPEMEHHOTO ITPABOIIOPAIKA, T/I€ YETOBEK PACCMAaTPUBAETCS HE
KaK U30JIMPOBAaHHBIN CyOBEKT MpaB, a KaKk 4aCTh MPUPOTHON U COIUAIBHOU CUCTEMBI,
TpeOytomel cOaTaHCUPOBAHHOTO U OTBETCTBEHHOTO YIIPABJICHHUSI.

HNuTepecHsiM mnpencrasisiercs takke MHeHue J[.B. I'epacumoBa, KOTOpBIi
aHaJTU3UPYsd KOHCTUTYIIMOHHO-TIPABOBOE COJIEpKAaHUE IpaBa Ha OJaronpusTHYIO
OKPYXKarULyIo cpeny, nuueT: «Peyp B JTaHHOM Cilydae UAET O MPABE HA MPOKUBAHUE
B YCJIOBHUSIX, C TOYKH 3PEHUS SKOJIOTHM MPUTOIHBIX JJISl )KU3HU M HE OKA3bIBAOIIUX
HETaTUBHOTO BO3JECHCTBHUS HA 3J0POBHE YEJIOBEKA M €ro MMYIIECTBO, O MpaBe Ha
CBOEBPEMEHHYIO, MOJTHYIO U JIOCTOBEPHYIO HHPOPMAIIUIO O COCTOSIHUHM OKPYKAFOIICH
Cpelbl, a TaKKe O TpaBe HAa BO3MEINEHHE MPUYMHEHHOro yiepba» [59, c. 62].

OcHOBBIBasICb Ha TOJOOHOW TPAKTOBKE, CIEAyeT OTMETUTh, YTO TIPaBO Ha
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ONarompUATHYIO  OKPYXAIONIyl0 Ccpeay HeoOXOAMMO  paccMaTpuBaTh  Kak
WHTETPATUBHYIO KaTETOPUI0 COBPEMEHHOTO KOHCTUTYIIMOHAIN3MA, O0BEANHSIONTYIO
B ce0e 3alUTHYI0, UH()OPMAITMOHHYIO U KOMIIEHCAITMOHHYIO (DYHKIIMH, TaK KaK OHO
BBIpaKaeT HOBYIO MMapaJIurMy MPaBOBOT0O MBILIJIEHUS, TJI€ OXpaHa MPUPOAbI U OXPAHbI
YEeJIOBEKA PACCMATPUBAKOTCS KAK B3aMMOCBA3AaHHBIE M B3aMMOJONOJIHSIOIINE
KOMIIOHEHTBI €IMHOTO 3KOJIOTUYECKOT0 IPABOBOIO MPOCTPAHCTBA.

[Ipexne Bcero, mpaBo Ha MPOKMBAHHE B AKOJOTUYECKH OE30MMACHON cpene
BOIUIOIIAET B c€O€ MPEBEHTUBHO-3AIUTHYIO (DYHKIIUIO TOCYAapCTBA, HAIIPABIECHHYIO
Ha oOecrieYeHue TaKOro COCTOSIHUS MPUPOJHOM Cpelibl, IPU KOTOPOM UCKIIFOYAETCS
PUCK HaHEceHHus ymepda >KW3HHM, 3J0POBBI0O M HMYIIECTBY TpakIaH. 31eCh
MIPOCIICKUBACTCS TeCHast CBSI3b 3KOJIOTUYECKOTO Oyraronoty4us c
KOHCTUTYIIMOHHBIMU MIPUHIIMIIAMU OXPaHbI 3[I0POBbS, YEJIOBEUECKOTO IOCTOMHCTBA U
COIMaJIbHON O0€30MacHOCTH, YTO MNpUIAET JaHHOMY IIpaBy CTaTyC OJHON U3
OCHOBOTIOJIATAIOIINX FapaHTU KOHCTUTYIIMOHHOTO CTPOSI.

Jlamee, mpaBO Ha NOJYYEHUE TOJHOM, IJOCTOBEPHOM M CBOEBPEMEHHOU
sKojorudYeckoil uHpopmanuu (GopmupyeT HHPOPMALUOHHO-TIPABOBYIO OCHOBY
DKOJIOTUYECKON JeMOKpaTuu, oOecreurnBasi TPaHCIAPEHTHOCTh JIESITEIbHOCTH
MyOJIMYHONW BJIACTH U CYOBEKTOB XO3SIMCTBEHHOW jesTenbHOCTH. [logoOHoe
MOJIOKEHHUE OTPaXKaeT peain3allii0 MPUHITUIIA HHCTUTYIIUAIU3UPOBAHHOTO Y4aCTHs
IPaKJAHCKOTO OOIIeCTBa B MPUHATUM YIPABICHUYECKUX PEIICHUM, YTO SIBISETCS
MPU3HAKOM  Pa3BUTOM TMPABOBOM CUCTEMBI W  MPOSIBICHHEM  KOHIICHIUU
HKOJIOTHYECKON OTKPBITOCTH IOCYyAapCTBa.

Haxkowerr, mo yTBep »aeHHI0 OONBIIMHCTBA YUEHBIX [46; 55; 64; 65; 72; 75; 34;
129], npaBo Ha BO3MEINIECHHUE NMPHYUHEHHOIO SKOJOTHYECKOr0 Bpela BBICTYIACT
BBICIIEH (POPMON IOPUAMYECKOW TapaHTHUH peaqu3allii SKOJOTUYECKUX IIpaB
IpaXJaH, 3aKperuisisi WX 3a MpeaesiaMu  MOPaTbHO-JIEKIApPAaTUBHOIO YPOBHSI.
[TogoOHBIN 3JEMEHT TMPABOBOM KOHCTPYKIIMM OOECIEYMBAECT BOCCTAaHOBJICHHUE
HapyIIEHHOTO JKOJOTHMYECKOTO PAaBHOBECHUS M COLMAIBHOM CIpPaBeJIMBOCTH,
oTocpelysl epexo/i OT MPUHIIMIA OXPaHbl CPEbl K MPUHIIMITY OTBETCTBEHHOCTH 32

9KOJIOTHUYCCKUC ITPABOHAPYIICHUA.
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Crnenyer moA4epKHYTh, YTO HOMHMO ITPOYEro, B JOMOIHEHUU K UMEIOIIUMCS
KOHCTUTYIMOHHBIM HOpMmaMm, 3akoH PT «OO6 oxpaHe okpyawoled cpenb,
NIEPEYNCIIA OCHOBHBIE IIPUHIIUIIBI OTPACIIH, ITPOBO3IVIAIIAET IPUHIUI IIPHOPUTETA
OXpaHbl KU3HU U 3[I0POBbS YEIIOBEKA, COOIOCHUS €ro mpaBa Ha OJaronpuUsTHYIO
OKPY’KAIOIIYIO Cpefy. Y Ka3aHHbIM HOPMaTUBHO-IIPABOBOU aKT, Pa3BUBas ITOJIOKEHUE
Konctutynun PT, MHCTUTYIMOHAIN3UPYET B3aUMOCBSA3b MEXKIY 3KOJOIMYECKUM
PaBOMOPSAKOM M KOHCTUTYLIMOHHBIMHU IPAaBaMH JIMYHOCTH, KOHKPETH3UPYS HUX B
OTPaciI€BOM KOHTEKCTE. 3aKpeIUICHHE [JaHHOTO IPUHLMIIA JIMIIHUK  pa3
WJUTFOCTPUPYET aHTPOIIOLEHTPUYECKYIO HAIIPaBIEHHOCTh YKOJOTUUECKON MOJIUTUKU
PecniyOnuku TamxukucTa, Mpy KOTOPOil 0XpaHa NMPUPOIbl pacCMaTpUBAETCs HE Kak
caMoIleNib, KaK MIMMAaHEHTHOE YCJIOBHE 00ECIEeUeHHUs COLMAIbHON CTaOUIBHOCTH U
peanu3anuu GyHAaMEeHTaIbHBIX NPaB YEJIOBEKa.

Brimeykazannas crates 6 3akoHa PT «OO0 oxpaHe oKpyskaromied cpeini»
TAKXKE 3aKperuiieT NPUHIMI COOMIOACHUS MpaBa KaXJIOro Ha TMOJIy4YeHUe
JIOCTOBEPHOM MH(OPMALIUK O COCTOSHUM OKPY’KalOIEeH Cpelibl, a TAaK)Ke Ha ydacTue
TpXJaH B MPUHATUM PEIICHUM, KAcaIIMXCAd WX IMpaB Ha OJaronpusiTHyIO
OKPYKAIOIIyIO0 Cpely. YMECTHbIM OyAeT OTMETUTb, YTO XOTS JAHHBINA MPUHLMUI HE
HallleJl CBOEro MNPSMOTO KOHCTUTYLIMOHHOTO 3aKPEIUJIEHUS, TEM HE MEHEE OH
JIOTUYECKHU BbITeKaeT u3 crarel S u 8 Konctutyuuu PT, KOoTOpble MPOBO3TIAIIAOT
OCHOBBI JIEMOKPATUUYECKOro cTpost B Tamxukucrane. [1010KeHus yka3aHHbIX CTaTen
MOAPA3yMEBAIOT MPABO IPAXKIAH HA YUACTHE B YIIPABJICHUU JI€JIaMH FOCY1apCTBa, YTO
B DKOJIOTUYECKOM IJIOCKOCTH BBIPAXAETCS 4Yepe3 ydyacTHe OOILEeCTBEHHOCTH B
IIPUHATHU PELICHNUM, KaCAIOLIUXCS BOIIPOCOB OKPYIKAIOLIEH CPELbI.

AHanM3upys CoAEpKaHUE TAHHOTO MIPUHLMIIA U BOIIPOCHI yYaCTHs TPaXKIaH B
BOIPOCAxX, CBA3AHHBIX C OKpyxkaromiei cpemoit, O.JI. /IyOOBUK BBHIACNIAET TaKue
(GbopMbl  OOLIECTBEHHOTO 3KOJIOTMYECKOTO KOHTPOJIS, KaK: «a) OOLIECTBEHHBIE
ciymaHuss W ux crneudduueckas ¢opma — NapiJaMEHTCKUE CclyliaHus; O)
pedepeHayMbl; B) OOIIECTBEHHAs 3KOJOTMYECKas SKCIEepTH3a; TI') oOpalleHus B
CpeACTBa MaccOoBOM WHGOpMaLMM; /) HANpaBJICHUS Kajao0, 3asBICHUM, UCKOB B

NpaBOOXpaHUTEIbHBIC opraHbl U cya» [29, c¢. 311]. Craeayer OTMETHTH, YTO B
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KOHTEKCTE paccMaTpMBAaeMOro Te3uca aBTOpPOM (aKTUYECKH (OpMUpPYETCS
KOHIIENTYyalbHOE TIOHMMaHUWE OOIIECTBEHHO-3KOJOTHYECKOTO0 KOHTPOJIS — Kak
00s13aTeNIbHOrO 3J1eMeHTa 3KoJjiorndyeckoro ynpasieHus. O.JI. JlyboBUK HCXOIUT U3
TOTO, YTO y4acTHE IpakJaH HE OIPaHUYMBAETCS JIMIIb MACCUBHBIM BOCIPHUSATHEM
uHpOpMallMM, HO MPEACTABIAET COOOM aKTHMBHOE BO3JEHCTBUE OOIIECTBA Ha
IIPOLIECCH] NPHUHATHUS PELICHUN, UMEIOIINX 3KOJIOTMYECKOE 3Ha4YeHHE. TeM caMbIM
NOTYEPKUBACTCS, YTO peanu3aliysl mpaBa Ha OJaronpusATHYIO OKPYKAIOIIYIO Cpeay
HEBO3MOXKHO 0€3 MHCTUTYLHMAIU3UPOBAHHOIO YYacTHsl TpaxklaH, 00eCIEeYeHHOIO
MEXaHU3MaMH MyOJUYHOCTH, OOpaTHOW CBSI3M W TPABOBOM OTBETCTBEHHOCTH
OpraHOB TOCYyJapCTBeHHOW Bractd. Ha wam B3rman, mOM0OHBIA — MOIXO
JEMOHCTPUPYET HBOJIIOIUIO MPE/ICTaBIIEHUs 00 PKOJIOTMUECKUX MpaBax, T.e. OT HX
(dopMaIbHOIrO 3aKperIeHUs] B HOpMax 3aKOHOB K MPAKTHUECKON peaiu3alii uyepes
UHCTPYMEHTBl TPAXKAAHCKOTO ydacTHs. B 3Toil cBsA3u (opMbl OOLIECTBEHHOIO
KOHTPOJIS, BBIJICJICHHbIE YUYEHBIM, CIEAyeT pacCMaTpuBaTh HE KAaK Pa3pO3HEHHbIE
OpOLENypbl, a Kak B3aUMOJOIOJHSIOIIME MEXaHU3Mbl, CO3JAIOIINE CHCTEMY,
CIOCOOHYIO BIMATH HA HKOJIOTHYECKYIO MOJIUTUKY FOCYJapCTBa.

B cBow ouepenp, P.X. Iu33aTyJniMH panudoOHAIBHO 3aMeqyaeT OJHY
0COOEHHOCTb, MPUCYIIMX PACCMATPUBAEMBIM MPABOOTHOIIEHUAM: «OOLIECTBEHHbIN
AKOJIOTUYECKUA  KOHTPOJb  OCYLIECTBISIETCA TIpakJaHaMH, OOLIECTBEHHBIMU
O0OBEIMHEHUSMU U HMHBIMM HEKOMMEPUYECKMMM OpraHM3alUsIMH, U B OTJIIMYHE OT
rOCyJIapCTBEHHOTO 3KOJIOTUYECKOTO HA/130pa U MPOU3BOACTBEHHOT'O SKOJIOTHYECKOTO
KOHTPOJISI OOIIECTBEHHBIN KOHTPOJIb HOCUT JIOOPOBOJIbHBINA, WHHUITMATUBHBIN
XapakTep B paMKax  [OpPEIOCTAaBIEHHBIX  3aKOHOJATEIbCTBOM  IPABOBBIX
BO3MOXHOCTeH» [62, c. 182]. HecomMHEHHO, aBTOpCKas MO3UIMS 3aCiTy)KUBAET
0c000ro BHUMAaHHUsA, TaK KaK OOIIECTBEHHBIN KOJOTHYECKUIT KOHTPOJIb, KaK OJHa U3
KIIFOUEBBIX (POPM peanu3alry SKOJOTUYECKUX MpaB IpaxaaH, MpecTaBiIseT coOoi
KJIFOUEBOM HHCTUTYT 3KOJOTHMYECKOrO YIpPaBJICHHS, OO0ecrnedyuBaroluii 0OpaTHYIO
CBSI3b MEX/1Y FOCYAapCTBOM U OOIIECTBOM B BOIIPOCAX OXPaHbl OKPYIKAOILIEH Cpebl.
B oraumume oOT rocygapcTBEHHOr0 HaA30pa, KOTOPbIM HOCUT  BJIACTHO-

pacnopsiIUTENHLHBIN XapaKTep ¥ OCHOBaH HA UMITIEPATUBHBIX HOPMaX, OOIIECTBEHHBIN
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KOHTPOJb  (YHKIIMOHUPYET Ha Hadajgax JAOOPOBOJBHOCTH W TPaXIAHCKON
VHHUIMATUBBL. B 3TOM U MPOSBISAETCS €r0 IEeMOKpPATHUECKAs IPUPOJIA — OH SIBJISICTCS
BBIDOXXCHUEM CO3HATEIBbHOW AaKTUBHOCTH TIpaXJaH, CTPEMSAIIUXCS K 3alluTe
KOHCTUTYILIMOHHOTO TIpaBa Ha OJIAarOMPHUATHOE OKPYKAIOIIYIO CPELy.

CymHocTh O0OIIECTBEHHOTO SKOJOTMYECKOT0 KOHTPOJISA 3aKJII0YaeTcsl He
TOJIBKO B BBIBJICHUH HApYILICHUW NPUPOJAOOXPAHHOIO 3aKOHOJATEIBCTBA, HO U B
dbopmupoBaHUd  OOIIECTBEHHOTO MHEHUS, CTUMYJIUPOBAHUHM OSKOJOTUYECKOMN
OTBETCTBEHHOCTH XO3SIICTBYIOIINX CYOBEKTOB U OPTaHOB I'OCY/IapPCTBEHHOMN BIIACTH.
YMecTHBIM OyAeT OTMETHTh, YTO YKa3aHHBIA HHCTUTYT, IIOMUMO MPOYETO, UTPAET
pOJIb  CBOEOOpPA3HOrO0  COIMAIBLHOTO  OapoMeTpa, OTPAKAIOIIETO  YPOBEHBb
AKOJIOTUYECKOM KYJIbTYpPbl M CTENEHb BOBJICYEHHOCTH HACEJICHUS B PEUICHHUE
aKoJoTuYecKux mpobiemM. bosee Toro, ero 3Ha4eHHE YCHJIMBACTCS B YCIOBUSIX
nepexoja K KOHIENIUU YCTOMYMBOIO pa3BUTHS, I/I€ y4acTue 0011ecTBa MpU3HAETCS
HEO0OXOIUMBIM JIEMEHTOM 3(P(HEKTUBHOM IKOJIOTUUECKOU MOJTUTHUKH.

Taxoke ciaemyeT OTMETHTh, YTO OpPTaHM3AIUs TPpaKJaHAMU Ha JOOPOBOJBHBIX
Hayajgax OOIIECTBEHHOTO KOHTPOJS BBIMONHAET (YHKIUIO JIOTIOJTHUTEIHLHOIO
rapaHra  3aKkOHHOCTH B chepe  MPUPOIONOJIHL30BAHUS, oOecrieunBas
TPAHCIIAPEHTHOCTh  YIIPABJIICHUECKUX  pEIICHUH W (GOpMHUPYS  MEXaHU3M
OOIlIECTBEHHOIO MOHMTOPWHIA, OCHOBAaHHOIO Ha MPHUHIUIIAX MYyOJIUYHOCTU U
IJIACHOCTH. TeM caMbIM OH OPraHUYECKHU JOMOJHSAET CUCTEMY IOCYAAPCTBEHHOIO U
MPOU3BOJCTBEHHOTO 3KOJIOTHYECKOTO KOHTPOJS, co3JaBas 0ojiee KOMIUIEKCHYIO
MOJIEIb 3alIUThl 3KOJIOrMYecKux IpaB. ClenoBaTeNbHO, Pa3BUTHE HWHCTUTYTA
OOIIIECTBEHHOTO  KOHTPOJII  CJIEAyeT paccMaTpuBaTh KaK  CTPAaTETUYECKOE
HalpaBJICHUE  COBEPIICHCTBOBAHUSA  JKOJOTMYECKOIO  3aKOHOAATENbCTBA U
YKPEIUICHUS] OCHOB SKOJIOTUYECKOTO MpaBonopsaka B Pecybnuke TamxukucTas.

Psin yueHbIx, ucciaeayss 0COOCHHOCTH CHENU(UKUA peanu3aluy rpaxaaHaMu
npaBa Ha OJIArOMPUATHYIO OKPYKAIOILYIO CPEly U OCYIIECTBICHHS IKOJIOTUYECKOTO
KOHTPOJISI BBICKA3bIBAIOT MHEHHE, UTO AaHHas cepa MpaBOOTHOIICHUH MOIBEPKEHA
HAUMEHBIIIEM IIPABOBOM pErJIAMEHTALMEN, YTO CKOpPEE SBISIETCS YNYIIEHUEM

3akonomarens [126, c. 55-58]. Mb1 He coriacHbl ¢ MOJOOHON MO3HMIKEH, TaK Kak
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npobiieMa 3aKJII0YaeTcsi HE CTOJBKO B OTCYTCTBMM IPABOBOTO PETyIMPOBAHUA,
CKOJIBKO B HEJIOCTATOYHOM IPABOBOM KYJIBTYPE M MPABOBOM aKTUBHOCTH T'PAXKIaH, a
Takke B HEI()PEKTUBHOM NMPUMEHEHHHM CYHIECTBYIOUIUX HOpM. MHBIMU CllOBaMH,
KOpEHb MpoOJIEeMbl UIMEET HE HOPMATHUBHBIN, @ B OOJIbIIECH CTENEHH MPAaKTUYECKUN
xapaktep. Jlake npu HaIMYMU JCTAIU3UPOBAHHBIX MpoueAayp 3PGHEeKTUBHOCTh
00I1IECTBEHHOT'O AKOJIOTUYECKOTO KOHTPOJISI Oy1€T MUHUMAIIbHOM, €CITU Tpak/1aHe He
OpPOSIBIISIIOT WHUIMATHBY, HE O00JaJaloT JOCTATOYHBIMU 3HAHUAMH B 00JIaCTH
HKOJIOTHYECKOTO MPaBa U HE OCO3HAIOT 3HAYMMOCTh CBOETO YYACTHSI.

Ha wnam B3rian, Oojiee ONTUMANbHYIO MO3UIMIO IO JIaHHOMY BOIIPOCY
3auumaer A.K. BecenoB, KOTOpBIM MNHIIET: «...NPaBOBas perjaMeHTauus
OOIIIECTBEHHOTO 3KOJOTMYECKOTO0 KOHTPOJIA MPUBENET K CYKEHHUIO €ro pPaMoK U
BO3MOXKHOCTEM, a Tak)K€ IOCTaBUT €ro IOJ KOHTPOJIb TOCYAApCTBA, YTO MOKET
OTTOJIKHYTB JIIOJCH OT 0O0IIecTBeHHOH paboTh» [149]. JlelicTBUTENBHO, OMACCHHUS,
YTO YPE3MEPHOE 3AKOHOAATENBHOE PETYJIUPOBAHUE NMPABOOTHOIEHNUM, CBSI3aHHBIX C
OOILIECTBEHHBIM  JKOJIOTUYECKUM  KOHTPOJIEM, MOXET TMPUBECTH K  €ro
Oropokpartu3anuu 1 yrpate ruoOkoctu. O011ecTBeHHbIA SKOJIOTUYECKUA KOHTPOJIb IO
CBOEH MPUPO/IE SIBISETCS MPOSIBICHUEM TPaKIaHCKOW HHUITUATUBEI, 0OIIIECTBEHHOMN
CaMOpEryJsIlIMM U HKOJOTHYECKOM OTBETCTBEHHOCTH W €ro Cuja 3aKJIF04aeTCs
MMEHHO B CBO0OJ€ JEWCTBUH, B CIOCOOHOCTH TpaXKJaH U OOIIECTBEHHBIX
o0OBeIMHEHUN pearupoBaTb Ha OKOJIOTMYECKHE YIrpo3bl 0e€3 4pe3MEepHBIX
npouenypHbix 0aprepoB. M30bITOUHOE BMEIIATEIBCTBO TOCY1apCTBA, BEIPAKEHHOE B
JETAIbHOM HOPMATHBHOW perjiaMeHTallMd, MOIJI0 Obl TpaHc()OpMHPOBATH ATOT
UHCTUTYT #3 (QOpMBI OOIIECTBEHHOW AaKTUBHOCTHM B e€HI€ OAMH JJIEMEHT
aJIMUHUCTPATUBHOTO KOHTPOJISl, YTO JEHUCTBUTEIHLHO CHOCOOHO CHU3HUTH YPOBEHBb
JOBEpUs IpaXkaaH U UX MOTHBALIAIO K YYaCTHIO B IEMOKPATUYECKUX MPOLEeIypax.

TemM He MeHee, NOJHOE OTCYTCTBHME IIPABOBOIO PETYJHMPOBAHUS TAKKE
MIOPOKIAET CEPbE3HBIE PUCKU. be3 UETKMX NpaBWL, MPOLIEAYP Y NMPABOBBIX FapaHTUN
OOIIIECTBEHHBIN KOHTPOJb MOXET MPEBPaTUTbCI B JIEKJIAPATUBHOE SBIICHUE,
JUIIEHHOE pEaJbHBIX MHCTPYMEHTOB BO3JICHCTBUSA. B 3TOM CMBbICIIE Ype3MEpHBIN

CTpax IIepe] M3JIUIIHECH periaMeHTalue OOIIECTBEHHOTO KOHTPOJS MOXKET
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MPUBECTU K MPOTUBOMOJIOKHOMY PE3YyJIbTaTy, T.€. €ro (haKTHIeCKOMY OCIIa0JICHHIO,
Belb 0€3 3aKOHOJATEIIbHOTO TpU3HAHUS, IOPUIUYECKUX TapaHTUW JIOCTyNma K
uH(OpMaIH, TIpaBa Ha y4acTHe B MPUHATHH PEHICHUN W 3alIUTHI OT BO3MOYKHOTO
JABJICHUS, TpaXaaHe He cMOTYT 3(PPEKTUBHO peaTn30BbIBATH CBOU IKOJIOTHUYECKUE
npasa.

MsI cuyWTaeMm, 4TO ONTHMAJILHOE PEIICHHUE 3aKIII0YaeTcs B HEOOXOIUMOCTH
HaXOXJeHUs1 OallaHca MEXJy aBTOHOMHUEH OOIIECTBEHHOTO KOHTPOJS U €ro
IPABOBOM  MHCTUTYLUMOHAIM3auKWed. [0OCymapcTBO IOJDKHO HE  IMOJMEHSTH
WHUIIMATUBY TpaXJIaH, a, HANpOTHUB, CO3/aBaTh g HeE TMPaBOBbIE U
OpraHU3alMOHHBIC YCJIOBHs. 3aKOHOJATEIBHOE 3aKperuieHne (Hopm, TapaHTUil U
IpoIEeIyp OOIIECTBEHHOTO SKOJIOTHYECKOTO KOHTPOIS HE JIOJDKHO HOCHTH
OTPaHUYMTENILHBIN XapakTep, a BBICTYNAThb WHCTPYMEHTOM €r0 YKpCIJICHUS |
aerutuMari. CrenoBaTebHO, MTpaBoOBas perjaMeHTallds caMa o ce0e He HecEr
yIrpo3y OOIICCTBEHHON MHHUIIMATHBE, OMMACHOCTh BO3HHMKAET JIUIIL TOTJa, KOTJa OHA
IpEeBpaIacTCsl B CPEJCTBO AJIMHUHHUCTPATUBHOTO KOHTPOJISI BMECTO MEXaHH3Ma
paBOBOM 3anuThL. [103TOMY 3a/a4a 3aKOHOAATEIIS 3aKITF0YASTCS HE B CIICP)KUBAHUHT
OOIIIECTBEHHON aKTUBHOCTH, a B HAMPABIICHUU €€ B TOM pyclie, KOTOphIi Hanboee
abdexTuBHO  crocoOcTBYeT  (OPMHUPOBAHHMIO  MPaBOBOM  MH(GPACTPYKTYpHI,
YKPEIUIAIONIEH JTOBeprUe MEXIY TpakJIaHCKUM OOIIECTBOM M TOCYJapCTBOM, TEM
caMbIM oOOecreurBas peaJlbHOE BOIUIONICHHE HAa MPAKTUKE MPUHIUIA YYaCTHs
OOIIECTBEHHOCTH B BOIIPOCAX OXPaHbI OKPYKAFOIICH CPEIbI.

Eme omuH u3 IEeHTpandbHBIX IPHUHIIMIIOB COBPEMEHHOTO SKOJOTHYECKOIO
mpaBa, KOTOPBIA CHOPMHUPOBAICS B TOCICIHHE JECATHICTHS M aKTHBHO
MOJIICP)KUBAETCS  BeAyIIMMH HccaenoBatesimu  [60; 73; 76; 91; 125; 128]
AKOJIOTHYECKON TMPOOJIEeMAaTHKH, SBISACTCS IPUHIUI <«3arps3HUTENb IUIATHT.
Crnenyer ykaszaTh, YTO IPHHIMI «3arPS3HUTENb IIATUT) MPEACTaBIAET coO0H He
npocTo (UHAHCOBO-3KOHOMHYCCKHH HHCTPYMEHT BO3MEIIECHUS HKOJOTHYCCKOTO
yimiep6a, HO W IPaBOBOM HMIIEPATHUB, BBIPAKAIOIINN KOHICIIIMIO CIIPaBEIINBOIO
pacrmpeieNieHuss SKOJIOTHYSCKUX M3JEPKEK MEXKIYy CYOBEKTaMH XO3SHCTBCHHOU

ACATCIBHOCTH U O6HIGCTBOM. CYHIHOCTB YKa3aHHOT'O IIpUHIUIIA 3aKJII09AaCTCA B TOM,
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YTO JIMIO, IPUYMHHUBILEE BPEJ OKPYKAIOLIEH Cpele B pe3ysbTaTe XO03sAHCTBEHHOU
VI UHOU JESATENHHOCTH, 00S3aHO BO3MECTUTH YIIEpO B MOJTHOM 00BEME, BKIHOUAS
HE TOJBKO IpPSIMBIE 3aTpaTbl HA BOCCTAaHOBJIEHUE MPHUPOIAHBIX IKOCHUCTEM, HO U
KOCBEHHBIC YOBITKH, CBSI3aHHBIE C YXYALICHUEM KadecTBa >XU3HU HACEJICHUA,
Jerpajganuen IpupoaHbIX PECYPCOB U YTpaThl OMOJIOTMYECKOT0 Pa3HOOOpa3usl.

Hccnenoparenu Borpoca, aHAIA3UPYsI TPABOBBIE ACIIEKTHI JAHHOIO ITPUHIIUIIA,
nuryT: «lIpuHIUN «3arps3HUTENb IUIATUTY», pa3paboTaHHbId emie B 1972 romy
MexayHapoIHOM OpraHU3aluer 3KOHOMUYECKOTO COTPYAHMYECTBA U PA3BUTHUA
O3HAYaEeT, YTO MPEANPUATHUS, OKAa3bIBAIOLINE HEraTUBHOE BIUSHUE HA OKPYKAIOIIYIO
Cpeay MOCPEACTBOM OCYILIECTBICHUSI CBOEU XO3SMCTBEHHOM JESATEIBHOCTU JOJLKHBI
HECTHU PacXobl MO OCYIIECTBICHUIO MEP MO KOMIIEHCAIIMU SKOJIOTUYECKOTO yIiiepoa
OKpyxaroei cpene. @u3nyeckne U IOpUANYECKUE JTULA, SBISACH 3arpsI3HUTENIEM,
JIOJDKHBI HECTH BCE PACXOAbl [0 MEPONPUATHAM, HANPABICHHBIM Ha JIMKBUAAIUIO
ATOTO 3arps3HEHUS UM CHYKEHUSI €r0 10 YPOBHS, MAaKCUMaIIbHO COOTBETCTBYIOIIETO
HOpPMaTHUBaM KadecTBa OKpyxkaroiieil cpeabl. CTOUT OTMETUTh, YTO 3arpsA3HUTEIb
MMeEeT MPaBO BO3MEIIATh CBOM NMPUPOJIOOXPAHHBIE M3JIEPKHU Yepe3 IIEHbl HAa CBOIO
npoayKIuio u yeayru» [93, ¢. 227]. MbI nojiepkuBaeM JaHHYIO MBICIb, TaK KaK B
OCHOBE O3TOr0 TNpPHUHIMIA JISKUT UAES HKOJIOTMYECKON  CIpaBeIMBOCTH,
Npeanojarammas, 4Yro H3AEP>KKH, BO3HUKAIOLIUME BCIECACTBUE HApPYIICHUS
HKOJIOTUYECKOTO pPAaBHOBECHS, HE JOJDKHBI IEpeKIaJblBaThCsi Ha OOIIECTBO,
rocyaapctBo W Oynymmue mnokoneHus. CyUHOCTh aHaJU3UPYyeMOro MpUHIUIA
3aKJIIOYAeTCs B IEPCOHAJM3ALMU OTBETCTBEHHOCTH, T.€. KaXIbIH CYyOBEKT,
NPUYMHUBLINKM Bpe OKpYXKarollel cpene, 00s13aH caMOCTOSITETbHO KOMIIEHCUPOBATh
€ro MOCJEACTBUS, TEM CaMbIM peanu3ys (QyHIaMEHTaIbHOE HAdyallo BO3MELICHUS
yiiep0a B COOTBETCTBUU C MPUUUHHO-CIIEACTBEHHOM CBS3bIO MEXKY J1E€ATEIbHOCTHIO
Y KOJIOTUYECKUMU MOCIEICTBUSIMHU.

OcoOblil MHTEpEC BBI3BIBAET MOJIOKEHUE O MPaBE 3arpsi3HUTENS BO3MEIAThH
MPUPOJIOOXPAHHBIE M3JEPKKUA uYepe3 IEHbl Ha MPOAYKIUI0 U ycinyru. Ha nepsbiii
B3IJISi1, 3TO MOKET BOCHPUHUMATHCA KAaK OCla0JIeHHEe KOMIIEHCATOPHOU (PYHKIUU

MPUHIIAIA, OJHAKO B JCHCTBUTEIBHOCTH OHO OTpPa)KaeT PEaMCTHYCCKHI OajlaHC
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MEXIY ODKOJIOTUYECKOM OTBETCTBEHHOCTHIO M 3KOHOMHUYECKOW YCTOMYMBOCTBHIO
npennpusatus. [logo0Has BO3MOKHOCTh JOIyCKAaeTCs B TpeesiaX pa3yMHOTO, €CIU
IIPA ATOM COXPAHSECTCS CTUMYJ K COKPAIICHUIO 3arpsS3HCHUNM W MOIEPHHU3ALMHI
MIPOU3BOJACTBEHHBIX MPOLECCOB. MHBIMH ClOBaMH, HKOJIOTUYECKHE TIUIATEXKHU U
3aTpaThl JOJDKHBI BBINOJHATH HE TOJIBKO PENPECCUBHYIO, HO W IPEBEHTUBHO-
CTUMYJUpPYIOIYI0  (PyHKIMIO, TIOOYXKJIass MpEAnpuUsITHE K  DKOJOTH3aIUuu
IIPOM3BOJCTBA BHEAPEHNUIO COBPEMEHHBIX 3€JEHBIX TEXHOJIOTHUM.

Onupasich Ha BBIIICYKa3aHHBIA aBTOPCKUN TE3UC, Mbl MOXKEM 3aKIIOYUTh, YTO
MIPUHIUIT «3arpsI3HUTENb IUIATUT» MPEICTAET B Ka4YE€CTBE CUCTEMHOTO PEryJsTOpa
B3aMMOJICUCTBUSI IKOHOMHKHA U DKOJOTHUH, OOECIEeUMBAIOIIETO TapMOHHU3AIMIO
YaCTHBIX U OOIIECTBEHHBIX MHTEpPEcoB. Peaym3anus 3Toro npuHIimna GopMUpyeT y
CyOBEKTOB XO3AUCTBEHHOM JIEATETLHOCTH HOBBIN THIT MPABOCO3HAHN S, OCHOBAHHOTO
Ha TIPU3HAHUU TOrO, YTO OHKOHOMHYECKAs JEATEIbHOCTh HEBO3MOXHA BHE
OTBETCTBEHHOCTH 3a JKOJOTMYECKUE MOCIEACTBUA. B mepcrnexkTrBe, B KOHTEKCTE
HKOJIOTHYECKOTO 3aKoHOAaTenbcTBa PecmyOnuku Tamkukucran, mompoOHas uies
MOKET BBIPA3UTHCS HE TOJIBKO B HOPMATHUBHOM 3aKPEIJICHUH, HO U B MPAKTHYECKOM
HAIIOJIHCHUH Yepe3 MEXaHU3MbI SKOJOTUYECKOTO HAJIOTOOOJIOKEHUS, YIPEIKICHUU
KOMIIEHCAIIMOHHBIX (POHJIOB U MEXaHU3MOB CyJI€OHOTO B3BICKaHHUS IKOJOTHYECKOTO
BpE€/Ia, UTO MO3BOJUT MPEBPATUTH JAAHHBIA MPUHUHUI U3 JIEKJIAPATUBHOW HOPMBI B
peaibHO JIEHCTBYIOIIMNA HMHCTPYMEHT HKOJIOTMYecKoil mnonutuku PecryOmuku
TamxukucTad.

Taxxke psin TEOPETHKOB, AHAIM3UPYS OCOOEHHOCTH PacCMaTPUBAEMOTO
MPUHITUIIA, BBICKA3BIBAIOT JOCTATOYHO CIPABEIJIUBYIO MbBICTE: «I(h(HEKTUBHOCTH
MPUMEHCHUSI TPUHUUNA «3arPSI3HUTENb IUIATUT» OMNPEICNAECTCS HE TOJbKO
00sI3aHHOCTBIO BO3MEIICHUS NPUYMHECHHOTO Bpeda B IIOJHOM o00BbeMe, HO U
MPUHATHEM HEOOXOIUMBIX MEpP MO HEJAOMYIIEHUIO BO3MOXKHOCTH MPUUYUHEHUS Bpe/ia
Ha BCEX CTaAusAX OCYLIECTBICHUS JEATCIbHOCTH, BKIIOYAs MPOEKTUPOBAHMUE,
CTPOUTEILCTBO, BBOJ] B AKCILTyaTaIlMIO, SKCIUTyaTaluio u T.10.» [58, c. 48]. Cnenyer
yKa3aTh, YTO MOJOOHBIN B3I OTpakaeT Mepexo] OT KOMIEHCAIIMOHHOW MOJICNH

AKOJIOTUYECKOM OTBETCTBEHHOCTH K HpeBeHTI/IBHO-peFYHHTHBHOﬁ, rac KIK4YCBOC
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3HaYeHHWe HMeeT He caM (akT HACTYIUIGHHS BpeAa, a BO3MOXKHOCTb €ro
PEIOTBPALICHHUS] TOCPEICTBOM 3a0JarOBPEMEHHOIO BHEAPEHUS 3KOJOTUYECKU
OPHEHTUPOBAHHBIX PEIIEHUI B TPOU3BOJICTBE. B 3TOM CBA3M MPUHIUIT «3arPA3HUTEIS
IUTATUT» TPAHCPOPMHUPYETCS] B HOPMY IOBEJACHHS, BCTPOCHHYIO B KaXJIbIH 3Tam
XO3SMCTBEHHOM JEATEIbHOCTH, HAuMHAasi C MPOEKTUPOBAHUS W 3aKAHUYMBAs
AKCIUTyaTalreil 00bEKTOB, OKa3bIBAIOIIMX BO3/IEUCTBUE HA OKpYKaroIIyto cpeay. U
YTO HE MEHEE BaXKHO, dP(PEKTUBHOCTh MPUHLHUIA «3ATPA3SHUTEND MJIATUT» JOJDKEH
OIICHUBATHCA HE TOJILKO Yepe3 MPU3MY BO3MEIICHUS YKE HAHECEHHOTO yiiepOa, HO U
Yyepe3 CTENEeHb MHCTHUTYLHMOHAIBHOW TOTOBHOCTH TOCYJAapCTBA U XO3AMCTBYIOIIHMX
CyOBEKTOB K MPEeAYyNPExKACHUIO SKOJIOTMUECKH OMAaCHBIX MOCIeACTBUNA. MBI cunTaeMm,
YTO MHTETpalysl MPEBEHTUBHBIX MEP, TO €CTh IKOJIOIMYECKON SKCIEPTU3BI, OLICHKU
BO3/ICICTBHS Ha OKPYKAIOILYIO CPEAY, SKOJIOTHUECKOro ayIuTa U T.J. 00eCIeYrBaIoT
peanu3aiuio JaHHOTO IPUHIIKIIA B €ro HanboJiee moJiHOU U dpdekTuBHON Popme.
Uccnenys npoOiaeMbl MPaKTUUECKOTO MPUMEHEHUS MPUHIHUIIA «3arpA3HUTEND
mnatut»  E.JI. BacsiHuHa BBICKa3bIBAET JOBOJIBHO HMHTEPECHYIO MbICHb: «Ha
CErOJHSUIHUIN JIeHb MPOOJEMHBIM SIBJISIETCS BOMPOC, KACAIOMIMICS pa3rpaHuYeHUs
OTBETCTBEHHOCTH OPraHMU3aliil BOJONPOBOJHO-KAaHAIN3AMOHHOIO X0341iCTBA U UX
a0OHEHTOB MpU B3UMaHUM IJIAThl 3a 3arpsi3HEHUE BOJHBIX O0BekTOB. Tak, B
HACTOSIIIIMM MOMEHT OTBETCTBEHHOCTbH 3a HapyllleHHEe a0OHEHTOM YCTaHOBJIEHHBIX
HOPMATHBOB IIOJIHOCTBIO MEPEKIIAIbIBACTCS Ha OpraHU3alyi0 BOJONPOBOIHO-
KaHAJIM3AIMOHHOTO0  Xo3giictBa. To  ecTb  OpraHM3anud  BOJONPOBOIHO-
KaHaJM3alMOHHOTO XO034HiCTBAa MO (aKTy OTBEYAIOT 3a JEHCTBUS TPETbUX JIUI]
(a0oHEHTOB) M HECyT OrpoMHbIe (uHAHCOBBIE TOTepu (MITpadbl, yBETUUECHUE
pa3Mepa I1aThl 3a HEraTUBHOE BO3/IeiCcTBUE U TIpod. )» [57, ¢. 40]. CnexyeT OTMETHUTD,
YTO BBICKAa3aHHasI MBICJIb 3aTParuBaeT KpalHe BayKHbBIM K1 BO MHOI'OM HEJIOOLICHEHHBIN
aCHeKT NPaKTUYECKOUN peann3anuu MPUHIHUIIA «3arpsA3HUTENb TUIATUTY T.€. IPo0diIeMy
aJIPECHOCTU U CHPABEIJIMBOIO PACIPEACIICHHUS] HKOJIOTMYECKON OTBETCTBEHHOCTHU
MEXY HEMOCPEICTBEHHBIM 3arpsi3HUTENIEM U MOCPEAHUKOM, OCYILECTBIISIFOLIUM
AKCILTYyaTallMI0 COOTBETCTBYIOIIEH uHMpacTpykTyphl. CutTyaiusi, mpu KOTOPOH

opraHu3any:a BOAOIIPOBOJHO-KaHAIN3aIUOHHOI'O XO03S1CTBA HECET OTBETCTBEHHOCTD
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3a HapyllIeHue, TOMyIIeHHONH a00OHEHTaMH, IEMOHCTPUPYET AehOopMalrio IPAaBOBOTO
COJIEpKaHUsl MPUHLUIA, KOTJa MEXaHH3M BO3MEIICHHS HKOJIOTMYECKOTo yIiepoa
TEpsIeT CBOIO CIPaBEUIUBYIO JIOTUKY U 3(P(PEKTUBHOCTD.

C npaBOBOM TOYKHM 3peHHUs, MOJO0OHAs MpPaKTHKA MPOTHUBOPEUUT Oa30BOMY
CMBICITY IPUHLNINA «3arPS3HUTEIb IJIATUT», IMOCKOJIBKY OTBETCTBEHHOCTH JIOJIKHA
ObITh WHJMBHyaJIM3UpOBaHA W BO3JIaraThCs Ha TOT CYOBEKT, YbM JEUCTBUS
HaXOJATCSl B MPSMOW TNPUYMHHO-CICACTBEHHOM CBS3M C (DaKTOM 3arpsi3HEHUSI.
[lepeknanplBaHuE OTBETCTBEHHOCTH HA OpraHU3alluy, MPEJOCTABISIOMINE YCIYTH B
001aCcTH KUIHUITHO-KOMMYHAJIBHOTO XO3SHCTBA, KOTOPbIE (PAKTUUECKH BBIMOIHSIOT
pOJIb TEXHUYECKOTO IOCPEAHMKAa B NPOLECCE BOAOOTBEACHUS, NPHUBOJNAT K
CMENICHUIO IIEHTPa OTBETCTBEHHOCTH U TOJIPHIBAET SKOHOMUYECKUE CTUMYJIbI IS
IPaBOMEPHOIO MOBEACHUS KaK ONEepaTopoB, Tak U aOOHEHTOB.

be3ycnoBHO, Takasi CUTyalMsi CBUJETENLCTBYET O MpodiieMax B HOPMATUBHOM
pEeryaupoBaHUM U HECOBEPIIECHCTBE MEXaHMU3Ma HKOJIOTHYECKOTO KOHTPOJISL, KOTOPBIM
He U depeHpPYIOT CTENEeHb BUHBI PA3JIMYHBIX YYACTHHUKOB BOJOINOJIb30BaHUS.
OTtcyTcTBHE YETKUX MPOLEAYp UACHTHU(PUKALMK UCTOYHUKOB 3arpsi3HEHUS] CO3HAET
PaBOBYKD  HEONPENEIEHHOCTb, B  pe3yJbTaTe€ 4Yero BO3MEIICHHE Bpena
OCYILECTBIISIETCS HE 3a CYET MCTUHHOIO 3arpsA3HUTENSA, a 3a CUYET OpraHU3aluu,
BBITNIOJIHAIOIIEH KOMMYHaJIbHbIE (YHKIIUU.

Kpome Toro, nmonobHas mpakTuka NPUBOAUT K SKOHOMHYECKOMY MCKaXEHHUIO
JEUCTBUS MPUHLINIA «3arPS3HUTENb IIATUT, MOCKOJIbKY CyOBEKThI BOJOIPOBOAHO-
KaHAJIM3AI[MOHHOT'O XO351CTBA BBIHYKJIEHbBI BKJIIOYATh ITOHECEHHBIE IKOJIOTMUYECKUE
U3JIEP)KKKM B Tapudbl Ha CBOM YCIyrd, TEM CaMbIM KOCBEHHO IEpeKjabIBast
HKOJIOTUYECKYIO0 HArpy3Ky Ha HaceJeHHE, YTO MPOTUBOPEUUT KAK CAMOMY CMBICILY
3TOr0 MPUHLHNIA, TAK U LEISAM SKOJIOTMYECKOM CIPaBeIIMBOCTH.

Ha wHam B3rmsa, and  ycTpaHeHWs JaHHOM — KOJUIM3UM — Tpedyercs
COBEPILIEHCTBOBAHKME IPABOBOIO0 MEXaHHU3Ma pPACHPEEICHUS OTBETCTBEHHOCTH, B
TOM YHCJIE YEPE3 BBEICHHUE JTOTOBOPHBIX M TEXHOJOTHYECKUX Pa3rpaHUYCHUN MEXKIY
aOOHEHTOM M OIEpaTOpOM, a TAKKE Pa3BUTUE CUCTEMbl MOHUTOPHHIA KauecTBa

CTOYHBIX BOJ, HOBBOJ’I?IIOHIGI‘/JI TOYHO I/IILCHTI/I(I)I/II_[I/IPOBaTB HCTOYHHK 3aI'pA3HCHUA. B

102



NEPCIEKTUBE 3TO CIOCOOHO OOECHEeUUTh peaM3alii0 MPUHIUIA «3arpSA3HUTENh
IUTATUT» B €ro MOAJUHHOW, ajgpecHoil ¢opme, Iie OTBETCTBEHHOCTh HACTYIAET
UMEHHO JUIsi TOro CyOBeKTa, JeATeIbHOCTh KOTOPOro (pakTUYEeCKH BbI3Baja
IKOJIOTUYECKUN yIiepOd, a He IS TMOCPEIHUKOB, Ybsi pOJb 3aKII0YaeTcs B
TEXHUYECKOM 00ECIIEYeHUH BOJIOTIOJIb30BaHUS MIIA MTPEAOCTABIEHUH APYTUX YCIYT B
cdepe KIIUIHO-KOMMYHAJIBHOTO X031 CTBA.

W.I1. I'na3sipuna, uccieays npoodaeMbl MPaKTUYECKON peann3alii IpUHIKIA
«3arpsi3HUTENL MIaTuT» B Poccuu, NMPUXOAMT K BBIBOAY, YTO: «...HEKOTOPHIE
CKpBITbIE HETaTUBHBIE MOMEHTHI MOTYT CHI)KAaTh JKOJOTMUYECKYIO 3(P(EKTUBHOCTH
NPUHLINIA «3arpsA3HUTENb IUIaTUT». B KadecTBe Takoro Qaxropa MOKHO Ha3BaTh
HEaJeKBAaTHOCTh YPOBHS IJIaTEXel peanbHoMy yuiepOy. [Tnarexxu B Poccun HaMHOTO
HIKE, YeM B OOJIBIIIMHCTBE CTPaH, M HE MOTYT CIIYKUTh IIPUEMIIEMOI1 KOMITEHCaIluen
3a HaHeceHHbIH Bpei. Eciam ymepd oT BeIOpoca BpeIHBIX BELIECTB ISl 3J0POBbS
HAceJeHUs] C TOYKM 3PEHUS KOMIICHCAIMM MEJMIMHCKUX pPAacXOoJIOB HA JIEUYECHUE
ropas3/io BBIIIE [MOJIy4aeMbIX IIATEXKEH, BPSI JIU YPOBEHb MOCIETHUX MOKHO CUUTATD
anekBaTHeIM» [63, ¢. 12]. Cieayer mOmYepKHYTh, YTO HEAACKBATHOCTH YPOBHSI
IKOJIOTUYECKUX TUIATEXKEeH peadbHOMYy Bpely CBUACTEIBCTBYET O HEIOOICHKE
HKOJIOTHYECKUX PUCKOB B ASKOHOMHYECKOW CHUCTEME rocyaapcTBa U o nedopmanuu
CaMOTro MPHUHIMIA AKBUBAJIEHTHOCTH OTBETCTBEHHOCTH, KOTOpas JIEKUT B OCHOBE
Ar000K MoJieaM MpaBOBOro Bo3MelleHus yiiep6a. Ecnu mata 3a 3arpsi3HeHue
OKPYKAIOUIEHU Cpellbl HE OTPAXKAET JEUCTBUTEIBHBIX IMOCIEACTBAN SKOJIOTHYECKOTO
Bpena (merpagalMd  OKOCHUCTEMBI, yTpaTy 3I0pOBbS HACEICHUS, CHUKCHUE
OMOJIOTMYECKOT0 MOTEHIMANa TEPPUTOPUIM M T.JI.), TO OHA NEPECTaET BBIMOIHATH
BO3JIO)KEHHYIO Ha HE€ BOCCTAHOBUTEIIBHYIO M CIEPKUBAIOIIYIO (DYHKIIUH.

bonee Toro, momobnas curyauus co3gaér 3¢PQeKT MnepMaHEeHTHOTO
AKOJIOTUYECKOTO 3arpsA3HEHUusi, KOorja i XO3SMCTBYIOIIMX CYOBEKTOB IMPOILE
3aIIaTUTh CHMBOJUYECKHH mTpad, 4eM WHBECTUPOBATH B AKOJOTHYECKH UYHCTHIC
TEXHOJOTHUH M CHUCTEMbI OYUCTKU. B 3TOI CBSI3M MPUHIMN «3arpsi3HUTENb IIATUT

TEpPSET CBOK TMPEBEHTUBHYIO CYIIHOCTh M (PaKTHUYECKU IIpeBpaliaeTcs B
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JeTadnu30BaHHYI0 (QOpMy KOMIIEHCALIMM 3a MPAaBO 3arps3HATb, YTO IOJIHOCTHIO
IPOTUBOPEYUT €0 MPaBOBOM MTPUPOJIE.

Oco0oe BHUMaHHUE 3aCIyKUBAaET IPUBEAEHHOE CPaBHEHUE C pPEAJbHBIMU
3aTpaTaMHy Ha JiedeHHe 3a00JIeBaHMi, BRI3BAHHBIX 3arpsi3HEHHEM BO3/yXa U BOJbI, TaK
KaK 3KOHOMHYECKHE OLEHKH ylliepOda HE OXBaThIBAIOT COLMAIbHO-OMOJIOTHYECKUE
IIOCJIEJICTBHUS, T.€. CTPAJACT UHTErPAJIbHAS OLICHKA IKOJIOTMYECKOro Bpela, KOTopas
JOJDKHA YYHUTBIBaTh JOJITOCPOYHBIE IIOTEPH 3I0POBbSl HACENEHUS W CHUYKEHHE
Ka4eCTBa KU3HU. B pe3ynbrare BO3HUKAET pa3pblB MEKY dKOJOTHUECKUM IIPABOM U
COLIMATILHON PeaJbHOCTHIO, TJ€ (POPMANIBHO YINIaYCHHBIE IIATEKU He 00€CTIeYBAIOT
BOCCTAHOBJICHHE SKOJIOTMYECKOr0 M CAHUTApHOTO OasiaHca.

CnenoBatenbHo, aisi oOecrieueHuss peaibHOM 3(P(HEKTUBHOCTH TMPUHIIMIIA
«3arpsA3HUTEND IUIATUT» HEOOXOAMMO IEPECMOTPETh HOPMATUBHBIE IMOAXOABI K
ONIPENEIICHUIO0 pa3Mepa HSKOJOTMYECKHUX IUIATEKEH, yBA3aB HMX C IIOKA3aTEISIMU
peasibHOTO yliepbda U COLMAIBHO-IKOJIOIMYECKUMHU IOCIEACTBUAMU. B ycnoBusx
PecnyOnuku TamkUKUCTaH TaHHOE 00CTOSITETLCTBO OCOOCHHO aKTyallbHO, YUUTHIBAs
OrpaHUYEeHHbIE BO3MOXXHOCTU MPUPOJTOOXPAHHOTO (PUHAHCUPOBAHMS U BBICOKYIO
HKOJIOTUYECKYI0 YYBCTBUTEIBHOCTh PETHMOHA. Y CTAHOBJIEHUE AJEKBATHBIX CTaBOK
HKOJIOTUYECKUX IUIATEXKEH, OCHOBAHHBIX HAa HAYYHO-OOOCHOBAHHBIX METOIUKAX
OLICHKM BpEAa, MO3BOJUT HE TOJBKO TIOBBICUTH YpPOBEHb BO3MEIICHMS, HO H
BOCCTAHOBUTH MOJUIMHHBIA CMBICIT IPUHIINIIA «3arPA3HUTEND IJIATUT» KaK IPABOBOTO
MHCTPYMEHTA SKOJOTUYECKON CIPaBEVIMBOCTH U YCTOMYMBOIO Pa3BUTHS.

B 3akimouenun Hactodiero naparpada mpencTaBisieTcsl YMECTHBIM CHeNaTh
BBIBOJI, 4YTO CHCTEMa KOHCTUTYLIMOHHBIX HPHUHIMIIOB 3KOJIOIMYECKOr0 IIpaBa
PecnyOonuku TamxukucTaH TpeacTaBiisieT cOOOM 1EOCTHYI0, MHOTOCIOWHYIO U
JUHAMUAYHO PA3BHUBAIOLIYIOCS IPABOBYIO KOHCTPYKIMIO, OTPAKAIOIIYI0 CHHTE3
byHIAMEHTAIbHBIX HJEH YCTOMYMBOTO pa3BUTHUS, NPUOPUTETHOCTH OXPAHbI
OKpYXalollel Cpelbl M aHTPONOLIEHTPUYECKOrO MOAXO0Ja K peanu3alud IpaB
yenoBeka. KOHCTUTYIIMOHHOE MOJIOKEHUE O TOCYJapCTBEHHON COOCTBEHHOCTH Ha
npUpoAHbIe pecypchl (cT. 13), 0 mpaBe KakJI0ro Ha OXpaHy 3J0pOBbsI U O Mepax

rocyAapcTBa Mo 03/I0POBIEHUI0 OKpYKaromiel cpenbl (cT. 38), a Takke HopMa 00
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00s13aHHOCTH Ka)XJO0ro Mo oxpaHe mpuponsl (cT. 44) GopmMHUpPYIOT HOPMATHUBHO-
[EHHOCTHBIM KapKac 3KOJOTHYECKOTO MpaBa, OMPEAENsis CTpAaTerMYecKUil BEKTOP
HKOJIOTUYECKOM MOIUTUKH FOCYAAPCTBA.

B »a10ii cBA3M ocoboe 3HaueHue NPUOOpPETaeT TO, YTO OTEUECTBEHHBIN
KOHCTUTYLMOHAJIU3M MHTETPUPYET HKOJIOTUUECKUE UMIIEPATUBBI B OOIIYIO CUCTEMY
OCHOB KOHCTUTYLIHOHHOTO CTPOsI, TEM CaMbIM 3aKPEIIsAs B3aHMO3aBUCUMOCTb MEXTY
HKOJIOTHYECKON 0€30MacCHOCThI0, COIMAIBHONW CTAaOWJIBHOCTBIO W peayn3arueit
0a30BbIX IPaB JMYHOCTH. OKOJOIMYECKHE IIpaBa, MCXOJHO  SIBJISBILIUECS
IPOU3BOHBIM 3JIEMEHTOM CHCTEMBI KJIACCHYECKUX MIPaB YeJIOBEKa, B IIPoLIecce CBOeH
HBOJIIOLIMK TIPUOOPENH CaMOCTOSTEIbHOE HOPMATHBHOE U (PHIOCO(CKO-TIPaBOBOE
3HaueHue. B onpenenéHHOM CMBICTIE SKOJIOTHYECKHE TIpaBa B TTOJOOHOM KOHTEKCTE
BBICTYNAIOT CBOEOOpPA3HbBIM MOCTOM MEXIy @IPaBOM, MOPaJIbl0 U LEIIMHU
YCTOMYMBOTO pa3BUTHUSA, (OPMUPYST OCHOBY JUIsl TAPMOHUYHOIO COCYILIECTBOBAHUS
YeJIOBEKA U OKPYKAIOIIEH CPEeIbl.

Bmecte ¢ Tem ananmm3 3akoHomarenbcTBa PecnyOnmuku  TamkukucTtan
MOKA3bIBAET, YTO KOHCTUTYIMOHHBIE MPHUHIMIIBI TOJy4alOT CBOE pa3BUTHE B
OTpaciieBOM MMPaBOBOM PETYJIUPOBAHUHU UYEpe3 3aKpEIICHUE TaKWX KaTeropui, Kak
NPUOPUTET OXpaHbl >KU3HU W 3J0POBbS 4YEJIOBEKa, MPaBO Ha JOCTOBEPHYIO
IKOJIOTUYECKYIO HH(OpPMAIHIO, y4acTHEe TpakJaH B MPHUHITHA IKOJIOTUIECKU
3HAYUMBIX PEIICHUH U peanu3anus OOLIECTBEHHOIO 3KOJOTHYECKOTO0 KOHTPOJIS.
AKTHBHasI peanu3anusi BCETO IJJacTa YKa3aHHBIX TNPaB B CBOEH COBOKYIMHOCTH
YKPEIUISAIOT KOHIIETIIHUIO YKOJIOTUYECKOM JeMOKpaTHH, B paMKax KOTOPOl rpaxaaHe
BBICTYIAIOT HE IMaCCUBHBIMU aJIpecaTaMiy ITOCYJapCTBEHHbBIX PEILICHUH, a aKTUBHBIMU
CyOBEKTaMU IKOJIOTUIECKUX MTPABOOTHOIIIECHHUH.

Hcxons W3 BBIIIEU3IOKEHHOTO,  CIEAyeT  pe3lOMHUpPOBaTh,  YTO
KOHCTUTYIIMOHHBIE MTPUHIIMITBI SKOJIOTHYeCKOoro npasa B PecyOnnke Tamkukucran
GOpMUPYIOT ~ OCHOBY  JKOJIOTMYECKM  OPHEHTUPOBAHHOTO  MPABOMOPSIKA,
HAIPaBJIEHHOTO0 Ha TAPMOHU3AIMIO HHTEPECOB JIUYHOCTH, O0ILIECTBA U TOCYAapCTBa.
W 49TO HE MeHee BaXHO, OHM 00ECHEUYMBAIOT MEPEXO0]l OT JACKIAPATUBHOTO YpPOBHS

OXpaHbl OKpYXalomel cpeabl K (QYHKIMOHATBHON MOJEIH DKOJIOTHYECKOM
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OTBETCTBEHHOCTH, TJ€ OXpaHa IPUPOABI PACCMATPUBAECTCA KaK HEOTHEMJIEMbIN
3JIEMEHT OOecreueHusl MpaB YesOBEKa, YCTOMYMBOTO Pa3BUTHUS W HAIlMOHATbHON

0€30MaCHOCTH.
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TJIABA 3. POJIb KOHCTUTYIIMOHHBIX HOPM B ®OPMUPOBAHWUA
IKOJOTMYECKOTO 3AKOHOJATEJIBCTBA PECIYBJIMKH
TAJUKUKUCTAH

3.1. Kaaccudukanus KOHCTUTYHHMOHHBIX OCHOB 9KOJIOTHYECKUX MPaB

Ye€JI0BE€KAa H HX MECTO B CUCTEME ITPaB 4Y€/J10BE€KA

CoBpemeHHas OpUAMYECKAss HAayKa pacCcMaTPUBAET JKOJOTMYECKHE IIpaBa
YEJI0BEKA KaK HOBOE IMOKOJICHHE MPAB — TaK HA3bIBAEMBbIE ITPABA TPETHETO MTOKOJIECHNUS,
OoTpakaromuye TpaHCcPOopMalMi0  MPABOBOTO  CO3HAHUS  YEJOBEYECTBA  OT
AHTPOMOLICHTPU3MA K 3KOCOIMAIbHOM mapagurMe. KOHCTUTYLHMOHHBIE OCHOBBI
JAHHBIX TpPaB MPEJACTABISAIOT CO0OM HOPMATHBHO-IIEHHOCTHBIM (DyHIAMEHT,
3aKpeIuUSIIoNMi  00s3aHHOCTh TrocyJapcTBa oOecrneunBaTh CcOaJaHCUPOBAHHOE
B3aMMOJICHCTBUE YEJIOBEKA M NPUPOJIBI, TAPAHTUPOBATH JOCTYN K SKOJIOTHYECKOU
uH(OpMaIK, yJacTHE TPAXKIAH B MPUHATUHA SKOJOTUYECKU 3HAYUMBIX PEIICHUN U
3¢ pexTUBHBIE CPE/ICTBA 3AIIUTHI YKOJIOTHYECKUX MPAB.

CucreMaruzanys KOHCTUTYIUOHHBIX TOJIOKEHUU TMO3BOJISIET BBIJACIUTH
HECKOJIbKO KIIIOUEBBIX OJIOKOB KOHCTUTYIIMOHHBIX OCHOB: aKCHOJOTHYECKUH,
MHCTUTYLIUOHAIBHO-TIPABOBOM M MPOLEIYPHO-TAPAaHTUMHBINA. AKCHUOJIOTHUYECKUI
OJIOK BBIpa)KaeT UICOJIOTHIO HKOJIOTHYECKOTO TYMaHU3Ma U YCTOMYMBOTO Pa3BUTHS,
r7ie IpupoAa MPU3HAETCA HE TOJIBKO OOBEKTOM XO3SIICTBOBAHUS, HO U DJIEMEHTOM
obmiero Osara, oOJagalOIMIMM COOCTBEHHOM II€HHOCThIO. WMHCTUTYIMOHANIBHO-
PaBOBO 010K PopMUPYET CUCTEMY KOHCTUTYITMOHHO 3aKPETUIEHHBIX UHCTUTYTOB —
npaBa Ha OJIATONPHUSATHYIO OKPYKAIOIIYIO Cpeay, Ha JOCTOBEPHYIO AKOJOTHUECKYIO
uHhopMaIMio, Ha BO3MEIICHHE Bpeaa, NPUUYMHEHHOTO  DKOJIOTHUYCCKUMU
npaBoHApyIIeHUsIMUA. 1 HaKoOHEIl MpOIeIypHO-TApaHTUWHBINA OJIOK, KOTOPBIH
obecrieynBaeT pealu3alldio JaHHBIX TMpaB 4Yepe3 MEXaHU3Mbl CyAcOHOM,
aIMUHHACTPATUBHOMN M OOIIIECTBEHHOM 3aIlIUTHI.

B nmannom kiroue ocoboe 3HaueHUE UMEET BOMPOC MECTa IKOJIOTHIECKHUX MPaB

B TpElI[HHHOHHOﬁ CUCTCMC IIpaB  4YCJIOBCKa, TaK KaK OHH 3aHUMAroT
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WHTEPCEKTOPALHYIO TO3UIIMIO, TPOHU3bIBasi BCE OCHOBHBIC KATETOPUH TMpPaB —
JUYHBIC, COIMATBHO-DKOHOMUYECKHE W KOJUIeKTHUBHBIE. [lo MHeHuro psiia
uccienoBarenei [44; 81; 85; 97; 113; 119; 132], B oTiu4re OT KJIIACCUYSCKUX MPaB,
HAIpaBJICHHBIX Ha 3alIUTy aBTOHOMHUHU JIMYHOCTH, DKOJIOTHUECKHE TMpaBa HMEIOT
HaIBIHANBUIYAIBHBIN XapaKkTep, OXBaThIBasi HHTEPECHI HE TOJIBKO HBIHEITHETO, HO U
Oyaymmx TmokoneHnid. TakuM 00pa3oM, OJKOJIOTUYECKHE TIpaBa BBIMOIHSIOT
WHTETPAMOHHYIO (PYHKITHIO, COSTUHSS TYMaHUTAPHBIE U PUPOIO0OXPAHHBIC HAYANIA,
a TaKke MpuaaBas CUCTEME MpaB YEIOBEKa IMBHIM3ANMOHHYIO HAMPaBICHHOCTS.
Cnengyer 3aMeTUTh, YTO B COBPEMEHHOW MPABOBOW JIOKTPUHE BBINICyKA3aHHAS
TIO3UITHS TIOJIZICPIKUBACTCS JOBOJIBHO MTUPOKUM KpyroM yuéHbix [68; 105; 112; 120;
131], Tak Kak OTpakaeT TEKYIIyI0 TCHACHIHUIO TpaHChOpMAIlMd HHCTHTYTa
TPaJAWIIMOHHBIX TpPaB YeJIOBeKa B KOHTEKCTE (OPMHPOBAHUS HOBOTO ILIACTA
AKOJIOTOMYECKUX MPaB JINIHOCTH.

KoHCTUTYIIMOHHAST JOKTpHWHA DJKOJOTHYECKUX TIpaB B CBOEH CYIIHOCTH
COoUYeTaeT MPUHIIUIBI YCTOWYMBOTO PAa3BUTHS, DKOJIOTHYECKON OTBETCTBEHHOCTH
rOCy/apCcTBa, MPEBEHTUBHOCTH M COJUAAPHOCTH TMOKOJCHHWA. Bce 3TH MpUHIUTIBI
OTPaXalOT HE TOJIBKO HOPUAMYECKYI0, HO W MOPATbHO-PUIOCO(CKYI0 OCHOBY
COBPEMEHHOTO KOHCTUTYIIMOHAIN3MA, OPHUEHTUPOBAHHOTO Ha JOJITOCPOYHOE
COCYIIIECTBOBAHME 4YEJIOBEUECTBA B TrapMoHMU ¢ Ouocdepoir. B »aToil cBs3M
HKOJIOTHYECKHUE TTPaBa BBHICTYMAIOT CBSI3YIOITUM 3BEHOM MEX]y IIpaBaMu YeJIOBEKa U
00sI3aHHOCTSIMU TIepel TPUPOJOH, (GOPMHUPYS HOBYIO OpY KOHCTUTYIIMOHHO-
MIPABOBOTO MBIIIUICHUS, TO €CTh 3TOICHTPUYHBIN KOHCTUTYITMOHAIIN3M, T/I€ YEIOBEK
U TIPUPOIa PACCMATPUBAIOTCS KaK B3aMMO3aBUCUMBIC SJIEMEHTHI €IMHON CUCTEMBI.

B coBpeMEHHOM MHUpE THUIOJOTHS KOHCTUTYIIMOHHOTO 3aKPETUICHHUS
AKOJIOTHYECKUX TIPaB 4YeJIOBEKa JEMOHCTPUPYET OOTaTCTBO MOAXOJOB U OTPa)KaeT
pa3IYHbIE MOJIETN KOHCTUTYIIMOHHOTO KOHCTPYHUPOBAHHUS, B YHCIIE KOTOPBIX MOYKHO
BBIJICIIUTH JICKIAPATUBHYIO, HHCTHTYIIMOHAIBHO-HOPMATHBHYIO U (DYHKITMOHAIBHO-
WHTETPaTUBHYI. B pamkax pekmapaTMBHOM MOJEIHM, KOTOpas XapaKTepHa st

PaHHUX KOHCTUTYLMH IOCTUHIYCTPUAIBHOTO IIEPUOAA, HKOJOTHUYECKUE IpaBa
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IPOBO3IIIAIIAIOTCS KaK OOIIMe IIEHHOCTHBIE OpPUEHTUPHI, HE O0OecleyeHHbIE
KOHKPETHBIE MEXAHU3MAaMH PEeaTN3alu.

MHCTUTYyIMOHAIIBHO-HOPMATHBHAsT MOJIEJb, BOIUIOIIEHHAS, HalpuMep, B
koHcTuTynusix @OPI, Hcnanmum, Kazaxcrana wu Tamxukucrana, 3aKkperusieT
DKOJIOTUYECKHUE IIPaBa HE TOJIbKO KaK LIECHHOCTh, HO U KaK IOPUINYECKH UCIIOJHUMBIE
00s13aTenbCTBA TrOCynapcTBa. B yKa3aHHBIX KOHCTUTYLHMSX IPaBO 4YeJIOBEKa Ha
OJArOMpPUSTHYIO OKPY>KAIOIIYIO CPEy BBICTYHNAET OJHOBPEMEHHO U CyOBEKTHBHBIM
IPAaBOM, U MYOJUYHBIM O0O0S3aTEIBCTBAM, YTO CO3JMAET Ayalu3M HOPUINYECKON
npupoasl gaHHoro wHcTUTyTa. KoHcTuTymms PecryOmukm Tamkukuctan (ct. 38)
ABJIIETCSI TOKA3aTEJIbHBIM MPUMEPOM 3TOTO IMOAXOAA, BO3jaras Ha TOCyAapCTBO
00s13aHHOCTh NMPUHUMATh MEPHI 10 OXPaHe OKPY>KAIOIIEH Cpelbl U PAlMOHAIBHOMY
UCITOJIB30BAHUIO IPUPOJHBIX PECYPCOB.

Uto kacaercs TpeTbed MoJend, T.e. (PYHKIIMOHAIbHO-UHTETPATUBHOM,
XapaKTEepHOM ISl TOCYAapCTB JIaTUHCKONM AMEPHKH, TO 3[1€Ch YKOJIOTUYECKHUE TTPaBa
paccMaTpHUBAIOTCS KaK CTPYKTYPHBIM AJIEMEHT BCEA CUCTEMBI KOHCTHUTYLIHOHHOTO
perynupoBanus. [Ipupona npusHaércs HE MPOCTO OOBEKTOM, a CyOBEKTOM IMpaBa,
Harpumep konmenmus Pacha Mama t.e. “Matp-3emisa”, 3akperiénnas B ctatbe 71
Konctutynmu DxBamopa [15], 4To 3HaMeHyeT mepexoa K SKOICHTPHUYECCKOMY
npaBonopsaKy. B 3Tux cucreMax S3KOJOTMYECKHE IpaBa YeJoBEKa HEPAa3pPbIBHO
CBS3aHbl C NPAaBAMHM NPHUPOABI M KOJUIEKTHBHBIMH IIPaBaMU BCErO 4YEJIOBEYECTBA,
oOecrieunBas €IMHCTBO IPABOBOTO U MPUPOJIHOTO OBITHS.

Cnenyer OTMETHTb, YTO B paMKax [NIOOAJBHOTO KOHCTUTYLHOHAIA3MA
(dbopMupyeTcsi TEHACHLUS K YHUBEPCAIN3ALNU SKOJIOTMYECKOro MpaBa, BhIPaXKEHHOE
B HMX MpU3HAHUU HEOTHEMIIEMOW 4YacCThblO MpaB 4YesnoBeka. JIOKTpUHAIBHO OHU
COOTHOCATCS C MpaBaMU Ha JKU3Hb, Ha 3J0POBRE W Ha pa3BUTHE, 00pasys
HKOJIOTHYECKYI0 TpHuaay (yHAaMEHTAlIbHBIX TpaB YeloBeKa. TeM caMbIM
3aKperuIsieTcsl HOBask MPaBoOBasi MapaJurmMa, B KOTOPO COXpPaHEHUE IKOJIOTUUYECKOTO
OanaHca CTAaHOBUTCS MPEANOCHIIKOM AJIs peain3aliy BCEro CHEeKTpa MpaB U CBOOO/

YCJIOBCKA.
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NHbIMM CcOBaMM, KOHCTUTYLMOHHOE€ 3aKPEIUICHUE 3SKOJIOTMYECKUX IIpaB
YeJ0BeKa OTPAKAET MPOLECC HBOJIOLUUMA T'YMAaHHCTUYECKOIO IPABOCO3HAHMS,
MEPEXOSIIETO OT UHANBUIYATUCTUYECKUX K KOJUIEKTUBHBIM M IIUBWJIN3ALHOHHBIM
OCHOBaHUSIM. B m0J00HOI KOHCTPYKLMH 3KOJIOTUYECKHE IpaBa CTAHOBATCA HE
IPOCTO  JIOMOJIHUTEIBHOM KaTeropueil, a CHUCTEMOOOPA3YyIOIIUM 3JIEMEHTOM
COBPEMEHHOIO KOHCTUTYIIMOHAIU3Ma, COCAUHSIONIMM HWHAWBUA, TOCYAapCTBO U
IIPUPOJY B €IMHYIO IPABOBYIO JKOCUCTEMY.

Koncturymuss PT  3akperuisier  (yHIaMeHTalbHbIE HOPMBI, KOTOpBIE
ONPENEIISIIOT BECH BEKTOP PA3BUTHUSA JKOJOTMYECKOTIO 3aKOHOJATEIbCTBA CTPAHBI.
Onmpasice Ha €€ MOJIOKEHUS, KOTOPbIE HAMU aHAJU3HPOBAIMCH B MPEABIIYIINX
naparpadax HacTOAIIEr0  JUCCEPTAIMOHHOIO  HCCIEAOBAHUS, Mbl  MOXKEM
KOHCTaTUpPOBaTh, UTO B HanboJiee pa3BEPHYTOM BHUJE BECh CIEKTP SKOJIOTMUECKHUX
npaB yejoBeKa Halu cBoe oTpaxkeHue B 3akoHe PT «OO0 oxpaHe okpykaroriei
cpeapD», KOTOpas IOJTHOCTBIO COOTBETCTBYET HOPME H AYXYy JCHUCTBYIHOLIEH
KoHCcTUTylMu. Cratbss 12 yKa3aHHOTO 3aKOHAa NEPEYHCIAECT  CIEIYHOLIUe
AKOJIOTMYECKHE TMpaBa: NpaBO OOpalieHusi B TOCYJApPCTBEHHbIE OpraHbl s
MOJIYYCHHUS TTOTHOM U TOCTOBEPHON HH(POPMAIIMH O COCTOSTHIH OKPY>KAIOIIECH CPE/Ibl;
npaBO Ha YyyacTue€ B COOpaHMSIX, MHUTHUHIraX, IIECTBUSX, JAEMOHCTpALUSX,
MOCBSIIIEHHBIX BOIPOCAM OXPaHbl OKPYKAIOILIEH CPEAbL; IPaBO HA yYacTHE TPaKIaH
B IIpoLIECCax PACCMOTPEHUS MPOEKTOB ILUIAHOB, IPOrpaMM U HOPMATHUBHO-IIPABOBBIX
aKTOB, KAaCaIOIIMXCS OKPYKAIOLIEH Cpe/ibl; MPaBO Ha 0OpaIlleHUE B TOCYJapCTBEHHBIE
Oprassbl ¢ )anobamu Mo BOIIPOCaM OXPaHbl OKPY’KaIOIEH Cpeibl; MPaBo Ha CyAeOHYIO
3aIIUTY HAPYILIEHHBIX SKOJOIMYECKUX MPAB; IPABO HA CTPAXOBAHUE KU3HHU, 310POBBS
U UMyIIeCTBA OT HEOJAronmpusTHOTO BO3ACHCTBUS  OKpY)KaloUled Cpepbl,
IIPOUCXOIAIINX B PE3YJIbTATE XO35IMCTBEHHON WIM UHOW ESITEINBbHOCTH U T.J.

OueBHIHO, 4YTO TpPaAUIMOHHAS KOHLENIMS IIPaB YEJIOBEKA HE SBIACTCS
CTaTUYHBIM KOHCTPYKTOM W MOJ JaBJICHUEM CYLIECTBYIOIIMX TEHIACHLIHUN HMEET
CBOWCTBO K CBOEM MOJIEPHU3ALIMH B PA3JINYHBIX INIOCKOCTSX, IKOJIOTHYECKUE TIPaBa B
JTAaHHOM CMBICJIE HE SIBIAIOTCS HCKIroYeHueM. B atoii cBsa3u K.B. MouceeB ormeuaer:

«B cBs31 ¢ BO3HUKAIOIMKMMHU IICPCa MHPOBBIM COO6HICCTBOM HOBBIMH BBI3OBaMHU,
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CBSI3aHHBIMHU C 3arPsI3HEHUEM OKPYKAIOIIEH CPeJIbl, COKpaIIeHHEeM Onopa3Ho00pa3us
U T17H00ambHBIM  OBICTPHIM HM3MEHEHHMEM KJIMMaTa, aKTyaJlbHOCTh pPa3BUTHS
MEKTyHApPOIHO-TIPABOBOT'O CTATyCa JIMYHOCTH U 3aILUTHI IIPaB YEJIOBEKA, CBSI3aHHBIX
C OKpPYXKAIOILIEW CpenoM, TOJBKO MmOoBbIIAcTCs. Ha ceromHsmHuii A€Hb yXK€ HET
HUKAKUX COMHEHUH, YTO OJIaronpusTHas OKpYXarollas cpela HUMEET KI0YeBOe
3HAUYEHHE ISl OCYLIECTBJICHUS MPaB YeJIOBEKa U HA00OPOT — OCYIIECTBIICHUE IPaB
YyeJioBeKa (BKJIIOYAs MpaBa Ha HH(POPMAIIMIO, y9acTHE OOIIECTBEHHOCTH U MPaBO Ha
JIOCTYI K CPEJICTBaM MPAaBOBOW 3allIMThl) UMEET PEIIaloliee 3HaYCHUE AJI OXPAHbI
oKpyxarorieir cpenb» [98, c. 67]. [IpemnoxHas aBTOPOM MBICITh YETKO OIUCHIBACT
npo0eMy COBPEMEHHOTO MEXIYHAPOJHOTO TMpaBa: YCKOPEHHE HSKOJOTUYECKHUX
TpaHcopMarii TIaHETApHOTO MaciiTaba CTaBUT TOJ COMHEHHE aJIeKBaTHOCTH
CYILIECTBYIOIIMX MPABOBBIX KOHCTPYKIMW, BCTPOCHHBIX BOKPYTI KIIACCUYECKHUX
OCHOBHBIX IIPaB 4Y€JOBEKa. B 3TOM Kiltoue Ba)KHO MOAYEPKHYTH, YTO peUb UAET HE
CTOJIbKO O KOJIMYECTBEHHOM PACIIMPEHUM CIHUCKA IMPaB, CKOJIBKO O KaueCTBEHHOMU
KOHIIENTyaJIU3allud MPaBOBOTO CTAaTyca JIMYHOCTH, T.€. O IepepaclpeieieHun
MpaBoOBOro 00bEMa, CYOBEKTHOCTH W TPOIEAYPHBIX BO3MOXKHOCTEM WHAWBUIA U
KOJUIEKTUBOB B  YCIOBUSIX, KOIJa JKOJOTHMYECKHE TMPOLECCHl  CTAHOBSTCS
JIETEPMUHAHTOM OCYIIECTBIICHUS OCTAIBHBIX TpaB. [10100HBINH CABUT 3aTparuBacT
CYIIHOCTh CyOBEKTa MpaBa: OT aBTOHOMHOTO HOCHUTEJSI MHIWBHUAYaJbHBIX Ojar K
CcyOBeKTy, 4bHM 0a30BbIE MpaBa MPSIMO KOPPEITUPYIOT C COCTOSIHHEM OKpYKaromiei
cpeapl W (YHKIIMOHUPOBAHUEM OKOCHCTEM KaK COLMAIBHBIX MPEANOCHUIOK
peanu3anuu 3TUX Ipas.

Ha namr B3rmsin, aHanm3 B3aMMO3aBUCUMOCTH OJIArOMPHUSATHON OKPYKAIOIICH
cpedbl U TMpaB 4eloBeKa TpeOyeT mepexofa OT PUTOPUKU «BIUSHUS» K TEOPUU
HOPMATUBHOW B3aMMHOCTH. HWHBIMM ClOBaMM, 3KOJIOTHUYECKOE COCTOSIHHE HE
SBJISIETCS BHEIIHUM (DAaKTOpOM, a JIMIIh MOIUDUIIMPYIOIIUM MPETEH3UH IMpaB, OHO
MPEJCTABIIACTCS YCIOBHEM BO3MOXXHOCTH peaju3alliy MpaBa Ha KU3Hb, 3J10POBbE,
xuib€ W Tak ganee. CoOTBETCTBEHHO, 3(P(PEKTUBHOCTh MPABOBOW 3alUTHl B
AKOJIOTHYECKON cdepe ompenensercs HE CTOJbKO HaluyueM (PopMalibHBIX

HOHO)KGHHﬁ, CKOJIbKO HaJIMYUCM  HMHCTUTYIIMOHAJIBHBIX KW IPOHCCCYAJBHBIX
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MEXaHHU3MOB, CIHOCOOHBIX TPaHC(HPOPMHUPOBATH KOJUIEKTHUBHBIE HKOJIOTUYECKUE
WHTEPECHI B MHIUBUAYATU3UPOBAHHBIE FOPUINYECKNE PUTA3AHUS. 31ECH KIOYEBBIM
CTAaHOBUTCS IPU3HAHUE NPOLECCYalbHBIX NpaB (JoCTynma K HKOJIOIMYECKON
uHbOpMaIlMK, K Y4YacTHIO B BONpOCAaX, KacaroIIMXCS OKpYXKaloIeh cpeapl, K
CyZeOHBIM MEXaHM3MaM 32 3alIUTOH CBOMX IKOJIOTUYECKUX UHTEPECOB U T.JI.) KaK He
IIPOCTO BCIIOMOTATENBbHBIX, & CTPYKTYpOOOPA3yIOIUX 3JEMEHTOB 3KOJIOIMYECKOIO
IpaBa 4eJlOBEKa, TO €CTh MHCTPYMEHTOB, MOCPEJCTBOM KOTOPBIX IpaBa OOpETaroT
IIPaKTUYECKYIO0 MaTEPUAIN3ALAIO U IPEBEHTUBHBIA XapaKTep.

B 10 e BpeMs aHanuzupyeMasl MbIC/Ib aBTOPa MPEMIaracT KOPPEKIMOHHBIM,
HO OJHOBPEMEHHO U TPaHCPOPMAIMOHHBIM BEKTOp, TA€ peub UIAET HE TOJIBKO O
JIOITOJTHEHUH JIEMCTBYIOIIEH IPABOBONW CUCTEMBI HOBBIMM IPaBaMu U MPOLIEAYPAMHU,
HO M O NEPEyCTPOMCTBE CaMOM JIOTMKM IIPABOBOTO PETYJIMPOBAHUS B CTOPOHY
MHTErPALMK dKOJOTUYECKOIO U3MEPEHUS B CYIIIHOCTHBIE OCHOBAHMSI IIPAB YEJIOBEKA.
Takass peKOHCTpYyKLUMs TpeOyeT KOMIUIEKCHOTO TMOAXOAa, COEIMHSIOUIErO
COZIepKaTENbHbIE CTaHAAPTHI, IMPOLIECCYaJbHbIE TapaHTHH, WHCTUTYLIMOHAIBHBIE
MEXaHU3Mbl M LEHHOCTHYIO JieruTUManuioo. OYeBUIHO, YTO TOJBKO MOJ00Has
CHUHEpPrusi crnocoOHa O0O0ecleuuTh peaNbHyl0, a HE HOMHUHAJIbHYIO 3allUTy
HKOJIOTUYECKUX MHTEPECOB JIMYHOCTH U 00ILIECTBA B AMIOXY PACTYIIUX IKOJOTUYECKUX
BBI30BOB.

Taxxe wuHTEpecHOUW mnpexacrasisercss Mbiciab J[. Hokca, koTopbeld nuimer:
«...Jerpajanus OKpyKarouen Cpeapl MOKET HAHOCUTh BPEJ BCEM ITPAaBaM YEJIOBEKA,
HE3aBUCHMO OT KakKHUX-JIMOO KaTeropuil, OJHAKO, OTHEJIbHBIE IpaBa 4eIOBeKa
OKa3bIBAIOTCS YSI3BUMBI MEpe] SKOJIOTHUECKUM YIIepOOM B OOJIbIIEH CTENEHH, YeM
apyruey» [145, c. 214]. C TeopeTHKO-TIPaBOBOW TOYKH 3PEHUS, IKOJIOTHYECKAs
Jerpasamnus BbICTYIIAeT KaK MEPEKPECTHOE HAPYLIEHUE, TO €CTh TaKOE, KOTOPOE HE
BIIMCBHIBAETCA B Y3KHME PAMKH OTHACIBHOW KaTErOpMH IpaB, a IMPOHU3BIBAET WX,
pa3pylas CUCTEMHBIE B3aUMOCBSI3U MEXK1y HUMH. 3arpsi3HEHUS BO3AyXa U BOJBI,
pa3pyLIEHUE DKOCUCTEMBI, U3MEHEHUE KJIMMATa U UCTOLLEHMS TI0YB IPEICTABIISAIOTCS
SBJICHUSIMHU, KOTOPbIE MOJPBIBAIOT 0a30BbIE YCIOBUS OCYIIECTBICHUS MPaB YEJIOBEKa,

IIOCKOJIbKY YEJIOBEK HE CYIIECTBYET BHE IIPUPOJHOM CpEIbl, a CaMO IOHATHUE
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«JIOCTOMHAsI JKU3HB» HEMBICIUMO O€3 HKOJOTMYECKON YCTOHYMBOCTH. Takum
o0Opa3om, Aerpaaaius OKpyKarolel cpebl CTAHOBUTCSI CBOEOOPA3HBIM COCTOSIHUEM,
IOJPBIBAIOIIMM HE OTIEIBHOE IIPABO, a LUEIOCTHYIO CUCTEMY YEIOBEYECKUX IIPaB U
CBOOOI.

OpnHako B paMKax Te3nuca 0 BO3ACHCTBUU JErpajallii OKPYKAOIIEH cpebl Ha
IpaBa 4YeJOBEKa JEHCTBUTEIbHO MOXHO BBIJIEIUTh CBOEOOPA3HYIO TIpajalvio
YSA3BUMOCTH TIPaB, TJ€ IEPBBIM CTPANAOT TE, Ybs PEaIu3anus IpaB HAIPIMYIO
3aBUCHUT OT IPUPOJHBIX ycsIoBAN. K TakuMm mpaBam OTHOCATCS, IPEXKIE BCETO, PABO
Ha JKU3Hb, NPABO HA 3J0pPOBbE M IIPAaBO HA JOCTOMHBIA JXKU3HEHHBIM YPOBEHb.
3arpsi3HEHWE BO3AyXa MW BOJBI, PagUAllMOHHOE BO3JCUCTBHE, MPOOIIEMBI
IIPOJOBOJIBCTBEHHON O€30IIaCHOCTH U KJIIMMATUUECKHUE YIPO3bI CO3/1AI0T MPSMOM PUCK
OMOJIOTMYECKOIO  CYIIECTBOBAaHUS 4YEJIOBEKA, YTO BBIBOJUT 3KOJIOIMYECKYIO
npo0JIeMaTUKy Ha MOBECTKY BCET0 MEXIYHAPOAHOI'O COOOIIECTBA M KOTOPHIE HE
MOTYT HTHOPHPOBATbCA TOCYAApCTBaMHM. B JaHHOM CMBICIE NIPaBO Ha JKU3Hb
IpuoOpeTaeT SKOJOTHUECKOE U3MEPEHHE, MPEBPAILasCh U3 aOCTPAKTHOTO MOCTYJIaTa
B KOHKpPETHOE TpeOOBaHUE COXPAHEHUS KUZHEHHO HEOOXOIMMBIX SKOJIOIMUECKHUX
YCJIOBHM.

Bropoii ypoBeHb ysa3BUMOCTH (POPMHUPYIOT COLUATIBHO-I)KOHOMUYECKUE U
KYJIbTYPHBIE [IPaBa, IOCKOJIBKY 3KOJIOTMYECKas erpaanns MOAPbIBAET COLUAIBHYIO
UHQPACTPYKTYpy, JIMIIAET JIIOJAEH CPEeACTB K CYIIECTBOBAHHUIO, pa3pyllaeT
TpaJULMOHHbBIE (POPMBI 3eMJIENOIb30BaHUsA. OCOOEHHO OCTPO 3TO MPOSIBISAETCS B
OTHOILIEHUH CTPAaH, I/I€ arpapHbIi CEKTOP UMEET YPE3BbIYAHO BAKHOE 3HAYCHUE JUIS
JIOCTaTOYHO OOJBIIOTO KOJMYECTBA HACEJICHHs W HAlMOHAIBHOM 3KOHOMUKH,
Pecny6sinka TamKuKUCTaH B JAHHOM CMBICIIE HE SBJISIETCS] UCKITIOUEHUEM.

W HakoHel| TpeTWi acleKT — 3TO YCUJICHUE HEPAaBEHCTBA M COLMAIBHOU
MapruHaIM3anus, TAaK KakK DSKOJIOTMYECKass JAerpajalys PeaKO paclpelnersieTcs
PaBHOMEPHO, YS3BUMBIEC TPYIIIBI HACEJIEHUS B YUCIO KOTOPBIX BXOISAT CEJIBCKUE
OOULIMHBI, KUTEIU MPOMBIIIJICHHBIX 30H, )KCHIIUHBI U JI€TU B MOJ00HON CUTyaluu
HaXOJISITCSL B 0CO00 30HE prCKa HAPYIICHUS UX AKOJOTHYECKUX TpaB. B 3Toil cBs3M

3aKOHOMEPHBIM MPEJCTABISAETCA TOT (haKT, YTO DKOJOTHUECKHUI yIiepO He MPOCTO
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HapyliaeT KOHKPETHBIC TpaBa, HO W YCYTyOJsIeT CTPYKTYpHOE HEpPaBEHCTBO,
peBpamasch B GakTop CONUATBLHON TUCKPUMHUHAIIUN U TIPABOBOTO OTYYXKICHUSI.

Ecnu panHss cucteMa mpaB CTPOWIIACH [0 CEKTOPaM — JIMYHBIE, TOJTUTHYECKHE,
COI[MAJIbHO-PKOHOMUYECKHUE, KYJIbTYPHBIE, TO B AMOXY KIMMATUYECKUX U3MEHEHUU
OHa Bce 0oJiee TAroTeeT K MHTErPATUBHOM MOJIEIH, T€ SKOJOTUYECKUA KOMITIOHEHT
IIPOHU3BIBAET BCE KATETOPUH MPAB YEIOBEKA B COBOKYITHOCTH, YTO, B CBOKO OUEPE/Ib,
TpeOyeT OTKa3a OT TPATUIIMOHHOW HEepapXHH MPaB YeIOBEKAa B IMOJIb3Y KOHIIEMIIAN
AKOJIOTUYECKON B3aMMO3aBUCUMOCTH IpPaB U CBOOOJ, COIVIACHO KOTOPOM 3aliura
OKpYKaIOIIel Cpeabl CTAHOBUTCS HEOOXOJMMBIM YCIOBHEM peau3aliy JF000TO
MpaBa, a He OTAEIbHBIM HAIMIPABICHUH MPABOBOM MOJUTHKUA FOCY/1apCTBA.

HecoMmHEHHO, TE3UC O Pa3IMYHON CTENEHU YSA3BUMOCTH IIPAB YEJIOBEKA MEPE
DKOJIOTUYECKOM Jerpajalyel HMMEeeT HE IMPOCTO KOHCTAaTHPYKIIee, HO U
HOpPMAaTHUBHOE 3HAYCHHUE, TaK Kak oHa TpeOyeT Aud@epeHIIMPOBAHHOIO MOIX01a K
3alUTe MpaB, C MPUOPUTETOM OXPaHbI TEX, Ubs peaU3alldsl HaXOAUTCS B MPSIMOM
3aBUCHUMOCTH OT MPHUPOJHON Cpelibl, 4YTO, B CBOIO OYEpedb, IMpEearojaract
dbopMHpoOBaHUE CIEIMATU3UPOBAHHBIX TPABOBBIX MEXAaHU3MOB, KOTOPHIE YUUTHIBAIOT
HKOJIOTUYECKUE PUCKH, a TAKKE Pa3pabOTKy MPOIeayp MPEBEHTUBHOMN 3aIIUTHI TTPaB
YeJIOBEeKa B JKOJOTMYECKOM KOHTEKCTe. Mbl cuMTaeM, 4To TOJBKO MPU MOJ00HOM
MOJXO0/I€ BO3MOXHO BBICTPOUTH CUCTEMY, TJI€ MPABO HA KU3Hb U 3JI0POBLE HE OyJIeT
3aBUCETh OT Teorpaduu, HKOHOMHUYECKOTO CTaTyca WIA TOJUTHYECKHUX
BO3MO>KHOCTEN IOCYIapCTBa, & CTAHET YHUBEPCAIBHOM IApaHTUENW, OCHOBAHHOM HA
MPU3HAHUY B3aMMO3aBUCHUMOCTH Y€JIOBEKA U MPUPO/IBI.

Kak cumraror apyrue TEOpeTHKH paccMmaTpuBaemoi nmpobieMatuku: «KopHu
pazIMumii BO B3MIsIAaX OTHOCUTEIHHO IKOJIOTUUECKUX TIPaB UYeJIOBEKAa MOXKHO HANTH
B Pa3MBIILJICHUSIX O NPUPOJE IIpaB YeJIOBEeKa B 1ieJoM. JUCKyccust 0 mpupojie mpas
yesjoBeka (B TOM YHUCJIE U SKOJIOTMYECKHUX) CBOAUTCS K JIBYM OCHOBHBIM IO3UITUSIM.
IlepBasi paccMarpuBaeT IpaBa YEJIOBEKAa KaK HEOThEMJIEMBbIE MOpPAIbHBIC
(ecTecTBeHHBIE) TpaBa. Bropas mo3uiins yTBEpKIAET, UTO MPaBa YEIOBEKA SIBISIOTCS
MPOJYKTOM PEAJIbHBIX COIMAJIbHBIX MPAKTUK U MHCTUTYTOB. DTOT CIOpP OTpa)kaet

(I)yH,[[aMeHTaJ'IBHOC pas3induc BO B3IJJaX HA UCTOYHUK U IPUPOAY IIPpaAB YCIIOBCKA:
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SIBJIIFOTCSL JIU OHU YHHBEPCAIBHBIMUA MOPAIBHBIMA UCTUHAMHU WM K€ PE3YyJIbTaTOM
UCTOPUYECKOTO PAa3BUTHS YEJIOBEUSCKMX OOIIECTB M WX MHCTHTYTOB [144, c. 37].
Cnemyer ykaszaTh, 4YTO JIaHHBIM TE3UC YUYEHOrO  OTpaxaeT TIyOOKHH
METOJIOJIOTUYECKUN U KOHIENTYaJIbHBI KOHTEKCT AUCKYCCHU 00 SKOJIOTMYECKHX
npaBax YeJOBEKa, YKOpPEHss MX B 0OoJjiee IIMPOKOM NpoOieMaTHKe TEOpUu IpaB
yenoBeka. Ha Ham B3MIsig, aBTOp KOPPEKTHO YKAa3bIBaeT, UTO pa3zHOOOpaszue
IIOAXO0B K 3KOJIOTMYECKHUM IIPaBaM HaAIIPSAMYIO CBA3aHO C PA3JIM4YUAMHU B IOHUMaHUU
caMoOil TpUPOJBl TPaB YEJIOBEKa, YTO JIeJaeT WX MpaBoByl0 U (GuUI0coPCcKyro
UHTEPIPETALNIO MPEIMETOM HHTEHCHUBHOIO HAyYHOTO OOCYXIEHHS. YKa3aHHbIE
pa3vuMs MMEIOT HE TOJIBKO TEOPETHUYECKOE, HO U INPAKTUYECKOE 3HAYECHHE,
MOCKOJIbKY ~ ONpENENsoT, KakuM o0pa3oM TroCyJIapCTBO, MEXAYHAapOJHbIE
OpraHu3alMi W Cyabl (QOPMUPYIOT CTaHAAPTHI, HWHTEPIPETUPYET TpaBa U
BBICTPAUBAIOT MEXAHU3MBI UX 3aIUTHl B KOHTEKCTE 3KOJIOTMYECKUX BBI3OB.

IlepBas mo3uuuMs, paccMaTpuBarollas IIpaBa 4YeEJIOBEKAa KAaK HEOTHEMIIEMOE
MOpPaJIbHOE WJIM €CTECTBEHHOE IIPABO, W IPEAIIOIAraeT, YTo HKOJOTMYECKHUE IIpaBa
CYIIECTBYIOT KaK YHHUBEPCAJIbHBIE MOPAJIBHO-IIPABOBBIE OPUEHTHUPBI, KOTOPHIE HE
3aBUCAT OT (opManpHOrO mpu3HaHHUS TrocygapcTBoM. C 3TOM TOYKM 3peHHUs
OjarompusTHas OKpY’Kalollash cpella paccMaTpUBaeTcsi Kak 0a30Bo€ yCIOBHE
peanu3anuu BCeX APYruX MpaB: MPaBO Ha )KU3Hb, 3I0POBBLE, PA3BUTUE U KYJIBTYpPHAs
CaMOOBITHOCTH HAIIPSIMYTO CBSI3aHBI C COCTOSTHUEM dKOCUCTEMBI, U MX 3alTUTa JJOJKHA
paccMaTpUBaThCA KaK UMIIEPATUB, BBITEKAIOIIAN U3 CAaMOW YEJIOBEYECKOW TTPUPO/IBI.
B KOHTEKCTE COBPEMEHHOW MEXIYHAPOJAHO-TIPABOBOM 0a3bl Takasl TMO3UITUS
MO3BOJISIET APTyMEHTHPOBATh HEOOXOAMMOCTh PACIIMPEHUS COACPIKAHUSA IIpaB
YeJI0BEKa, BKIIIOYAs AKOJOTMYECKHE MHTEPECHI, AK€ TaM, IJI€ COOTBETCTBYIOLIUE
HOPMBI eMI€ He 3aKPeIJICHbI B IOTOBOPHBIX akTax. Ha Hamm B3risi1, yMECTHBIM OyIeT
yKa3aTb, 4YTO OHa CO3Ja€T HOPMATUBHBIA JTAJIOH [JI OLEHKM aJeKBATHOCTH
CYILIECTBYIOIIUX MPABOBBIX CUCTEM M CIIYKUT UACOJOTMYECKUM (PYHIaMEHTOM JIJIst
dbopMHUpOBaHUS IPUHITUTIOB HKOJIOTHYECKON CIPaBEITUBOCTH.

Bropas xe mo3unus, HalpoOTUB, aKUEHTUPYET BHHUMAHUE HAa COLUMAIBHOM H

VHCTUTYUHOHAIBHOM KOHCTPYKTE IIpaB 4YEJIOBEKA, YTBEpXkKIas, 4YTO IIpaBa
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CYLIECTBYIOT TOJIBKO B TOM MEpE, B KOTOPOM OHM 3aKpEIIEHbl B JEWCTBYIOLINX
3aKOHaX M JIOTOBOPAaX U PEATU3YIOTCS Y€pe3 KOHKPETHBIE FOPUINYECKAE MEXAHU3MBL.
C >TOl TOYKM 3pEHUS IKOJOTMYECKHE MpaBa SBISIIOTCS MPOAYKTOM HCTOPUYECKU
CJIOKUBIIUXCS MOJMTUKO-IIPABOBBIX MPOLIECCOB, B KOTOPBHIX YYACTBYIOT FOCYAapPCTBA,
MEXKIyHApPOIHbIC OpraHU3allid M TpakJaHCKoe oOmiecTBo. MXx cyiiecTBoBaHue U
COJIEp/)KAaHUE 3aBUCUT OT IIOJUTUYECKOW BOJIM, KYJIBTYPHBIX TpaIULMd W
VHCTUTYUHOHAIBHBIX BO3MOXKHOCTEH.

DOyHIaMeHTAJIbHAS JIMXOTOMMUS MEXITY «ECTECCTBECHHBIMHU» u
«TO3UTHBUCTCKUMU» B3TJIAIaMH HA TpaBa 4YeJOBEKa OTpakaeT 0oJiee MIMPOKYIO
po0IeMy UCTOYHUKA U JISTUTUMHOCTH MPABOBBIX HOPM. B pamkax mepBoro moaxosa
JKOJIOTMYECKHUE IpaBa MOTYT PACCMATPUBATBCI KaK YHUBEPCAIbHBIM OSTAJOH, K
KOTOPOMY CJEAYET CTPEMMTBCS, NAXKE €CIM HALMOHAJIbHAS WIM MEXJYHApOIHAS
cHUCcTeMa TOKa He O00eCleuMBalOT MX MOJHOM peanu3anuu. Bo BTOpoM Mojaxoje
aKIICHT JIeJIaeTCsl UMEHHO Ha WHCTUTYIMOHAJIBHOW OOECIEYEeHHOCTH, YTO JejiaeT
nmpaBa TMOKMMHU M aJalTUBHBIMA K KOHKPETHBIM COITMATIBHBIM M TOJUTHYCCKUM
YCIIOBUAM, HO OJITHOBPEMEHHO OTPAaHUYUBAET UX YHUBEPCAIbHBIA OXBAT.

CrnenyeT NOAYEPKHYTH, YTO 3Ta METOAOJIOTMYECKass JHWJIEMMa HMEET
HETIOCPEJICTBEHHBIC MOCIIEICTBUSA JJI1 KOHIIEIIMNA SKOJOTMYECKUX IIPaB YEJIOBEKA.
Ecnyu npuHSTH €CTECTBEHHO-TIPABOBYIO MO3UIMIO, TO IMPABOBAsI CUCTEMA JOJDKHA
AKTUBHO BKJIFOYATh JKOJIOTMYECKHE IpaBa KaK HMMIICPATHUBHBICE U IPEBECHTUBHBIC
CTaHJIapThl, JICHUCTBYIOIINE JaKe IIPU OTCYTCTBUHU (popMasibHOTO 3aKkperieHus. Ecinu
K€ HUCXOJUTh U3 MO3UTUBUCTCKOTO B3IJIAAA, TO SKOJOTHYECKHE MpPaBa CTAHOBATCS
pe3yJIbTaTOM KOMITPOMHUCCA MEXKIY MEXKIYHAPOAHON AUIIIOMATUEN U HALIMOHAIIBHOM
MOJMTUKONW, UYTO MOAUEPKHBAET OCOOYI0 3HAUYMMOCTh  3aKOHOJATEIBLHOTO
3aKpETUICHUS U Pa3padO0TKH MPOIEAYPhl UX PeaTh3aIiu.

B koHeuHOM cCuére pasnuuus BO B3MAAX HA NPUPOAY IPaB YEIOBEKA
GbOpMUPYIOT JIBE CTpATETMUECKUE JIMHUM PA3BUTHUS COBPEMEHHOTO AKOJOTUUECKOTO
MpaBa, OJIHA OPHEHTUPOBAHA HA HOPMATHUBHOE M MOPAJIBHOE PACHIUPEHHUE IIPaB,
MUCXOJs W3 TPHUHIMIIOB YHHUBEPCAIBHOCTU W CIPABEIJIMBOCTH, a Apyras K€ Ha

mparMaTUICCKyr0 HHTCTPalrIo IIpaB B CYIICCTBYIOMUC ITPABOBBIC CUCTCMBbI C y‘—IéTOM
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MOJIUTUYECKOW  COIMATbHON-DKOHOMUYECKON peanbHOCTH. (OCO3HAaHHE ATOrO
METOJIOJIOTUYECKOTO OCHOBAHUS MO3BOJISIET MCCIEAOBATENSIM M 3aKOHOAATEIIbHBIM
BBICTpauBaTh 00Jiee LEJOCTHYI0 KOHIIEMIUIO SKOJOTUYECKHUX IMPaB, COCAUHSIONLYIO
YHUBEPCAIbHBIE HEHHOCTH C MMPAKTUYECKON PEATU3YEMOCTBIO.

BuHbIM pOCCUMCKUI UCCIIENOBATENb SKOJOTHYECKUX MTPABOOTHOIIEHNT M. M.
bpuHuyk mo moBoay aHHOW NPOOJEMATHKM MHUIIET: «...9KOJOTMYECKHUE IpaBa
HEO0OXOJMMO pacCMaTpUBaTh KaK OCOOYIO0 KAaTETOPHUIO B CHUCTEME IpaB UeIOBEKa,
CBA3aHHYIO C 3aKOHAMH MPUPOJLI U OOYCIOBIEHHYIO MPUPOJON YeJIOBEKa Kak
ounonornyeckoro cymectBa. OH MOJYEPKUBAET, YTO TMPABO Ha OJATONPUSITHYIO
OKPYXAKOLIYI0 CpPEey SBJISETCS OCHOBHBIM JKOJIOTUYECKHMM IIPABOM U BBITEKAET U3
OMOJIOTMYECKON TOTPEOHOCTH UesloBeKa B OJIATONPHUSATHBIX MPUPOIHBIX YCIOBHUSX.
UYenoBek HE MOXKET CYIIECTBOBATh 0€3 JIOCTYIa K YUCTOM BOJE, BO3YXY U JIPYTUM
KU3HEHHO Ba)XXHBIM pecypcaMm. Eciaum mnpupoaHsle YCIOBHS HapylIEHbl — 3TO
HEMHHYEMO CKa3bIBAETCS Ha 3JI0POBbE U OJIArOMoJiydre YeIOBeKa. DKOJOTUUECKUE
mpaBa 4ejIoBeKa 00yCIOBIEHBI TEM, YTO YEJIOBEK SIBIISIETCS HE TOJIBKO COIMATBHBIM,
HO W TPUPOIAHBIM CYIIECTBOM. ['OCyZapCcTBO [OJKHO CO3JaBaTh IPABOBBIE
MEXaHU3MbI, KOTOpPBIE 00eceyaT peaar3alHio 3TUX IpaB U UX 3ammTty» [53, c. 64].
Mpb1 mogjiepkuBaeM MOJIOOHYIO TOYKY 3pEHHs, TaK KaK HJKOJIOTHYECKHE IpaBa
YeJIoBeKa IEMCTBUTEIBLHO MPECTABIISIIOT COO0M 0CO0YI0 KaTErOpUI0 B CUCTEME TTPaB
YEJI0OBEKa, UMEIOINE ABOMCTBEHHYIO MPHUPOAY — MPABOBYIO M OHMOIOTHYECKYyr0. B
OTJIMYME OT TPAAUUMOHHBIX TPAXKIAHCKUX W TOJUTUYECKUX IMPaB, OCHOBAHHBIX
MIPEUMYIIECTBEHHO HA COLUAIIBHBIX OTHOLICHUSX, SKOJIOTHYECKUE MPaBa KOPEHATCS
B ©CTECTBCHHBIX 3aKOHAX OBITHs, BBIpaXkass HEPa3pPhIBHYIO CBS3b YEJIOBEKa C
okpyxaromier cpenoi. Creyer OTMETUTh, YTO OHU OTPAX)arOT OHTOJIOTUYECKYIO
3aBUCUMOCTb YE€JIOBEKA OT IMPUPOABI, TOCKOJIBKY €T0 CYIIECTBOBAHUE HEBO3MOXKHO
0e3 J0cTyIa K YUCTOMY BO3JYyXY, BOJIE, TUIOJOPOIHOM MOUYBE U COATAaHCUPOBAHHBIM
sKocucTeMaM. Takum o0pa3om, MpaBO Ha OJIATOMPHUSTHYIO OKPYKAIOIIYIO CPeay
BBICTYIIA€T HE TOJBKO HOPUIUYECKONW, HO U OMOCOLHMAIbHON HEOOXOAMMOCTHIO,

BBITEKAIOIIEH U3 CAMOM CYIIHOCTH YEJIOBEKA K MPUPOJHOMY CYILIECTBY.
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Hapymenune sxonorndeckoro 6anaHca BiIeu€T 3a OO0 Ierpagalifio 310pOBbs,
CHIKEHME KayeCTBA KU3HU U yTPATy YCJIOBHUM ISl TOCTOMHOIO CylIleCTBOBaHuUs. B
3TOM CMBICJIE€ JKOJOTMYECKHE MpaBa MPUOOPETAIOT >KM3HEHHO BAXKHBIA XapakTep
COIIOCTaBUMBIN C TIPAaBOM Ha >KU3Hb, TIOCKOJIbKY 0€3 COXpaHEHUs MPUPOIHBIX OCHOB
CaMO CYIIECTBOBAHUE YEJIOBEKA OKA3bIBAETCA MOJ 3aKOHOMEPHOU yrpo3oii. IMeHHO
MOATOMY TOCYJApCTBO HECET OOSI3aHHOCTH MO CO3AaHUI0 A(DPEKTUBHBIX MPABOBBIX
MEXaHU3MOB, FAPAHTUPYIOLIUX PEATU3ALHUI0 3TUX NpaB. K 4Kcily TaKUX MEXaHU3MOB
OTHOCSITCA YCTaHOBJIEHUE SKOJOTMYECKUX CTAaHIApTOB M HOPMATHUBOB, HAIPUMED,
NPENEIbHO JOMYCTUMBIX KOHILIEHTPAaUUW 3arpsA3HSIOIINX BELIECTB, BHEIPEHUE
OpoUeAyphl OLIEHKM BO3JCHCTBUS Ha OKpPYXKAWOIIyI0 cpedy, obecreueHue
HKOJIOTHYECKOTO KOHTPOJISI M OTBETCTBEHHOCTH 3a HAPYIIEHHE MPUPOJOOXPAHHBIX
TpeOOBaHMIA.

B TO Xe BpeMs DJKOJIOTMYECKHE TMpaBa WIPAOT pPOJb OTPAHUYUATEIIA
roCyapCTBEHHOW BJIACTHU, BBICTYTAsi CBOCOOPA3HbIM KPUTEPUEM €€ JISTUTUMHOCTH U
3¢ dekTuBHOCTH. ['OCyJapCTBEHHBIE PElEeHUs], BEAYLIHE K YXYIIICHUIO COCTOSHUS
OKpY>Kalolllel Cpefibl, MOJIPHIBAIOT HE TOJBKO 3KOJOTUYECKOEe OJaronoixydyue, HO U
JOBEpHE TpaXkaaH K MHCTUTyTaM BiacTH. CoOBpeMEHHas JOKTPUHA IPaB YEJIOBEKA,
pa3BuBaeMasi B MEKyHApOAHOM IpaBe, YTBEPKAAET, YTO HIKOJIOTMUECKUE TpaBa, Kak
u Apyrue QyHIaMeHTaJbHbIE MpaBa, HOCAT HAJHALMOHAJIBHBIN XapakTep T.€. OHU
NPUHALIEKAT KAKIOMY 4YEJIOBEKY BHE 3aBUCUMOCTHM OT TOCYJIapCTBEHHOMN
NPUHAAJIEAKHOCTH, MOJIUTUYECKOTO CTPOSI WU YPOBHSI IKOHOMHYECKOTO Pa3BUTHSL.
MIMEHHO MMO3TOMY 3KOJIOTMYECKHE ITpaBa YEJIOBEKAa pPacCMATPUBAKOTCS MHPOBBIM
COOOIIIECTBOM KaK YHUBEPCAJIBHBIA H7eall U HEOOXOJUMOE YCIOBUE YCTONUYMBOIO
nmporpecca, OTpakas IIepexo] OT aHTPONOUEHTPUYECKOW K HKOCOLHAIBHOU
napajurMe IpaBa, IJI€ 4YEJIOBEK M MPHUPOJA PACCMATPUBAIOTCS KaK TECHO
B3aMMOCBSI3aHHbIE CYOBEKThI €TUHON CUCTEMBI OBITHS.

Jpyroil BUIHBIN TEOPETUK 3KoJornyeckoro npasa M.H. KonbuioB o stomy
NOBOJy NHUCAN: «...MPAaBO Ha OJIATONPHUATHYIO OKPYKAIOIIYI0 Cpexy SIBISETCS
CyOBEKTUBHBIM MTPaBOM, KOTOPOE BKJIIOUAET B c€0sl TPU KOMIIOHEHTA: BO3MOKHOCTh

OoIIpCACICHHOI'O ITOBCACHUA o6naz[aTeJm IIpaBa, BO3MOXXHOCTbD Tpe60BaTb
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COOTBETCTBYIOILIETO TOBEIEHUS OT JPYrHX JIMI, U BO3MOXKHOCTH OOpalleHus K
rocyapcTBy s oOecriedeHuss 3Toro mpaBa. OTCyTCTBHE JIOOOTO0 W3 3ITHX
KOMIIOHEHTOB JIeJIaeT IIPaBO HEMOJHOLICHHBIM. B KOHTEKCTE OXpaHbl OKpYyXkKarolen
Cpelbl BaXHO oOecneunuTh OajaHC MEeXIy MpaBaMU U OOS3aHHOCTSIMH YEJIOBEKa B
HAI[MOHAJIbHOM 3aKOHOJATENIbCTBE, TAK KaK AaKTUBHOCTD B UCIIOJIHEHUU 00s13aHHOCTEN
3aBHCHT OT CHCTEMbI COOTBETCTBYIOIIMX MPAB M CTCICHU UX o0ecreueHHOCTH [84,
c. 51]. MbI moanepuBaeM AAHHYIO MBICIh U CUATAEM yYMECTHBIM JOOABUTH, YTO
IPUMEHUTENBHO K MpaBy Ha OJIarONpUATHYIO OKPYXKAIOIIYIO Cpey, YKa3aHHbIE TpU
KOMITOHEHTA IMPOSIBISAIOTCS CIAEAYIOIKUM 00pa3oM. Bo-mepBbIX, HHAMBU 00J1aaeT
BO3MOYKHOCTBIO OCYIIECTBIISITh SKOJIOTUYECKH OCO3HAHHOE MOBEICHHE — Y4aCTBOBATh
B OXpaHE NPHUPOABI, PAUUOHAIBHO HCIIOJIB30BAaTh PECYPCHI, KOHTPOJIHMPOBATH
BO3/ICIICTBHE Ha OKPYXKAIOIIYI0 cpeay. Bo-BTOphIX, OH MMeEeT mpaBo TpeOOBaTh OT
IPYTUX CYOBEKTOB T. €. (PU3NYECKUX WIM IOPUAMYECKUX JIUL COOJII0JIaTh
DKOJIOTUYECKUE HOPMBI, B LEISAX MNPEAOTBPALICHUS 3arpsA3HEHUM, pa3pyLICHUS
DKOCUCTEMBI, HAHECEHUWE Bpena OKpyxaroumeid cpene. Hakonen, B-TpeTbHX,
IpaXIaHUH MOXET TpeOOBaTh OT I'OCYJApCTBa BBINOJIHEHUS €ro 0053aHHOCTEN IO
OXpaHe OKpY>KaroUIell cpelibl, BKIIIOYas IPUHATUE NPUPOTOOXPAHHBIX HOPMATHUBHO-
IIPAaBOBBIX AKTOB, IPOBEACHUE MOHUTOPUHIA U IPUBJICYEHUE K OTBETCTBEHHOCTH
HapyILIUTEIEH KOJIOTHYECKOTO 3aKOHOIATEIIbCTBA.

B Pecniybnuke TamkukucTan 1aHHOE MPaBO BBHITEKAET U3 KOHCTUTYIIMOHHBIX
IIOJIO)KEHUHM, COIVIACHO KOTOPBIM KaXKAbIH HMEET MpaBO Ha OJaronpUATHYIO
OKpPYKAIOIIyI0 Cpely U 00si3aH coxpaHsiTh e€€. B HauMoHanbHON cucTeMe IpaBa
YCTaHOBJIEHO €IUWHCTBO MpaB M 0OA3aHHOCTEH dYeloBeka B cepe IKOJIOTUH, YTO
OTpaXaeT COBPEMEHHYIO TEHJEHUUI0O K (OPMHPOBAHHIO HKOJIOTMUECKOIO
npaBoco3HaHus. OJIHaKo, HECMOTPS Ha HaJWM4HMe IPAaBOBBIX rapaHTHil, mpoliema
peann3anuy cyObEKTUBHOIO IIpaBa HA OJIAroNpUATHYIO CPEAY OCTAETCS aKTyalIbHOIM,
TaK Kak HaOdrofaeTcss HegocTaToyHas 3(PQPEeKTUBHOCTh IKOJIOTHYECKOTO KOHTPOJIS,
OTPaHUYEHHBIM JIOCTYIIOM Tpa)xJaH K SKOJIOTMYECKONM HHGPOpMAIMM U CcIadbIM

pa3sBUTHEM Cy21€6HBIX MCXaHHU3MOB 3al1UThI.
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Jlnis obecriedeHust MOTHOTHI peall3aluy 3TOro MpaBa HEOOXOAUMO YKPETLISTh
MEXaHU3MBbI IPOLECCYATBHON 3alIUThI, B TOM YUCJIE TAPaHTUPOBATh TOCTYII IPAKIAH
K MPaBOCYIMIO MO SKOJOTUYECKUM JIeJaM, pa3BUBATh HMHCTUTYT OOIIECTBEHHOTO
HKOJIOTUYECKOTO KOHTPOJIS, 3aKPEMIEHHOIO B OpXyCCKOM KOHBEHIIMH, YYaCTHULEH
KoTopoit siBisiercst w1 PecnyOnuka Tamkukucran. Jluimie 1pu Haauyuud 4ETKO
GYHKIMOHUPYIOIIUX MPOUEAYP 0OpalleHus1, MPaBOIMPUMEHEHUS U OTBETCTBEHHOCTH
MOKHO TOBOPHUTH O TOJHOLIEHHOCTH CYOBEKTHBHOTO IpaBa Ha OJaronpusTHYIO
OKPYKAaIOILLyIO Cpeny.

B koneuHoM cuére GamaHC MEXIy IpaBaMH U OOS3aHHOCTSAMHU JIMYHOCTU B
chepe oxpaHbl IPHUPOJBI BBHICTYNAET HE MPOCTO YCIOBHEM MPABOIOPAJKA, HO U
[I0Ka3aTesaeM 3pEJIOCTH DKOJOTMYECKOM MPaBOBOM KyJIBTYphl Ipaxkaad. Uem Beilie
OCO3HAHHOCTh TpaKJaH B WCIOJHEHUU DKOJOTUYECKUX OOSI3aHHOCTEH U YeM
HaJIE)KHEE TapaHTUU pealln3alyy UX MpaB, TEM yCTOMYHMBEE CTAHOBUTCS IPAaBOBAas
CHUCTEMa, HAIPaBJIEHHAs HA COXPAHEHUE OKPYKAIOIIEW Cpellbl KaK OCHOBA KU3HU U
310POBbs YEIIOBEKA.

Kak cnpaBennmBo oTtMedaeT otedecTBeHHbINA uccienoarenb N.0O. [JaBpoHOB:
«... 3HAYUMOCTb HKOJIOTMYECKUX IpaB YEJOBEKa JJsi COBPEMEHHOro oOIIecTBa
OTpeeNsieTcsl TeM, YTO OHM (OPMHUPYIOT cO00M Te 0a30Bble U YHUBEPCAIbHbBIE 10
CBOEH CYTH HOPMBbI, Ha KOTOPBIX CTPOSTCS (yHAAMEHTAIbHbIE OCHOBBI TOCTPOECHUS
COBPEMEHHOM TOCYIAapCTBEHHOCTU. Tak, CeroiHss BO MHOIMX TOCYIapCTBax MHpa
OCHOBY 3KOHOMHUKH (DOPMUPYIOT TOJIO)KEHHS, CBS3aHHBIE C Pa3BUTHEM 3€JIEHOMN
DKOHOMHUKHU. Takke HNpOUCXOASAIIME NPUPOAHBIE KAaTaKIU3Mbl W TEXHOTCHHBIE
IPOUCILIECTBHS OKa3bIBAIOT CEPbE3HOE BIIMSIHUE HA COLMATBbHBIE ACHEKTHl >KH3HU
yenoBeka (Hanmpumep, aBapun Ha YepHoObuibekoit ADC u ADC dykycuma)» [66, c.
38]. HecoMHeHHO, 5KOJOrMYECKHWE TIIpaBa dYeJOBEeKa MPEACTABISIOT COOOit
HEOTHEMJIEMYIO YacCTh COBPEMEHHOW MPaBOBOM IUBUIM3ALMM, BOUpas B cels Kak
TYMAaHUCTHUYECKHUE, TaK U SKOCUCTEMHbIE Hauania. OUueBUAHO, YTO UX 3HAYUMOCTbD JJIs
oOurecTBa 21 Beka 3aKJII04aeTCsl B TOM, YTO OHU HE NMPOCTO (PUKCUPYIOT IOPUINIECKU
rapaHTUPOBAHHBIE BO3MOKHOCTH JIMYHOCTH Ha OJaronmpusiTHYIO OKPYXAIOIIYIO

cpeny, HO U GOPMHUPYIOT HOBYIO MPABOBYIO MAPaUTMy SKOJIOTUYECKOTO TYMaHU3Ma,
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IJI€ YEJIOBEK OCO3HAETCSI HE TOCIIOAUHOM MPUPOJIbI, a €€ YaCTbI0 U OTBETCTBEHHBIM
CyOBEKTOM B CUCTEME «UEIOBEK-TIPUPOAA-TOCYAAPCTBO.

Cnenyer moguyepKHYTb, YTO JIaHHbIE MpaBa MPUOOPETAIOT YHUBEPCATbHBIN
XapakTep W BXOJAAT B YHMCIO TeX 0a30BBIX MPABOBBIX HOPM, HA KOTOPBIX CTPOUTCS
KOHIIENIMS COBPEMEHHOTO IMPAaBOBOrO TrocydapctBa. M YTO HEMaIOBAXKHO,
HKOJIOTHYECKAsl COCTABJISIIONIAS TOCYAAPCTBEHHOW MOJUTUKN CTAHOBUTCS KIIFOUEBBIM
WHIUKATOPOM YPOBHSI J€MOKPAaTUYHOCTH M UUBHUJIM30BAHHOCTU CTPAHbI, BEIb
MMEHHO Yepe3 MPU3My SKOJOTUYECKHUX MPAB OLEHUBAETCS CITIOCOOHOCTh IOCY1apCTBA
HE TOJBKO MPOBO3IIIAIIATh, HO U PEaIbHO 00ecTeYnBaTh MPaBo YeIOBEKa Ha KU3Hb,
3JI0pPOBBE U OJArONPUATHYIO OKPYKAOILYIO CPELy.

B coBpeMeHHON MNpaBOBOM JOKTPUHE TAKXKE CYIIECTBYET WHOM NOAXOI,
ONPENEIAIOIMIA  3KOJOTMYECKHE  IIpaBa  YEJIOBEKa, KOTOPBIM  MMEHYETCs
WHCTUTYIHOHAIBHBIM. K IpuMepy, MHCTUTYUHOHAJIbHBIA TOAX0A ucnoib3yercs K.B.
MenBeneBeM IMpU ONPENCIICHUM DSKOJOTMYECKUX IIPaB YEJIOBEKA CIEAYHONIUM
oOpa3oM: «coydfapHble (KOJUIGKTHBHBIC), MpUHAJIeKAIINE KaK KO BCEMY
YEJIOBEYECTBY, TAK M K OTIACIBHOMY YEJIOBEKY, KOTOPBIA MPUHAIJIEKUT K
OINPEJEICHHOMY COOOIIECTBY, SIBISIOIIMECS JOCTUKEHUEM KOMIIPOMHUCCA MEXKIY
DKOJIOTHYECKUMH M 3KOHOMHUYECKMMH HMHTEPECAMHU C LIEJIbI0 COXPAHEHUS JKU3HU
YyeJioBeUeCTBa Ha 3emile, OIMOCPENYIOUIUME TapaHTHUPOBAHHYIO OOIIECTBOM U
rOCy/IapCTBOM IPaBOBYIO BO3MOXKHOCTb yJIOBJIETBOPEHHS UYEIOBEKOM COOCTBEHHBIX
OMOJIOTUYECKUX, ICTETUUECKUX U TIPOU3BOICTBEHHBIX TOTPEOHOCTEN B MPOIIECCE E€T0
B3aUMOJICHCTBHSI C OKpyxaromei cpemoi» [137, c. 16]. IlogobHoro mnomaxoma
IPUJIEPKUBAIOTCS IOBOJBHO OOJIBIIOE KOJIMYECTBO COBPEMEHHBIX YUEHBIX, TaK Kak
OH sBIsAETCA 0OoJiee KOMIUIEKCHBIM HAaNpaBJI€HUEM OCMBICICHUS MPUPOJIbI
HKOJIOTMYECKUX IIPaB YEJOBEKA, KOTOPBIM BBIXOAUT 3a PaMKH TPaJIULHMOHHOTO
VWHJMBUAYAJIMCTUYECKOTO BOCIPUATHS IMPaB 4YeJNoOBeKa. HCTUTYHHOHAIbHBIN
MOJIXO0J1 pacCMaTpPUBAET HKOJIOTMYECKUE MPaBa HE TOJIbKO KaK JIMYHbBIE CYObEKTUBHBIE
BO3MOXXHOCTH WHAMBHAA, HO W KaK COLMAJIbHO-WHCTUTYLIMOHAIIBHOE SIBIICHUE,
OTpaXxkarollee B3aMMOCBSI3aHHOCTh HHTEPECOB JIMYHOCTH, OOIIECTBA U TOCYAapCTBA B

chepe oxpaHbl OKPYKAIOIIEH CpeIbl.
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[IpuBen€HHBI  B3IJIAA  aBTOpa  JEMOHCTPUPYET OTXOX OT  Y3KOTO
AHTPOITOLICHTPUYHOTO  IMOHMMAaHHWS NpaB W  AKUCHTUPYET BHUMAaHHUE HA
DKOJIOTHYECKOM KOJUIEKTUBH3ME, TJI€ MHTEPEChl HWHIMWBUAA HEOTICIUMBI OT
MHTEPECOB YEIIOBEUECKOW LIMBUIIM3AIMU B LIEJIOM, YTO, B CBOIO OYE€pEllb, MPHUAAET
HKOJIOTUYECKUM TIpaBaM OCOOBIA CTaTyC — OHU CTAHOBSITCS MPaBaMU-LIEHHOCTSIMHU,
BBIPKAIOMIMMH OajJaHC MEX]Y dKOJIOTHMYECKOW YCTOMYMBOCTHIO U IKOHOMHYECKUM
pa3BUTHEM, TO €CTh KOMIIPOMHUCC MEXAYy HEOOXOIUMOCTHIO YAOBICTBOPEHUS
YeJIOBEUECKHUX MOTPEOHOCTEN 1 COXpAaHEHUEM MPUPOIHBIX OCHOB KU3HHU.

Eme omna 0coOG€HHOCTh MHCTUTYIIMOHATBLHOTO TIOJIX0/1a 3aKITI0YAETCS B TOM,
YTO OH ITO3BOJISIET UHTEPIPETUPOBATH IKOJIOTHUECKHUE MPABA YEIOBEKA HE TOJIBKO KAK
IOPUJMYECKYI0 TapaHTHIO, HO M KaK MEXaHU3M CaMOOpraHu3alMy OOIIECTBa,
oOecreunBarMAi  (POPMUPOBAHUE HKOJOTHIECKH OTBETCTBEHHOTO MOBEACHUS U
pa3BUTHSL HMHCTUTYTOB OSKOJIOTMYECKOrO TrocynapcrBa. B cBi3m C  3TuM,
DKOJIOTHYECKHUE MPaBa YK€ BBICTYNAIOT HE U30JMPOBAHHBIM 3JIEMEHTOM IIPAaBOBOIO
MoJisl, a CTPYKTYPHBIM KOMIIOHEHTOM IIPABOBOM CHCTEMBI, OMNOCPEAYIOLIAM
B3aMMOJICMICTBUE YEJIOBEKA C OKPYXKAIOIIEH CPEAON Yepe3 HOPMbI, HHCTUTYTHI U
MEXaHU3MbI TOCYIAPCTBEHHON U OOIIIECTBEHHON PETYIISIUY.

Jpyroil CTOpPOHHUK MHCTUTYIMOHAJIbHOTO Tmoaxonda B.M. Awunpeiines,
packpblBas IOHATHE OJKOJOTMYECKMX IpaB, MOHUIIET: «ITO COBOKYIHOCTH
IOPUANYECKUX BO3MOXKHOCTEW M CPEJICTB, HANPABICHHBIX HA YJIOBJIETBOPECHHUE
NOTpeOHOCTE TpakJAaH B MCIHOJIB30BAaHUM NPHUPOAHBIX PECYPCOB, OXPAHbI
OKPYXAaIOIIeld MPUPOTHON Cpenbl U 0OCCIICUCHUH DKOJIOTHUECKOW O0e301MacHOCTH
[140, c. 47]. B mo3umuu aBTopa MpOCISKUBACTCS HIES O TOM, YTO SKOJIOTUICCKHE
npaBa BBINOJHSIOT PETYIATUBHYI0 W TapaHTUHHYIO (QYHKIUIO, GOopMUPYS
IOPUIUYCCKUNA MEXaHU3M OOCCTICUCHHs] YCTOWYUBOTO B3aUMOJICHCTBUS YEIOBEKA U
NPUPOBL. 371€Ch IKOJOTUUECKHE MTPaBa BHICTYNAIOT HE TOJIBKO B BUJI€ a0CTPAKTHBIX
IIPABOBBIX HOPM, HO M KAaK KOMILUIEKC PEAIBHBIX BO3MOXHOCTEM, BBIPAKAKOLIUXCS B
JOCTYTIE K 9KOJIOTUUECKOW MH(OpMAIUH, YU4aCTUU TPAKJIaH B MPUHATUU PEIICHUA,
BIIUSIIOIINX HA COCTOSIHUE OKPY>KAIOIIEeH Cpeibl, U B IIpaBe Ha CYJCOHYIO 3aIUTY ITpaB

HaApYIICHUH SKOJIOTMYECKOro OanaHca.
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Taxxe crnenyer no0GaButh, uto momaxon B.M. AHnmpeiinieBa akieHTHPYET
BHUMAaHWE Ha MHCTUTYIIHOHAJIBHOW PEaTU3yEMOCTH SKOJIOTMUYECKUX ITPaB, TO €CTh UX
BOIUIOILIEHUH Yepe3 CUCTEMY IOPUIUYECKUX CPEACTB, TOCYIaPCTBEHHBIX MHCTUTYTOB
U OOIIECTBEHHBIX MEXaHU3MOB. B COBOKYMHOCTH 3TH HJEH OTPAXKAIOT HBOJIIOIUU
COBPEMEHHOM PKOJOTMYECKON MPABOBOM MBICIIH — OT UHAUBUIYAIbHOTO BOCIIPUITHS
npaB K OCO3HaHMI0O HMX Kak COLMAJIbHO-TOCYIApCTBEHHOIO  HMHCTHUTYTA,
HAIpPaBJIEHHOTO Ha JOCTH)KEHHE HKOJIOTMYECKOTO paBHOBECHUS U oOecrieueHe mpas
KQ)KJI0TO Ha OJIArONpUATHYIO U O€30IaCHYIO Cpely JJIs dKU3ZHH.

Kak ormeuwaer oredecTBeHHBIN wuccaeaoBatenb M.M. Coxub630x1a:
«...’KOJIOTMYECKHE IIpaBa YEJIIOBEKAa COCTOST W3 JBYX OCHOBHBIX 3JIEMEHTOB:
AKOJIOTMYECKHUX MPaB U CBOOO]I YEJIOBEKA U KOJOTUUECKHUX 00S3aHHOCTEN YeTOBEKa
[38, c. 89]. CornmacHo paccMaTpuBaeMoOil TOYKH 3pCHHUS, 3KOJOTMYECKUE TpaBa
YeJIOBEeKa COCTOST M3 JIBYX B3aMMOCBSI3aHHBIX AJIEMEHTOB: SKOJOTMYECKUX MPaB U
CcBO0O/ JIMYHOCTH M DKOJOTHUECKUX 00s13aHHOCTEH yenoBeka. [1omo0HbIN qyann3m
oTpakaeT OoJiee 3pesloe CUCTEMHOE TOHMMAaHUE CYIIHOCTH OSKOJOTUYECKHUX
OTHOIIIEHUH, B KOTOPBIX MpaBa HEPa3pPhIBHO COMPSKEHBI C OTBETCTBEHHOCTHIO 3a
COCTOSIHUEM MPUPOJTHOU CPELBI.

OTnuure 3TOro MojAXo/a OT TPAAWLIHUOHHOM, MPEUMYIIECTBEHHO 3aIla{HOU
JOKTPUHBI, COCTOMT B TOM, UYTO OH MpUAAET 0co00€ 3HAaYeHHE OO0S3aHHOCTAM
YeJIOBEKa B KOHTEKCTE SKOJOTUYECKOTro TpaBa. Ecim B 3apyO0eHBIX KOHIIETIIIUSIX
akKIEHT JelaeTcsl MPEeUMYIIECTBEHHO Ha IpaBaxX JMYHOCTH, TO OTEUYECTBEHHBIN
TEOPETUK, B YACTHOCTH B KOHTEKCTE KOHCTUTYIIMOHHOTO TpaBa PecmyOmmku
TamKUKUCTaH, UCXOJUT U3 HEOOXOJUMOCTH YCTAHOBJICHUS PAaBHOBECHUS MEXIY
MIPABOM U JIOJITOM, YTO OTpakaroT ri1y0oKkyr (GriiocoCKyro UIeH0 O TOM, YTO MPaBO
Ha OJAroNpUsTHYIO OKPYXKAIOIIYI0 Cpey HEBO3MOXKHO Pealn30BaTh 0€3 aKTUBHOTO
y4acTHs CAMOT0 Y€JIOBEKa B €€ COXpaHEHUH.

HeiictButensHo, B Konctutynuu PecnyOnuku TamKMKUCTaH OTCYTCTBYET
npsiMasi HopMa, (HOPMYJIUPYIOMIasi SKOJOTUYECKHUE TpaBa SIBHOM BHUJE, OHAKO B
cTaTbe 44 3aKperyieHa SKOJOrnyeckasi 00A3aHHOCTh KaXKJIOTO COXPAaHATh MPUPOY.

VYka3zaHHas HOpMa HMEET HE TOJBKO (OpMaIbHOE, HO U PETYJIATUBHO-
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MOTHBAI[MOHHOE 3HAYEHUE, BHICTYIAs PYKOBOJCTBOM K COBEPIICHUIO OMPEAECIEHHBIX
JNEWCTBUHM, HAIpUMEp, K PAMOHAIBHOMY HCIOJb30BAHUIO MPHUPOIHBIX PECYPCOB,
YYaCTHUIO B IKOJIOTMUYECKUX MEPOIPUSATHUAX, COOIOIEHUIO HOPM HPUPOTOO0XPAHHOTO
3aKOHOJATENbCTBA. OJHOBPEMEHHO OHAa COAEPKUT W 3alPETUTENBHOE Hayalo,
BbIpaKAOIIeeCcs] B HEAOMYCTUMOCTH JESHUM, HAHOCSIIMX YIIEepO OKpyKarouen
cpere.

Takum 00pa3om, BKIIOYEHHE 3KOJIOTMUECKHX OOS3aHHOCTEH B CTPYKTYPY
HKOJIOTUYECKUX TMPaAB YeJIOBEeKa (POPMUPYET UHTETPAIBHYIO MOJENb SKOJOTUYECKON
OTBETCTBEHHOCTH, XapaKTEPHYIO Uil OTEYECTBEHHOW IMPaBOBOM cuctembl. Ha Ham
B3IJISI/, JAHHBIA MOAXOJ MO3BOJISIET PACCMATPUBATh HKOJOTMUECKUE MpaBa HE Kak
NACCMBHYIO TapaHTHIO, a KaK aKTUBHOE IIPaBOBOE COCTOsIHUE, Tpelyromee
CO3HATEJIFHOTO YYacTUsl TPakJaHCKOTO OOIIecTBa B 0OECIEUEHUN HKOJIOTMYECKOTO
0J1aronoyy4yus rocyaapcTana.

A.N. JlaryHoBa NPUBOAUT CIAEAYIONIYIO KJIACCU(DUKALIMIO SKOJOTUYECKUX MPAB
YEeJIOBEKa IO KPUTEPHUIO WX 3HAYUMOCTH: a) «KHU3HEeoOpasyromue» (reHodoHs,
JKW3Hb, OJIArONPHUATHAS OKpYXKawomas cpena); 0) <«OKU3HENOICPKUBAIOIIIEY
(3mOpoBBE, DKOJOTHMYECKass O€30MacHOCTh, BBHIOOP Bpaya W MEIUIIMHCKOTO
YUPEXKJICHHUS, BO3MEIIEHHE BpeJa 370pOBbIO, HUMYIIECTBY (KpoMe MPHUPOIHBIX
00BEKTOB) U MPUPOAE OT IKOJIOTMUYECKOrO MPAaBOHAPYILIECHUS; B) «MHBIE» (MPaBO Ha
skoJioruueckyro uHpopmarmio) [135, ¢. 12]. Ha nHam B3rasim aBTOp mpejyiaraer
JIOCTAaTOYHO COAEPKATENbHYIO M KOHIIENTYaJlbHO OOOCHOBAHHYIO KJIACCHU(UKALIMIO
HKOJIOTMYECKHUX MPaB YEJI0BEKA M0 KPUTEPHUIO UX 3HAYUMOCTH /ISl CYIIIECTBOBAHUS U
KUBHEJEATECNbHOCTH JIMYHOCTH, UTO TIO3BOJIIET [O-HOBOMY B3IJISIHYTh Ha
BHYTPEHHIOIO CTPYKTYpPY UM (DYHKIIMOHAJIBHYIO HAINPaBJICHHOCTh JAaHHOW KaTeropuu
npaB. Takas TUNOJIOTUS OTpaXaeT HEPAPXUI0 MpPaB MO CTENEHU UX BIMSHUA Ha
COXpaHEHHUE YEeJIOBEYECKOHN >KU3HU, 37I0POBbSl M 3KOJOTUYECKOr0 OJIaronosyuus, a
TaKX€ CHOCOOCTBYET IMOHMMAHUIO HMX CHCTEMHOM B3aMMOCBS3M B KOHTEKCTE
YCTOMYHUBOTO PA3BUTHA.

Bo-niepBbIX, K 4HCIy «KU3HEOOPA3yIOUIMX» MPaB aBTOP OTHOCHUT T€ Ipasa, 0e3

KOTOPBIX HCBO3MOXHO CaMO CYHICCTBOBAHHC YCIOBCKA KakK 6I/IOCO]_II/IaJII>HOF0
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CYIIIECTBA, B UX YHCIIO BXOJIAT MPABO HA KU3HbB, IIPABO HA COXPAaHEHHE TeHODOHIA U
Ha OJaronmpusATHYI0 OKPYKAIOIIYI0 Cpely. YKa3aHHble I@paBa MPEACTABISIIOT
OMOJIOTMYECKYIO OCHOBY YEJIOBEUECKOTO OBbITHsA, oOeclieurnBasi COXpaHEHUe
byHIaMEHTAIBHBIX TPUPOIHBIX YCIOBUH, HEOOXOAMMBIX IJIsl JKU3HU YEJIOBEKA H
Oynymux nokoieHuil. [loMmumMo 3TOro, OHM HOCSAT aOCOJIIOTHBIA M YHUBEPCAbHBIN
XapakTep, MOCKOJIbKY UX peanu3alus He MOKET ObITh OCTABJIEHA B 3aBUCUMOCTH OT
YPOBHSI SKOHOMHYECKOTO pa3BUTHUSI TOCYAapcTBa WM MOJUTUYECKOW BOJIH
IIPABUTENIBCTB PA3JIUYHBIX TOCYJAPCTB. B HUX KOHLIEHTPUPYETCS SK3UCTEHINAIbHBIN
CMBICJT JKOJOTMYECKUX TIpaB, MO0 yTpaTa 3TUX NpaB BEAET K YIpo3e CaMoOMy
CYIIIECTBOBAHUIO YEJIOBEUECKON [IMBUIIU3AIUU.

Bo-BTOpBIX, «KU3HEMOIIEPKUBAIOIINEY» IKOJOTUUECKUE MpaBa, 10 MHEHUIO
aBTOpa, HANpPaBJICHBl Ha OOECMEYCHUE KAaYeCTBA JKM3HU UYEJIOBEKA W COXpaHEHHUE
370pOBbsI B MPOLIECCE B3aMMOJICMCTBUSL C OKpyxawuen cpenor. K artoi rpynmne
OTHOCATCSI PABO Ha OXPaHy 3/I0POBbs, SKOJOTUUYECKYIO0 0€30M1acCHOCTh, BEIOOP Bpaya
YU MEIUIMHCKOTO YUYPEXKICHUS, a TAKKE MPABO HA BO3MEIIECHUE Bpeaa 3/I0POBBIO,
UMYIIECTBY U TPHUPOJHON Cpelie B Clydae HKOJOTHUUECKOTO IPaBOHAPYIICHUS.
PaccmarpuBaembie TipaBa y»e HOCST COIMATbHO-(DYHKITMOHAILHBINA XapakTep, TaK
KaK 0OecrneunBaroT aJanTalrio 4eJloBeKa K cpefie OOMTaHUs U CIIy>)KaT MEXaHU3MOM
KOMIIEHCAIIUU DKOJOTHYECKUX PHUCKOB, BBI3BAHHBIX XO3SHUCTBEHHOM WM WHOMU
JEATENIbHOCThI0. B MX OCHOBE JIEXKUT MPUHLMI 3KOJOTUYECKOU CIPaBeIJIMBOCTH,
BBIpAXKAIOIMUN HEOOXOJAMMOCTh BOCCTAHOBJICHUSI HAPYIIEHHOT'O 3KOJOTHYECKOTO
OaslaHca ¥ BO3MEIIECHUS MPUIUHEHHOTO yiepoa.

W HakoHel, B-TPETbUX, KATETOPHS KMHBIE» MPABA, K KOTOPHIM aBTOP OTHOCHT,
HarpuMep, TMPaBO Ha TMOJYyYCHHE OKOJOTMYECKOW HH(pOpMaIuU, UMEeTCs
BCIIOMOTaTEJIbHBIM, HO HE MEHEE 3HAaUuMMBbIA xapakrtep. 1o cBoeu cyTu 3TH mpasa
o0ecneunBaloT MHGOPMALIMOHHOE U MPOLECCyaIbHOE U3MEPEHUE SKOJOTUYECKON
3alIUIIEHHOCTH  JIMYHOCTH, CO3/1aBasi MPEANOCHUIKKA Il pealiu3alid  Kak
KU3HEOOPA3YIOINX, TaK U KU3HETIOICP>KUBAIOIINX TIpaB. JlocTym K SKOJIOTUYECKOU
nHpopMaIy, BO3MOXKHOCTh Y4YacTUsi B NPUHATHUM pPEHICHUA W KOHTPOJb 3a

JeSATEeIbHOCTHIO, BIUSIONIEH HA TPHUPOAY B COBOKYMHOCTH, (POPMHUPYIOT OCHOBY
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IKOJIOTUYECKON JeMOKpaTuu, oOecreunBas MPO3PAYHOCTh U MOJOTYETHOCTH
roCyZapCcTBa M XO3IUCTBYIOMUX CyOBEKTOB Mepes] OOIIECTBOM.

Mpbl  cuuTaeM, YTO TpUBENEHHAs KiIaccU(PUKalMsg UMEET He TOJbKO
TEOPETHYECKOE, HO U IMPUKIAJHOE 3HAYEHUE, TaK KakK II03BOJIAET BBISIBUTH
PUOPUTETHBIE HAIIPABJICHUS MIPABOBOM 3alllUTHI YEJIOBEKa B AKOJIOTHYECKOH cepe,
pa3rpaHUYUTh MTPaBa MO UX 3HAYMMOCTH U ONPEEIUTh MEXaHNU3MbI UX PEaTU3aLUU.
B xonTekcTe mpaBoBoii cuctembl Pecyonuku TagkukucTan JaHHas Kiaccupukanus
MOXET OBbITh aJanNTUPOBaHA [JIi CUCTEMATU3AlMKM HOPM  3KOJOTHYECKOTO
3aKOHOJATEIbCTBA, BBIPa0OTKH KpUTEPUEB OLICHKHU 3¢ (HEeKTUBHOCTH
FOCyAapCTBEHHOM JKOJOTMYECKOM TMIOJUTHKH W YTOYHEHUS KOHCTUTYLIMOHHOM-
IIPaBOBOTO COJIEP KAHUS IKOJIOTMUYECKUX MPaB IPak]IaH.

HNHTepecHy0 MBICIIb OTHOCHUTEIBHO MECTa HKOJIOTMYECKOTO 0o0pa3oBaHUs U
BOCIINTAaHUSL B BOIIPOCAX OXPaHbl OKPYXKAOIIEW Cpelbl M SKOJOTMYECKHX ITpaB
auyHOoCTH IpuBoAuT B.M. Ha3zapenko: «IIpu norncke nyren pemeHust 3K0JIOrM4eCKux
npo0ieM HeoOXOJAMMO OO0paTUTh 0c000€ BHUMAHWE HE TOJBKO Ha BBIPAOOTKY
3¢ (HEeKTUBHON rOCyIapCTBEHHON MOJUTUKH, (POPMUPOBAHUE U COBEPILICHCTBOBAHUE
COBPEMEHHOT0 HKOJIOTUYECKOTO 3aKOHOJaTENbCTBA, ONTUMaIbHOE (PMHAHCUPOBAHUE,
HO U Ha Pa3BUTHUE CUCTEMBI KOJIOTMUECKUX 3HAHUU. TOIbKO 00pa30BaHHBIN YEIOBEK
MOKET MOHATh CYTh COJAESIHHOIO, a TAKXKE OLIEHUTh MOCJIEACTBUS, HANTH BapUaHTHI
BBIX0/Ia U3 HEOJArOMPHUSITHON CUTYAIIMH U MTPEIJI0KHUTh CBOIO TOUKY 3peHus» [102, c.
19]. Msl moanepkuBaeM JaHHYIO MbICHIb, TaK Kak 3(G(EKTUBHAS peau3alivsl
HKOJIOTUYECKUX TPaB HEBO3MOXHA 0e3 (OpMUPOBAHUS Y HACEIEHHUS SKOJIOTHUECKON
KyJbTYpPbl, OCHOBAHHOW HAa IOHWMAaHHH B3aMMO3aBUCHMOCTH MEX]Y COCTOSHUEM
NPUPOJIl U KA4eCTBOM YEJIOBEYECKOW >KM3HU. Benb MMEHHO 00pa3oBaHHBIA U
CO3HATENbHBIM  YEJIOBEK  CIIOCOOEH HE  TOJBKO  OCO3HATh  IOCJIEICTBUS
aHTPOIOT€HHOI'0 BO3JIEUCTBUS HA OKPYKAIOUIYIO CPEy, HO U aKTUBHO Y4aCTBOBAaTh
B Mpolueccax €€ OXpaHbl, PalMOHAIBHOIO MCIOJIb30BaHUS MPUPOJHBIX PECYPCOB U
BOCCTAaHOBJIEHUS IKOJIOTMYECKOTO PAaBHOBECHS.

CoBpeMeHHbIE 3KOJIOTMYECKHE BBI30BBI TPEOYIOT KOMILIEKCHOIO MOAXOAA, B

KOTOPOM IIPaBOBBIC MCPBI JOJDKHBI COYCTATBCA C IIPOCBCTHTCIIBCKHMMU W HAYYHO-
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00pa3oBaTeNbHBIMU UHUITMATHBAMH. [ 0CyIapCcTBEHHAS TTOJIUTHKA B c(hepe IKOIOTUU
HE MOXET OTPAaHUYMBATHCS JTUIIH TPUHATHEM HOPMATHUBHBIX aKTOB UJIU BbIACICHUEM
(MHAHCOBBIX CPE/ICTB, B JAHHOU CUTYyaI[MH HEOOXO0JUMa KOJIOTH3AIMs MBIIILJICHUS U
MOBENICHHUs 00IIECTBa, YTO, [0 CYyTH, O3HAYaeT — 00ECIeUeHNE SKOJIOTHUECKHUX MpaB
HalpsIMyl0 3aBUCUT OT YPOBHSA JKOJOTMYECKOM KOMIIETEHTHOCTH TpaKaH,
CIIOCOOHBIX CaMOCTOSITEJIbHO OIICHMBAaTh HKOJIOTMYECKHE PHUCKU, TpeOOBaTh OT
roCyAapcTBa BBITTOJIHEHHSI TPUPOIOOXPAHHBIX 0053aTE€NILCTB U MPUHUMATH Y9acTHE B
NPUHATUU PEIICHUMN, 3aTPAruBaIOIIUX COCTOSIHUE OKPY KaIOIIEH CpeIbl

NubiMu coBamu, (popMUpOBaHHE HKOJOTHYSCKUX 3HAHWM BBICTYMAET Kak
MHTEIJIEKTYallbHAasl OCHOBAa pealiM3allui JKOJOrhueckux mnpas. be3 mnoHumanus
CYIIHOCTH TMPUPOIHBIX MPOIECCOB, 3HAHUS DKOCHUCTEMHBIX CBSI3€M M IMPaBOBBIX
MEXaHM3MOB 3allUThl OKPYKAIOUIEH Cpelbl JaXKEe CaMble COBEPIICHHBIE 3aKOHbI
OCTaHYTCSl JI€KJIapaTUBHbIMU. JIsi HAcC OYEBHAHO, YTO COYETAHUE IMPABOBOTO
peryJMpoBaHus, TOCYAApPCTBEHHOM TMOJJIEPKKU M CHUCTEMHOIO HSKOJOTHYECKOTrO
o0Opa3oBaHus CITOCOOHO 00ECTIEUNUTh YCTOMYMBOE PA3BUTHE PEATLHOTO BOTUIOIICHUS
MpaBa KaKJ0ro 4eJI0OBeKa Ha 01aronpusITHYIO OKPYXAIOIIyIO Cpeay.

OCHOBBIBasICh Ha BBIIIEU3I0KEHHOM, Mbl 3aKOHOMEPHO MPUXOJIUM K OJHOMY
U3 HauOoJiee aKTyalbHBIX KOHIENIUN COBPEMEHHOIO0 SKOJOTMYECKOIro IpaBa —
KOHIIEMIIMKA  DKOJIOTMYECKOM JIEMOKpAaTHH, KOTOpas OOBEAUHSET MPUHIIUIBI
JIEMOKPATUYECKOTO YIPABJICHUS U SKOJIOTHYECKOW YCTOMUMBOCTH, TJI€ TPAXKIAHCKOE
00111eCTBO MPUHUMAET CaMO€ aKTUBHOE Y4acTHE B MPUHATUHU PEIICHUHN, KacaroluXcs
MPOOJIEMATUKH OKPY KAIOIIEH CPEIbI.

B sr1oii cBs3u, uccnenys mpaBoBYIO MpupoAy skojorudeckux mpaB C.H.
MawmenoBa BBIIBUTACT OJIMH W3 HauOoJiee EMKUX M aKTyaJdbHBIX TE3UCOB:
«ITpu3HaHne 3HaYEHUs SKOJIOTHYECKUX TIPaB YeJI0BEKa — FPakIaHNHA, IPEXKIE BCETO,
MOATBEP)KIAET HAMEPEHHE TOoCyJapcTBa IMOCTPOUTH JEMOKPATHUYECKOE IPABOBOE
TOCYJIapCTBO U MOCTOSHHO Pa3BHBATh €ro OCHOBBI» [94, c. 465]. PaccmarpuBaemoe
YTBEPKJICHHUE BIOJHE CIPABEIIMBO, TaK KaK pealbHOE 00ECIeYeHUE IKOJIOTHUECKIX
MpaB YEJIOBEKA BBICTYINA€T HE TOJHKO MPABOBHIM, HO M MOJUTHKO-IIEHHOCTHBIM

MapkepoM 3pCJIOCTHU TOCyHapCTBad, IMOATBCPXKIAONIUM €TI0 CTPCMIICHHUC K
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MOCTPOEHUIO JIEMOKPATUYECKOTO TPABOMOPSAKA. DKOJIOTHUECKHE TpaBa, SBISISICH
COCTaBHOM YaCThIO MTPABOBOTO CTaTyca JIMYHOCTHU, OTPAKAIOT CTETICHh TYMaHU3AIUU
U JEMOKpaTH3aliu OOIecTBa, IIOCKOJBKY HWMEHHO Yepe3 UuX peaan3allfio
MPOSIBISIETCS] YBaKEHUE TOCYAapCTBa K 0a30BBIM IIpaBaM M KU3HEHHBIM WHTEpECam
yenoBeka. [[pu3HaHne 3HAYMMOCTH KOJIOTUYECKUX TPaB SBISCTCS HanuOoJee IPKUM
WHANKATOPOM TEPexoJia TOCYJapcTBa K MOJETH SKOJOTHYECKON JEeMOKpaTHH, T/
MPUOPUTETOM CTAHOBHUTCS HE SKOHOMHYECKAsl BBITO/a, a COXpaHEHUE MPHUPOIHBIX
OCHOB YEJIOBEYECKOTO CYIIECTBOBAHUSI.

B ycnoBusx QopmupoBaHUS JAEMOKPATHYECKOTO IPABOBOTO TOCYAapcTBa
DKOJIOTHYECKHE TpaBa MPUOOPETAIOT CUCTEMHOE 3HAUYCHHWE, TaK KaKk OHH
00eCTrieunBarOT HE TOJHKO MPABOBYIO 3aIUTY YEJIOBEKA OT KOJOTHIECKHUX yTPo3, HO
U €r0 aKTHMBHOE Y4acTHE B MPUHSITHH SKOJOTUYECKH 3HAYMMBIX pemieHuid. FiMeHHo
AKTUBHOE y4YacTHE TPaXAAHCKOTOo oOOIIecTBa B JaHHBIX TMPABOOTHOIICHUIX
COCTaBIISIET OCHOBY JKOJIOTHUECKON JIEeMOKpaTHH, Kak ocobas (opma MpOsBICHUS
HApOJOBJIACTHS B JKoJoruueckon cdepe. Uepe3 Takue MEXaHU3MBI TpPaKIaHE
CTAQHOBSATCS HE TACCUBHBIMH HaOIIOJATEIIIMHM, a IIOJIHOIEHHBIMH CyOBbEeKTaMHu
HKOJIOTHYECKOTO YIPABIEHUS, YTO YCUIIUBACT IOBEPUE K MHCTUTYTaM roCyJapcTBa U
CITOCOOCTBYET Pa3BUTHIO BCEX TOCYIAPCTBEHHBIX HHCTUTYTOB.

[Ipu3HaHue TOCYIapCTBOM SKOJOTHYECKHX IIpaB YeJIOBEKa HE SBIISCTCS
OpOCTON  JAEKjapamme, a HaoO0opoT, JTO TIyOOKOe MOJUTUKO-TIPABOBOE
00s13aTeNLCTBO, KOTOPOE  TpEArnojiaraeT WHCTUTYIIMOHAIBLHOE  3aKperuieHue
MPUHITUTIOB MTPO3PAYHOCTH, OTBETCTBEHHOCTH U YYaCTHS TPAXKJIAH B SKOJOTUIECKUX
MIPABOOTHOIICHUSIX. B ’TOM CMBICII€ SKOIOTHYECKHE TIPaBa CTAHOBATCS YPE3BBIYAINHO
3HAYMMBIM KPHTEPHUEM COBPEMEHHOTO JIEMOKPATHYECKOTO rOCYIapCTBa, Tak Kak 0e3
ux 3¢ GeKTUBHOTO 00ecreueHrs HEBO3MOXKHO MOCTPOEHUE MOMJIMHHO MTPABOBOTO U
COLIMAJIbHO CIIPABEIJIMBOTO OOIIECTRA.

CTOPOHHHKH TCOPHUU  «IKOJIOTHUYECKOW JEMOKpATHUW»  MOTYEPKUBAIOT
HECITOCOOHOCTh  TPAJMIIMOHHO BBIACISIEMBIX (OPM PEIIUTh  CYIIECTBYIONTUE
IKOJIOTUYECKHE TMPOOJIEMBbI, YKa3bIBAlOT Ha HEOOXOAMMOCTh MEPEOCMBICICHUS

BO3MOYKHOCTEH OOIIECTBEHHOTO Y4acTHsl, 3HAYCHHE MPO3PAYHOCTH, MOJOTYETHOCTH
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U JIETUTUMHOCTH, B3aWMOCBSI3M JKOJOTMYECKUX M JAEMOKPATUYECKUX LEHHOCTEH,
UHCTUTYLMOHANU3ALMN  OKOJIOIMUYECKUX TpaB M  NOPakTUK  3PPEKTUBHOTO
sKosiornueckoro ympasienus [141; 143]. Mbl cunTaeM BBIIICYKAa3aHHYIO MBICIIH
BIIOJIHE  OOOCHOBAaHHOM, TaK Kak KJacCH4eckas MOJelb  J€MOKpaThH,
COCPENOTOYEHHAs MPEUMYILIECTBEHHO Ha MOJUTHYECKUX M OKOHOMHYECKHX
cB0O0OJIaX, 3a4acCTyl0 UTHOPUPYET SKOJOTMUECKOE M3MEpPEHUE MPaB YEJIOBEKa U HE
o0ecrneuynBaeT pealbHOrO yYacTHsl TpakJaH B YIIPaBICHUU MIPUPOJIHBIMU pecypcaMu
U DKOJIOTHYECKOW 0e30MacHOCThIO. B CBSI3M C 3TUM 3KOJOTMYECKas IEMOKpaTHs
BBICTYIIA€T KaK HOBBIM, U B HEKOTOPOM CMBICIIE, PEBOJIFOLIMOHHBIN 3TaIl 3BOJIIOLUN
JEMOKPATUYECKON TEOPHUM, T'I€ aKLEHT CMEIAETCsl Ha B3aUMOCBS3b 3KOJIOTUYECKOU
OTBETCTBEHHOCTH M 00IlIeCTBEHHOro ydactus. [Ipudyem B mocnenHue OecATUICTHS
Pa3BUTHSL NIPABOBOM MBICIHA KOHLETIMS DKOJOTHYECKON TEMOKPATUU HAXOIUT BCE
OONBIIYI0O TOAJIEPKKY CO CTOPOHBI PA3IMYHBIX HUCCIENOBaTeled JaHHOM
npoonemaruku [51; 52; 70; 142; 146; 147].

OcHOBHasl uaesl JaHHOTO TE€3MCa, Ha Hall B3IV, 3aKJIOYAETCS B TOM, YTO
NOJJIMHHASA JIEMOKpPATHUs HEBO3MOXHa 0€3 3KOJIOITMYECKOTr0 W3MEpPEHHUs, TaK Kak
IIPaBa YeJI0BEKAa U COCTOSTHUE OKPYKAIOIIEH Cpeibl B3AMMO3aBUCUMBI 110 CBOEH CYTH.
JleMokpaTuueckasi MOJiesib, OCHOBAHHAsI Ha Y4€TE SKOJOTUYECKOW MpOoOIeMaTHKH,
ABJIIE€TCS He nepudepuitHod cdepoil MOJUTUKU TOCYJapCTBa, a BBICTYNAET B
KayecTBE €ro CTPYKTYpHOTO sapa, oOecmeuuBas JOJATOCPOYHOE BBKUBAHUE
oOIIecTBa B JOCTOMHBIX YyCHOBHUsX. CTOPOHHHUKM paccMaTpUBAEMOM KOHIIEHIUU
NOTYEPKUBAIOT HEOOXOIMMOCTh MHCTUTYLMOHAIU3ALMN 3KOJOTHUYECKUX TMpaB, HX
3aKpEIUIEHUs HA YPOBHE KOHCTUTYLUHOHHOTO M aJIMUHUCTPATUBHOTO IIPaBa, a TAKXKE
BKJIFOYEHHSI 3KOJIOTUYECKUX MPUOPUTETOB B MPOLIECC MPUHATUSA TOCYIapCTBEHHBIX
PELICHUM.

CrnenyeT nDOAYEPKHYTh, YTO KIIOYEBBIMA MPUHIMIAMHA OSKOJOTMYECKOU
JEMOKPATUM  SIBISIFOTCA  NPO3PAYHOCTb, IMOJOTYETHOCTH W JIETUTUMHOCTb.
[Ipo3paunocTs oOOecmeurnBaeT AOCTYN TPaxaaH K JOCTOBEPHON HKOJOTHYECKOM
uH(popMauu, MOJOTYETHOCTh MPEANOJaraeT OTBETCTBEHHOCTh TOCYAapCTBEHHBIX

OpraHoB U CY6’beKTOB XO3SMCTBECHHOU ACATCIbHOCTH 3ad DKOJOTHMYCCKHC PCIICHUA UX
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MOCNIEACTBHSI, a JIETUTUMHOCTH (DOpMHUpYyeTcs uepe3 ydyacTHe OOIEeCTBEHHOCTH,
KOTOPO€ MPUIAET SKOJOTMYECKOW IOJMTUKE JOBEPUTENBHBIM W CIPaBEIJIMBBIN
xapakrep. IMEHHO psll TAKMX AJIEMEHTOB JIENAIOT 3KOJIOTHYECKYIO IEMOKPATUIO HE
IPOCTO TEOPETUUYECKUM KOHCTPYKTOM, a PEAIbHOW IPAKTUKOW 3KOJOTHYECKOTO
yIPaBJICHMS], OCHOBAHHOMN Ha COTPYJIHUYECTBE rOCyAapcTBa U 00IIeCTBa.

Hcxons u3 3T0oro0, HKOJI0ru4ecKkas 1eMoKpaTus (GopMUPYET HOBOE MOHUMAHKE
COLIMAJIBHOM  COPABEMJIMBOCTH, B paMKax KOTOPOrO JKOJOIUS CTaHOBHUTCS
HEOTHEMJIEMOM YacThIO IIPaB YeJIOBEKa U 0OIIECTBEHHOTO KOHTPOJIS HaJl BIAacThio. B
ycnoBusix PecryOnmuku Ta/pKMKWUCTaH NaHHAsS KOHICMIUS TPHOOpETaeT 0Co0yro
AKTyaJbHOCTh, IIOCKOJIBKY OTBEYA€T CTPATErMYECKUM 3ajJadyaM YCTOMYMBOTO
Pa3BUTHS, 3aKPEIUIEHHOTO B HAIMOHAJIBHBIX M MEXIYHAPOJHBIX 00s3aTENbCTBAX
CTpaHbl, BKJIOYas yyactue B OpXyCcCKOW KOHBEHIIMH, UMEIOLIEN LIENIBIO MOAIEPKKY
3aIIUThl HKOJOTHYECKUX IIPAaB YEJIOBEKA M HMHULHMALMIO TMpOLecca MOCTPOECHUS
MOJIEJIN DKOJIOTUYECKON IEMOKPATUH B YYAaCTBYIOIUX B HEU rOCyAapCTBax.

Hccnenyst 0coOEHHOCTH TMPOSBICHUS JKOJIOTMYECKOM JI€MOKpaTHUHM Ha
npaktuke, A.B. TerepuH npuBomaut onslT bpasuwimu B JaHHOM BONpOCE:
«Koncturyunonnas pedopma 1988 roga B bpasunuu npusena k 3akperieHUIO IpaBa
rpaXJaH Y4YacTBOBaTh B YIpPaBJICHUU JIeJaMU TOCYJapCTBAa M MOCIEIyIOLIeH
JEUEHTpaIU3alMi, MyHULIUITAJIbHBIE BIACTH MOJTYYUIN BO3MOKHOCTh Y4aCTBOBATh B
pELIEHUN BOIPOCOB 34PAaBOOXPAHECHUS, OXPAHBI PUPOIHOU cpenbl U T.4. B IlopTy-
Anerpu BepBbie B MUPE ObLII IPUMEHEH TAKOH MEXaHU3M KaK «OI/IPKET HapOJIHOTO
ydactusi». ['paxkJaHe MOryT CaMOCTOSATEIbHO pacnpeneinutb 5-25% cpenacTs
MecTHoro Oromxkera. [IpuopuTeTsl M LIETM PACXOIOBAHUS JCHEKHBIX CPEICTB
OMpENENsAIOTCd Ha TeMaTUYeckux (opyMax A JUCKYCCUU CaMUMHU TpakKJaHaMH,
IPOKMBAIOIIMMU Ha TEPPUTOPUHM COOTBETCTBYIOIIMX OKpyroB ropona. Ilocne
MOATOTOBKM  TPOEKT OOJKeTa  BBIHOCUTCS Ha MyOJIM4YHOE  OOCYXIEHUE
KOHCYJIbTaTUBHOTO COBETa, W JIMIIbL IMOCJE €ro OJ00pEeHHUsT MOXET ObITh 0J00peH
NpeCTaBUTEIbHBIM OpraHoM ropoja» [122, ¢. 153]. HecomMHeHHO, 3ak0HO1aTEIbHBIC
HOpPMBI W MEXaHU3Mbl, pa3paboTaHHble B bpasunuu u B psne Jpyrux

JaTUHOAMEPUKAHCKUX TOCYJapcTBax, K mpumepy, B JxBajnope (KoHcTuTymmonnoe
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MOJIOXKEHUE, MPOBO3MIIAIIAIOIIYI0 KOHLENU «MaTb-3eMiisi», O KOTOPBIA MBI
nUcany B Hayalle JaHHOTO maparpada), HOCAT B OOJBIICH CTEIeHH HOBATOPCKUU
XapakTep U B CPABHUTEIBHO-IIPABOBOM AaCIIEKTE B HACTOSIIEE BPEMS BBICTYNAIOT
CKOpee B Ka4eCTBE UCKIIKOYEHU U3 IIPaBUJl. bOJNBIIMHCTBO TOCYAapCTB MUPA B YAaCTU
3aKOHOJATEIBbHOTO PETYJIMPOBAHUS YKOJIOTUYECKUX BOIIPOCOB ONUPAIOTCS HA HOPMBI
obmrero xapakrepa 0e3 KOHKPETH3allMM T€X WM MHBIX MPOIEAYyp OOIIEeCTBEHHOIO
ydacTus rpaxkaad. Tem He MeHee, CTOJIb MPOrPECCMBHAs HOpPMa IOKAa3bIBAET, YTO
AKOJIOTMYECKast JAeMOKpatusi HauOosiee A(PEKTUBHO peaau3yercss Ha JIOKAJIbHOM
YPOBHE, I'lle TPAXKIAHE HEMOCPEACTBEHHO OILIYLIAIOT IMOCIEACTBUSA IKOJOTHUECKUX
pPELIEHUI U MOTYT OIIEPATUBHO BJIUATH HA UX IIPUHSITHUE.

JIpyroii MHTEPECHOW MBICIBIO SBIIIETCA HJES O TOM, UYTO JKOJOIMYEeCKas
JIEMOKpATHsl MPEIIOIaraeT NOCTPOEHUsI HOBBIX J€MOKPAaTUUYECKUX MHCTUTYTOB. [0
ATOMY MOBOJY YKPAMHCKHM UCCIIEIOBATENb U DKOJOTUYECKAN aKTUBUCT B. bopernko
MPUBOJUT TE3UC, COMIACHO KOTOpomy: «K TakuMm AEMOKpAaTHUYECKUM HHCTUTyTam
IpeXJIe BCErO OTHOCUTCSA CcyneOHas cucrema. Mbl BUIuUM, Kak ciaObl B
HKOJIOTHYECKOM 3aKOHOAATEIBCTBE PSIAOBBIE CyibU. OHU MPOCTO €ro He 3HaroT. [l
JIEHCTBEHHOMN 3allIUTHl MPUPOJIBI MPU AKOJIOTHYECKON JEMOKpPATHUU JOJKHBI OBITh
CO3JIaHbI CIICIUANILHBIC CY/IbI IO TIpaBaM Mpupo sy [50, ¢. 27]. B aToM yTBepKACHNN
€CTb OIPEIEIEHHAS JIOTUKA, TAK KAK YUPEKACHNUE DKOJOTUUECKUX CYAOB ITO3BOJIUT HE
TOJIBKO TIOBBICUTH YPOBEHb MpodecCHoHAIM3Ma MPU PACCMOTPEHHUH NN JaHHOU
KaTEeropuu, HO M YKPENUTh MNPUHUUMBI MPO3PAYHOCTA U MOAOTYETHOCTH, UTO
HEIIOCPEACTBEHHO COOTHOCHUTCS C KOHILIENIMENW DKOJOTMYECKOM NeMOKpaTuu. Benp
MOCIICIHSS IPEAIIONAracT He IMIPOCTO YYaCTUE TPAXKIAH B IPUHATUU PEIIEHUN, HO U
HaJM4Ke JEeHCTBEHHBIX HHCTUTYTOB, 00€CIEUNBAIOLINX PEATU3ALUIO SKOJIOTUYECKUX
IIPaB Ha MPAKTHUKE.

[TonBoAss WTOTr BBIMIEU3IOKEHHOMY, MOHO YTBEPXKIATh, UYTO MNPU3HAHUE
3HAQYEHUSI  OJKOJIOTMYECKMX  MpaB  YEJOBEKA  HEPA3pPhIBHO  CBSI3aHO €
OCHOBOIIOJIArar0IUMU IIPUHIIUIIAMHA roCyapCTBEHHOIO YCTPOMCTBA,
3akperi€éHHbIMU B ctathe 1 Konctutyumun PecnyOnuku TagKuKHUCTaH, COrIACHO

KOTOpOﬁ TaI[)KI/IKI/ICTaH MpoBO3TIaAIIacTCA JACMOKPATHUYICCKUM TOCYAApPCTBOM.
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[Tono6HOE KOHCTUTYLIMOHHOE TMOJIOKEHHE 334a€T CTPATETNYECKUN BEKTOP Pa3BUTHUS
CTpaHbl, B KOTOpPOM JEMOKpaTHsi paccMaTpuMBaeTcsi HE TOJBKO Kak ¢opMma
NOJIMTUYECKON OpraHu3aluy OOIIeCTBa, HO M KaK KAaueCTBEHHAs XapaKTEPUCTHKA
BCEH TOCYJapCTBEHHON M OOMIECTBEHHONW JKM3HHM, BKJIIOYas HKOJOTHYECKYIO
IOJINTHKY.

B nmogo0HOM KOHTEKCTE NpU3HAaHUE U 00ECHEeYeHHE 3KOJOTMYECKHX IpaB
rpaXKJAaH BBICTyHaeT OOs3aTENbHBIM 3JIEMEHTOM pealli3alluid JIeMOKPaTHUYECKOTrO
IOPUHLINIA, TaK KakK JEMOKpATHsl HEMBICIMMa O€3 y4yacTHs IpaXJaH B PELICHUU
BOIIPOCOB, 3aTPArUBAIOIINX UX )KU3HEHHBIC HHTEPECHI, B TOM YUCIIE DKOJIOIMYECKHE.
Peanuzamuss mnpaBa Ha OJaronpusaTHYIO OKpPYXKAlONIyl0 Cpeay, JdOCTYN K
HKOJIOTUYECKON HH(OpMAlMK, Y4YacTHE B MPUHATAM M pPEHICHUWHA MU TpaBO Ha
CyIeOHYyI0 3allUTy B COBOKYIHOCTH SIBJISIIOTCSI MPOSBICHHEM JIEMOKpaTHUd B
DKOJIOTUYECKOM U3MEPEHHH, OTPAXKAIOLIUM TECHYIO CBSI3b MEXAY KOHCTUTYLIHOHHBIM
CTaTyCOM JIMYHOCTH U 3KOJIOTMYECKOU OTBETCTBEHHOCTBIO I'OCY1apCTBA.

CnenoBatenbHo, oOpamieHue k ctatbe 1 Koncrutyuun PecnyGnuku
TaKUKUCTaH MO3BOISET CENIATh BAXKHBIA BBIBOJ: DKOJIOTUYECKAS IEMOKPATHUS — 3TO
KOHKPETHOE BOIUIOLIEHUE IPUHIMUIIOB IEMOKPATUYECKOT0 U IIPAaBOBOI'0 I'OCYapCTBa,
3aKpEIUIEHHBIX B OCHOBHOM B 3aKOHE CTpaHbl. Eciin 1eMOKpaTus B MOJUTUYECKOM
CMBICJIE O3HAYAET y4acTUEe HAPOJAA B YIPABICHUHU rOCYJapCTBOM, TO 3KOJIOTMYECKas
JEMOKpPATHUs BBIPAXKAET Y4YaCTHE TPaKIaH B YIPABICHUHW NPUPOLHOM CpelnoH, B
KOHTpOJIE 32 SKOJOIMUYECKON OE€30MacHOCThI0 M PallMOHAIBHBIM HCIOJIb30BAHUEM
IIPUPOJIHBIX peCcypcoB. TemM camblM OHa NPUAAET peaIbHOE COAECPKAHUE HJEe
HapOJOBJIACTUSA, PACHpPOCTpaHsAsd €€ HE TOJBKO Ha IIOJUTUYECKYH0, HO WU Ha
AKOJIOTMUYECKYIO Cepy IPABOOTHOIICHHH.

B 3TOM CBSI3M, MOKHO YTBEpKIaTh, UTO IPOBO3riami€éHHeie B Koncturynnu
PecnyOiinku Ta/pKMKUCTaH NPUHILIMIBI IEMOKpPATU3Ma MOJIy4YatoT CBOI0 KOHKPETHOE
pa3BUTHE 4YEpEe3 MHCTUTYT DKOJIOTHYECKUX NPaB YEIOBEKA, KOTOPBIE BBICTYNAIOT
IIPAKTUYECKUM HHCTPYMEHTOM peaau3aluyd KOHCTUTYLHMOHHOIO HJeana, T.€.
MIOCTPOECHUS JEMOKPATUYECKOTI0, COLMAIBHO-OPUEHTUPOBAHHOTO U SKOJIOTMYECKU

OTBETCTBEHHOTO TOCYIapCTBA. Y MECTHBIM OyAET MOTYEPKHYTh, YTO UIMEHHO TI0 3TOM
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MNPHUYNHC ITPU3HAHUC, 3aIIUTA U PA3SBUTUC SKOJIOTMICCKUX IIpaB HCPA3PBIBHO CBA3aHO

C YKPCINICHUCM JCMOKPATHUICCKUX OCHOB T&IDKPIKCKOIZ rocyaiapCTBCHHOCTH.

3.2. IIpo0/eMbl U ePCHEKTUBBI PA3BUTHS IKOJIOTHYECKOT0

3akoHoaaTeabcTBa Pecnyoimku Tagkukucran

CoBpeMeHHOE IKOJIOTUYECKOe 3aKOHOAaTesIbcTBO PecnyOnuku Tamkukuctan
MPEACTABISIET COOOM TMHAMUYHO Pa3BUBAIOIIYIOCS CUCTEMY HOPMATUBHO-TIPABOBBIX
aKTOB, HaNpaBJIEHHbIX Ha oO0ecleueHrne OKOJOTUYECKOW  0e30MacHOCTH,
pPallMOHAJIBHOTO  WCIOJB30BaHHUS  NPUPOJHBIX  PECYPCOB W PEaIU3ALUI0
KOHCTUTYIIMOHHOTO TpaBa TpaxJaH Ha OJIarONpUATHYIO OKPYKAIONIIYI0 Cpexdy.
BwmecTe ¢ Tem, HecMOTps Ha 3HAUUTEIbHBIE TOCTIKEHHS B (DOPMUPOBAHUH MTPABOBOM
0a3pl, peryJupyrome KOJOTHUECKHE MPaBOOTHOIICHUS, JaHHas cdepa BcE emé
XapaKTEepU3yeTCs PSIOM XapaKTEPHBIX CUCTEMHBIX MpoO0jIeM, 0OYCIOBICHHBIX Kak
HUCTOPUYECKUMH, TaK U dKOHOMUYECKHUMH (pakTopamu. Cpeau KITFOUEBBIX BHI30BOB
MO>KHO BBIJICTIUTh HEJIOCTATOUYHYIO COTJIACOBAHHOCTh HOPMATUBHO-IIPABOBBIX AKTOB,
dbparMeHTapHOCTh MIPABOBOTO PETYJIMPOBAHUSA, a TAKXKE CIA0YI0 WMILIEMEHTAIIUIO
MEXIYHAPOJHBIX SIKOJIOTUYECKUX 0053aTeNIbCTB B HAIIMOHAIBHOE 3aKOHOAATENIbCTRO.

Onnolt u3 (QyHAAMEHTAJIBHBIX MPOOJIEM SBISETCS HECOOTBETCTBUE MEXKIY
HOpPMAaMU IIPaBa U UX MPAKTUUYECKOM peanusauneil. HecMoTpst Ha Hanmuuue pa3BUTOrO
npaBoBoro kapkaca — 3akona PT «O0 oxpane okpyskaroiei cpeas» [11], Bogroro
[6], 3emenbHOTO [7] M JlecHOrO [8] KOMEKCOB, a TaKXe IEJIOr0 Psja MO3aKOHHBIX
AKTOB, YPOBEHb IPABOIPUMEHEHHUS BCE €LIE OCTAETCA HU3KUM, UTO IPOSBISAECTCA B
HEA((PEKTUBHOCTU HIKOJOTUYECKOTO KOHTPOJIS,, (OPMAIBHOCTH HSKOJOTUYECKON
OKCIIEPTU3bI, a TaKXKE€ B OTPAHWYECHHOM JIOCTYNE TpakgaH K HWHGOpPMAIMU O
COCTOSIHMM OKpy:katouei cpeabl. O003HaueHHbIE MPOOJIEMbI B CBOEH COBOKYITHOCTH
JOTIOJTHUTENBHO YCUIIMBAIOTCS WHCTUTYLIMOHAIBHON CJIA00CTBIO YIOJTHOMOYEHHBIX
OpraHOB, HEJAOCTATOYHOM (MHAHCUPOBAHUEM IMPUPOIOOXPAHHBIX MEPOTPHUITHI U

OTCYTCTBUCM CUCTCMHBIM U KOMIIJICKCHOT'O MOHUTOPHUHI'A 9KOJIOTHUICCKUX PUCKOB.
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CymecTBeHHOM — mpoOneMoit  ocTa€rcs  IPaBOBOM  pasphlB  MEXAY
DKOHOMHMYECKOM W  DJKOJIOTMYECKOM IIOJMTUKOM rocynapcrea. [Ipuopurer
HKOHOMHUYECKOTO POCTa 3a4acTyl0 MPeo0IaiatoT Haj IKOJIOTHYECKUMU UHTEPECaMU,
YTO MPHUBOJUT K OKCIUIyaTallud TPUPOAHBIX PpPecypcoB 0e3 HOHKHOro yuéra
INPUHLWIOB YCTOMYMBOrO pa3BuUTHUSI. Mexay TEM, HMMEHHO HWHTErpauus
JKOJIOTUYECKUX CTAHIAPTOB B IKOHOMHUYECKHME MEXAHU3MBI SBISIETCA KIHOUYEBBIM
YCIOBUEM Iepexofa K 3es€Hoi skoHomuKe. st sToro TpeOyeTcs MoAepHU3aLus
IPaBOBOTO PETYJIUPOBAHUSA B 00JIACTU SKOJOTUYECKOTO ayAHUTa, HKOJIOTUYECKOTO
CTpaxoBaHUs, a Takke BHeApeHue 3(P(HEKTUBHBIX IKOHOMUYECKUX CTHUMYJIOB JJIs
OPEINPUITUNA, UCTIONB3YIOIIMX IKOJIOTUYECKUE 0€30MacCHbIE TEXHOIOTHH.

[lepcniekTHBBI pa3BUTUSL SKOJOTUYECKOTO 3aKOHOJAATeNbcTBa PecmyOinuku
TaPKUKHUCTaH CBSI3aHBl C JaJbHEMIIEH TapMOHW3ALUKMEN HAIMOHAIBHOM NPaBOBOU
CHUCTEMBI C MEKIYHAPOJHBIM KOJIOTMYECKHM MPABOM, IpeExkae Bcero ¢ Opxycckon
KOHBeHLMEW, [lapmkckum cornameHueM 1o xkiauMmary u LlensiMu  ycTOMYMBOTO
pazButus OOH. B »3TOM KOHTEKCTE J[OBOJIBHO 3HAUYMMBIM HaIpaBJICHUU
NEATEIIBHOCTH  SABJISIETCA PEAjJbHOE BOIUIOIICHHE HAa TMPAKTUKE KOHIEMUINH
«OKOJIOTUYECKOW  JEMOKpATHHM», IPEAYyCMAaTPUBAIOUIEH  aKTUBHOE  y4acTue
IpaKJaHCKOTO OOIEeCTBA B MPUHSATUU PEIICHUM, 3aTPAarduBaIOIIUX OKPYKAIOUIYIO
cpeny. HeoOxoaum nepexon OT AeKJIapaTUBHBIX HOPM K JIEHCTBEHHBIM MEXaHU3MaM
pealM3alid  HKOJIOTUYECKUX IMpaB ueJIOBEKa, BKIIOYas CYIEOHYIO 3alluTy,
aJIMUHUCTPATUBHOE OOXKaJOBaHME U PACIIMPEHUE JIOCTyNa HaCEelIeHUs K
HKOJIOTHYECKON HH(POPMAIIHH.

Pa3Butne »sKkomormueckoro 3akoHoaarenscTBa PecnyOmuku Tamkukucran
HEBO3MOXKHO 0€3 TiTyOOKOro OCMBICIEHHUS! €r0 KOHUENTYaJbHBbIX OCHOB, KOTOPBIE
JOJKHBI 0a3upOBaTHCS HA UJE€ MPUOPUTETA IKOCUCTEMHBIX HHTEPECOB U MPHUHIIUIIE
MEKIIOKOJICHUECKOM OTBETCTBEHHOCTU. B COBPEMEHHBIX YCIOBHUSX IPABOBOE
pPETYJIMPOBAHUE OXPAHBl OKPYKAIOLIEW Cpelbl AOJDKHO PacCMaTpUBATBCA HE Kak
BTOPOCTEIIEHHOE HAIPABJICHUE TOCYAApPCTBEHHOM IIOJWUTHUKH, a KakK KIHYEBOU
AJIEMEHT HALIMOHAJIbHOM 0€30MaCHOCTH U YCTOMYMBOIO COL[UATbHO-3KOHOMUYECKOTO

pa3BUTHA. DKoJjioruueckass CTaOMIBHOCTH B HOH06H0ﬁ CUTyallMHU BBLICTYIIACT B
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KaueCTBE CTPATETHYECKOTO pecypca, OT KOTOPOTO  HAMpsIMyK)  3aBUCHUT
MPOOBOJIBCTBEHHAS, JHEpreThueckas W JaeMorpadudeckas  0€30MacHOCTh
rocyjaapctsa. B cBs3u ¢ 3TUM B CHCTEME MPaBOBOIO PETYJIUPOBAHUS HEOOXOIUMO
dbopMHpOBaTH HOBYIO MAPagUTMy — OT PEarupyromnero K TPEBEHTUBHOMY
AKOJIOTUYECKOMY MPABY.

Hpyras mpobiieMa OTpaciii TaKXKe 3aKII0YAETCs] B OTCYTCTBUU KOMILIEKCHOTO
MOAX0/Ja K DJKOJOTHYECKOMY HOPMOTBOpuecTBy. Ha mpakThke, HOpMAaTHBHO-
MIPaBOBbIC AKTHI HEPEAKO pa3padarbiBatoTCA 0e3 ydéTa CHCTEMHOM B3aMMOCBSI3U
MEXIY Pa3IUYHBIMH TMPUPOJHBIMU KOMIIOHEHTAMH — aTMOC(EPHBIM BO3IYXOM,
MOYBOM, BOAHBIMH H OWOJOTHYECKUMU pecypcaMu, YTO TMPUBOAUT K
(dbparMeHTapHOCTH PEryJUPOBaHUS W MPOTUBOPEUYHUSM B IPABONPUMEHUTEILHON
npaktuke. Ha Ham B3Msa, B MEPCHEKTHBE  IIEJIECOOOpPa3HO  MPHUHSTHE
Dxonoruyeckoro kojaekca PecnybOmuku TamkukucTad, KOTOPBIM OOBETUHUI ObI
CYIIECTBYIOIINE Pa3pO3HEHHBIC 3aKOHBI B CIUHYI0 CHUCTEMHYIO CTPYKTYpPY, YTO
MO3BOJIIIO OBl YCTPAHWTHh yOJMPOBAaHWE W KOJUIM3UH, a TaKXKE OOECIeYUTh
MIPEEMCTBEHHOCTh U YCTOMYMBOCTD MPABOBOTO PETYJIUPOBAHUSI.

He w™enee BaxHBIM, Ha HaIl B3TJSAM, SBISETCA YCUJICHHUE WHCTUTYTA
AKOJIOTUYECKOW OTBETCTBEHHOCTH. B HAIlMOHAIBLHOW MPABOBOM CUCTEME J0 CUX MOP
npeo0IagaeT agMUHACTPATUBHBIN TOIX0Jl, OPUEHTHPOBAHHBIM HA B3BICKAHUS U
mTpadpl, 9TO 3a4aCTyI0 HE JIOCTUTACT MOJIOKUTEIHLHOTO 3KOJIOTHYecKoro dddexra.
HeoOxogum mepexox K MHOTOYPOBHEBOM MOJCIH OTBETCTBEHHOCTH — OT
HSKOHOMUYECKOM (IKOIOTHYECKOE HAIOr000I0KEHUE, IIaTa 3a 3arps3HCHHE) 0
IpaXkIaHCKO-TIPaBOBOM (BO3MellleHHe yiuepOa 3a Bpel OKpYJKarolled cpeae) u
YroJIOBHOM (ITpeceueHne 3KOJOTHIECKUX MPECTYIUICHHU).

[To muenmio psima mcciemoBateneii [41; 42; 78; 80; 83; 96, 100; 127], na
CETOJHAIHUHN JIEHb BEChbMa OCTPOH SIBJISETCS Mpo0seMa dJICKTPOHHBIX OTXO0B, TaK
KaK OHHM BBICTYITAIOT B KA4ECTBE OJHHMX M3 HamOoJiee OBICTPOPACTYIIMX KaTErOpuit
OTXOJIOB B COBPEMEHHOM MUpE, U B ycioBusax PecrnyOmuku TamxukucTan naHHas
npobsiema mpuoOpeTaeT 0coOyr akTyaldbHOCTh. 107 AJMEKTPOHHBIMH OTXOJaMHU

ITIOHHMMArOTCA YCTPOﬁCTBa N KOMIIOHCHTBI OJJICKTPHYCCKOIO M J3JICKTPOHHOI'O
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000pyIOBaHUs, YTPATUBIINE CBOU MOTPEOUTENHCKHE CBOWCTBA JMOO CTaBIIUE
HENPUTOJIHBIMU ISl JAIIbHEUIIETO MCIOJIb30BaHusd. K 3TOM Kareropur OTHOCATCS
KOMITBIOTEPHI, MOOWJIbHBIE TelIe(POHHBIC, TEIEBU30PhI, OCBETUTEIbHbBIE MPHUOOPHI,
MEIMIMHCKHE U  TEICKOMMYHHUKAIIMOHHBIE YCTPOWCTBA W  HHBIE  BUJBI
aeKTpoobopynoBanus. OCOOEHHOCTh AJIEKTPOHHBIX OTXOJIOB 3aKIHOYAETCS B HX
JIBOMCTBEHHOW MPUPOJE, C OJHOM CTOPOHBI, OHU SIBJISIFOTCA MCTOYHUKOM ONACHBIX
BEIIECTB, CIOCOOHBIX HAHECTH CEPHE3HBIN BPEI YKOCUCTEME U 3[I0POBBIO YEIIOBEKa, a
C APYroM CTOPOHBI — 3JIEKTPOHHBIE OTXOJbI COAEPKAT LIEHHBIE METAJIJIbI, TAKUE KaK
30J10TO, cepedpo, MeAb, HUKEIh W MaJUIaJWiA, YTO JENAeT WX TMEePCICKTUBHBIM
pecypcoM il BTOPUYHON MepepadbOoTKH.

B PecniyOnuke TamkukucTan cucteMa oOpamieHust ¢ 3JIeKTPOHHBIMHU OTXOIaMU
HAaXOJUTCSA Ha caMOW HavyalbHOW cTaguu  ¢opmupoBanusa. OTCyTCTBUE
CIEUUAIM3UPOBAHHBIX  TEepepaldaThIBAIOIIUX  MPEANPUATHH, HEIOCTATOUYHOCTh
TEXHOJIOTUYECKUX MOITHOCTEH U c1aboe HOPMATUBHOE PETrYJIUPOBAHUE MPUBOJUT K
TOMY, YTO OOJIBIIMHCTBO DJEKTPOHHBIX OTXOJOB YTHJIM3UPYIOTCS BMECTE C
OBITOBBIMHM, YTO CO3JAET CEPhE3HBIC HSKOJIOTHYECKHE PUCKHU: TPU Pa3IoKEHUU
AJIEKTPOHUKH Ha CBaJIKax B aTMOC(hepy BBIJCISIOTCS TOKCHYHBIE COCTUHECHHUS, TAKUE
KaK TUOKCUHBI U (pypaHbl, a B IOYBY U TPYHTOBBIE BOJIbI POHUKAIOT TAKUE TSHKENBIC
METaJulbl KaK CBHUHEN, PTYTh U KaaMuid. B coBokymHocTH Bc€ 3TO0 (opmupyer
CKPBITYIO, HO KpaiiHe omacHyio (opMy 3arps3HEHUs, TMOCIEACTBUS KOTOPOH
MPOSIBIISIFOTCS TTIOCTETIEHHO, HAHOCS YIIEPO SKOCUCTEME U 37I0POBbIO HACEIICHHUS.

Takxxe crnemyeT OTMETHTh, YTO OTCYTCTBHE J(P(HEKTUBHOTO MEXaHU3Ma
pas3nenbHOro cOOpa W YTWIM3AIMU DJIEKTPOHHBIX OTXOJIOB HETaTUBHO BIIUSIET HA
skoHOMUKY Pecnyonuku Tamkukuctad. ExeroiHo 3HaunTenbHbIA 00BEMBI IIEHHBIX
MaTepHaOB MIPOCTO TEPAIOTCS, HE BOBJIIEKASICh BO BTOPUYHBINA 000POT, 4TO OCOOCHHO
AKTyaJlbHO B YCJIOBHUSIX OrPaHUYEHHOCTH NPUPOJHBIX PECYPCOB M PACTYIIYIO
3aBUCUMOCTh OT UMIIOpTa. BHEIpeHHe cucTeMbl epepabOTKH SJIEKTPOHHBIX OTX0/I0B
no3Bomwio 0wl PecryOnuke TamkukucTaH HE TOJBKO COKPATHTH IKOJIOTHYECKYIO

Harpy3Ky, HO W CO3/1aTh HOBbIE pabouue MecTa, Pa3BUTh 3€JIEHBIE TEXHOJOTHH,
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NpUBJICYh WHBECTHIIMH B cdepy NepepadOTKA M TMOBBICUTH TEXHOJIOTHYECKYIO
HE3aBUCUMOCTb CTPaHBI.

[IpaBoBoe perynupoBaHue oOpalieHusi C DJIEKTPOHHBIMH OTXOJaMH B
PecniyOnuke TaKUKUCTaH MMOKa HE UMEET CUCTEMHOT0 Xapakrepa. CylecTByomue
HOPMBI 3KOJIOTMYECKOTO 3aKOHOJIaTEIhCTBA JIUIb KOCBEHHO 3aTParvBarOT JaHHbBIN
BOIIPOC, HE OMpeIeIisisi 4ETKUX TpeOOBaHUM K COOpY, TPAaHCTIOPTUPOBKE, IepepadOTKe
W YTWIM3aUHUHA 3JIEKTPOHHOTO JIOMa, YTO CO3MAa€T NPABOBOW BaKyyM, B paMKax
KOTOPOTO HEBO3MOXKHO BBICTPOUTH YCTOWYUBYIO CHUCTEMY 3KOJIOTHYECKOTO
yIpaBJICHHUS.

B sT10i1 cBA3u ymecTHhIM Oyzaer ykaszaTth, uTo PecnyGmmka Tamkukucran
patudunmpoBan bazenbckyro KoHBeHIMIO «(O KOHTpoOJi€ 3a TpaHCTPAHUYHOU
NIEPEBO3KOM OMACHBIX OTXOA0B M uX ynaamnenuem» 30 wrons 2016 roma [1],
pa3pabOTUYUKK KOTOPOM 3aKkjaJblBalM B KadecTBE €€ TJIABHOM IIEJHM OTrPaKJICHHE
3I0pOBbsl YEJIOBEKAa MW OKpyXKarouledl cpeabl OT MNaryOHOTO BO3AEHCTBUS,
BBI3BIBAEMOI'0 ITPOU3BOJICTBOM, UCIIOJIb30BAHUEM, TPAHCTPAHUYHON MEPEBO3KON U
yAAJIEHUEM OMACHBIX OTXOAO0B, B TOM YHUCJIE 3JEKTPOHHBIX OTXOJIOB.

Ha pernonansaom ypoBHe Pecriybnrka TakuKucTaH TakyKe MPUCOSIMHIIIACH
Kk Cornamenuto CHI' «O cotpyauuuectBe rocynapcr-yuyactuukoB CHI' B oOnactu
oOpallieHus ¢ 0TX0IaMH JICKTPOHHOTO U 3JICKTPOTEXHHUUECKOTo 00opyaoBaHus» [3],
r1€  OmpelenéH  NOpPsSJOK  MCHOJIb30BaHUS  OTXOJOB  3JIEKTPOHHOIO U
ANEKTPOTEXHUYECKOro obopynoBanus (aaiee — O220), knaccupuxanus 0230,
kjacc onacHoct 0930 u T.4.

HeiictByromuit 3akoH PecriyOnuku Tamxukuctan «O6 oTxo1ax mpou3Bo/ICTBa
u notpebienus» [12], npuusateni eme B 2002 romy, BO MHOTOM HE YYHTHIBACT
CYLIECTBYIOILYIO TPOOJIEMY POCTA KOJIMUECTBA JIEKTPOHHBIX OTXO0/I0B, XapaKTEPHOMI
st Texkymiero nepuona. Crartbsi 1 paccmarpuBaemMoro 3akoHa Ha€T OIpeselieHue
TaKUX TOHSTHM KakK OTXOJbl, OTXOAbl MOTPEOJICHHS, BTOPUUHOE ChIpbE, TBEPABIC
OBITOBBIC OTXOJIbI, OIMACHBIE OTXOJbI, HO HE COACPKUT KOHKPETHU3AIMU B YaCTH
onpeeeHUs MOHATHS IEKTPOHHbIE OTX0/1bl. Ha Ham B3rJIs/1, XOTS B ONpeneIEHHON

MCPC JJICKTPOHHBIC OTXOJAbI U BO3BMOKHO OTHCCTH K THUITY BTOPUYHOI'O CBhIPbA WUJIM K
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TBEPIO-OBITOBBIM OTXO/JaM, TE€M HE MEHee IeeCO00pa3HbIM TIPEICTABIACTCS
BBIJICJICHUE UX B KaU€CTBE OT/IECJIbHOW KaTErOpHH, TaK KaK 3TO SIBISETCS aKTyaJbHOU
MPAKTUKON B CTPAHAX C BEIYIIEH 3aKOHOJATEIBLHOU IPAKTUKON B paCCMaTPUBAEMONU
00JIacTH TIPAaBOOTHOIICHUM M B TIOJIHOW MEpPE COOTHOCHUTCS C MEXIYHapOJIHO-
paBOBBIMU 00si3aTesibecTBamMu PecriyOnuku TamxukucTas.

B cBf3M ¢ BBIIEU3IIOKEHHBIM, CUATAEM YMECTHBIM IPENJIOKUTh BHECEHUE
u3MeHeHud B ctatbto 1 3akona PecnyOmumku Tamkukucran «OO0 oTxomax
npou3BoJicTBa U notrpediaeHus» ot 10.05.2002 roga U AOMOTHUTE €€ onpeacIeHuEM
«OTXOABl ANEKTPUYECKOTO M DIIEKTPOHHOTO OOOPYIOBaHUSA», W3JIOXKUB €€ B
cnenyroiei penakiuu: «OTX0bl SIIEKTPUUIECKOTO U DJIEKTPOHHOTO 000PY0BaHUS —
M3AEIUsA, KOMIUIEKTYIOIIME M MaTepualbl DJICKTPUUECKOTO U AICKTPOHHOIO
MPOUCXOXKIICHUS, YTPATHBIINE CBOW (PYHKIIMOHAIBHBIC WM TOTPEOUTEIHCKUE
CBOMCTBa, NOJJIEXKAIINE YAAJICHUIO, YTWIM3aUUMU JHUOO mepepaboTKe, BKIHOYas
KOMIIOHEHTBI, y3Jbl U MaTepHUalibl, OOpPa3yIOIIUECs MPU JAEMOHTaXe, PEMOHTE WJIU
OOHOBIIEHWW TAKOro OOOPYIOBaHWSA, a TaK)Ke NPHUTOAHBIC JUISI W3BICYCHUS
BTOPUYHBIX PECYPCOB.

CoBpeMeHHbIE  TEHJEHIIMM  TJ00aJbHOTO  JKOJOTUYECKOTO  Pa3BUTHUS
CBHUJICTEJILCTBYET O IMEpexoje OT TPAJAUIMOHHBIX (OPM MPUPOAOIOIL30BAHUS K
WHTETPATUBHBIM MOJICNIIM YIIPABJIICHUS OTXOJaMH, OCHOBAHHBIM Ha MPHUHIIMIIAX
UUPKYJSIPHOM JKOHOMMKM M YCTOWYHMBO NPOU3BOJACTBA. B 3TOM cMmbIcie B
COBPEMEHHBIM TEpPUOJ IEHTPAIbHOE MECTO MPUOOPETAIOT BOMPOCHI BHEAPEHUS
MEXaHU3Ma PACIIMPEHHOW OTBETCTBEHHOCTH IPOU3BOJAMUTENEH, MPEAINOIArarein
BO3JIO)KCHHE Ha TMPOU3BOIAUTENICH M UMIIOPTEPOB OOS3aHHOCTH 32 BECh 3a BECH
YKU3HEHHBIN IIUKJI BHITYCKAEMON UMU MPOAYKIIMHU, BKIIIOYAs CTAIUI0 €€ YTUIIU3alluu
U TIepepaboTKH.

Hns PecniyOonuku TajpKUKHUCTaH, TIE €XKETrOJHO 00pa3yeTcs 3HAUYMTENIhHOE
KOJIMYECTBO TBEPABIX OBITOBBIX U  MPOMBIINUICHHBIX OTXOJOB, MpoljeMa
HeA((PEKTUBHON CHCTEMBI MX OOpaIIeHUs] CTAHOBUTCS OJHOW M3 KIIIOYEBBIX yIpo3
AKOJIOTUYECKON O€30MacCHOCTH, MPU 3TOM, JEHUCTBYIOIIEE 3aKOHOIATENbCTBO, B

yactHocTH 3akoH Pecryonuku Tamkukucran «O0 oxpaHe OKpyKaroIiel cpeb» u
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pAl APYTHX OTPACIEBBIX 3aKOHOB JIMIIb YACTUYHO PETJIAMEHTHUPYIOT MEXaHWU3MBbI
OTBETCTBEHHOCTH CYOBEKTOB XO3SMCTBEHHOW JCSATEIHHOCTA 3a YTUIIU3AIHIO
MPOU3BEAEHHON HMMH NPOAYKIIMM M HE COAEPKAT HOPM MO MPAKTUYECKOMY
MIPUMEHCHUIO MEXAHU3MA PACIIMPEHHON OTBETCTBEHHOCTH ITPOU3BOAUTEIICH.

CrnenyeT OTMETUTh, UYTO MEXAHU3M pACIIMPEHHOW OTBETCTBEHHOCTH
npousBojautenei (nanee — POII) siBasieTcss mepeoBbIM U COBPEMEHHBIM METOJIOM
OXpaHbl OKPYXKAlolIeHd Cpeabl, BBEAEHHBIM B IMPAKTUKY MUHHCTEPCTBOM
okpyxawmeid cpeasl IlIBenmu eme B 1990 romy. B HayuHOW JoOKTpuUHE
skonorudeckoro npasa POII paccmartpuBaeTcst kak dopMa peanusariy MpUHITUIA
IIPEBEHTUBHOCTH, HANPABJICHHAs] HAa MWHHMHU3ALUI HETaTUBHOIO BO3JCHUCTBHUS
MPOAYKIIMK Ha OKPYXKAIOIIYIO CPEeAy Ha BCEX CTAAMAX €€ >KU3HEHHOrO IHKJIA.
CylHOCTh aHaNM3UPYEMOr0 MEXaHU3Ma 3aKJIIYaeTcs B IepepaclpeieieHun
HKOJIOTUYECKUX PHUCKOB M SKOHOMHUYECKON OTBETCTBEHHOCTHM OT MOTpPEOUTENs K
MPOM3BOJUTEIIO, YTO CTUMYJHMPYET MOCIEAHUX BHEIPATH SKOJOTMYECKHA UYHUCTHIE
TEXHOJIOTUH, YITY4IIaTh Ka4e€CTBO YIMAaKOBKH M CIIOCOOCTBYET Pa3BUTHIO BTOPHUUHOTO
PBIHKA CBIPHSI.

Mexanu3zMm POII B HacTosiiee Bpemsi XapaKTEpPU3yeTCs aKTUBHBIM BHEIPEHUEM
BO MHOIMX CTpaHaXx MUpa, 3aWHTEPECOBAaHHBIX B BbIPAOOTKE 3PPEKTUBHBIX
MEXAaHU3MOB OXpaHbl OKpyKawolien cpeapl. Kak oTmeuaroT HCccaeaoBaTenu
npobnematuku: «Bnepseie POIl Obuta BHeApeHAa B €BPOMEHCKUX CTpaHaxX, KOTraa
EBponelickuii mapjiaMeHT MPUHSI JUPEKTUBY, TPEOYIOIIYIO OT €ro CTPaH-YJICHOB
pa3paboTaTth MPOTrpaMMbl PACHIUPEHHONW OTBETCTBEHHOCTH TMPOU3BOJIUTENCH st
MJACTMACCOBBIX M3Aenui. 3arem JaBaauath Tpu 1rara CIIA  npussam
3aKOHOJIATEILCTBO HA OCHOBE PACIIMPEHHOM OTBETCTBEHHOCTH MPOW3BOJUTENCH 3a
YTHJIM3AIMI0 TIPOJIYKTOB TOCJTE WX BbIXOJa W3 ynoTpeOneHus. B SAnonmm Takke
npuHAT 3akoH o POII, kacarommiics OTBETCTBEHHOCTHM HPOU3BOAUTENCH 3a
YTUIM3AIUI0 OBITOBOM TEXHHUKHM UM  JJEKTPOHUKH, BKJIIOYas TEJICBU3OPHI,
XOJIOJUIIbHUKY, KOHJIUIIMOHEPHI U CTUpaJIbHbIE MalIuHbl. COBCEM HEAABHO MPUHIIUIL
pAaCIIMPEHHOM  OTBETCTBEHHOCTH  MPOU3BOJMUTEIEH  Hadall  BHEAPATHCS B

Pa3BUBAIOIIMXCS CTpaHax, Takux kak Wuaus, bpasunus, Dduonus u Kutait» [89, c.
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33]. OueBumHO, 4YTO OMHMCaHHAs TEHICHIMS JIEMOHCTPUPYET TII00ATU3AIUI0
npaBoBoro wmexanusma POIl kak HMHCTpyMEHTa peaju3aldd SKOJOTUYECKON
MOJIUTUKH TOCYAAPCTB PA3JIMYHOTO YPOBHSI COLMAIBbHO-DKOHOMHUYECKOTO Pa3BUTHS.
Mexanusm POIl B JaHHOM CMBICIE BBICTYIIA€T HE NPOCTO KAaK TEXHUYECKUU
periaMeHT, HallPaBJICHHBIA HAa OXPaHY AKOJOTHYECKOM Cpelbl, a KaK HOBas MOJEIb
B3aUMOJICHCTBUSL TOCYJapCTBa, CYOBEKTOB XO3SMCTBEHHOW JEATEIBHOCTH U
rpaXkAaHCKoro oOmiecTBa, 00ecreYnBarOINi NepepacnpeiesieHne 3KOJ0THYECKON
HArpy3Kud U CTUMYJHUPYIOUIEH TpaHCHOPMALMIO SKOHOMUYECKUX CUCTEM, C YUETOM
IPUHIUIIOB YCTOMYMBOTO PA3BUTHS.

Psn  aBtopoB Bblmensier aBa  ypoBHs POILl:  «1) wunauBuayanbHas
OTBETCTBEHHOCTh MPOU3BOJUTEISI HA YPOBHE CEKTOPA UJTU OTPACIIH; 2) KOJJIEKTUBHAS
OTBETCTBEHHOCTh MPOU3BOAUTENS, TpeOyromas CO3laHus TOM WM MHOU (HOPMBI
OpraHM3alli¥ OTBETCTBEHHOCTH mpowm3Boauteieci»y [95; 109; 117; 124]. Jauuas
MBIC/Ib HMMEET CBOI0 JIOTMKY, TaK KakK MpeACTaBIsieT co00il  KItoueBoe
METO/I0JIOTUYECKOE PA3TPAHUYEHUE B HAYYHOU JTIOKTPUHE HKOJIOTMYECKOTO IpaBa U
YIOPABJICHUS OTXOAAMH, PACKPBIBAIOIIEE CTPYKTYPHYIO-PYHKIMOHAIBHYIO TPUPOAY
MEXAaHU3Ma pPACHIMPEHHOW OTBETCTBEHHOCTH IIPOM3BOAUTENICH. BblaeneHue
WHJMBUAYAJIIBHOTO W KOJUIEKTUBHOTO YPOBHEH OTBETCTBEHHOCTH IO3BOJIIET HaM
ri1y0xe MOHATh 0COOEHHOCTH (DYHKIIMOHUPOBAHUS JTAHHOTO MHCTUTYTA B PA3IUYHBIX
SKOHOMHUKO-TIPABOBBIX CHCTEMaxX M ONPEAEIUTh ONTUMAJBHBIE MOJEIH €ro
peanu3anuy B 3aBUCUMOCTH OT LIEJIEN YKOJIOTHYECKOU MMOJMTUKHU TOCYAAaPCTBA.

[Ipexne Bcero, MHAMBUAYaJIbHAs OTBETCTBEHHOCTh TPOU3BOAMTEIS OTPAKAET
nepcoHUUIMPOBAHHBIN MOIX0]] K BO3JIOKEHHUIO KOJOTHUYECKUX 0053aTebCcTB. B eé
paMKax KaXIblii CyOBEKT XO3SMUCTBEHHOW AESATENBHOCTU HECET CaMOCTOSITENIbHYIO
OTBETCTBEHHOCTh 3a OpraHu3aluio cOopa, mepepadoTKH W YTHIM3AIMH OTXOJOB,
00pa3yIoluUXCcsl MOC/ie OKOHYaHUSI AKU3HEHHOTO LUKJIA €ro MPOAyKIUU. Y MECTHBIM
OyJeT ykas3aTh, YTO N0JI00HAsI MOJIEb XapaKTEepHa Uil Pa3BUTHIX CTPaH C BBICOKUM
YPOBHEM TIPOM3BOJCTBEHHOW JHUCIMIUIMHBI W  Pa3BUTOW HHPPACTPYKTYypOr
nepepadotku otxono (®PI, Ileeums, Hunepmanmpl), Tak Kak CTUMYJIUPYET

MNPpCAIIPUATHA K BHCAPCHUIO IEPCIO0BBIX TEXHOJIOT Ui ) OIITUMHM3alIuN
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IPOU3BOJICTBEHHBIX IPOLIECCOB, 3KOJOTMYECKOMY MPOEKTUPOBAHUIO MPOAYKLIUU U
MUHUMH3ALUU YIAKOBOUHBIX MaTepuanoB. HemanoBakHBIM fBISETCS U TOT (akT,
yrto unHAuBHAyanbHas POIl  ycwiMBaeT HENOCPEACTBEHHYIO CBA3b MEXAY
IPOU3BOJMTENIEM M TOCIEACTBUAMH €r0 JIEATEIBbHOCTH, TEM CaMbIM pealu3ys Ha
JOBOJILHO IIOIYJISIPHBIM HAa CETOAHSA ACHb IPHUHLMI <«3arpA3HUTENb IUIATUT» B
HanOoJIee MMOJIHOM BHUJIE.

Opnako, ciexyer OTMETHTb, 4YTO WHIAUBUAYaldbHas MOJEIb TpedyeT
3HAUUTENbHBIX  ()MHAHCOBBIX M  OPraHU3aLMOHHBIX  PECYPCOB,  HaJIM4ue
CHELMATU3UPOBAHHON HUHPPACTPYKTYPHI, 3PPEKTUBHON CHCTEMBl KOHTPOJS U
pa3BUTOTO pBIHKA BTOPCHIpbA. B  yClOBHAX MepexoAHbIX HKOHOMHUK (Oosee
XapaKTEPHbIX JJIA CTPaH IOCTCOBETCKOIO MPOCTPAHCTBA), TIJ€ OOJBIIMHCTBO
IIPOU3BOJAMTENIEH OTHOCATCS K KATErOpUM MalbIX M CPEAHMX NPEANpUATHN, €&
IIPUMEHEHUE B YHUCTOM BHUJE 3a4acCTyl0 OKAa3bIBACTCS 3aTPYJHUTEIBHBIM W,
COOCTBEHHO, B CBSI3M C 3TUM B TaKUX CTpaHax MpeodsialaeT BTOpas MOJENIb —
KOJUIEKTUBHAs1 OTBETCTBEHHOCTh TPOU3BOAUTEIIEH.

Yro Kacaercsi KOJUIEKTUBHOM OTBETCTBEHHOCTH IPOM3BOAMUTENICH, TO OHa
OCHOBBIBaeTCSI Ha OOBEAMHEHUU NPEANPUITHA B  CHEIHAIM3UPOBAHHBIC
OpraHu3alyH, HAIPUMEp, B aCCOLMALMY WIX KOHCOPLIUYMBI, KOTOPBIE CO3AAKOTCS IS
KOJUIEKTUBHOT'O BBIIIOJIHEHUSI O0S3aHHOCTEN 1O cOOpY, YTHIIM3ALUU U nepepaboTKU
orxoqoB. [lomoOHble CTPYKTYphl (YHKUMOHHPYIOT Kak omnepatopsl POII,
aKKyMyJupyromue  (UHAHCOBbIE  B3HOCHI  YYaCTHUKOB M 00OecnedyMBarOT
LEHTPAJIM30BaHHYIO PEATIU3ALUIO DKOJIOTHYECKUX ITPOTPAMM.

C nayuHo#t Touku 3peHusi, kosektuBHas POII npencraisieT co0oii 3eMeHT
nyO0JIMYHO-4YaCTHOrO MapTHEPCTBA B cepe OXpaHbl OKPYKAIOLIEH cpeabl, TaK Kak
CHOCOOCTBYET CHHKEHHUIO aIMUHUCTPATUBHOM HAarpy3KH Ha rOCYAapCTBO, TOBBIIIACT
IPO3PAaYHOCTh MEXAHW3MOB (PUHAHCUPOBAHMSI M YTWIM3ALUH, U CTUMYJIHPYET
pa3BUTHE PBIHOYHBIX HMHCTPYMEHTOB oOOpallleHus ¢ oTxoiamu. Bmecte c Tewm,
KOJUIEKTUBHAsA MOJeJIb HEc€T B ce0e pPHUCK pa3MbIBaHUS HWHAUBUAYaJIbHON

OTBCTCTBCHHOCTH, KOrria OTACIBbHLIC ITIPOU3BOAUTCIIN TCPAIOT CTUMYJI K YIIYUIICHHUIO
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DKOJIOTUYECKUX XApPaKTEPUCTUK CBOEM NPOAYKLIHH, TEM CAMBIM IIE€PEKIAJbIBAS
OTBETCTBEHHOCTH Ha KOJUJIEKTUBHBIN OPraH.

CucreMHOE pacCMOTpEeHHE 00EMX MOJENEH MO3BOJIAET 3aKIIOYUTh, UYTO IS
PecniyOmmku  TamkukucTaH, HaXOJAIICHCS Ha JTane CTAaHOBJICHHS TIPABOBBIX
MEXaHU3MOB B 00JacTH oOpalieHusi ¢ OTXOJaMu, Ielecoo0pa3Ho (opMUPOBATH
CMENIaHHYl0, TO ecTh TubpuaHyro mozaens POII, coderaronryro >Je€MEHTHI Kak
VHIUBUAIYAJIbHOM, TaK M KOJUICKTMBHOM OTBETCTBEHHOCTH. Ha HauvaibHBIX 3Tamax
MPUOPUTET MOXKET OBITh OTJIaH KOJUIEKTUBHOM (hopMe — ¢ CO3/1aHrEeM HAIlMOHAJIbHON
OpraHU3alMi  OTBETCTBEHHOCTH TPOU3BOJAUTENCH, (YHKIIMOHUPYIOMIEH IO
KOHTPOJIEM TOCyJapcTBa U obecmeunBaroiieii cobop u mepepaboTky Hambosee
MAaCCOBBIX BHJIOB OTXO/IOB (IIJIACTHKA, SJICKTPOHUKA M YITAaKOBKH). B manmbpHelimem, mo
Mepe YKPEIUICHUS MHCTUTYIIMOHAIBHOW 0a3bl U POCTa IKOJOTHYECKON KYIbTYpPHI
CyOBEKTOB XO3SIMICTBEHHON JESTENbHOCTH, BO3MOXHO TIO3TAllHOE BHEJIPEHUE
VHJIMBU1YaJIbHOU OTBETCTBEHHOCTH JJIs1 KPYIIHBIX [IPOU3BOJAUTENCH.

be3yciioBHO, B CBETE BBILIEU3IOKEHHOTO MOXKET BOSHUKHYTh 3aKOHOMEPHBIN
BOIIPOC: HACKOJIbKO 3(PPEeKTUBHBIM OyAE€T BHEAPEHUE CTOJIb HOBATOPCKOM MO CBOEH
cytu koHienuuu POII B 3aKkoHOAATENBCTBO CTPAH MOCTCOBETCKOTO MPOCTPAHCTBA, B
YaCTHOCTH B OTpacjeBbIe dK0JIorndeckue 3akoHbl Pecniyonuku Tamkukuctan. B aToit
CBsI3U OyJET YMECTHO PacCMOTpeTh MpakTuky Poccuiickoit denepanuu B JaHHOU
o0jacTy NPaBOOTHOIICHWH, KakK CTpaHbl CO CXOXeW ™paBOBOM TpaauLIUEH.
Ananmm3upys aeiictBeHHocTh Mexanusma POII B Poccum, a Takke mpoOiemsl, ¢
KOTOPBIMH CTAJIKMBAETCSI TOCYAAPCTBO HA HAYAJIBbHOM JTale NPUMEHEHUS JAHHOIO
mexanu3Ma, O. Chnepanckas numetT: «K HegocTaTkam 3TOM CHUCTEMBI OTHOCAT
TPYAHOCTH WJIH JaXX€ HEBO3MOXKHOCTH OIpECTICHUs] HOPUIUYECKH O00SI3yEeMBbIX
CTOPOH, oOmmpHas ¢aabcuPUKaKsI OTUYETOB O COOJIOJCHUH CTaHAAPTOB M, Kak
CJICZICTBHEC, HEaJleKBaTHAs YTHIIM3allUsl YIMAKOBOYHBIX 0TX0a0B» [152, c. 21].
[IpuBenEHHBIN aBTOPCKUN TE€3UC MOAHUMAET JOBOJIBHO IMTPUHUHUIIUAIBHBIA BOIIPOC O
BO3MOXXHOCTH U II€J€CO00Pa3HOCTH 3aMMCTBOBAHUS WHCTUTYTAa PaCIIMPEHHON
OTBETCTBEHHOCTH MPOU3BOAMUTENEH B  YCIOBUAX I[OCTCOBETCKOW IIPaBOBOU

JneUcTBUTETLHOCTH. OYEBUIHO, YTO ATOT BOMPOC TpeOyeT HE TOJIBKO (hopManabHO-
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MPaBOBOTO, HO W  KOMIUIEKCHOTO  HAy4YHOTO  aHalM3a, BKIIOYAKOLIETO
MHCTUTYUHOHAIBHBIE, SKOHOMHUYECKUE W COLMOKYJIBTYPHBIE ACIIEKTHl aJanTaliu
DKOJIOTHYECKUX HOBOBBEJACHUMN B HAITMOHAIBHYIO ITIPABOBYIO CUCTEMY.

Cnenyer mnomuepkHytb, uyTo koHuenuuss POII, 3apoguBmiascs B
3aMaJHOEBPONENCKOM IPAaBOBOM IIPOCTPAHCTBE KAK PBIHOYHBIA  MEXaHHU3M
DKOJIOTHYECKON OTBETCTBEHHOCTH, W3HAYAJIBHO IPEAIONAracT BBICOKHI YPOBEHB
pa3BuTHS WHOPACTPYKTYPHI TMepepabOTKH OTXOJI0B, MPO3PAYHOCTH YIPABICHUS,
3G (HEKTUBHOTO SKOJOTUYECKOTO KOHTPOJIA MU 3PENyl0 CHUCTEMY 3KOJIOTHYECKOTO
CaMOPETYJIUPOBAHUS CYOBEKTOB XO3SMCTBEHHOM JesTenpbHOCTU. J[7s rocymapcTs
IIOCTCOBETCKOTO MPOCTPAHCTBA, TJI€ JOJIro€ BpeMs JOMHUHUPOBAJA MOJIEIb
aIMUHUCTPATUBHO-KOMAaHIHOT O pETyIMpOBaHUS c npeobJiajaHieM
[EHTPAIU30BAHHBIX JKOJIOTHMUECKUX JUPEKTHB U CJIA0bIM BOBJICYEHHUEM YACTHOTO
cekropa, npouecc BHeApenust POII TpeOyeT aganTaiuu He TOJIbKO MPABOBBIX HOPM,
HO ¥ caMol (pustocodureit SK0JIOTHYECKOT0 YIIPaBICHHUS.

Kak mnokaspiBaeT mnpaktuka, omnsIT Poccuiickoii @Penepaurii B JTaHHOM
KOHTEKCTE JIEUCTBUTEIBLHO MPEACTABISAET COOON IIEHHBIA, HO OJHOBPEMEHHO U
npeaocTeperaroune npumMepsl. 11o cripaBeyinBoMy 3aME4aHUIO aBTOPA, HA MEPBBIX
stanax peanm3anuu Mexanusma POII B Poccuu, mposiBuiICs 1eblid psiJi CACTEMHBIX
npoOJjieM, OT HEONpPeAeIEHHOCTH Kpyra OO0sS3aHHOCTEH CYOBEKTOB JIaHHBIX
MPaBOOTHOIICHU ¥ 10 TmpoOiemMbl danbcupukanum OoT4e€THOCTH. Bce 3T
HETaTUBHBIE SIBJICHUS B COBOKYITHOCTH 00YCIIOBJIEHBI OTCYTCTBHEM UETKUX MPABOBBIX
KpUTEpPUEB UACHTU(DUKAIIMN TIPOU3BOJIUTENCH W HUMIOPTEPOB, HEPA3ZBUTOCTHIO
CHUCTEMBI DKOJIOTUYECKOTO MOHHUTOpPHUHTA u HU3KOU MOTHBALIUEN
MpEANPUHUMATEIILCKUX KPYTOB K JTOOPOCOBECTHOMY MCIOJHEHHUIO SKOJOTMYECKHUX
00s13aTEIBCTB.

Ha nam B3risin, o003HaueHHBbIE MPOOJEMbl YKa3bIBaIOT Ha HEOOXOIUMOCTH
MOATAMHOTO ¥ WHCTUTYIMOHAJIBHO B3BelieHHOro BHeapeHus POII B crpanax c
nepexoaHoi 3xkoHoMuKoi. Mexanusm POII HeBO3MOKHO 3(HEKTHBHO peain30BaTh
WCKJIIOUUTEIPHO MYTEM 3aMMCTBOBAHUS 3allaJIHbIX MPABOBBIX KOHCTPYKLIHH,

TpeOyeTcss CO3/JaHWe HAIMOHAIBHOW MOJIETM, OCHOBaHHOW Ha crenuduke
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aJIMUHUCTPATHUBHOM CUCTEMBI, YPOBHE HKOHOMHYECKOTO pa3BUTHS,
MOJITOTOBJICHHOCTH CYOBEKTOB XO3MWCTBEHHOM JIE€ATEIBHOCTH U COCTOSIHUHU
HHPpaCTpyKTYphI OOpalieHus ¢ OTX0aMHu.

Kacarenpno PecnyOnuku TamxukuctaH mTOJOOHBI  ONBIT  OCOOEHHO
MIOKA3aTeJIEH, BEb MPABOBAas CHCTEMA CTPAHbl BO MHOI'OM COXPAHSET YEpThI, T
roCyJapCTBO HWIPacT AOMHUHHUPYIOIIYIO POJIb B DKOJOTHYECKOM PETYJIUPOBAHUM.
CrnepnoBartenbHO, ycremHoe BHeapeHne MexaHusma POIl BO3MOXHO auIb Ipu
HUIMYMA  4YE€TKO  PETJIAMEHTUPOBAHHOM  BEPTHUKAJIBHOM  OTBETCTBEHHOCTH,
rocyapcTBEHHOro Haazopa 3a oneparopamu POII, a Taxxe ¢QuHaHCOBO-
KOHOMHYECKUX CTHUMYJIOB (JBrOT, CYOCHIHMH, HAJOTOBBIX TOCIAOICHUHN) JUIs
MPOU3BOIMTENEH, YUACTBYIOLIUX B IIPOrpaMMax Mo YTUIU3ALINH.

Kak ormeuaer A.A. JlumwmHa: «CyniecTByOT W JApPYTHE METOJBIL:
AKOJIOTMYECKHAE HAJIOTH WM TaMO>KEHHBIE MOIUIMHBI HA UMIIOPT ChIPbS U TOBapoB. B
ATUX cy4asx O0JbIIasi YaCTh CPEJCTB, KaK MPABUIIO, TOCTYIAET B TOCYAAPCTBEHHbBIN
OromKeT, M, B TakoM ciydae, Mexanu3mbl POII He 3aTparuBaroT mpou3BOAUTEIICH.
[TpousBoauTEIM M HW3rOTOBUTENM TaKXK€ MOTYT TIOJHOCTBIO TIEpelaTb CBOU
00s13aHHOCTH Ha ayTCOPCHHI TPEThEH CTOpOHEe, H3BecTHOW Kak OpraHuzanus
OtBercrBenHoctu [IpousBoautens» [87, c¢. 18]. Mbl JuIIb OTYACTH COTJIACHBI C
NoJ00HBIM yTBEpKIAeHUEM. [[er0 B TOM, YTO 3KOJOTMYECKHE HAJOTU W MOUUIMHBI,
OTHOCATCS K KaTETOPUH KOCBEHHBIX SKOHOMUYECKUX UHCTPYMEHTOB, BIMSIONIMX HA
AKOJIOTMYECKUE U3JIEPKKU U LIEHY TOBapa, UX OCHOBHAs 1IeJib (PUCKaIbHAas, TO €CTh
MoOuIM3aIus (PUHAHCOBBIX PECYPCOB B TOCY/IApCTBEHHBIN OIOJKET, U3 KOTOPHIX
roCy/1apCTBO BIOCIEACTBUU (PUHAHCHUPYET NPUPOJOOXPAHHBIE MEPONPUSATHUS.
Opnako AaHHBIA TMOAXOJ MMEET CUCTEMHOE OrpaHHYEHHE, TaK KakK pa3pbIBaeT
IPUYAHHO-CIIEICTBEHHYIO CBSI3b MEXAY [POU3BOJUTEIEM U  3KOJIOTMYECKUM
yiiepOoM, Tak Kak CpeJCTBa, IOCTyMawIue B OMMKET, HE 00eCnedyrBarOT
HEMOCPEICTBEHHOIO Y4acTHsl MPOU3BOAMUTENS B OOpallleHuH ¢ oTxojaaMu. WHbiMu
CJIOBaMM, 3KOJOTMYECKHE HAJOTM PEaJU3yIOT NPUHIMI «3arpsi3HUTENb IUIATHT»
ovimb  popMalibHO,  He  3arparuBas  (DAKTUYECKYH0  MPOM3BOACTBEHHYIO

OTBCTCTBCHHOCTB.
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B nmpoTHBOMOJIOKHOCTE 3TOMY, MEXAHU3M PAaCIIMPEHHON OTBETCTBEHHOCTH
OpOM3BOAUTENCH, BKIIOYas IMeperadyy o00s3aTelnbCTB  CHELMATU3UPOBAHHBIM
OpraHu3alMsIM-oliepaTopaM,  MIPEACTaBIAeT  COOOW  HEMOCPEICTBEHHBIA U
MPEBEHTUBHBIA HMHCTPYMEHT SKOJOTMYECKOrO YINPABJICHUS, OCHOBAHHBIM Ha
KOHLIEMIIMM 3aMKHYTOI'O LHKJAa TIPOU3BOACTBA, TaK KakK IPEANOoJaraer, 4ro
00s13aHHOCTh TIO cOOpy, mepepaboTKe W YTUIM3AIUU MPOAYKIIMA HECET UMEHHO
IIPOU3BOJIMTEN, @ HE TOCY1apCTBO.

Uto kacaeTcss OpraHu3alui-onepaTopoB, TO B KAa4yeCTBE TAKOBBIX MOTYT
BBICTYNIATh  IOPUAMYECKHE JIMLA, JCHCTBYIOUIME B  HHTEpecax  IPYIIIbI
IIPOU3BOJNTENIEH. B HaydHOM NOKTpHHE MX CYIIECTBOBAHME PACCMATPUBACTCSA KaK
dopma  kosekTuBHOM  peanmuzaruu  POII,  oObeauHstomas  MPUHIIMIBI
CaMOpPETYJIMPOBAaHUSI M TOCYJapCTBEHHO-YAaCTHOTO mnapTHEpcTBa. OpraHu3anus-
OmepaTop, KaKk MpaBUJIO, OCYIIECTBISET CBOKO JESATEIBHOCTh HA OCHOBE WIEHCKHX
B3HOCOB MPOM3BOJUTENEH, aKKyMYJIUPYET (PUHAHCOBBIE PECYPCHI JJIsi BBINOJIHEHUS
HKOJIOTUYECKUX O0053aTENbCTB U 00ECIEeUNBACT LIEHTPAIM30BAHHOE BBIMIOJIHEHUE
3a/1a4 1o cOopy U mepepadoTKe 0TXO/I0B.

Ha wnam B3rmmsn, B ommuue OT (UCKAIBHBIX MEp, OCHOBaHHBIX Ha
nepepacrpezeneHun cpeactB uepes3 Orwomker, POIl u gestensHOCTh OpraHu3aliuii-
OMepaTopoB O00ECIEUMBAIOT MPAMYIO PEATU3aLUI0 JKOJOTUYECKHX O00A3aTENbCTB
MPOU3BOAMUTENIAMH, YTO JeiaeT wux Oonee dSPPEKTUBHBIM H  yCTOWYUBHIM
WHCTPYMEHTOM B JOJTOCpPOYHON mnepcrnektuBe. [loaTromy B coBpeMeHHON Hayke
skonorndeckoro npasa POII paccMarpuBaeTcsi Kak HE MPOCTO SKOHOMHUYECKUM, a
WHCTUTYIIMOHALHO-TIPABOBOM MEXaHU3M TpaHC(POpMallud OTHOUICHUH MEXITy
XO3SUCTBYIOIIMMHA CyOBEKTaMH, TOCYyIapCTBOM M TpakJIaHCKUM OOIIECTBOM, TJe
HKOJIOTUYECKAsi OTBETCTBEHHOCTh CTAHOBHUTCS 3JIEMEHTOM KOPIIOPATHUBHOW 3THKU U
IIPOU3BOJICTBEHHOM CTPATErUHU.

Hcxonss M3 BBIIEU3IIOAKEHHOTO, MPEACTaBIAeTCS OOOCHOBAaHHBIM CHENATh
NPELIOKEHUE MPAKTUYECKOTO XapaKTepa 10 BHECEHHIO M3MEHEHUN B CTaThio |
(OcHoBnbie oHsTHs) 3akoHa PecnyOnuku Tamxkukuctan «O0 oxpaHe OKpyKarouiei

cpeas» ot 02.08.2011r. u 1ONMONHUTE €€ CleayolUM TepMUHOM: «PacmmpenHas
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oTBeTCTBEHHOCTh  mpousBojuteneid  (POII) —  COBOKYNHOCTh  TMPABOBBIX,
OpPraHU3alMOHHBIX ¥ SKOHOMHYECKHX MEp, BO3JIAraloluX Ha MPOU3BOAMTENCH U
UMIIOPTEPOB  TOBApPOB O0s3aHHOCTH 1O cOOpy, TepepadoTKe, MOBTOPHOMY
WCITOJIb30BAHUIO U YTHIIM3AIIUU OTXO0/I0B, 00pa3yIOIIMXCS TIOCIIE YTPAThl MPOAYKITUEH
NOTPEOUTENBCKUX CBOMCTB, C I€JIbI0 MUHUMU3AIMK HETaTUBHOTO BO3ICHCTBUSA Ha
OKPYXAIOIIYIO CPEIY».

AHanmu3upyst  mpoOJeMbl W TEPCHEKTUBBI  JAJbHEHIIEro  pa3BUTHS
OTEUYECTBEHHOI'0 3aKOHOATENbCTBA, HENb3 O00UTH CTOPOHOM OJIMH U3 LIEHTPAIbHBIX
BOIIPOCOB, KOTOPHIA CTOUT B TOJUTHUKO-TIPABOBOM TOBECTKE CTPaHbI — TMPOIECC
pa3pabOTKu M MPUHATHS DKOJIOTHYECKOTO Koaekca Pecrmybmuku TamkukucTas.
Cnengyer OTMETHTh, YTO B HACTOSIIEE BpeMs HJAECT aKTUBHAS JEATEILHOCTH IIO
pa3paboTke DKooruueckoro kojekca Pecryonmku TapKukiCcTad B paMKax MPOEKTa,
(uHAHCHPYEMOT0 U3 HCTOUYHUKOB BeemupHoro 6anka [151].

Crnenyer yka3aTh, YTO TPEINOCHUIKH JJIS MPHUHSITHS HOBOTO ISl TIPABOBOM
cucteMbl Pecriybnukm TampKkukrucTana KojieKca Ha3peiau JOCTaTOYHO JIaBHO, TaK Kak
JEHCTBYIOMAs CHCTEMa JKOJIOTMYECKOTO 3aKOHOJATENIbCTBA XapaKTepPHU3yeTCs
MHOXECTBEHHOCTBIO  MPABOBBIX  AKTOB,  PANIMYAIIUXCA MO  MPEIAMETY
peryIupOBaHMs, FOPUINICCKON CHIIC 1 BPEMEHHBIM paMKaM NPUHATHS. B pe3ynbrare
TaKOW Pa300IIEHHOCTH CKJIQIBIBACTCS CUTYAIHsl, IPU KOTOPOH MHOTHE ITOJIOKEHUS
TyOMUPYIOT IPYT ApYTra WIK BCTYMAOT B KOJUTM3UIO, YTO HETATUBHO CKA3bIBACTCS HA
MPaBONIPUMEHUTENBHON mpakTuke. [loMrMO yKa3zaHHOTrO, CYIIECTBYyeT mpoOliemMa
TOTO, YTO OTCYTCTBUE €UHUIIBI TEPMUHOIOTHIECKOMN 0a3bl MOPOKIAET pa3HOUTEHUS
MOHATUH, TAaKWX KaK «OKpyXKaromas cpena», <«dKoJormueckas O0e30macHOCThHY,
«yCTOWYMBOE pa3BUTHE», YTO, B CBOIO O4YEpedb, OCIA0NIAeT HOPMATHUBHYIO
OIPENECIIEHHOCTb.

Eme omHUM apryMEHTOM B MMOJIB3Y NMPUHATHS €AWHOTO aKTa, PEryIUPYIOIIEro
HKOJIOTHYECKUE MTPABOOTHOIICHUS, SBIIICTCA TOT (haKT, 4TO MPOIEcC KOaupUKaIuu
npeacTaBisier co0oil  BeICHIyI0 (OpMy CHCTEMaTH3allMi 3aKOHOJIATEIhCTBA,
MO3BOJISAIONIYI0 OOBEAMHUTH HOPMBI TIpaBa B €IMHYIO, BHYTPEHHE COTJIACOBAHHYIO

cucremy. Uto HemanoBaxHO, B ycnoBusix PecnyOmuku TamkukucTaH mporecc
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KOAU(UKAIUS IKOJIOTHIECKOTO 3aKOHOJATEIbCTBA HUMEET HE TOJBKO IOPUIAMYECKOE,
HO Y MHCTUTYIIMOHAJIHHOE 3HAYCHHE, TaK KaK CIIOCOOCTBYET CO3JaHHUIO OCHOBHI JIJIS
dbopmMupoBaHUsI 1IEJIOCTHOM TOCYAapCTBEHHOM SKOJIOTMYECKOW MoauTuku. Ha Ham
B3[VISI[, MPUHATHE SKOJIOTHMYECKOTO KOJEKCAa MO3BOJIUT YCTPAHUTh IIPABOBBIC
npoOenbl, YHU(PUUUPOBATH TEPMHUHOJIOTHIO, 3aKpPENUTh Oa30BbI€ MPUHIIUIIBI
IIPUPOAONIOJIB30BAHNS U OXPaHbl OKPYKAIOILEHW CPEbl, a TAKKE ITOBBICUTH YPOBEHb
IOPUIUIECKON ONPeNeIEHHOCTH B CMBICIIC €AMHOOOPA3HOTO TPAKTOBAHUS TEX WIIU
MHBIX IIPABOBBIX Kareropuil. PaccmarpuBaeMblii  KOJEKC JIOJDKEH  CTaTh
(GyHIaMEHTaIbHBIM aKTOM MPSIMOTO JeHCTBHs, oOecreunBaromiuM 3¢ (HEeKTUBHOE
NPUMEHEHUE HOPM DKOJIOTHYECKOTO TIpaBa B aIMUHUCTPATUBHOM, CyneOHON u
XO3SIICTBEHHOM ITPAKTHUKE.

Od4eBuHO, UTO pa3padaThIBAEMBIN TPOCKT DKOJIOTHUECKOTO KOJEKCa JTOHKECH
OIIMPAThCS HA COBPEMEHHBIE JOKTPUHAIBHBIC IPUHIUIIBI, BKJIKOYasl MPUOPUTET
OXpaHbl OKpY>Kalollel cpelbl HajJl YKOHOMHUYECKUMHU WHTEpecamu, oOs3aTelbHOU
OLICHKHA BO3JICWCTBUS HA OKPYXAKIIYK Cpeay, MNPE3yMIIIUI0 SKOJIOTHYECKON
OTMACHOCTH JIFOOOM JEeATEeNIbHOCTH, TPHUHILMUI «3arps3HUTENb TUIATUT», a TaKkKe
IIPUHIIUIT PACIIMPEHHOW OTBETCTBEHHOCTH MTPOU3BOAUTEIICH, O KOTOPOM MbI TUCAIIH
BhIlIIE B HacrosimeM maparpade. IlpeacrtaBnsercss oONTHUMalIbHBIM CTPYKTypa
pa3zpabaThiBaEMOro JKOJOTHYECKOT0 KOJIEKCa, KOTOPhIM MPEANnoiaraeT 3aKkperieHue
BOIIPOCOB TMPABOBOTO CTATyCa MPHUPOAHBIX OOBEKTOB, MEXaHU3Ma HKOJIOTHYECKOTO
MOHUTOPHUHTA, OCHOB 9KOJIOTHYECKOT0 00pa30BaHUsl, TapaHTUN ydacTus TpaKJIaH U
TPaKIAHCKOTO O0IIECTBAa B MPUHITHH SKOJIOTHUECKH 3HAYUMBIX PEIICHUM.

Kak ormeuaer B 31Oi cBA3u M.A. KoaupoB: «...Ha COBPEMEHHOM »3Tarie
CTAaHOBJICHUSI W PAa3BUTHUSA DKOJIOTHUYECKMX oOTHoumleHMH B PT cymectByer
CIIelMaJIbHAsl CUCTEMA OTEYECTBEHHOIO 3aKOHOAATENbCTBA. B cTpane npuHATO OKOJIO
35 HOpPMATUBHBIX MPABOBBIX aKTOB, KOTOPbIE BHEIPSIOTCS B LEJISIX 3P (PEKTUBHOTO
peryJupoBaHus OTHOLIEHUM B cdepe UCIOIb30BaHUS M OXpaHbl IMPUPOIHBIX
pecypcoB. B mepcrniektuBe HamedaeTcs pa3pabOoTKa W MPUHSTHE DKOJIOTUYECKOTO
kojiekca PecniyOuku TamkukucTad, 4To MOXKET CIIOCOOCTBOBATh PA3BUTHIO OXPAHbI

0pr>1<a}ome171 CpCabl KU pCain3allun AKOJIOTUYECKON IOJIMTUKU COBPCMCHHOI'O
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Tamkukucranay [90, ¢. 95]. MbI coriacHbl ¢ 3TUM YTBEPXKICHUEM aBTOpa Tak, Tak
kak B PecnyOnuke TamKUKUCTaH AEWCTBUTEIBHO CIIOXKMUIACH 0CO0asi, KOMILJICKCHAs
CHUCTEMA HAllMOHAIBHOTO JKOJOTHYECKOTO 3aKOHOJATENbCTBA, KOTOpasi, BKIOUYAs B
ceOs1 TOBOJIbHO OOIIMPHOE KOJIMYECTBO HOPMATHUBHO-TIPABOBBIX AKTOB Pa3IMYHOTO
ypoBHs. IlomoGHast cuctema @opMupoBaiach B YCIOBUAX I[OCTCOBETCKOM
TpaHchopMaIiK MPaBOBOM U IKOHOMHYECKUE MOJIEH TOCYAapCTBa, KOT/1a OCHOBHOM
3ajadye  SABIANACh  HOPMATHBHOE  3aKPEIUIEHUE  OCHOB  PALMOHAIBHOIO
IPUPOAOIOIb30BAHUS  IKOJIOTMYEecKo Oe3omacHocTd. (OJIHAKO, HECMOTPS Ha
KOJMYECTBEHHOE pa3HOOOpa3nue MPABOBBIX MHCTPYMEHTOB, JEHCTBYIOIIAS MOJIEIH
XapaKTEepU3yeTCsd OTCYTCTBUEM BHYTPEHHEW CUCTEMHOCTHM W €IMHBIX NPUHIUIOB
peryJiMpoBaHusi, 4YTO TPUBOJUT K (PparMEeHTApHOCTH MPABONPUMEHEHUS U
TyOTUPOBAHUIO KOMITETCHIIMA MEKTy TOCY/IapCTBEHHBIMU OpraHaMHu.

CreryeT OTMETHUTB, YTO CYIIECTBOBAHME MHOKECTBA OT/IEJIbHBIX 3aKOHOB CAMO
nmo cebe He rapaHTUpyeT A(OPEKTUBHOIO PETYJIUPOBAHUS IKOJOTHYECKHUX
MPaBOOTHOIICHUH, HATIPOTUB, MPU OTCYTCTBUHU KOOPJWHAIIUN U KOAU(PUKAIIMOHHOTO
€IMHCTBA MpaBoOBasi 6a3za TepsieT YIPABICHUECKYIO YETKOCTh U MPEACKa3yeMocTh. B
TaKUX YCJIOBUSX MEPCIEKTUBHAS pa3padOTKa U MPUHITHE DKOJIOTHUYECKOTO KOJEKCca
PecnnyOnuku  TaKMKUCTAaH CTAHOBUTCA HE MPOCTO  IIeecooOpa3HbIM, a
CTpaTErn4ecKu 000CHOBaHHBIM " HE0OXOIMMBIM HanpaBJICHUEM
COBEPILICHCTBOBAHUS HAIIMOHAJIBHOW MPAaBOBOW CUCTEMBI. JlJIsI HAC OYEBUIHO, YTO
Oxonornueckuii  koxekc  PecnyOnmuku — TapkukucraH, Tpd  NPABUIBHOM
3aKOHOJIATEILHOM TOJX0JIe, CIOCOOEH WHTErpUpOBATh ACHCTBYIOIINE HOPMBI B
SANHYI0 UEPAPXUUECKYIO CTPYKTYPY, YCTPAHUTDH MPABOBHIC KOJUTU3UU B 00ECIIEUUTh
OaslaHC MEXy MHTEepECaMU X035 MCTBEHHOI'O Pa3BUTHS U OKpY>Karolleil cpe/ibl.

[IpoOnemaTnka NPUHATHS €IUHOTO KOAM(PUIIMPOBAHHOTO aKTa B 001acTH
OXPaHbI OKPYXKAIOIIEH CPEIBI ABISECTCS OJJHUM U3 MPUOPUTETHBIX 3a71a4 TOCYAapCTBa.
B HanuonaneHol ctpateruu pa3Butus PecnyOnmky TaqKUKUCTaH Ha MEPUOJ 0
2030 ronma 3akpemién n. 4.5. (Cpena st KW3HU), KOTOPBIA MHpeayCMaTPHUBAET:
«...OpMHpPOBAHHE M PACIPOCTPAHEHUE KOAECKCA OXPaHbl MPUPOJbI, MEXAHHU3MOB

ajaliraimmn K N3MCHCHHIO KJIIMMaTa C pacIiupCHUCM MCKAYHAPOJIHOTO
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COTPYZIHMYECTBA B TaHHOM HanpasieHun» [18]. Ha Ham B3ruisi, momgoOHbIH MOaX0T
3aKOHO/ATENsl OTPakaeT HE TOJIBKO BHYTPEHHIOI MOTPEOHOCTh B CHCTEMaTH3aluU
HKOJIOTMYECKOTO 3aKOHOAATEJIbCTBA, HO M BBICTYIIAET B KAa4yeCTBE HHIUKATOpA
3pEJIOCTH MPABOBOM CUCTEMBI TOCYapCTBa, HECTIOCOOHOCTH aJIEKBATHO pearupoBaTh
Ha COBPEMEHHBIE SKOJIOTMUECKHUE BBI30OBBI, KOTOpPbIE CTOST Ha IyTH PecnyOnmku
Tamxukucrad. OTpazHO, YTO C 3aKpEIUIEHHEM NOJOOHOM HOpPMBI, TOCYIapCTBO
CUTHAJIM3UPYET 0 HEOOXOIMMOCTH Tepexoa OT (parMEeHTapHOI0 PEryIUpOBaHUs K
IIOJIHOLICHHON CHCTEME IPaBOBOIO OOECIEUEHUS! NMPHUPOJIOOXPAHON AEATEIbHOCTH.
@akTU4eCKH pedb UAET O IEepexo]e OT 3Tara HOPMATUBHOIO HAKOIUIEHUS K JTaIly
HOPMAaTHMBHOW MHTETPALIMN, YTO B ITIOJTHOM MEPE COOTBETCTBYET MUPOBBIM TEHICHIIUSA
HKOJIOTHYECKOTO HOPMOTBOPUYECTBA, IJI€ MPUOPUTET OTAAETCA KOAUDUIIMPOBAHHBIM
MCTOYHUKAM IIpaBa KaKk MHCTPYMEHTaM yCTOMYMBOTO Pa3BUTHS.

OTmedass NepCHEKTUBBI U IOJIOKUTEIBHBIE CTOPOHBI pa3padaTbIBAEMOro
Dkonoruueckoro kogekca PecnyOnuku TamxukucTan, ciieqyeT NpoaHaIu3upoBaTh
BEPOATHBIE PUCKU U TTPOOJIEMBI, KOTOPbIE MOXET MPENOIHECTH MOAOOHBIN, IO CBOEH
CyTH, KapJAUHAJIBHBIN IIar B OTEYECTBEHHOM IIPAaBOBOM IIpOCTpaHCTBE. [ 3Toro
OyzaeT 000CHOBaHHBIM MPOBECTH AHAIU3 B CPABHUTEIHLHO-IIPABOBOM KJTIOUE.

AHanmu3upyss 1poOJieMbl TMPUMEHEHUS HOPM ODKOJOTMYECKOTO KoJeKca
PecnyOnuku KazaxcTtaH B MpakTUYECKOW TMJIOCKOCTH, BUHBIN Ka3aXCKUN TEOPETHK
C.II. Mopo3 3arparuBaeT npoOjeMy BBISBICHUS TPAaHU MEXKAY SKOJOTUYECKUM
3aKOHOJATEIBCTBOM UM 3aKOHOJATEJLCTBOM O HEApPAaX U IMPUBOAUT CIEAYIOLIYIO
aBTOPCKOE MHEHHUE. «...HE TOJYYMJIOCh YETKO pasrpaHU4YUTh IIOJIOKECHUSA
3€MEJIBHOTO, BOJHOI'O 3aKOHOJATEJILCTBA M 3aKOHOAATENbCTBA O HeEApax U
HEJPOIIOJIb30BAHUH, T/I€ TOJI3EMHBIE BOJBI MOAMNAAAIOT MO chepy peryaupoBaHUs
3aKOHOJATENBCTBA O HEAPaAX U HEAPOIOJIB30BAHNUM, 4 HE BOJHOIO 3aKOHOAATEIbCTBA,
XOTSI HE HYKHO OBITb OOJIBIIMM CIIELUATUCTOM, YTOOBI OHSTH, YTO MOJ3EMHbBIE BOJIbI
COCTAaBJISIIOT MPEXKJIE BCEro eIUHbIN rocyJapCTBEHHBIN BOAHBIN (poHI. B pesynbraTe
OPUHATUS DKOJIOTHYECKOT0 KOJEKCAa CUTYalMsl TOJBKO YCIIOXKHWIACH, MOCKOJIBKY,
KOI/Ia €CTh MPOTUBOPEUHUS MEXKAY OOBIYHBIM 3aKOHOM U KOJIU(MUIMPOBAHHBIM, TO

HGpBBIfI HOJIKCH COOTBCTCTBOBATH BTOPOMY, IIOSTOMY HOPMBEIL 3akoHa 0 HCOpax H
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HEJIPOIIOJIb30BAHUM HE TOJBKO HE JODKHBI 00JaaTh MPUOPUTETOM, KaK 3TO
MPOUCXONUT Ha TMPaKTHKe, a HaoOOpOT, MOJDKHBI OBITh OTMEHEHBI Kak He
COOTBETCTBYIOIIME MOJIOKEHUSIM 3aKOHA 0oJiee BBICOKOW IOpUIuYecKuid cuibl. B
HACTOSIIEE BpPEMS 3aKOHOJATEIIBCTBO O HEAPAX W HEIPOIOJIb30BAHUU TAKXKE
KOAU(UIHUPOBAHO, HO TpoOiieMa HaJUIeKallero pa3rpaHuyeHusi 10 CUX MOp He
pemrenax» [99, ¢. 50]. JlanHas Touka 3peHMS MPEACTABIIICT OCOOBI HHTEPEC, TaK KaK
npoOJeMbl  pa3rpaHUYCHUS TMPEAMETOB MPABOBOTO  PETYJIUPOBAHUS  MEXKIY
Pa3IMYHBIMU PUPOJIOPECYPCHBIMU OTPACISIMUA UMEET (DyHIaMEHTANbHBIA XapaKTep,
IIOCKOJIBKY OHa 3aTpParuBaeT caMy CTPYKTYpPY 3KOJOTMYECKOTO IIpaBa Kak
KOMIUJIEKCHOM ITPaBOBOM CHUCTEMBI. MHEHME O TOM, 4YTO TOA3EMHBIE BOJbI
HEOOOCHOBAHHO TOAMNAJAI0T MOJ JIEUCTBUE 3aKOHOJATEIhCTBA O HEApax, XOTs IO
CBOEH TMPUPOJIE OHU SBISIIOTCA YacTbi0 BOAHOTO (DOHIA, SPKO WIUTFOCTPUPYET
KOHLENITyaJIbHYI0 OIIMOKY B HOPMAaTUBHOW KOHCTpyKUMH. B naHHOM ciyuae
HaOJII0/IaeTCsl CMENIEHUE PECYpPCHOTO M DKOJOTUYECKOTO MOAXOJO0B: €CIU TepBbIN
aKIIEHTUPYET BHUMAHUE HA UCTIOJIb30BAHUE MPUPOIHBIX PECYPCOB B XO3SIICTBEHHBIX
Heasx, TO BTOPOHM OpPUEHTHUPOBAH Ha oOecreYeHue UX COXPAaHHOCTU U
BOCIIPOU3BOJICTBA KaK AJIEMEHTOB €IMHOW MPUPOAHON cucTeMbl. OYEeBHUIIHO, YTO
OTCYTCTBHE JOJKHOTO OajlaHca MEXKIy ATUMH TMOAXOJaMHU BEIET K Pa3MbIBAHUIO
HKOJIOTUYECKOTO MPUOPUTETA, YTO TMOJIPHIBAET JIOTUKY CaMOT0 KOJIU(DUITUPOBAHHOTO
aKTa.

Taxke wuHTEepecHbIM mnpexactaBisiercss MHenue C.JII. Mopo3 o Tom, 4ro
NpUHATHE DKOJOrHueckoro koaekca Pecnyonuku Kazaxcran [21] He ycTpanuio, a
HAIPOTUB, YCYTYOMJIO TMIPOTUBOPEUHUS MEXIY Pa3IMYHBIMH 3aKoHaMH. [[eno B ToM,
410 KOAU(UKAIMS cama 1o ceOe He TapaHTUPYET CUCTEMHOCTH, €CJIM HE 00eCTIeUeHO
COTJIaCOBaHMUE OTPACIEH MO MPUHITUITY FOPUANYECKON nepapXuu U PyHKIIMOHATEHON
CBSI3aHHOCTH, KOTJa HOPMBl 3aKOHa O Heapax (PaKkTUUeCKH NPUMEHSIOTCS C
MPUOPUTETOM HaJ HOpMaMHU DKOJOTUUECKOTO KOJIEKCa, TO €CTh akTa 00Jiee BhICOKas
IOPUUYECKOM CHIIBI, YTO CBHJIETEILCTBYET O JeopMaliiy MPUHITMIIA BEPXOBEHCTBA

npaBa U HApyUIEHUU JIOTUKU IOPUIUYECKON CyOOpIMHALIUH.
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MsI cuntaeM, 4to onbIT Ka3zaxcrana mogyepKkuBaeT JOBOJIBHO BAXKHBIM YPOK
st Pecyonmku Tamkukuctan — mpu pa3paboTke COOCTBEHHOTO IKOJOTHYECKOTO
KOJIEKCa HEOOXOAMMO M3HAYAIBHO 3aJI0KHUTh UYETKHE KPUTEPHUM pa3rpaHUuUYCHUS
KOMIIETEHIIMX W IPEIAMETOB IIPABOBOIO PETYIMPOBAHUS MEXKIAY HKOJOTHYECKUM,
3€MEJIbHBIM, BOJHBIM, JIECHBIM W TOPHBIM 3aKOHOJATeNbcTBOM. Ha Hamr B3rsg,
HEJIONyCTUMa CUTyalus, KOraa OJUH U TOT K€ MPUPOAHBIN pECypC perympyercs
HECKOJbKMMH IMPAaBOBBIMU PEXHMaMH, MPOTUBOpEeYalMMU Apyr Apyry. Crenyer
00ecneunTh MPUHINI KOMIUIEKCHOCTH U CUCTEMHOCTH PETYJIUPOBAHMUS, TPU KOTOPOM
Okonoruueckuit komekc PecmyOmuku TamkukucraHa CTaHeT IEHTPAJIbHBIM
CTEPKHEBBIM aKTOM, JIJIs1 KOTOPOTO OTPACJIEBBIE 3aKOHBI OYyT BHICTYNATh B KAUYECTBE
JOTOJHSIOMUX ¥ (PYHKIMOHAIBHBIX TMPABOBBIX MHCTPYMEHTOB, a HE B KayeCTBE
KOHKYPHUPYIOIIMX HCTOYHHUKOB ITPaBa.

OnwiT PecnyOnuku Ka3zaxcran B gaHHOU cdepe MpaBOOTHOIIEHU 0COOEHHO
MOKa3aTelieH, TaK KaK WUIIOCTPUPYIOT TOT (akT, 4YTO MpU KogudUKaIu
NPUHLUIIKAIBHOE 3HAUEHUE MMEET HE TOJBKO 0O0bEeIUHEHHE HOPM, HO M CO3/laHue
YCTOMYMBOM CHUCTEMBI IPABOBBIX CBA3CH MEXIAYy NPUPOJOPECYPCHBIMU U
IKOJIOTUYECKUMHU  OJIOKaMH,  Tl€  OKOJOTMYECKUH  KOJEKC  BBINOJHSET
KOOpJIMHAMOHHYIO (QYyHKIMI0. C yuy€ToM BCEX ATHX 3aKOHOJATEIbHBIX HIOAHCOB
MO>KHO M30€XaTh HOPMATUBHOU KOJUTU3UM U 00€CTIEUUTh MOJJIMHHOE BEPXOBEHCTBO
HKOJIOTUYECKOTO IPUOPUTETA B IMPABOBOM PErYJHMPOBAHMM IPUPOAOIIOIB30BAHUSA.
NHbIMM  ciioBamMu, TIPUBEAEHHBIM NPUMEP CIEAYET pacCcMaTpuBaTbh  Kak
NPEAYNPEKICHUE U OJJHOBPEMEHHO OPUEHTHUD U1l OTEYECTBEHHOTO 3aKOHOATENS —
KoAu(HUKAIUs J0JKHA ObITh HE TOJBKO (POpPMasIbHOM, @ KOHIENTYaJIbHOH, T.€. HE
IpPOCTO OOBEIMHEHUEM PA3PO3HEHHBIX HOPM, a CO3JaHMEM HOBOM, BHYTpPEHHE
COTJIACOBAHHOM CHUCTEMBI 3KOJIOTMYECKOTO IpaBa, OCHOBAHHOM Ha INPHOPUTETE
OXpaHbl OKPY>KaroLIel Cpelibl HaJ SKCILTyaTallue MPUPOIHBIX PECYPCOB.

[IpencraBisieTcss O4EBUIHBIM, YTO OTCYTCTBHE KOMIUIEKCHON aHAJIUTUYECKOU
paboOThl ¥ OHMMAHUS MOTEHIMAIBHBIX PUCKOB, CBS3aHHBIX C MPUHSATHEM IMPOEKTa
Dkonornueckoro kogekca PecnyOnuku TamkuKUCTaH, MOXET B IEpPCIEKTHUBE

NPUBECTH K HU3KOW 3((HEKTHBHOCTH pa3padaTbiBAEMOr0 HOPMATHUBHO-IIPABOBOIO
151



akta. B 31Ol CcBsI3M OyAE€T yMECTHBIM MPUBECTH MHEHUE 3aMECTUTEINS IIPeIceaTeNs
Acconmanuu sKosnoruyeckux opranusauuii Kasaxcrana E. AbGakaHoBa, KOTOpBIH
nuiet: «JlercTByromuii skosornueckuii kojekc B Kazaxcrane Obut mpuHAT 9 sHBaps
2007 r., a mocnemHss €ro pelakuus BBeleHa B neictBue B aexadbpe 2019 r. K
COXKaJICHUIO0, BHECEHHble 3a 12-meTHud mnepuoJ 75 NONpaBOK HE CO3Jalu
HEO0OXOJAMMBIX YCIOBUM JJI TOCTUKEHUS MMOCTABICHHBIX 1I€JIEH M0 PEryIMpOBAHUIO
Ka4eCTBa OKPYXKAIOIIEHW Cpebl U YCTAHOBIIEHHUIO TOIYCTUMOIO BO3/IEUCTBUS Ha HEeE,
00€eCIEeYnBAIOIINX HKOJIOTHYECKYI0 0€30MacHOCTh, COXPAHEHHUE SKOJOTUYECKUX
CUCTEeM U Omojiorudeckoro paznooopasus» [150]. Ctoib cymecTBeHHOE KOTHMIECTBO
nomnpaBoK B Okosornyeckuit  kogekc PecnyOnmkm Kaszaxcran —otuérimBo
JEMOHCTPUPYET BO3MOJKHBIE PHUCKH, C KOTOPBIMHM MOXKET CTOJIKHYTCS U
OTEUYeCTBEHHBIN 3aKOHOaTelNb. [0 HaleMy MHEHHUI0, 0€3 CTpaTernuecKoro BUIEHUS,
HAy4YHOTO OOOCHOBaHMSI U UYETKOM KOHIEMIMM B3aWMOJICUCTBUSL OTpaciei
Dkonornueckuii kojaekc Pecryonuku TagpKUKUCTaH MOXKET CTATh JIUIIb (POPMATIbHOMN
KOHCTpPYKLMEH, He oOecrnedynBaroniel KaueCTBEHHOTO W3MEHEHUS SKOJIOIMYecKOMn
cutyauuu B ctpane. Jns PecnyOnuku TamkuKucTaH KpailHE BaXXHO HW3YYUTh
XapakTepHbIe IPOOJIEMBI, C KOTOPHIMHU CTAJIKUBAIOTCS IPYTHe CTPAHbI PU MPUHATUN
AQHAJIOTUYHBIX KOJEKCOB.

C.A. borono6oB, aHanmu3upys MNEPCIEKTUBbI MPUHATUS SKOJOTUYECKOTO
Kozekca B Pocenn, muet: «IIpuctynas Kk cOCTaBIEHUIO DKOJIOTMYECKOIO KOJEKCA,
HAJ0 ONPENEIIUTHCS C TEM, KaK MOCTYNUTh C MPUPOJOPECYPCHBIMH KOAEKCAMHU W
3akoHaMu. Eciu Bce uX coOpaTh «IOJ KpPBINIY» HOBOTO KOJEKCa MOJ Ha3BaHHUEM
«IKOJIOTUYECKUI, TO TTOIYUYUTCS TPOMO3JIKHAN 3aKOH, COAEPKALINUN ThICSYU CTATEN
IPUPOAOPECYPCHOTO 3aKOHOJATENbCTBA, KOTOPBIA MPEB30MAET MO 00BEMY YEThIPE
yactu ['K P®. [Tonb30BaThest UM OyI€T JOCTATOYHO 3aTPYAHUTENBHO» [47, ¢. 9]. MBI
NOJJIEP>KUBAEM MOJOOHYIO UJIEI0, OJTHAKO HEOOXOMMO yKa3aTh, 4YTO 3TOT apryMEHT
HE JOJDKEH CIIY>)KUTh NPENITCTBUEM i caMoi uaen koaudukauuu. [IpobOrema
MOXKET OBITh pellleHa TOCPEICTBOM  pAlMOHAJbHOW CHUCTEMaTHU3alluk |
KOHLIENTYAJIbHOTO pa3rpaHuYEHUss HOPM, HaIlpUMEpP, YEPE3 CO3AAHUE «PAMOUYHOIO)

DKOJIOTUYECKOTO KOJEKCa, B KOTOPOM OYyIyT 3aKperyieHbl OCHOBHBIC MPUHIIMITHI,
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MEXaHHU3Mbl TOCYJJapCTBEHHOTO PEryJUPOBAHUSI, HHCTUTYTHl 3KOJOTMYECKOIO
KOHTPOJISI U OTBETCTBEHHOCTH, B TO BpEMsl KakK JETAIIM3UPOBAHHBIC IMOJOXKEHUS
MPUPOJIOPECYPCHBIX OTpaciel COXpaHAT CaMOCTOSITEIbHOE 3HA4YCHHUE B BHJIC
CHIEIMAJIbHBIX 3aKOHOB, YTO TIO3BOJIUT W30€XKaTh IyOIUPOBAaHHUS M OOECIEYUTH
BHYTPEHHIOIO COTJIACOBAHHOCTh IIPAaBOBOM CHCTEMBI, HE HapyIlas IeJIOCTHOCTH
AKOJIOTHYECKOM mouThKH PecnyOnnku TaKuKucTaH.

B 1nenom, TeHAEHIMS TMOCTENEHHOTO NPHUHSATUS 3KOJOTMYECKUX KOJEKCOB
XapakTepHa JUIi MHOTHX IIOCTCOBETCKHMX CTpaH, TaK Kak B IIOJHOM Mepe
COOTBETCTBYET HE TOJIbKO TEKYIIIEH MOBECTKE OTAEIbHBIX IPABUTEIBCTB, HO U BCETO
MEXIyHapoaHOTO coobmecTtBa. B aroit cBs3u M.B. Tlonomapés mumier: «Takum
oOpazom, HaOIOJaeTCsl aKTUBM3AIUS TMPOIECCOB KOAU(DUKAIIUUA IKOJOTUUECKOTO
3aKOHOJIATEIhCTBA B PA3IMYHBIX TOCYJapCTBaX, YTO, HA HAIl B3TJIAN, 00YCIOBICHO
MpeXe BCEro HEOOXOAMMOCTBIO €r0 CUCTEMATH3allui Ha HAIIMOHAJIBLHOM YPOBHE U
yCTpaHeHHUs B HeM Je(heKTOB B BUJIC KOJUIU3UN U UHBIX BHYTPEHHUX TPOTUBOPECUUIA,
a TakkKe TMOBBIMICHUS dS(PGEKTUBHOCTH JEUCTBUA ero HopM. Ilpu sTom
CHUCTEMATH3alMs DKOJIOTO-TIPABOBBIX HOPM B (opMe KOAU(PUIIMPOBAHHOTO aKTa,
PETYIUPYIONMIET0 OOIIECTBEHHBIE SKOJOTUYECKHE OTHOIICHMS, Ha TMOCTCOBETCKOM
MIPOCTPAHCTBE BO3MOYKHA KaK Ha HAIIMOHAJILHOM YPOBHE, TaK ¥ Ha YPOBHE Pa3IUIHBIX
MHTErpallMOHHBIX 00benuuennil — CoapyxecTBa He3aBUCcUMBIX rocyaapcts (CHI),
EBpasuiickoro sxonomuueckoro corsa (EADC)» [111, c. 35]. ABTop B cBOEii cTaThe
KPAacCHOM HUTBIO TPOBOJUT UICI0 POPpMHUPOBAHUS KOAU(PUKAITMOHHBIX MHUIIUATUB HE
TOJIPKO Ha HAIMOHAJIBHOM, HO M Ha YPOBHE MHTETPAIIMOHHBIX OOBEAMHEHUHN, YEMY
€CTh pallMOHAIIBHOE OOBICHECHHE — OOJBITMHCTBO COBPEMEHHBIX SKOJOTHYECCKUX
yYIPO3 HECYT TPAHCTPAHUYHBIN XapaKTep U rapMOHU3AIUsI 3aKOHOIaTE€JILCTB B paMKax
PErMOHATBLHBIX HHCTUTYTOB MTPU3BAHO CITOCOOCTBOBATH CO3/IAHUIO €TMHOTO IKOJIOTO-
MPaBOBOI0 MPOCTPAHCTBA, YTO, B CBOK OYEpE/lb, IO3BOJUT YHUDHUIIUPOBATH
KJIFOUEBbIE MPUHITUIIBI OXPaHbl OKPYKAIOLIEH Cpebl, MEXaHW3MbI SKOJIOTMYECKOTO
MOHUTOpPUHTA, CTaHAAPThI OTBETCTBEHHOCTH M  yKpenuT 3(h(HEKTUBHOCTH

COTPYJHUYECTBA TOCYAAPCTB PETHUOHA.
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B 3akmouennn ganHoro maparpaga Heo0X0IMMO OTMETHUTh, YTO COBPEMEHHOE
IKOJIOTHYEeCcKoe 3aKoHO1aTeNnbCcTBO PecyOnmku TaKuKkucTaH HaXOUTCS Ha CTAUU
CBOETO AKTHWBHOIO CTAaHOBJIEHUA M KOHILIENTYAJIbHOTO MEPEOCMBICICHHS, OTpa)as
nepexo OT (parMeHTapHOTO PETyIUPOBAHUS K CHCTEMHOH, KOIU(MDUIIMPOBAHHOMN
MOJZIeJId TMPAaBOBOrO OOECIEYEHUs OXpaHbl OKpykawomied cpenbl. HecmoTpst Ha
HaJIMYue 3HAYUTEIBHOIO MacCHBAa HOPMATHUBHBIX aKTOB, PETYJIUPYIOIIMUX OTAEIBHO
aCIEKThl MPUPOJIONONIb30BaHUSA, MX A(DPEKTUBHOCTH BO MHOTOM OTPAHUYMBACTCS
OTCYTCTBUEM BHYTPEHHEH COIIaCOBAHHOCTH, MyOJMpPOBaHUE HOPM, KOJUIM3USMU U
c1aboii MpaBONMPUMEHUTENIBHOM MPAKTUKOM.

OmHOMl W3 KIIOYEBBIX NPOOJIEM SBISIETCS HEIOCTAaTOYHAs WHTErpaIus
MEXIYHAPOIHBIX SKOJIOTUUECKUX CTAHAAPTOB B HAIIMOHAJIBHOE 3aKOHOATEJIbCTBO, a
TaK)K€ HU3KAW YPOBEHb HHCTUTYLUHOHAIBHOM peEaM3alMu OCHOBOIIOJIATarOIIUX
MPUHLNIOB COBPEMEHHOIO JKOJOTMYECKOIO MpaBa, TAaKUX KAK «3arpsA3HUTEIIb
IUIATUT», PACIIMPEHHOM OTBETCTBEHHOCTH IIPOU3BOAUTEIIEM M  YCTOMYHUBOIO
pasBuTHs. B psne cilydyaeB 3KOJOTMYECKHME HOPMBI HOCAT JIMIIb JEKJIApaTUBHBIN
XapakTep, He 00eClneueHbl AKOHOMMUYECKMMHM MEXaHH3MaMHU peaiu3allud U He
MOJIKPETICHBI CUCTEMOM (D PEKTUBHOTO KOHTPOJISI 1 OTBETCTBEHHOCTH.

OnHako, HECMOTPS HAa 3TH HEJIOCTATKU, TCHACHIIMYU Pa3BUTHS IKOJIOTHYECKOTO
3aKkoHoAaTenbcTBA  PecniyOnmumku  TaKMKHUCTaH  TO3BOJISIOT  TOBOPUTH O
dbopMHUpPOBaHUU TPEAMOCHIIOK ISl €r0 CUCTEMHOM KOAM(PUKAIMKA U MOCTETIEHHOTO
oOHoBJIeHUs. Pa3paboTka mpoekTa DKOJOTMYECKOTO Kojekca PecnyOnuku
TamxukucTan mNpeacTaBiaseT cOOONW 3aKOHOMEPHBIM 3Tall MHCTUTYLIMOHAIBHOIO
pPa3BUTHS, HANPABJICHHBIM HA YNOPSJAOYEHUE HOPMATUBHOIO MAacCUBA, YCTPAHEHUE
MPOTUBOPEYMH,  YCWJICHHWE  TPEBEHTUBHOM  HAMPABICHHOCTH  IMPABOBOIO
PETYIMPOBAHUS ¥ TIOBBIIICHNE YPOBHS IKOJIOTHYECKON OTBETCTBEHHOCTH CYOHBEKTOB
XO03SIMCTBEHHOM JESITEIbHOCTH.

[TepcniekTHBBI Pa3BUTHS HKOJOTMYECKOTO 3aKOHOMATENbCTBA BHUISTCA B
YCWICHHH HAyYHO-OOOCHOBAaHHOTO TIOJXO0Ja K TIPOIIECCY HOPMOTBOPYECTBA, B
WHTETpallUd  JKOJIOTMYECKMX TpeOOBaHMM B  CMEXHBIE OTpaciud  IpaBa

(rpagocTpouTeabHOE, 3€MEIbHOE, BOIHOE, JHEPreTHYECKOe W T.1.), a TaKkKe B
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pa3BUTHM  TUGPOBBIX  WHCTPYMEHTOB  JKOJOTHYECKOTO  MOHUTOPWHTA U
00111eCTBEHHOTO KOHTPOJIsI. Ha Harm B3risi, gabHeInee pa3BUTHE IKOJIOTHIECKOTO
3aKoHoJaTenbcTBa PecnyOnuku TamKUKUCTaH JOHKHO OBITh OPUEHTHUPOBAHO HA
co3ganue d(PQPEKTUBHON, IETOCTHON M COATAHCHPOBAHHON CHCTEMBI IPABOBOTO
peryaupoBaHusi, OCHOBAaHHONM Ha MEXKIYHApOIHBIX CTaHAApTaXx M MPUHIUIAX

AKOJIOTUYECKOM CIIpaBCAJINBOCTH.
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3JAKJITIOYEHHE

B pesynbpTaTe mMpoOBEIEHHOTO WCCIENOBAHUS B 00JIACTH KOHCTUTYIIMOHHBIX
OCHOB JKoJjoruueckoro npaBa B PecnyOnuke TamxukucTan, HaMu OBLIM CJIEJIaHbI
CJIEIYIOIIME BBIBOJIbI:

1. CoBeTckuil TIepuoji KOHCTUTYLIMOHHOTO Pa3BUTHSA B 00JIACTH OXPaHbI
OKpyXawuied cpeapl B TaKMKUCTAaHE MOXHO OXapaKTepU30BaTh Kak dTam
rOCyAapCTBEHHO-LIEHTPAIM30BAHHOTO  BIJIAJICHUA IPUPOAHBIMH peECypcaMHu  C
MUHUMAJIBHOM DKOJIOTUYECKOW YYBCTBUTEIBHOCTBIO 3aKOHOJATEIBCTBA. T€M HeE
MEHee, CIpaBeIIuBO OyAeT yKazaTh, YTO WMEHHO COBETCKHM MEPUOJ 3aJ0KUII
CTPYKTYpPHBIE OCHOBBI IS JalibHEWIIero (OpPMHUPOBAHUS  IKOJOTHYECKOTO
3aKOHOJATENbCTBA B TaDKMKHCTAHE, TaK KaK OMNPEAel TOCYJapCTBEHHYIO
MOHOIIOJIMK0 HA NPUPOJHBIE PECYpPCHl, YCTAaHOBWJI IMPABOBBIE pPaMKU UX
WCIIOJB30BaHUs W TOATOTOBUJI TOYBY JUIs Tepexojia K 0ojiee MPOrpEeCCUBHBIM,
AKOJIOTMYECKHA OPUEHTUPOBAHHBIM HOPMaM YK€ B ITOCTCOBETCKOE BpeMs [1-A].

2. CoBpeMEHHOE KOHCTUTYIIMOHHOE PEryJUpPOBAHHE SKOJOTMYECKUX
oTHomeHui B PecnybOnuke TaKUKUCTaH OTpakaeT MPUHIUIIEI HHTETPUPOBAHHOTO
MOAXO0/Ja, KOTJa OKpyXamulias cpela pacCMATpPUBAECTCA HE KakK OTIEIbHOE
HamnpaBJCHUE TMPABOBOM MOJMTUKU TOCYJAapCTBA, a KaK CKBO3HOM DJIEMEHT,
MPOHU3BIBAIOIIAN Y3KOHOMUYECKYIO, COUAIBHYIO, KYJIBTYPHYIO U MEXITYHAPOIHYIO
NEeATEeNIbHOCTh rocyaapctBa. CBsi3b MEXIYy OHKOJOTHEN M MpaBaMU YeEJIOBEKA,
3J0pOBbEM  HACENCHMSI, HKOHOMHMYECKUM Pa3BUTHEM H  MEXKIyHAPOIHBIM
COTPYHUYECTBOM CTAHOBUTCS BCE 00JIEE OUSBUTHOM.

DBOJIONNSI KOHCTUTYITMOHHBIX HOPM B c(hepe OXpaHbl OKPYKAIOUIEH Cpe/bl B
PecniyOnuke TamkukucTaHe 3TO HE MPOCTO IpaBOBasi XPOHUKA, a OTPaKEHUE
TIyOOKUX COIMAIBHO-UCTOPUUYECKHUX TMPOIECCOB, AEMOHCTPUPYIOMINX TEPEXOa OT
WHIYCTPUAJIBHOW MOJENM JKCIUTyaTalluu MPUPOJbI K COBPEMEHHOW KOHIIEMIINHU
YCTOMYHUBOTO PAa3BUTHUS M OSKOJOTMYECKOW OTBETCTBEHHOCTH TOCYIapCTBA U
rPaXJTaHCKOrO0 OOINECTBA, YTO SBISICTCS 3aKOHOMEPHBIM O3TallOM  IPaBOBOM
ABOJIIOIIMHU, KOTOPBIM (OpPMUPYET OCHOBY [UJIsi JAJbHEUIIETr0  yKpeIJIeHUs

9KOJIOTHYECKOTO npaBa Pecniyonuku Tamkukucran [2-A].
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3.Bbu10 ompeaeneHo, 4YT0 KOHCTUTYIIMOHHBIE OCHOBBI 3KOJIOTUYECKOTO MpaBa
PecniyOnuku  TamxukuctaH ~ QOPMHUPYIOTCS ~ CHCTEMON  B3aMMOCBSI3aHHBIX
HOPMAaTUBHBIX MPEANMCAHUMI, BKIKOYAIOMINX HOPMBI-IPUHIMIIBI, HOPMbI IIpaBUjia U
HOPMA-TIPHOPUTETHI, KOTOPHIE B  COBOKYIIHOCTH  OIPEICISAIOT LEHHOCTHBIE
OPUEHTHUPBI, HAIPABJICHUSI U MEXAHU3MbI IPABOBOI0 PETYJIUPOBAHUS B c(hepe OXpaHbl
OKpYXKalollled Cpelbl W HCIOJIb30BaHHUS IPUPOJIHBIX PECYPCOB. 3aAKPEIJIEHUE
IIPUOPUTETHOCTU IKOJIOTUYECKOM 3aIUTHI, PAHOHAIBHOTO MPUPOJOIIOIB30BAHUS U
AKOJIOTMYECKON 0e30MacHOCTH KaK KJIIOUEBBIX HAMpaBiICHUN TOCyAapCTBEHHOU
MOJUTUKHA, a TaKXke MPU3HAHHE NPUPOJHBIX PECYPCOB HCKIKOYUTEIBHOU
COOCTBEHHOCTHIO TOCYIAPCTBA U BO3JI0KEHUE HA HETO 00S3aHHOCTH 110 00ECTICYCHHTO
ux 3¢ (HEKTUBHOTO MCIOJB30BaHUSI B MHTEpEcax Hapoja, MPUAAET IKOJIOTUUYECKUM
HOpMaM  KOHCTHUTYIIMOHHO-TIPABOBOM  XapakTep ©  OO0yCIaBIWMBaeT  UX
CHUCTEMOOOPA3yIOLIyl0 pOJb B Pa3BUTUM  HAIUOHAIBHOIO  HKOJIOTHYECKOTO
3akoHomaTenscTBa Pecriyonmuku Tamkukucran [10-A].

4.CoBpeMEHHBIE DKOJIOTHYECKHUE BBI3OBBI, XapakTepHbIe s PecrmyOnmuku
TamKuKUCTaH, Cpeau KOTOPBIX MOKHO BBIACIUTH MPOLECCHl TasTHUS JIEIHUKOB,
ONYCTBIHUBAaHHUS W JErpajallii 3€MeJlb, 3arps3HECHHUS BOJHBIX PECYpCOB M T.A.
3aKOHOMEPHO  CIIOCOOCTBYIOT TOMY, 4YTO  (pOpMHUpPOBaHHWE  HAIIMOHAIHHOU
JKOJIOTMYECKOM  CHUCTEMBbl  CTAHOBUTCS ~ HEBO3MOXXHOW  0€3  HMHTerpanuu
MEXKIYHAPOIHBIX MPABOBBIX HOPM, KOTOPBHIE HE TOJBKO 3aJaI0T OPHUEHTHUPBI, HO U
00€eCreYMBalOT  COIVIACOBAaHHOCTh  HAIIMOHAIBHBIX MEp C  TJIOOAJbHBIMU
DKOJIOTUYECKMMU CTpATEerusiMi. B 3TOM CBSI3M NMPUHLMIIBI YCTOMYMUBOTO Pa3BUTHS,
mpaBO Ha OJIATOMPUATHYIO OKPYXKAIOIIYIO Cpedy, oxpaHa OuopasHooOpasus u
KJIUMaTH4eckass 0€30MacHOCTh  CTAHOBSTCS  JOKTPUHAJIBLHOW  OCHOBOM st
COBEPIIICHCTBOBAHMS MPABOBOM apXUTEKTyphl PecriyOnuku TamkukucTaH.

DKOJIOTHYECKOE TTPaBO HAXOAUTCS B MpOIecce AMHAMUYHON TpaHchopMaIuu,
OT Y3KONPEIMETHOTO PEryJIUpOBaHUs MPUPOAOINOIB30BaHUS K (HOPMUPOBAHUIO
KOMIUJIEKCHOM KOHCTUTYLUHOHHO-IIPABOBOM CHUCTEMBI, OCHOBAaHHOM Ha CHHTE3€
HAIIMOHAJIbHBIX U MEXKIYHAPOIHBIX MPUHIMIIOB, SKOJOTU3allud 3aKOHOIATEILCTBA U

CTPAaTCTUYCCKOM IIOHHMMAHHUHU YCTOﬁqHBOFO pa3BUTHL. HOI[O6H3$I KOMIIJICKCHAasA
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IIPaBOBasi KOHCTPYKIHS HE TOJIBKO YKPEIUISET MPABOBBIE TAPAHTUU DKOJOTHUYECKUX
OpaB TpakJaH, HO M TMpU3BaHa CIOCOOCTBOBaTh OOECHEUEHHUIO HSKOJIOTHMYECKOMN
0e30MacHOCTH W YCTOMYMBOCTH TOCYJAapCTBA B YCIOBUSA TJ00aNbHBIX BBI30BOB
TeKyIIero croyetus [6-A].

5. Ananu3 3akoHoparenbcTBa PecnyOnuky TamKMKUCTaH IMOKa3bIBAE€T, YTO
KOHCTUTYLIMOHHBIE MPUHLMIIBI MTOIYYalOT CBOE pa3BUTHE B OTPACIEBOM IPaBOBOM
pPETyJIMPOBAHUN 4YEPE3 3aKPEIUICHUE TAKUX KATErOpHUM, KaK IPUOPUTET OXPaHbI
YKU3HU U 3I0POBbs YEJIOBEKA, TPABO HA JOCTOBEPHYIO 3KOJIOTMUECKYIO HH(OpMAIHIO,
y4acTHE TpaXJaH B MPUHATHHU DKOJOTMYECKU 3HAYMMBIX PELICHUW W peain3anus
OOIIIECTBEHHOTO JKOJIOTMYECKOTO KOHTPOJS. AKTHBHAs peaiu3alys BCEro IUiacTa
YKa3aHHBIX IIPaB B CBOEH COBOKYIMHOCTH YKPEIUISIOT KOHLEMIMIO 3KOJIOTHYECKOU
JIEMOKPATHH, B PaMKaX KOTOPOU I'PaKJIaHE BBICTYNAIOT HE MACCUBHBIMU aJpecaTaMu
rOCyJapCTBEHHBIX PEHICHUH, a AaKTUBHBIMU CYOBEKTaMU 3KOJOTHUYECKHX
IIPaBOOTHOILIECHUH.

Ucxonss w3 BBIIEH3IIOKEHHOrO,  CIEAyeT  pPE3IOMHpPOBATh,  4YTO
KOHCTUTYIIMOHHBIC TIPUHIIUIIBI HKOJOTUUECKOTO TipaBa B PecnyOiuke TamkukucTaHn
GbOpMHPYIOT  OCHOBY  JKOJIOTHYECKM  OPHUEHTUPOBAHHOTO  TPABOIOPSIKA,
HaIpaBJIECHHOTO HA FapMOHU3AIMI0 UHTEPECOB JINYHOCTH, OOLIECTBA U TOCY1apCTBA.
W 4TOo HE MeHee BaKHO, OHM 00ECIEeUMBAIOT MEPEXO]] OT NEKJIAPATUBHOTO YPOBHS
OXpaHbl OKPYXKAIOIIEeH cpeapl K (QPYHKIIMOHAIBHOW MOJEIN OSKOJOTUYECKON
OTBETCTBEHHOCTH, TJ€ OXpaHa IPUPOAbI PACCMATPUBAECTCS KaK HEOTHEMIIEMBIN
AJIEMEHT OOECTICUYCHHs MPaB YEIOBEKAa, YCTOMYMBOTO Pa3BUTHUS U HAIIMOHAIBLHOUN
0ezonacHoctu [4-A].

6.bbuT0 ompeneneHo, UTo ecy paHHsS CHCTEMa MPaB YeJOBEKa CTPOUIIAch O
CEKTOpaM — JINYHbIC, OJIUTUYECKUE, COLIMATbHO-3KOHOMUYECKUE, KYJIbTYPHBIE, TO B
AMOXY KJIMMATUYECKUX H3MEHEHUM OHa Bce 0oJiee TIATOTeeT K HHTETPaTUBHOU
MOJENH, TJI€ SKOJIOTUYECKU N KOMIIOHEHT IMPOHU3BIBAET BCE KATETOPUU IPAB YEIOBEKA
B COBOKYITHOCTH, YTO, B CBOIO 04epe/b, TPeOYET 0TKa3a OT TPAJAUIIMOHHON UEPAPXUHU
IIPaB YEJIOBEKA B IOJIb3Y KOHUEMIMHU JKOJIOTMYECKOW B3aMMO3aBUCHUMOCTH IIPaB U

CBO0O/I, COTJIACHO KOTOPOH 3all[UTa OKPYKAIOIIEH CPEIbl CTAHOBUTCSI HEOOXOIUMBIM
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YCIOBUEM peanu3alvy JI000ro mpasa, a He OTAEIbHBIM HampaBJICHHEM IPaBOBON
NOJIUTUKU rocyaapcTBa. K TakoBbIM mpaBaM, B 4aCTHOCTU, MOTYT OBITh OTHECEHBI
TaKhe IpaBa Kak — IPaBO Ha OJIATONPHUATHYIO OKPYXKAIOLIYI0 Cpeidy, IIpaBO Ha
PUPOIOIIOIB30BaHKE, IIPABO HA 3aAIIUTY YKOJIOTUYECKUX MpaB U T.1 [6-A].

/. Ilpn3Hanue 3Ha4eHMsI HKOJIOTUYECKUX MPAB YEIOBEKA HEPA3PBIBHO CBA3aHO
C  OCHOBOIIOJIAralOUIMMHM  NPUHLMIIAMH  TOCYJapCTBEHHOIO  yCTPOMCTBA,
3akperéHHbIMUu B cTatbe 1 Konctutyuuu Pecny6muku TamkukucTaH, COTJacHO
KoTopoii TamKUKUCTaH TPOBO3IVIALIAETCS JIEMOKPATHUYECKUM TOCYJapCTBOM.
[Toro6HOE KOHCTUTYLIMOHHOE IMOJIOKEHHE 331a€T CTpATETNYECKUN BEKTOP Pa3BUTHUS
CTpaHbl, B KOTOPOM JEMOKpaTHsi paccMaTpuMBaeTcsi HE TOJBKO Kak ¢opMma
MOJIUTUYECKON OpraHU3aIlliu OOIEeCcCTBa, HO M KaK KAa4eCTBEHHAs XapaKTEPUCTHKA
BCEH TOCYJapCTBEHHONM M OOLIECTBEHHOW JKM3HHM, BKJIIOYas HKOJIOTHYECKYIO
NOJUTHUKY. B m000HOM KOHTEKCTE ITPU3HAHUE U 00ECIIEUEHUE IKOJOTUUECKUX ITpaB
rpaXkJIaH BBICTyHaeT OOSA3aTENbHBIM JJIEMEHTOM pealn3allii JeMOKPaTHUECKOTO
NPUHLINIA, TaK Kak JEMOKpATHs HEMbICIMMa 0e3 ydJacTHs Ipa<JAaH B PELICHUU
BOTIPOCOB, 3aTParvBarONINX WX JKU3HEHHBIE MHTEPECHI, B TOM YHCIIE DKOJIOTUYECKUE.
Peanuzamuss mnpaBa Ha OJaronpusaTHYIO OKpPYXKAlOIIyl0 Cpeay, JdOCTYN K
IKOJIOTUYECKON WH(GOpMallMK, ydacTHe B TPHUHATAM W PEUICHUH W TpaBO Ha
CyneOHyI0 3alIUTy B COBOKYITHOCTH SIBJISFOTCSI MPOSIBICHHWEM JIEMOKpPATHH B
HKOJIOTUYECKOM U3MEPEHHUH, OTPAKAIOLIUM TECHYIO CBSI3b MEX/Ty KOHCTUTYLIHOHHBIM
CTaTyCOM JIMYHOCTH UM  DKOJIOTUYECKOW  OTBETCTBEHHOCTHIO  TOCYAapCTBa.
CrnenoBatenbHo, oOpaiienue k ctatbe 1 Koncrutyuun PecnyOnuku Tamxukucran
MO3BOJIIET ClIeaTh BaXKHBIN BBIBOJ: SKOJIOTHUYECKast IEMOKPATHs — 3TO KOHKPETHOE
BOIUIOIICHWE TIPUHIIMIIOB  JIEMOKPATUYECKOTO W  TPABOBOTO  TOCYIapCTBa,
3aKpEMIEHHBIX B OCHOBHOM B 3aKOHE cTpaHbl. Eciau nemMokpaTusi B MOJIUTUYECKOM
CMBICJIE 03HAYaeT yyacTHe Hapoja B yNPaBJIEHUU TOCYJapCTBOM, TO SKOJOTHUECKas
JIEMOKpAaTHsl BBIpaXKAET y4yacTHE TpakJaH B YMNpPaBICHUH MPUPOTHOM Cpenou, B
KOHTPOJIE 32 SKOJOTMYECKON O€30MacHOCThI0 M PallMOHAIBHBIM HCIOJIb30BaHUEM

IPUPOJIHBIX pecypcoB. Tem camblM OHa MNPUAAET PEAIBHOE COAEpKAHUE HJIEe
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HapOJOBJIACTUSA, PACHpPOCTpaHsAsd €€ HE TOJbKO Ha IIOJUTUYECKYH0, HO M Ha
9KOJIOTHYECKYIO Chepy MpaBOOTHOIICHHH [5-A].

8. CoBpeMeHHOE  D3KOJIOTMUECKOE€  3aKOHOJIATeNbCcTBO  PecnyOnuku
Ta/KUKUCTAaH HAXOAWTCS Ha CTaAUM CBOEr0 AKTUBHOIO CTAHOBJICHUS U
KOHLIETITYaJIbHOTO TIEPEOCMBICICHUS, OTpa)kasg Tepexoa oT (parMeHTapHOTO
PEeryaupoBaHus K CHCTEMHOU, KOAU(PUIIMPOBAHHOM MO/IENIA IIPABOBOTO 00ECTICUeHHUS
OXpaHbl OKpy)Karomen cpenapl. HecMoTps Ha Hanuyue 3HAYMTENBHOTO MAacCHBa
HOPMATUBHBIX aKTOB, PETYJIMPYIOLIMX OTAEIBHO aCIEKThl IPUPOJOIIOJIB30BaAHUS, UX
3¢ ()EKTUBHOCT, BO MHOTOM  OTPAaHWYMBACTCA OTCYTCTBHEM BHYTpPEHHEH
COIrJIaCOBAaHHOCTH, nyOnupoBaHue HOPM, KOJUIU3USMU U cinaboit
MPABONPUMEHUTEIBHON TPAKTUKOU.

OnHOM W3 KIIIOYEBBIX NPOOJIEM SBISIETCS HEIOCTAaTOYHAS WHTErpaIus
MEKIYHAPOIHBIX IKOJIOTUYECKUX CTAHAAPTOB B HALMOHAJIBHOE 3aKOHOAATEIbCTBO, a
TaK)XK€ HU3KHW YPOBEHb HHCTUTYLMOHAJIBHOW pEAINU3alMU OCHOBONOJIATAKOIINUX
IIPUHIIMIIOB COBPEMEHHOIO 3KOJOTMYECKOrO IMpaBa, TAKUX KAK «3arpsA3HUTEIIb
IUIATUT», PACIIMPEHHOM OTBETCTBEHHOCTH IIPOMU3BOJAUTEIIEM UM YCTOMYMBOIO
pasBuTHs. B psne cilydyaeB 3KOJOTMYECKHME HOPMBI HOCAT JIWIIb JEKJIApaTUBHBIN
XapakTep, He oOecnedyeHbl 3KOHOMHUYECKMMHU MEXaHM3MaMU peau3ali U He
MOJKPEIJIEHb CUCTEMON 3(P(HEKTUBHOTO KOHTPOJIS M OTBETCTBEHHOCTH. OJIHAKO,
HECMOTpS Ha OTU  HENOCTaTKH, TEHACHUMU Pa3BUTUA  JKOJOIMYECKOIO
3akoHojaTenbcTBa  PecnyOonuku — TamKuKUCTaH  MO3BOJISIIOT — TOBOPUTH O
dbopMHUpPOBaHUU TPEAMOCHIIOK JJISI €M0 CUCTEMHOM KOAM(PUKAIMH U MOCTETICHHOTO
oOHoBiieHus. Pa3paboTka mpoekTta DKoJOrMYECKOro Kojaekca PecnyOnuku
TamKuKUCTaH TPEACTaBIsieT COOOM 3aKOHOMEPHBIM 3Tal MHCTUTYIIMOHAIHLHOTO
Pa3BUTHS, HANIPABJICHHBIN HA YIOPSAIOYECHHUE HOPMATHUBHOIO MAacCHMBa U YCUJICHUS

NPEBEHTHUBHON HAIIPABJICHHOCTH MPABOBOTO peryiupoBanus [7-Al].
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PEKOMEHJAIINUA 11O IPAKTUYECKOMY UCHOJIb30OBAHUIO
PE3YJIBTATOB UCCJIEJOBAHUSA

Ha ocHoBe ananm3a mnpoOsieM B 00JaCTU KOHCTUTYLIMOHHBIX OCHOB
IKOJIOTHYECKOTO mpaBa B PecryOnmke Tamkukuctan aBTopoM cHOpMyITUPOBaH Psifg
MPAKTUYECKUX PEKOMEHIAIMI IO COBEPIIEHCTBOBAHUIO 3aKOHOJATEIbCTBRA:

1. B mensix ycTrpaHeHHMs BBISBICHHOTO B XOJE HACTOSILIErO0 HAYYHOIO
WCCJICIOBAHMSI HOPMATHBHOTO Tpo0eria MpeCcTaBiIseTcs 1MeIeco00pa3HbIM ClieaTh
npeuiokenre no jgononHeHuto Koncrutynuu PecnyOnmku TagKWKuUCTaH HOBOMU
cratbeii 39' um wmsnoxkmTe €€ B cnenyromed pemakumu:  «Kaxaei  mmeer
HEOTHhEMJIEMOE MPABO Ha OJArONMpHUATHYIO W OE€30IMacHYI0 OKPYKAIOIIYI0 Cpeny,
HEOOXOJMMYIO JIJII JOCTOMHOW >XM3HU W Osaromonyuus. ['ocymapcTtBo 00s13aHO
yBaXkaTh, 3allUINaTh W O0OECIeurnBaTh HSTO MPaBO, NPOBOAUTH SPHEKTHUBHYIO
HKOJIOTHYECKYIO IOJIMTUKY, IPUHUMATh MEPHI 10 MPETYIPEKACHUIO IKOJTOTHUECKOTO
Bpe/la, a TAaK)KE€ FapaHTUPOBATh JTOCTYN T'PAXKJIaH K JTOCTOBEPHOW M CBOEBPEMEHHOMU
uH(OpPMAITUU O COCTOSHUU OKPYKAIOIIEH Cpeabl W BO3MOXKHOCTh YYacTHs B
NPUHSATHH SKOJIOTUYECKH 3HAYMMBIX pemeHuin» [1-A].

2. HeitctBytomuit  3akon PecnyOmuku Tamxukuctan «OO06  oTxomax
MPOMU3BOJICTBA M MOTpeOeHus», NpuHAThHIA eme B 2002 roay, BO MHOTOM HeE
YUYUTBIBAET CYIIECTBYIOILIYIO MPOOJIEeMYy pOCTa KOJUYECTBA DJEKTPOHHBIX OTXOJIOB,
XapakTepHou g Tekyuiero nepuoaa. Craresi 1 paccmaTpuBaeMoro 3akoHa Aa€T
OTpeeIeHNE TAKUX MOHATUNA KaK OTXO/Ibl, OTXO/IbI MOTPEOJICHUS, BTOPUYHOE ChIPBE,
TBEPJIbIC OBITOBBIE OTXOJIbI, OMIACHBIC OTXOJbI, HO HE COJEPXKUT KOHKPETH3AIlUU B
YaCTU OINpEJETCHUsS TOHSATHSA JJIEKTPOHHBIE OTXOAbl. Ha Haml B3risia, XOTsS B
OTpeIeIEHHON Mepe JICKTPOHHBIC OTXO/IbI U BOBMOKHO OTHECTH K TUITY BTOPUYHOTO
CBIpbS WJIH K TBEPIAO-OBITOBHIM OTXOJaM, TE€M HE MeEHee IeIeco00pa3HbIM
MIPEJICTABIIACTCS BBIJICJICHUE WX B KA4eCTBE OTIEIBLHON KAaTeropuu, TaK Kak 3TO
ABIIAETCS AKTyaJlbHOM TMPAaKTUKOM B CTpaHax C BEOYILIEHM 3aKOHOIATEIbHOU
MPAKTUKOW B paccMaTpMBaeMoW 00JIaCTH TMPABOOTHOIIEHWN W B TOJTHOW Mepe
COOTHOCUTCSI C  MEXIAYHApOIHO-NIPABOBBLIMU  00s3aTeIbCTBAMH  PecryOsmku

Tamxkukucrag.
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B CBA3M C BBIIEH3I0KEHHBIM, CYUTAEM YMECTHBIM MPEMJIOKUTh BHECEHUE
u3MeHeHud B ctatbto 1 3akona PecnyOmmkm Tamkukucran «OO0 oTxomax
npou3BojicTBa U notrpedaeHus» ot 10.05.2002 roga U AOMOTHUTH €€ onpeacICHUEM
«OTXO0IBl 3NEKTPUYECKOTO M BJIEKTPOHHOTO OOOPYIOBaHMS), H3IOKUB €€ B
cienyroie penakiuu: «OTX0/bl 2JIEKTPUYECKOTO U DJIEKTPOHHOTO 000pYA0BaHUS —
U3JIeNUsl, KOMIUIEKTYIOIIME W MaTepualibl JJIEKTPUUYECKOTO M DIIEKTPOHHOTO
OPOUCXOXKICHUSA, YTpPaTUBIINE CBOM (PYHKIMOHAJIbHBIE WIM MOTPEOUTETHCKUE
CBOMCTBa, MOJJIEXKAIINE YAAJICHUIO, YTWIM3aUU JHUOO mepepabdoTKe, BKIHOYas
KOMIIOHEHTBI, y3JIbl U MaTepuaibl, 00pa3ylouifecs: Npu JEMOHTaXe, PEMOHTE WU
OOHOBJICHHUHM Takoro OOOpYJIOBaHMs, a TaKKe MPUTOAHbIE [UIsI HW3BJICUEHUS
BTOPUYHBIX pecypcoB» [8-Al].

3. [IpencraBisieTcst 0OOCHOBAHHBIM CENATh MPEIJIOKEHUE MPAKTUYECKOTO
XapakTepa MO BHECEHHUIO M3MeHEeHHMH B cTarhio 1 (OCHOBHBIE MOHATHS) 3aKOHA
PecnyOnuku Tamxukuctan «O0 oxpaHe okpyxatomieit cpeas» oT 02.08.2011 r. u
JNOMOJHUTE €€  CIEOyIUIMM TepMUHOM: «PacmupeHHass OTBETCTBEHHOCTH
npouzBoauteneir (POIl) — COBOKYNMHOCTh TPAaBOBBIX, OPraHU3ALUOHHBIX U
YKOHOMHUYECKMX MEp, BO3JArarolIMX Ha MPOU3BOAMTENIEH U UMIIOPTEPOB TOBAPOB,
00s13aHHOCTh 0 cOOpyY, MepepadoTKe, MOBTOPHOMY HCIIOJIB30BAaHUIO M YTUIIU3AIIUN
0TXO0/I0B, 00Pa3yIOLIUXCS MOCJE YTPAThl MPOAYKIHI MOTPEOUTEIBCKUX CBOMCTB, C

ICJIbI0 MUHMMHU3AIMK HETaTHBHOT'O BO3ICHCTBHSI HAa OKPYIKAIOIIyIo cpeay» [7-Al].
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