OT3bIB

Ha aBTopedepat gucceptauum Viceprenoson Anucbl KypmaHaeBHbI Ha TEMY:
«MHCTUTYT npobaunu B yrosioBHOM npoLecce: npobsiemMbl, TEHLEHLUN U
nepcrneKTMBbLI PasBUTUA (Ha NpuMepe CTpaH-ydYacTHMKOB CoapyrkecTsa

HesaBucnmbIX ["ocyaapcTB)», NpeacTaBeHHYH Ha COMCKaHMe YUYEHON
CTeneHN KaHanpaTa LPUANYECKNX HayK Mo CreumaibHOCTH
5.5.9. ¥T0noBHO-MpoLeccyasibHoe Npaso

AKTYanbHOCTb HaCTOSILLIErO AnccepTaLMOHHOro uccnefoBaHNs
onpeaensieTca (PyHAaMeHTaNbHbIM MPOTMBOPEYMEM, CMOXMBLUMMCA B MNPaBOBbIX
cucTeMax rocygapcre-yyactTHMkoB CHIT. 3a nocnegHee gecstunetve 60/bLUMHCTBO
MOCTCOBETCKMX FOCYAapCTB MPUHANM Cheuuann3vpoBaHHOe 3aKOHOAATENbCTBO O
npobauunn, paccmatpuBasl ero Kak K/KOUeBOW 3M1eMEHT rymaHu3almn YrosioBHOMN
tocTMumn. OAHaKo aHanM3 COAEPXKaHWs 3TUX HOPMATUMBHBLIX aKTOB BbISBASET
napafoKcanbHY0 CUTyauuto: aocyaebHas npobaumsi ocTaeTcs «6efbiIM NATHOM»
MPaBOBOro PerynMpoBaHus.

Tak, Hanpumep, B Pecny6nmke KazaxctaH 3akoH «O npobaumm» 2016 roga
y[ensieT OCHOBHOE BHUMaHWE WCMOMHUTENbHOM W MEeHWUTEHUMapHON npobaumu,
OCTaBNAs [0CYAeOHbIA 3Tan Ha YPOBHE OTCbIIOYHbLIX HOpPM. B Poccuiickoit
depnepaunn PefepanbHbIv 3aKoH 0T 6 hepans 2023 roga Ne 10-P3 «O npobaunm
B Poccuiickoin Peaepauumn» BOOOLLE He BK/IOYaeT A0CYAebHY0 npobaunio B
npeamet PErynmpoBaHus, OrpaHN4YnBasiCb MCNONHUTENbHOW "
MOCTMNEHUTEHLMAPHON hopMamu.

TaknuMm 06pa3oM, BO3HMKAET CUTyauUus, KOTOPYH) B Hay4HO nuTepaTtype
MOXHO OXapaKTepu3oBaTb KakK «npobauma 6e3 [gocydebHOro atana» —
3aKOHOJATeNbCTBO O Mpobaumn pa3BMBaeTCd, HO Hambonee paHHsAS cTaaus
Yro/OBHOI0 Cy0NPON3BOACTBA, e BMELLATENbCTBO NPO6ALMOHHBLIX MEXaHN3MOB
MOrI0 6bl ObITb Hambonee 3¢eKTUBHbIM, OCTaeTCs BHe MOMS MPaBOBOIO
PErynnpoBaHus.

YKa3aHHble 06CTOATENbCTBA CBUAETENbCTBYOT O BbICOKOW Hay4HON U

NPaKTUYeCKon 3HAUMMOCTU 136PaHHOI TeMbI, €8 BOCTPEOOBAHHOCTY ANS Pa3BUTUS



YroNOBHO-MPOLECCYaNlbHOM  HayKW, COBEpPLUEHCTBOBAHWSA 3aKOHOAATENbCTBA U
NOBbILUEHNS 3PPEKTUBHOCTN [AESATENbHOCTU MNPaBONPUMEHUTENIbHLIX OPraHoB U
Cyda, 4TO B [MOSHON Mepe MOATBEPXKAAET aKTya/lbHOCTb [AMCCEPTaLMOHHOrO0
“CCNneoBaHus.

HayuyHasi HOBM3HA W TeopeTMyecKas 3HAYMMOCTb AUCCEPTALMOHHOrO
MCCNeAoBaHNA 3aKNK4YaloTCs B TOM, UTO B HEM BMeEpBble B MOCTCOBETCKOW
YrO/IOBHO-MPOLECCYa/IbHON  HayKe MpefAnpuHSATa MOMbITKA KOMMIEKCHOrO U
CUCTEMHOIO OCMbICNEHNS UHCTUTYTa Npobaumn B YrofioBHOM CyAOMNPOM3BOACTBE.
ABTOpPOM C(hOPMYyNMpPOBaH U HayyHO O06OCHOBaH MOAX0A K MPUMEHEHUIO
[AocyebHon npobaumn Kak CaMOCTOATENIbHOrO W Pa3BMBAOLLErOCH WHCTUTYTA
Yr0/I0BHO-MNPOLECCYalbHOro npasa, 06/1a4aroLero cneumuhuyecKummn nprusHakamm
N TpebytoLLero 0coboi npoueccyanbHOW pernaMmeHTaumm.

TeopeTnyeckasds  3HaYUMMOCTb  WMCCNeAOBaHMS  COCTOUT B PasBUTMK
AOKTPUHANbHBLIX  MOMOXEHUA HAyKM YrofIoBHOrO  Mpouecca,  pacLUMpPeHun
npefcTaBfeHWiA O NpPaBOBOM MPUPOAE WHCTUTYTa npobauun B YrofI0OBHOM
npouecce, eé 3Ha4eHWM U PO B CMUCTEME YrO/IOBHOIO CyAOMPOM3BOACTBA, YTO
CO3[aET MeTOA0NOrMYECKYHD OCHOBY AN1A Aa/lbHEMLLMX HAy4HbIX UCC/e0BaHUA B
[aHHOM cdiepe M CNOCOGCTBYET (HOPMMPOBAaHMIO LEIOCTHOrO noaxofa K
NMPaBOBOMY PEryNMPOBaHUID MPUMEHEHWUS A0CyAe6HO Npodaunuyv B OTHOLLEHMM
NO/03PEBAEMbIX 1 0BBUHSEMBIX.

Kak n nwoboe HayyHOe WcCCnefoBaHue, fAaHHas paboTa He JuLleHa
OTAENbHbIX HeJOCTaTKOB. B 4aCTHOCTWM, HECMOTPS Ha HaiMuvMe B aBTopedepare
OTAENbHbIX CPaBHWUTENbHO-NPABOBLIX MOMIOXEHWUIA, B HEM He B MOMHOW Mepe
PacKpbITbl BO3MOXHOCTM  MCMO/b30BaHNA MepeioBOro  3apybeXKHOro onbiTa
NpUMeHeHnsa focyaebHoit npobaumn B YrofioBHOM MpoLecce, 4YTO MOr/o Obl
CNoco6CTBOBATb YCUEHNIO apryMeHTaLMN BblBUIaeMbIX aBTOPOM MPeI0KeHNI
MO COBEPLUEHCTBOBAHMIO MPAKTUKM NPUMEHEHMS A0CYAe6HON Npobaummn B CTpaHax
MOCTCOBETCKOrO NPOCTPaHCTBa.

CnegyeT NOAYEPKHYTb, 4UTO YKa3aHHOE 3aMeyaHWe HOCWUT YaCTHbIN,

AVNCKYCCUOHHBIA, PEKOMEHAATE/bHbI  XapaKTep W He  CHUMXXAeT  OOLLeW



MONIOKUTENbHON OLIEHKM aBTopedepata. B Uenom aeTopedepaT afeKBaTHO
OTpaXaeT OCHOBHOE COfep)KaHue AMCCepPTaLMOHHOI0 NUCCIeA0BaHNSA, ero Hay4yHyto
HOBM3HY U MPaKTUYECKYH 3HAYMMOCTb.

B uenom asTOopeepaT auccepTaumm Kceprenosoit Anucbl KypMaHaeBHbI
NpefCcTaB/sieT coboi CamMOCTOATeNbHOE M 3aBEPLUEHHOE Hay4HOe WCCefoBaHue,
BbIMO/IHEHHOE Ha BbICOKOM Hay4HO-TeOpPeTUYeCKOM U MeTOA0N0rMYeCKOM YPOBHE
M MOCBAWEHHOE aKTya/lbHON npobiemaTtuke WMHCTUTYTa npobauun B YrosioBHOM
npouecce B psge rocyaapcrs-yyacTHMkoB CHI. PaboTa OTmMyaeTcs BHYTPEHHEN
NOTVIKOW, Hay4HON HOBM3HOW, NPaKTUYECKOW HarpaB/IeHHOCTHHO U B MOJIHOW Mepe
COOTBETCTBYET TPEOOBaAHUAM, NPeAbABIAEMbIM K KAHAWAATCKMM AMccepTaumsam no
cneymanbHocTM 5.5.9. YT0M0BHO-MNpoLecCcyasibHOE MpaBo, a Takke TpeboBaHWAM
[Mopsiaka MNPUCYXKAEHUA Y4YEHbIX CTereHei, YTBepXXAEHHOro [1ocTaHOBNEHNEM
MpaBuTenscTBa Pecny6nmkn TampkukmnctaH ot 30 noHsa 2021 roga Ne 267.

ABTOp pamcceptaumm Kiceprenosa Anmca KypmaHaeBHa 3ac/y>KuBaet
MNPUCY>KAEHVS WCKOMOW Y4YEHOW CTeneHW KaHamgaTa HpUAUMYECKUX HayK Mo

3asB/IEHHOI CreLnabHOCTH.

3aBefytoLLmii Kadeapor cyaebHoro npaea

1 NPOKYPOPCKOro Haasopa

TaPKMKCKOro rocyaapcTBeHHOr0 YHMBEpCUTETa

npaea, 6u3Heca U NONUTUKN,

K.10.H., AOUEHT H.M. Kaxopos

Agppec: 735700, Pecniybnuka Tamkukuctad, Corguickass obnactb, . XymkaHa, 17
MKp-p., Aom 1L E-mail: knasim-1985@mail.ru. Ten: +992 99-800-07-77.

lMognuncek Kaxoposa H.M. 3aBepsio:

HayanbHWK ynpasfeHns KaLpos v

crneymasibHbIX paboT TagKMKCKOro

rocyAapCTBeHHOro YH1BepcuTeTa

npaea, 6U3Heca U NOMUTUKN,

K.FO.H., JOLEHT A.X. bo6oes

Agpec: 735700, Pecniy6nvka TagxunkunlA~Cprauiickas o6nacts, r. XymkaHg, 17
MKp-p., gom 1 E-mail: Info@tsulbp.ti. E-mail: tsulbp@rambler.ru. Ten: +992
(3422) 2-38-11. dakc: +992 (3422) 2-51-70.
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