«YTBEPXJIAKO»

3AKJIOYEHHUE

OTAEJIA TOCYJIAPCTBEHHOTI'O ITPABA
HHCTUTYTA ®PUJIOCODPUH, TIOJIUTOJIOIUHA
U IMPABA UM. A.BAXOBA/I/IMHOBA
HAIIMOHAJIBHON AKAJIEMHUS HAVK TA/DKUKUCTAHA

Kannunarckas nucceprauus Xainaposoil A3zu3axoH HpramosHsl Ha
TeMy «TeMmMnopanbHble acnekThl JCHCTBHS YIOJOBHOTO 3aKOHOATELCTBA
Pecnybnukun  TaKMKUCTAH, CONPSKEHHBIE C ero  OOHOBJIEHHEM W
BO3HHKAIOLIHMH NpobieMaMHu €ro peTpoOakTHBHON CHJIBI» BBINOJHEHA B OTIENE
rocyrapcTBeHHOro npasa MHCTHTYTa GUIIOCO(DHH, NOJHTONOMMH U NTPaBa HM. aK.
A. BaxosaymHoBa HaumonansHoii akageMuu Hayk Tamkukucrasa.

Tema kanmmparckoil amccepraumn Xaiinapopoii A.W. «TemnopanbHble
aCrneKThl ACHCTBHSA YTOJIOBHOIO 3aKoHOAaTenbeTBa Pecnybnuku TamkukucTa,
COMNpPsDKCHHBIE C €ro OOHOBJICHHEM W BO3HHMKAIOMMMH NpobiieMaMH ero
PETPOAKTHBHON CHIIBDY Oblia yTBepiieHa B sinBape 2016 roma Ha 3acenaHuu
Yuenoro cosera UHcTHTyTa Qunocopuu, NoOIMUTONOrHH H rnpaBa WM. axk. A.
baxosamymuosa HAHT (nportokon Nel or 28 susaps 2016 r.).

B neprox noarorosku auccepraumu Xainaposa A.U. Gbuta acmupaHTKO#
rocyaapcTBeHHOro npasa MHCTHTyTa PHIOCODHH, NONIMTONOrHH U TIPaBa UM. aK.
A. baxosajmuaosa HAHT ¢ 2015 no 2019 r.

Xafinaposa A.M. B 2011 roay ycrmemHO OKOHUMIA FOPHIMYECKHii
daxynbrer TaKMKCKOTO HAIHOHAJIBHOIO YHHMBEPCHTETA M0 CHELMANbHOCTH
«IpaBOBEJICHHE». (PEILICHUE TrOCY/IapPCTBEHHONW AaTTECTAllMOHHONW KOMMCCHH
THY Nel130 or 01.07.2011).

Xaiinaposa A.M. pabGoraer B [lpesuamyme HaumouansHOH AKaneMHH
Hayk Ta/okukucraHa B JIOJDKHOCTH BEAYIIEro CIEIHAIHCTA —aCCHCTEHTA



pykoBoauTens Ta/KHKCKOTO PErHOHAJBHOrO OTHECHUs MexaynapoaHoro
Hay4HO —TeXHH4Yeckoro uentpa (TPO MHTLI).

3a Bpems obyuenus, Xaiinaposa A.U. cnana Bce KaHAMAATCKHE 3K3AMEHBI
C «OTIIHYHEM», YTO MOATBEPXKAACTCA mpuKaszamu [Ipesuauyma HauMOHATBHOM
Axanemun Hayk Tamxukucrana: Ne3000/23-150 or 03.06.2016, Ne30001/23-
143 or 30.06.2016 u Ne3001/23-415 or 23.11.2016.

Hayuupim pyxoBonutenem ssiasiercs Takaupimox [llapudosuy Illapunos
-JIOKTOp IOPHJMYECKHX Hayk, npodeccop kadenpbi yrojoBHoro mnpasa H
nporuBojaeicTeHe Koppynuuu Tamkwukckoro HauwmonansHoro YHUBEPCHTETA,
IOPHIHYECKOr0  (aKkynbTeTa; 3aBEAYIOMMHA OT/JENOM  YroJOBHOIO npasa
Hucruryra punocodum, nomronorvm u npasa uMm. ak. A. Baxosanmnosa HAHT.

Muccepraims obCyxeHa Ha 3aCENIAHWH OTAENA TOCYAAPCTBEHHOTO npasa
Huctutyta ¢unocopuu, rnoiuTosorsd M mnpaBa uM. ak. A. BaxoBaJUIMHOBA
HAHT.

[To wroram ofcyxnenus maucceprauun «TeMmopanbHble acHeKThl
JCHCTBHS  YrOJNIOBHOrO  3aKkoHojarenbcrBa  PecnyGnuku TamxukucTan,
COMPSKCHHBIE C €ro OOHOBICHHEM H BO3HHMKAIOIMMH MpoGIEMaMK ero
PETPOAKTHBHOMH CHIIB) PHHATO CIAEAYIOUIEE 3aKJII0YeHHE:

AKTYaIbHOCTH TEMBbI HCCJIE/I0BAHHS.

OCHOBBIBAACH Ha KOHCTHTYLUMOHHBIX TMOJOKECHHUAX | NMPUHIMIAX,
neHcTBYrOIMA YronoBHbH Kogek PecnyOnuku Ta/pKMKHCTaH BKIIOYAeT B cebs
PAA TNPUHUMNHAIBHO HOBBIX TOJOXEHHH, COCPENOTOMEHHBIX Ha Oolee
CIpaBe/UIMBOE NPUMEHEHHE YTOJIOBHOIO 3aKOHA, B YAaCTHOCTH, BO BPEMEHH, O
HEM CBHIETENBCTBYIOT coaepxanus CT.12 u cr.13 YK PT. Oxnako, B nocnennee
BpCMsl OAHHM H3 [JIaBHBIX HAlpaBJICHHH [PAaBOTBOPYECKON AeATENIBHOCTH
ABJIAIETCA COBEPIICHCTBOBAHHE YX€ JECHCTBYIOWIEro 3akoHojarenbcrea. O
TCHACHIMKH  COBEPINCHCTBOBAHHSA  YIOJIOBHOIO  3akoHojarensctea PT
NOATBEPKAAIOT CHCTEMATHYHBIC KOPPEKTHPOBKH, BHOCMMBIe B YK PT -
3akonamu Pecny6nmuku Tamxuxucran. M3 uucna naubonee BHYILIUTEILHBIMH
H3MCHCHHAMH H JONONHEHUAMH ABIAIOTCH 3PT «O BHECEHUM H3MEHEHHiT |
AnononHeHui B Yronosusli konekc Pecnybmuku Tamkukucrany ot 17 masg 2004
roaa Ne35, 3PT «O BHeceHHHM M3MEHEHHMN W JONONHEHHUH B YTOIOBHLI KOJIEKC
Pecny6nuku Tamkukucran» or 14 mas 2016 rona Nel1304, Nel1305, 3PT «O
BHCCCHHH HM3MEHEHMH W JIONOJHEHWH B Yronosueii komekc PecryGnuku
Tamkukucran» or 23 urons 2016 roga Ne257, 3PT «O BHECCHHM M3MCHEHHH W
NOTMOJIHEHHH B YronoBHbli kojaekc PecnyOnuku Tamkukucrany ot 23 MIons
2016 roma Ne1331, 3PT «O BHECEHHH M3MEHEHHIl ¥ AOTONHEHH B YronoBHsii
koneke PecnyGnuku Tamxukucran» ot 14 Hos6ps 2016 Nel358, Ne1359. Bor



TOJIKO, BHECECHHBIC HM3MEHEHWS M JIOMNOJHEHHS HE KOCHYJIUCh MHCTUTYTA
TEMINIOPAILHOTO JEHCTBHUS YTOJIOBHOrO 3akoHa. OIHOBPEMEHHO MPOIYIIEHbI
psa npobneM KacalolUIMecs: UCCeAyeMON TEMbI U paHee 3asBleHHBIE (M0 3THM
npobneMam) NpeUIoKeHus, 3aKkoHoAaTeNeM He ObUTH NPUHSATHI BO BHUMaHHUE U
no 3toi npuuuHe B YK PT 1998 r. ocrancs nepeanuzoBanHbIM. Peub uzaer o
TOM, KakoW 3aKOH CHeNyeT cYWTarh O00Jiee MATKMM [IpU  YBEJIHYECHHH
MHUHHUMAJIBHOTO M YMEHBIIEHHH MAKCUMANBHOrO JHO0 NpH YMEHBIIEHUH
MHHUMQJIBHOIO W YBEJIHHYCHMM MAaKCHMAJILHOINO MNpeAeNoB HaKa3aHus; O
JeHCTBHM (TaK Ha3bIBAEMbIX) «IPOMEXYTOYHBIX» YIOJOBHBIX 3aKOHOB; O
BPEMEHH YUYHHEHHUS «UISIIUXCH» H «IPOJIOIIKAEMBIX» [PECTYIHbIX JACIHHH U 0
3aKOHO/ATEJIbHOM TMOHATHM CaMMX ITHX IPECTYIIJICHHH; O BPEMEHM YUYHHEHMS
MPECTYINHBIX ASSHUN MPHU COYYaCTHHU; O HEMEIUIEHHBIX JECHCTBHUSAX YIOJOBHO —
MpaBOBbIX HOpPM H T.A. BMecTte ¢ TeM, yNOMSHYTHIE CMOpPHbIE BONPOCHI HE
NOJIYYHJIH JIOJDKHOIO MOSICHEHUS B PYKOBOASIIMX noctaHoBiaeHusx Ilnenyma
Bepxosnoro Cyaa Pecnyb6auku Tamxukucras.

besycnoBHo, yronosHoe 3akoHojarensctBO PT — 310 Baxueiliee
cpeacTBo 0opbOBI ¢ npecTynHOCTRIO. M BOnpockl, Kacarouuecs teMnopajibHON
KOJIJTH3UM YTOJIOBHBIX 3aKOHOB YHMCIATCA Cpean TeX (akropoB, KOTOpPHIE
3aTPpyAHAIOT MO0 NpEensATCTBYIOT CNPaBeUIMBOH  FOPHIMYECKOW OIEHKE
MPECTYNHBIX JESHUH, YTO MOryT OTPHUATENbHO CKa3blBaTh HA TPHMEHEHHH
MPAaBOIPUMEHHUTEIIEM MEp YroJOBHO -MPaBOBOr0 Xapakrepa ¢ LEIbIO
peaiu3aluH YroJIOBHOH OTBETCTBEHHOCTH.

CobcTBEHHO, MOITOMY YHET MEPEYHCICHHBIX Bbillie (GakTopoB Tpedyer
CaMOCTOSTEILHOIO CPABHUTEILHO-IIPABOBOrO MCC/ICIOBAHHS OTEYECTBEHHBIX M
3apyOeXHBIX YYEHHH O JEHCTBUM YTOJIOBHOIO 3aKOHA BO BPEMEHH, TEHIACHLIMH
MX PpasBUTHS MW ONpPEIENCHHSs Ha J3TOH OCHOBE CHCTEMbl peau3aluH
COBPEMEHHBIX YTOJIOBHO-MPABOBBIX HOPM, YTO B CBOK Ouepelb, A0KHO
cnocobcTBoBaTh Gosiee MIyOOKOMY NMOHHMAHHIO BCErO CHEKTPa TEOPETHUECKHMX
M MPAKTHYECKUX MpodaeM, BO3HHUKIIMX B CBA3M C BCTYIUJIEHHEM B cuay |
cenTsOps 1998 rona YK PT.

HayyHasi HOBH3HA paboThl 3aKII0Y9AETCs B TOM, YTO OHA SBISETCS OJHHM
M3 TEPBBIX MCCIENOBAHMI KOMIUIEKCA BOITPOCOB, CBS3aHHBIX C BBEJCHHEM B
nercreue YronosHoro koaekca Pecrydbnuku Tamkukucran 1998 r. u peanusanueii
NPUHLMIIOB TEMIIOPAJILHOIO ACHCTBHSA YIOJOBHOIO 3aKOHOIATEILCTBA.

B nanHo# pabore aHamM3MpylOTCs HOPMATHBHBIE aKThl M TEOPETHYECKHE
BO33PEHMS, OTPAXKAIOUIME W 3aKPEIUISIOIIME IBOMIOLMIO YTOJIOBHO—TIPABOBOI
MOTMTUKH B 00J1aCTH NMPaBONPUMEHHTENBHOM JESTEIbHOCTH.



BriepBbie 1aercsi CHCTEMaTWU3HPOBAHHBINM CPaBHUTE/NbHBIH aHANW3 paHee
nevicreoBasiero YK Tamxukckoit CCP 1961 r. u nHooro YK PT 1998 r. no
HCCIIelyeMol Teme, Takke ODOCHOBBIBAIOTCS MNPE/UIOKEHUS [0 AanbHeHIeMy
cosepuieHcToBanmio YK PT.

BrnepBeie JaeTcs aBTOPCKOE ONPENENICHHE TEMIIOPAJBHONO AeHCTBHUS
YTOJIOBHOIO 3aKOHA —II0Jl KOTOPLIM CIEAYET MOHHUMATh ONPEAEIEHHYIO CBS3b
MEXy 00bEMOM 3aKOHA M aKTOM MOBEICHUS cyObeKkTa npaBooTHomeHui. U sta
CBA3b XapakKTEpU3yeTCA KaK COONIO/ICHUE, WCIIOJHEHHE MW HCNOJIB30BAHHE
3aKOHOJATEJIbHOH HOPMbI MJIM KaK €€ NPUMEHEHHE K ONpENEIEHHOMY BHIY
JIEATEIbHOCTH, TO €CTh KaKk HOPMaTHBHAas OTHOCHMMOCTH JAHHOIO akTa
MOBE/ICHHUS.

Bnepseie npemnoxkeno aononHuTk cr.12 YK PT wactsmu 3 u 4, ¢
MOHATHSMM:

-BPEMEHEM COBEpIICHHs JUIALICIOCH NPECTYIUICHHS TPHU3HAETCH BpeMs
€ro mpekpaiieHus (OKOHYaHHs, [E€PECEYCHMs) MO BOJE WM BONPEKH BOJIE
BUHOBHOro. K TakuM npecTyruieHHsM [O/KHBI NPHMEHATHCH TOT 3aKOH,
KOTOpBIH JeHCTBOBAN HA MOMEHT MX MPEKPAIIEHUs MO BOJIE HIIK BONPEKH BOJIE
BHHOBHOTO 1Mua (4.3 cr.12).

-BPEMEHEM COBEPIICHMSI MMPOAODKAEMOrO MPECTYIUIEHHS TMPH3HAETCA
MOMEHT COBEpPIICHHUS [OCIEAHEr0 TNpPECTYNHOr0 JNEesHUs U3  4HCia,
COCTaBJIAIOIUIKX MIPOAOIDKAEMOE npectyruienue (4.4 cr.12);

BBISBICHO IMCKYCCHOHHOCTB BOIPOCA YTO CYHTATh BPEMEHH COBEPIIEHHS
NPECTYIUICHHS MPH COYYaCTHH M €ro npobenbHocTh (0TCYTCTBHE) B YTONOBHOM
komekce PecnyOnuku TamKMKHCTaH, aBTOPOM NPEUIOKEHO PEUIMTh AAHHBIN
BOIPOC MPaBOTBOPYECKUM ITyTeM. [103TOMy, AMCCEPTAaHTOM apryMeHTHPOBAHO
Te3UC 0 AononHeHue cT.12 YronosHoro koxekca Pecny6muku Tamkuxkucran 5
YaCTHM:

-BPEMEHEM  COBEpUICHHUS OOILIECTBEHHO —OMacHOro MOesHuUs JUIs
COYYaCTHHKOB CJICYeT TPHU3HATH MOMEHT COBEPUICHHS IPECTYIUICHUS
ucnosiHuTeneM. Jlelicreus opranu3aTropa, NoAacTpeKaress, NocCoOOHUKA He UMEIOT
CaMOCTOATE/IBHOrO 3HAY€HHs W HENOCPEACTBEHHO HE NPUYHHSAIOT Bpena
O00BEKTY, OHH BOIUIOIIAKOTCS B ACHCTBHAX HCIIONHUTEIS.

ITockoneky, B ¢1.35 YK PT roBoputcs 0 COy4acTHH Kak O COBMECTHOM
YMBIIUICHHOM Y4aCTHH B COBEpIUCHHM npecTymieHus. U nostomy, B
OTHOIICHHWH OPraHU3aTopa, MNOCOOHHKA M MOACTPEKATENs, MOMEHT COBEPIICHUS
OOLIECTBEHHO —ONACHOTO JCAHHSA ONPEACNSAETCS, AEHCTBHEM HCIIOMHHUTEN, 4 He
ACHCTBUAMU Ha3BAHHBIX COYYACTHUKOB 110 CO3/IaHHIO YCIIOBHI /i COBEPIICHHS
NPECTYNHbIX NCAHHH,



Bnepseie npenokeHo 3aKOHoJATenbHOE 3akperuieHue B cr.13 VK PT
NpaBHIA O MPUMEHEHHH IIPOMEKYTOYHOIO» YrOJOBHOIO 3akoHa. B ciywasx,
KOrjla TPOMEXYTOYHBIH 33aKOH SBISETCS B CPABHEHHH C 3aKOHOM BPEMEHH
COBEPUICHHS MPECTYIHOrO JAEAHHS W 3aKOHOM BPEMEHH PAacCMOTPEHMs AEN B
cyae Haubosiee OnaronpuMATHBIM JUIS BHHOBHOIO JIMI@, YTO BBITEKAeT W3
KOHCTHTYIIHOHHOI'O M YIOJIOBHO-IIPABOBOIO YCTAHOBICHUN O PETPOAKTHBHOCTH
Bosiee MArKOro 3aKOHa M HEOOXOMMOCTH PEalbHOrO COOMIONCHUS NPHOPHTETA
npaB W WHTEPECOB JIMYHOCTH, TO NpuUMeHsercs Oosee GraronpusATHBIN 1is
BHHOBHOIO 3aKOH.

HuccepranT 060CHOBBIBAN BBIBOA O TOM, YTO B CIy4asX ONMO3UTHBIX
[IEPEMEH B JIMCITO3ULIMH U CaHKUMM ctarbd YK nesiHus, conessHHple 10 BBEACHUS
B acHcTBruH HOBOro Kopekca, KBaTMQHUUMPYIOTCS 10 HOPME CTaThH, KOTOpas
npeaycMaTpuBaeT Hambosiee MArKOE HakaszaHHe, C JIMMHTHPOBAaHHMEM Kpyra
NPECTYNHBIX MAESHHH W METoJAAa COBEPLICHUS JICAHHS, [PEAYCMOTPEHHBIX
CTapbiM 3aKOHOM. M mno3ToMy, MOCYMTaeT pasyMHBIM NPHUHATHS [lneHymom
BepxosHoro Cyna -IToctaHoB/ieHHS, TA€ NPOU3BEAYT KIACCHOUKALMIO HOPM
Obwe#i yactu YK HemewleHHOro NEHCTBHSA, NpH ITOM pasjaenMB HX Ha
KaTeropuM:

-HOPMBI, KOTOpBI€ BCTYNWJIH B CHIIY MO3JIHEE BPEMEHH COBEPIICHHUS
ACSHUS TOUIEKAT MPUMEHEHHIO (MHAYE rOBOPS, HOPMBI HA KOTOPBIX CIEAYeT
pacnpocTpaHuTh 4.1 CT.13 -0 peTpoaKTHBHOCTH 3aKoHa, APYrMM oOpazom
Y/Iy4IIAIOMIEro MPaBOBOE MOJIOKEHHS BHHOBHOIO, COJAESHHOIO INPECTYIHOrO
JICSTHUS );

-HOPMBI, ICHCTBYIOLIHE B MOMEHT COBEPIIECHHUS NEAHHS, HO HE T€ HOPMBI,
BCTYNHUBIIHE B CHJIY BO BpEeMs paspelieHus Jelia yIoJHOMOYEHHBIMH
cyObekTamu, noanexar ynotpebieHuio (HOpMBI, pacripoCTpaHsIOmIne 1eHCTBHE
4.3 cT.13 0 TOM, YTO —HE HMEET PETPOAKTHBHOCTH 3aKOH, APYrHM 00pa3oM
YXyAMAOMWKA TMPaBOBOE MOJIOKEHHE BHHOBHOI'O JIHIA, COBEPIIMBIIETO
JCSIHUA);

-HOPMBbI, HE MONAAAOLIKE MO ACHCTBHE TEMMOPANbHBIX KOJIIH3HOHHBIX
HOpPM (T.e. HEOOXOAMMO NPHMEHHTh HODMATHBHBIC aKTHl, JEHCTBYIOIIME B
MOMECHT pa3spetIeHHs /I€jia yIOJIHOMOYEHHBIMH OpPraHaMH).

Lleas AUCCePTANMOHHOIO HcechenoBaHusa. Ha OCHOBE HAKOIUIEHHOIO
HOPMOTBOPYECKOIO0 ONBITa M HAYYHOr0 3HAHHA OCYIIECTBMTH aAHAIM3
TCOPETHYECKHX OCHOB TEMIIOPAIBHOIO JICHCTBHS YrOJIOBHOIO 3aKOHA;
ONpEJENIUTh Npeeiibl PealH3alii TEMIOPATBHOTO JEHCTBHA YrOJOBHOTO
3aKkoHoMaTenbCTBa PT; BHIABHTE TEHACHUMH H 3aKOHOMEPHOCTEH €ro pa3BHTHS
M peanu3alMM B YIOJIOBHO-NIPABOBOH JIOKTPHHE, paBHO B HOpMmax OOmeii



OcobenHoli wyacTeil yrosoBHOro mnpasa; pa3paborate nNpemIoKEeHUNH wu
PEKOMEH/IaLMH, KOTOpbie MOrIH Obl MpeIHa3sHA4YaThCs TEOPETHYECKHMMH
NPEANOChUIKAMH B MOJIb3Y MOCACAYIOEIO COBEPLICHCTBOBAHUS YIOJOBHOTO
3akoHonarenscTBa PT B aToit obnactu.

3agaum _ucciaenosanusn. JUIs  JOCTHXKEHHS MOCTABJIEHHONW  1€JIH
HCCJICIOBAHMS IMCCEPTAHTY HEOOXOAMMO OBLIO PELINTE CleAYIOUIHE 3a1a4u: a)
BBIABUTH 3aKOHOMEPDHOCTH MCTOPHYECKOIO CTAHOBJICHHS, BO3HHUKHOBEHMS |
Pa3BHTHS MHCTHTYTa TEMIMOPAIBHOIO JACHCTBHS YrOJIOBHONO 3akoHa; ©O)
PacCMOTPEHHE  CMIOPHBIX  BOMPOCOB  MPAaBONPHMEHHUTENBHOM  NPAKTHKH
peaiM3allii NPUHIMIIOB TEMIOPAJIBHOIO NEHCTBUS COBPEMEHHOIO YroJIOBHOTO
3aKOHOJATE/ILCTBA; B) pa3paboTarh TEOPETHYECKHE MPEIUIOKEHHS 110 BOMPOCY
ONPEJC/ICHHH MNOHATHA TEMIOPAILHOIO HEHCTBUSA YrOJOBHONO 3aKOHA; T)
paspaborare 3aKOHOJATEJIBHOIO OMNPEAE/ICHHS [OHATHS (JUIAIIEroCs» M
«TIIPOJIOJIKAEMBIX»  OOWIECTBEHHO  -OMACHBIX  JesHUM; 1)  BBIABICHHE
3aKOHOMEPHOCTEH B HCTOPHYECKOM pa3sBUTHH 3aKOHOAATENBHOIO
perjlaMeHTHPOBaHUS %} TEOPETHYECKOrO OCMBICJICHHA npobnemsi
PETPOAKTHBHOH CHJIBI YTOJOBHOIO 3aKOHA; €) PACCMOTPETh HAYYHBIE MOIXOBI K
ONPENECNCHUIO  TOHATHS  IIPOMEKYTOYHOIO»  YTrOJOBHOTO  3aKoHa; &)
GopMynMpoBaHHE NPEMIOKEHWH ¥ PEKOMEHJAUMH M0 COBEpPLICHCTBOBAHHMIO
npeanucanuii ¢r.12 u cr.13 YK PT; %) npoBectn kiaccudpukanmio yronoBHo-
npasoBeix HOpM YK PT, oTHOCAIMECS K HOPMaM HEMEIUIEHHOTO JCHCTBHS; 3)
pa3paborarh 060CHOBAHHBIE KOHKPETHBIE MPEUIOKEHHS W PEKOMEHAALMH [0
COBEPIICHCTBOBAHHIO  YIOJIOBHONO 3aKoHoaarenscTBa PT  OTHOCHTEIBHO
A2HHOIO HHCTHTYTA H ero 00eCIe4eHHs B IPaBONPHMEHHTENLHOH MPaKTHKE.

B mnpouecce paborhl Haa HCCAEIOBAHMEM, AHCCEPTAHTOM TIIATEIBHO
NPOAHANIM3HPOBAHBI  BOTPOCH], MMEIOUIME OTHOWICHHS K TEMMOPAIbHBIM
JNEUCTBHUAM YTIOJIOBHOIO 3aKOHA.

Crenexb 10CTOBEPHOCTH PE3VILTATOB IUCCEPTALHOHHOIO MCCEIOBAHHS
obecrieyuBaercsa: @)  HCMOMB30BAHMEM  anpoOHPOBAHHON  METOMOJOrHH
MCCICAOBaHMs,  NMPHUMCHCHHEM  JIOCTOBEPHOH  HMCXOAHOM  MHDOpMaimH,
3HAYHTCIIBHBIM  00BEMOM  NMPOAHAIM3UPOBAHHOW HOPMATHBHBIX 4KTOB M
TCOPETHYCCKUX BO33PCHHH, OTPAXKAIOIHE W 3aKPEIUISIONIHE  SBOJIOLMIO
YTOJIOBHO-NIPABOBOM  MOJMTHKH B 00NacTH  npaBONpPUMEHHTENHHOM
AEATENBHOCTH; 0) BIEPBBIE NAETCS CHCTEMATH3HPOBAHHBIN CPaBHUTENbHBIH
ananu3 panee aeiicteosasuero YK Tamxukckoit CCP 1961 r. u svosoro YK PT
1998 r. mo uccneayeMoMy BOmpocy, Takke 060CHOBBIBAIOTCS NPE/UIOKEHUS 110
AanbHEHIIEMY €ro  CoBepIUCHCTBOBaHMIO. [IpeanpuHuMaercs mONbITKA
OCMBICJICHHSI COLHA/ILHO-TIPABOBON CYIIHOCTH PETPOAKTHBHOIO YrOJOBHOIO



3aKOHa € TO3MIUM COOTHOLUEHHUS  JIaHHOTO SBJIEHHWS C CHCTEMOM
OCHOBOIOJIAraloIMX NPHHUMIIOB YIOJIOBHOTO NMpasa.

JIHYHBIH BKJIAJA acMpaHTa 3akJIl0YaeTcs B MOCTAHOBKE LeaH paboTsl U
onpeneneHHH riaBHbIX €e 3a1a4, B IPOBECHUH TEOPETHYECKHUX MCCIIENOBAHHIA,
B 00paborke M MHTEpHpeTauuH pe3yJIbTAaTOB HMCCIENOBAHHIA, B MOJArOTOBKE
myOnuKauui Mo pesynsraTaM HMCCIEOBAHHI, B NpPEJICTaBIEHHHM MATEPHAJIOB
MCC/ICIOBAaHUH  HA  HAYYHBIX  KOHQEPEHUHSX  MEXIYHAapOIHOTO W
pecrnyOIHKaHCKOTro YPOBHEM.

Teopernueckasn ¥ NPaKTHYECKAS 3HAYHMOCTL pabOThl 3aKIIOYaeTcs: a) B
pa3paboTke psja Npe/UIOKEHHH, KOTOPIE HAIPABJICHHBIE HA COBEPIICHCTBOBAHHE
3aKOHOJATE/IBHOH ¥ [PAaBONPUMEHHUTENBHOH MpakTHKH; ©6) BO3MOXKHOCTH
HCIIONI30BAHUA BBIBOJOB M NPEVIONKCHHN /U1l COBEPIICHCTBOBAHMS YTOJIOBHOIO
3aKOHO/IATeNILCTBA, UCKItOYECHHs W3 YK CTapbix HOPM, NPHBOASALIHE K HEBEPHOMY
TOJIKOBAaHHIO HOpPMBEI YK, B) BO3MOXHOCTH MCIHOJB30BAHHE TOJIOKEHUE
AMCCEPTAlMK B TOArOTOBKE JCKUMOHHBIX KypPCOB M0: «YTOJIOBHOMY IpaBy»,
«YTOIIOBHO —IIpOLecCyabHOMY TMpaBy», «KpUMHHONOrHIO» H «YTOJOBHO —
HCTIOJIHUTE/IbHOMY MpaBy», KOTOpBIC, B YacTHOCTH, INPEMOAAIOTCS B By3ax
CTpaHbl, a TaKKe COTPYAHHKAMH  [IPaBOOXPAHMUTENBHBIX  CTPYKTYp,
CNELHATH3UPYIOMHUMCS M0 PACCMOTPEHHIO YTOJIOBHBIX A€,

Bce Hay4HBbIe NOJOXKEHHA W BBIBOJBI 000OCHOBaHBI PHMEHEHHEM TAKHX
Hay4YHbIX METOIOB [MO3HAHWA OTHAENBHBIX TPABOBBIX  SBJEHHH, Kak
JAHAICKTHYECKHA U (PHIOCODCKO-MHPOBO33PEHYECKHIT METO/Ibl, CIEHATIBHO-
Hay4Hble METOABl IMO3HAHHS COLHAIBHO-NPABOBBIX MPOLECCOB M SBICHH,
BKJIIOYAst HCTOPHYECKUH, (POPMATbHO-TTOTHCTHYECKUH, CHCTEMHO-CTPYKTYPHBIH
MCTOZBbI aHajlM3a M CHHTE3a, KOJUIM3HOHHBIA M CPABHHUTENBHO - MPAaBOBOM
METO/bI.

Anpobauus pe3yabTaToB HccaenoBaHuss. OCHOBHBIE [MOJIOXKEHUS
HCCJICIOBAHHUS HALUIW OTPaXKCHHUE B 15 HayuyHBIX CTAThAX, B TOM YHC/IE 8 H3 HHUX
B JKypHaliax, peleH3upyeMbix BhICIIeH arrecTanMOHHONH KOoMHccuell npu
ITpesunente PecnyGmuku TajxkukucTaH, ¥ 7 - B APYIHX H3TAHUAX:

a) CTaTbH, 0ﬂ!6J'IHKOBaHHb!C B _PCIHEH3UDYEMBIX HAYYHBIX JXYpHaliax,

BXOJIHUX B TepeYyeHb Bpicuiel aTrrectauroHHoi komuccun npu IIpesuaeHre
Pecriybnukn Tamkukucran:

1. [apunos T.ILI. Xaiinaposa, A.M. PerpoaktusHocts (O6GpaTHas
CHJIa) YTOJOBHOIrO 3aKOHa NpH NEKPHMHHaNM3auuu nesius [Texcr] / T.ILL
[llapunos, A.W. Xaiinaposa // BectHuk TaDKHKCKOr0 HAIMOHAILHOTO
yHusepcurera. Cepus opuandeckux Hayk. -2018. -No2 —C. 224-228.




2. Xatinaposa AWM., llapunos T.III. Cwmsaryenwe Haka3aHus u
obparnas cuna yrosnosHoro 3akoa [Tekcr] / A.W. Xaiinaposa, T.I11L. Illapunos
// BecTHuk Ta/UKMKCKOro HaUMOHAIBHOTO yHHBEpcHTeTa. CepHs I0PHANYECKHX
HayK. -2018. -No5 —C. 248-251.

3. Xaiinaposa A.HW. Ilpobiembr npumeneHus oOpaTHON CHIBI
yronoBuoro 3akona [Texcr] / A.M. Xaiinaposa // AxageMuueckuii
opuanYeckuii xxypnan. -2017. Nel-2. C. 97-103.

4. [Mapunos T.I., Xaiinaposa A.M. Hekoropeie npo6aems
ONpENCNCHHS BPEMECHH coBepieHus npectymienus [Texcr] / T.II. Illapunos,
A.H. Xalinaposa // AxanemMuyeckuit opuandeckuii xypuan. -2017. -Ne3-4. -C.
125-131.

5. Xatinaposa AN, [lapumnos T.111. PerpoakruBHOCTE
«IPOMEXYTOYHOro» yrojgosHoro 3akoHa [Tekcr] / A.M. Xaiimaposa, T.III.
Hlapunos // Akanemudeckuii opuarydeckuit xypHan. -2020. -Ne3-4 C.

6. [apunos T.II., Xaiinaposa A.HM. PeTpoakTUBHOCTH YroJIOBHOTO
3aKOHA H HEKOTOpbie MNpoOiiemMbl HazHauyeHus Hakazauus [Tekcr] / T.IIL
Hlapunos, A.W. Xatinaposa // [loxnansl HaHOHAIBHOM AKaJeMHH Hayk
Tamxukucrana. -2021. -Ne4, C. 80-86.

7. Xaiinaposa A.U. K BONpoOCY «peTrpoakTHBHON CHIIBI YrONOBHOIO
3aKOHA, YCTPAHSAIOMWHUA TMPECTYNHOCTh JIEAHHS, CMArYalOIMi HaKa3aHWe MU
MHBIM 00pasoM yiydinalomuii MpaBoBOE TIOJIOKEHHE JIMIA, YYHMHHBLIETO
obecTsenHo —onacuoe aesuue» [Tekcr] / A.U. Xaiinaposa / AkaneMHuecKuii
KOpHIHYECKHH xypHail. -2022., -Ne3,

8. Xatinaposa A.H. «HekoTopblie cnOpHBIE BONPOCH! TEMIOPAIBHOIO
ACHCTBHA YrOJIOBHOTO 3aKOHOzAaTeNbCTBA PecyOnukn Tamkukucrany» [Teker] /
A.WN. Xaiinaposa // Tpynst Axanemun MBJ] Pecny6nuku Tamxukucran. -2022.
~Ne3.

6) Hay4HbBIE CTAThH, ONMyOIMKOBAHHBIE B COOPHUKAX H ADYIHX HAYYHO -
[PAKTHYECKUX H3JTAHUAX:

9, XanpapoBa A.W. Pa3suTHe yYyeHHust O NCHCTBHHU YTOJIOBHOIO 3aKOHa
Bo Bpemenu [Tekcr] / AWM. Xaiinapsa // Marepuans! MexayHapoaHOM! HAy4HO-
MpakTHYeCKO# KoH(pepeHuHH Ha TeMy: «POlb MONOJBIX YYEHBIX B Pa3BUTHH
HayKH, HHHOBALMH ¥ TEXHOJIOIHi», MOCBAWEHHOK 25-neTuio ["ocy napcTBeHHOM
He3aBUCHMOCTH Pecniybnuku Tamkukucran. -2016. —C. 280-283.

10.  Xaiinaposa A.M. CraHoBjieHHE W Pa3BUTHE WHCTHUTYTA ACHCTBHS
yronosHoro 3akona Bo BpemeHHu [Tekcr] / A.M. Xaiinaposa // Marepuansi
MEX/YHAPDOOAHOH  HAYYHO  —TEOPETHYECKOH  KoHdepeHuun Ha TEMY:




«AKTyanbHble BONPOChl pedGOpMbl MPOLECCYANLHOrO 3aKOHOAATENLCTBA M
MIPaBOOXPAHUTENBHOU nesrenbHocTH» -2016. —C. 256-260.

11.  Xaiigaposa A.U. Coy4acTue M BpeMsi COBEPLICHHS IPECTYIICHHS
[Texer] / A.M. Xaiinaposa // Marepuansl MeXIyHapOIHONW Hay4HO-
NPAKTHYCCKONW KOHQpEepeHUHH Ha TeMy: «PoJib MONOABIX Y4EHBIX B pa3BHUTHH
HAyKH, HHHOBALMK B TexHoJorui» -2017. —C. 63-66.

12.  Xaiinaposa A.W. YronoBHas OTBETCTBEHHOCTh 3a YMBIIUIEHHOE
pacrnpocTpaHeHHe HHQEKUHOHHBIX 3a00NeBaHuif, B TOM YHCIE€ KOPOHABHPYC
COVID-19 na npumepe Tamkukucrana [Tekcr] / A.W. Xaiinaposa / C60pHuK
MaTepHAJIOB  MEXAyHapoAHoro (opymMa MoOJOABIX y4eHBIX «Mojens
Hasapbaesa» -crparermyeckuii oTBeT Ha BbI3OBR XXI Beka., -2020.
IOpuanyeckas nnarpopma «floct COVID-19: npasossie Bonpoce» C. 12-16.

13.  Xaiigaposa A.U. O HEKOTOPBIX OCOGEHHOCTAX PETPOAKTHBHOCTH
YronosHoro 3akoua [Teker] / A.M. Xaiinapoea // C6GopHuMK MaTepHanoB
MEXAyHapoaHoro ¢opyMa Monoabix yueHbix «Moaens Haszap6aesa» -
cTpareru4deckuii orset Ha BbI30Bbl XXI Beka. -2020. ITnardopma noauronoros
«Kasaxcran B EBpasuiickom npocrpasctse B XXI Beke» C. 353-358.

14.  Xaigaposa A.W., Illapunos T.III., Kamonor 3.A. VYronosuas
OTBETCTBEHHOCTh 3a MNPECTYNHBIC JCAHUS CEKCYAIbHOW HanpaBlE€HHOCTH B
OTHOIIEHHMH MAJIONIETHUX JeTe N0 VYroioBHOMY kojaekcy PecryOnuku
Tamkukucran [Texcr] / AWM. Xaiinaposa, T.III. Illapunos, 3.A. Kamonos //
Marepuanesl 1I-0#i MexayHapoaAHOH Hay4HO-TIpaKTHYeCKOH KOH(epeHIHH
«PosIb XEHIHH-YYCHBIX B PA3BUTHH HAYKH, HHHOBALMI ¥ TEXHOJOrHiiy. -2021.
—C. 205-213.

15.  Xa#ipaposa A.H., Ulapunos T.III., Kamonos 3.A. O6paruMocTs
bonee MArKOro «mpoMexyTOYHOro» yronosHoro 3akona [Tekcr] / A.U.
Xatnaposa, T.I1. lllapunos, 3.A. Kamonos // Matepuans 111 MexnyHaponHoi
HayYHO-NIPAKTHYECKOH KOH(epeHUHH «PoJb JKEHINMH-yYEHBIX B pa3sBHTHH
HAaYKH, HHHOBALUH U TexHosorui». -2022. —C. 217-225.

3aMMCTBOBaHHBIH  MaTepHan  MCIONB30BAH B JHCCEPTALMH  C
COOTBETCTBYIOILIEH CCBUIKON HAa MCTOYHMKH 3aHMCTBOBAHHUS.

PesynbTarel HccaenoBaTeibcKoi paboTel anpoObupoBaHbl HA CIEAYIOIUNX
HAYYHO-TIDAKTHYECKUX MEKIAYHAPOIAHBIX U pecryOINKAHCKHX KOHPEPEHIIUAX

ke Mexnynapoanas xondepenuus «bopsba ¢ TeppopusmMoM u
3KCTpeMH3MOM B EBpasuu: obume yrpo3sl U COBMECTHBIH OMBITY - HOKJIAA Ha
TEMY «YTOJIOBHO-TIPaBOBAs XapaKTEPHCTHKA TEPPOPH3MA M NPECTYILICHHI
TEPpOpHCTHYECKOH HanpasiaeHHOCTH» ([lymaube, Tamkukucran. 29 cenrsOps
2017 r.);




2, MexayHapoasas HayqHO-NpaKTH4ecKas KoH(epeHuus «Pojib MOMO/BIX YYEHBIX B Pa3BUTHH HAYKH,
HHOBAllMi ® TexHonorwil» mnocesmenHoit 25 nermio [ocyaapcrseHHoit He3aBucHmocTH PecrnyOimmku
Tamkkuctan Ha TeMy «PasBuTHe yuyeHHs O JeHCTBMH YroloBHOrO 3akoHa Bo Bpemenu» ([lywanOe,
Tamxkukucran. 19-20 mas 2016 1),

3 MexkayHapojiHas Hay4HO-NpaKTH4YecKas KOH(epeHIHs «Polb MONOJBIX Y4YeHBIX B PasBHTHH HAYKH,
HHOBALMH W TexHonorwiin Ha Temy «CoywacTHe M BpeMmsa coBepiieHHa mnpectymienus» (/lymanbe,
Tamxukucran. 11-12 mas 2017 r.):

4, V Mexaysapoasas HayyHo-TpakTHueckas koH(epenuns «Haumonanbhas npasosas cucrema PecnyOmiku
Tamxuknctay u ctpan CHI': aHanu3 TeHACHLMI H NEPCHEKTHB Pa3BHTHAY) Ha TeMy «OOpaTHad CHAa YTONOBHONO 3aKOHA Kak
NpaBHJIO ONepHpoBaHuA 3aKoHOM Bo Bpemenn» ([lymande, Tawkukucran 17 centabpa 2017),

5. MeskaynapoaHas Kondepenuus «bopsba ¢ TeppopH3MOM U 3KCTpeMH3MoM B EBpasuu: obume yrpossl
M COBMECTHBIH ONBITY -10KNa]1 Ha TeMy «O HeKOTOpPBIX aCMeKTaX COBPEMEHHOr0 YrOJI0BHOIO 3aKOHOATeIbCTBA
Pecny6muku Tamkuxucrany» (Aywande, Tapkukucrtan. 29 centadpa 2017 r.);

6. V-1 MexayHapoaHas MOJIOIeKHAS HayuHas Kona « UIHHOBalMOHHBIH MEHEUKMEHT - I0K/Ia Ha TeMy
«HoBblii 3akoH -ctapsie rapantun» (Llaxkanzop, Apmenus. 24-27 mas 2018 r.);
7. [1I-i1 Mexaynapoasbiil ceMHHap B pamkax npoekta « Oxcnoptroro kontpons XBPSI, ¢puxancupyemoro

EC, no marepuasaM M TEXHOMOMHAM [BOHHOrO Ha3HAYEHWS B LEHTPaNbHOH A3uW» -A0KTa] Ha Temy
«TemmnopansHble IOPHANYECKHE KOUIH3HH (CTONIKHOBeHHE ABYX HopM)» (Epesan, Apmenus. 5-6 Hoadpa 2018
r.);

8. Mesxaysapoansiit popym Monoasix yuensix «Mojaens Hazapbaesay -ctpaTerdyeckuii OTBET Ha BbI30BbI
XXI Bexa -j10k1a/1 Ha TeMy «O HEKOTOPbIX 0COOEHHOCTAX PeTPOAKTHBHOCTH YronosHoro 3akonay (Hypeynran,
Kasaxcran. 12-15 oxta6ps 2020 r.);

9. Il MexayHapoaHas Hay4HO-NpaKkTH4ecKas KoHpepeHunsa «Pojb KEeHIIMH-Y4CHBIX B PA3BHTHH HAYKH,
HHHOBALMH ¥ TeXHOIOrHI» Ha Temy «/leficTBHE MPOMEKYTOYHOIO Yro0BHOIO 3aKkoHoAaTebeTBa Pecrnydinku
Tamxxucrany (I'ynucran, Tapkukucran. 24-26 asrycra 2022 r.).

II.  Pecnybankanckne:

L; Republican scientific and theoretical conference “The Constitution of the republic of Tajikistan and the
development of legal industries during the period of independence” on the topic “Criminal & Legal analysis of
crimes against constitutional rights and freedoms of human and citizen” (Dushanbe, Tajikistan. October 29,
2020).

Llennocts HayuHoit padoTbl AMCCEPTaHTa 3aKIIO4aeTcs B TOM, YTO OHAa BbLINOAHEHA ABTOPOM
CaMOCTOATEIbHO.

CrieunaabHOCTh, KOTOPOil cooTBeTcTBYET jAucceprauns. Jluccepranuonnas padora Xaiaaposoit
AWN. coorsercreyer cneumamsHoctH 12.00.08- VYronoBHoe npaso W KPUMHHONIOIHA; YFONOBHO -~
HCMOHUTEIbHOE MPaBo.

Hayunas paGota Xaitnaposoit A.U. « TemnopaiabHble acneKkTsl ACHCTBHA YTOI0BHOIO 3aKOHO/ATE/IbCTBA
Pecniy6nuku TaKMKHCTaH, CONPS/KEHHBIE € €ro ODHOBJIEGHHEM M BO3ZHHKAIOIMMH npodremMaMH ero
PETPOAKTHBHOM CHIIBI» SBJAETCA 3aKOHYEHHOI HayuHOi paboToif, cooTBeTcTBYIOMIEH TpeboBaHHeM ILI. 34-35
[Topsiika npHCy*/eHHS YYeHLIX cTeneHeii, yreepxiaentoro IMocranopnenvem IMpasutenscrsa Pecny6nuku
Tamxukucran ot 30 mions 2021 r. Ne267.

Hucceprauus Xaitgaposoii AWM. nHa Temy ««TemnopanbHble acnexTsl AEHCTBHA YrOJOBHOIO
sakoHonatenberBa PecnyOnukn Tamkukucrad, conpskeHHble ¢ ero OOHOBIEHHEM H BO3ZHHKAIOUMMH
npobieMamMi €ro peTpoaKTHBHON CHIIbI» PEKOMEHAVET K 3alllHTe HAa COMCKAHHME YYCHOH CTeNeHH KaHIu/ara
IopHaudeckux Hayk no cnewuansHoctd 12.00.08 — VYronoBHoe npaBo M KPHMHHONOIHS; YTOJNOBHO —
HCIOMHUTEILHOE MPaBO M MOkkeT ObiTh pasMmeniena Ha oduumansHom caiite THY B undopmaumnonto-
KOMMYHHKaUHOHHOH cetu «MuTepHe.



3aKIIOYeHHEe NPHHATO Ha 3aceflaHuu oraena [ocynapcTBEHHOro rnpasa
Uuctutyra ¢unocopun, NOMUTONOTHM M T1paBa WM. ak. A. BaxoBaaaMHOBa
HauuonanbHo# akanemuu Hayk TapkKHKHCTaHA.
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