OT3bIB
Ha aBTopedepaT Auccepraunu Ypgonsoaa Jonnmmanga CagoHLIO Mo TeMYy:
«IIpesymMnuusi HeBHHOBHOCTH Ha J0CyAeGHBIX CTAAHSX YroJIOBHOIO mpouecca
PecniyGiinkn  TamkuKHCTaH»  COMCKATEIS YYE€HOH CTelleHH KaHAHAATA
IOPHIMIECKHX HAYK 1o cnenHagbHocTH S5.5.9. YroJioBHo-npoueccyanabHoe
npaso

Wccenenosanne JI.C. Vpdonzona dokycupyeress Ha TeoperHKO-npaBoBOM
OCMBIC/ICHHH TIPUHLUINA NPE3yMIIUHA HEBMHOBHOCTH Ha JOCYIEeOHBIX CTausxX
YTOJIOBHOI'O CYIOIIPOU3BOACTBA Tamxukucrana, YUMUTBIBAOIIIEE B
KOHLUENITYaJIbHYIO POJIb B Ka)/I0H KOHKPETHOH nocyneGHOM cTafM YTrONOBHOTO
Tpolecca.

Ilpencrapnennsie  aBTopoM HOBaTOpCKHe paspaboTKH W MpaKTUYecKue
PEKOMEHIIALMH TI0 ONITUMH3AIKMH [PaBOBOTO PEryIHPOBAHUS IEHCTBHS IIPUHIMNA
UPE3yMIILMA  HEBHHOBHOCTH  Ha  JOCYyHeOHBIX  CTaUAX  YrOJIOBHOIO
CYAOTIPOM3BOACTBA, &  TaKkkKe  JUli  COBEPLIEHCTBOBAHUS  OT/ENBHbIX
IIpoLecCyanbHBIX HOPM M IOBBIIIEHHs Ka4eCTBA MX IPHMEHEHHUS B Pecnybmuke
TamxukucTan, NpeaCTaBnsIOT co60i 3HAYMMBIH BKIIAK 1 BBI3BIBAIOT IIOBBIIIEHHBIA
HayYHBIH HHTEpecC.

MBbI pasnenseM MHEHUE aBTOPa OTHOCHTEIBHO aKTyallbHOCTH IPOOJIeMaTHKH,
BEIOpPaHHOH B KaduecTBe 0OBLEKTA JAHHOTO HCCJIEIOBAHMSL.

MBbI pasjiengeM MHeHHe aBTOpa 0 MHOTOTPaHHOCTH HCCIIeLYeMOM Mpo6IIeMBl.
Kak  ormewaer  mucceprant,  wmccnenoBanme ACATENIBHOCTH  OpraHoB
IIPEABapUTEIBHOTO  pacCleOBaHUS  JEeMOHCTPUPYET,  9TO IIPE3YMITITHUS
HCBUHOBHOCTH ~ 33a4acTyl0  HHTEPIPETHPYETCS ¢  OTCTYIUIEHHEM OT ee
3aKOHOZATeIPHOrO conepxanusd. Ee mpumeHeHMe okaspiBaeTcs OTrpaHUYEHHBIM,
TOCKOJIbKY NIOKA3aTEIIbCTBA, BBI3BIBAIOIINE COMHEHHSI, He MCIIOIB3YIOTCS B MOTB3Y
OOBHHSEMOTO, a GpeMs MOKa3bIBAHMS BO3IArAeTCs HA HEro. Hapsay ¢ stum, B
[IPaBONPUMEHUTEIBHON IPAKTHKE (UKCUPYeTCs OOBUHMTENbHbIH YKIOH. B
NOMOOHBIX ~ O6CTOATENBCTBAX Y  CYGBEKTOB, OCYILECTBJISAIOUINX  YTOJIOBHOE

pacciieqjoBaHue, OTCYTCTBYET MOTHBaIUA K AKTHUBHOMY YCTaHOBJIEHHUIO




00CTOSITEILCTB, CIIOCOOCTBYIOIIHX PaCKpBLITHIO PECTYIIeHHUS, 4TO
00ycrnoBiMBaeT GOpMaIbHO-IIPHKIA/HON XapakTep NPe3yMIIIHH HEBUHOBHOCTH B
AaHHOM BapHaHTE YrOJIOBHOIO CyNOIPOU3BOACTBA (CTp. 4).

HecMoTps Ha Hanmume HayuHbIX paboT, KACAIOIIMXCS OTHENBHBIX CTOpPOH
IIPHHINIIA [TPE3YMIIIHY HEBUHOBHOCTH, 10 CUX IIOpP CYMIECTBYET 3HAYUTENHHBIMN
npobesn B HCCNEJIOBAHHAX: OTCYTCTBYIOT MOHOTpa()UUIecKHe HCCIIeI0BAHMNS,
KOMIUIEKCHO aHaIu3UPYIOLIHe NMPUMEHEHNUE 3TOTO MPUHIIMIIA UMEHHO Ha CTAIUK
A0Cy1e0HOro IPOM3BOACTBA 110 YTONOBHEIM menaM. OcobeHHo OCTPO OLIYIIAETCS
HEXBaTKa CPaBHHUTEILHO-TIPABOBOIO aHaau3a 3aKOHOLATEIhCTBA U
IPaBONPUMEHUTENILHON TIpakThKH TajuKkMKUCTaHa W Apyrux crpaH (ctp. 7). B
CBA3M C OTUM, YCHITHS COUCKATENIS [0 ()OPMHUPOBAHUIO M HAYYHOMY OOOCHOBAHHIO
COOCTBEHHOrO  TOJXOMA K pealu3allM¥ Ipe3yMILUHd HEBHHOBHOCTH Ha
JIOCYneOHOM 3Tarle TPeCTaBIIAIOTCS BeChMa aKTyalbHBIMH U 3aCIIyKUBAIOIITHMH
BHUMAaHUS.

Tawxe  3acnyxMBaeT — MOMNEPKKM  YTBEDKAEHUE IUACCEPTaHTa O
HEOOXOMMMOCTH CHCTEMHOTO  IIePEeOCMbICIEHHS [IPE3yMIIIHA HEBHHOBHOCTH,
YHHUTBIBAIOLIErO €e KOHUENTYalbHYI POib B KaXI0H KOHKPETHOM nocyneGHOM
CTajdd  yromoBHOrO mpomecca (ctp. 12). DTO COOTBETCTBYeT 3ajmauam,
TTOCTABJICHHBIM aBTOPOM B aucceprauuu. [losToMy o cepbesHoif mpopaGotke
npoOsieMbl, BBIOPANHON AMCCEPTAHTOM B KAauecTBE OGBEKTA HCCIIEJOBAHHUS,
CBUACTCIILCTBYIOT HAYYHO OOOCHOBAHHBIE BBIBOIBI, I103BOJISIOLLE Pa3BUTh
TIPUMEHEHHE  NPE3YMIUUH HEBUHOBHOCTH B paMKaX JOCYHeOHBIX CTajuii
YIrOJIOBHOTI'O CYIOTIPOH3BOACTRBA.

3acity;KMBAIOT MOJIEPIKKH  TTOTOIKEHHS, BBIJIBUHYTBIE U OOOCHOBaHHBIE
dBTOPOM, OTHOCHTEJILHO TOTO, YTO COCTA3aTe/bHas MOJENb YroJ0BHOro TIpoLecca,
B OTJIMYME OT TOH, YTO OPHEHTHPOBAHA HA yCTAaHOBIEHHE OOBEKTHBHOIM WUCTHHEI,
NONPEIBAET  (yH/IAMEHTANEHOE 3HAYeHHe TMPEe3YMILWH HEBHHOBHOCTH KAk
PEAIBHOTO MPaBroBOro cocTosiHug. OTCYTCTBHE HOKHON CBS3H ¢ 00BEKTUBHOCTEIO

B paMKax IaHHOH MOJaenaud [IPUBOOHUT K TOMY, YTO IIPE3YMIIHUA HCBHMHOBHOCTH




CTAHOBMTCsl ~ [IPOM3BOJHOM  OT CHJIBI  apryMeHTAlUMH W JI0Ka3aTelbCTB,
TIPEJICTABICHHBIX CTOPOHAMK OOBHHEHUS U 3aLUTHI (¢Tp. 33).

JluccepTanT HEMOHCTPUpPYET IMPOKKUI HayYHBIH MHTEpEC, He OrpaHAYHBAsCH
MCKIIOYUTEILHO  TEOPETUYECKMMH aCIeKTaMH HcciefyeMoil mnpobiemsl. Ero
NPEIOKCHHUS 110 BHECECHMIO M3MEHEHHH B CTAaThbU YTOIOBHO-IIPOLECCYANBHOTO
xoznekca Pecnybmuku Tamxukucran (ctp. 34-38)  siBisrores SIPKUM  TOMY
HOJITBEPKICHHEM.

ABTOpedepar ybenuTeNbHO MOKA3BIBAET, YTO B JMCCEPTAIIHH ABTOPOM OBLI
NpOAHATMU3NPOBAH  3HAUMTEIBHBIM  00BEM  HOPMATHBHOIO  Marepuana o
Pe3yJIbTaToB MOHOTpaduIeckux uccienoBanuii. CoUCKarellb rPaMOTHO BHIOpa U
00OCHOBaHHO MPUMEHMII METO/IbI UCCIIEIOBAHMS, YKA3aHHbIE B aBTOpedepare, 4TO
HAlllIo CBOC BOIUIONICHHE B TIOJIOXEHHAX, BBIHOCHMBIX Ha 3auIUTy. IlepedueHb
UCTIONIL30BAHHBIX  METOJIOB M WCTOYHMKOB  MHGOpPMalM¥  TapaHTHPYeT
O0BEKTHBHOCTH TIPEJICTABICHHBIX BBIBOJIOB U IIPe/UI0IKEHHH,

braronaps chopMynHpoBaHHEIM ¥ HAYYHO 0GOCHOBAHHBEIM BBIBOJIAM
AUCCEPTAHTA, yNAIOCh CO3NaTh KOMIIEKCHOE HAYYHOE NPEeJCTaBICHHE O TEKYIIHX
TPYAHOCTAX B peau3auuy MPUHLMIA [IPE3yMIILUHA HEBHHOBHOCTH Ha IOCYAeOHBIX
CTallusAX YroJIOBHOTO cynompousBojcTtsa Ta/pkukucrana. Kpome Toro, 6wuim
HaMEYCHBl [ICPCICKTUBHLIC HANpPaBACHUS JUIA JalbHEHINEro W3y4eHHs HToM
IIPOOJIEMATHKH.

Hccnenosanue oTimmuaercst noruuHoit crpyKTypoif, KoTopast 3hdexTHBHO
packpelBaeT OOBEKT W3y4YeHHS U yOemUTEeBHO JEMOHCTPUPYET  IIOIHOE
JOCTHUIKEeHHEe aBTOpPOM MMOCTABJIEeHHOH eI H PELICHHC BCEX HCCIIEI0BATEIBCKHX
3al1ad. OTO IOATBEPXK/IAET ILENOCTHOCTh, 3aBEpIICHHOCTb AHANM3A M, KAk
CIICJICTBHE, HAYYHYIO HOBU3HY PabOTEL.

Bmecre ¢ Tem B paGoTe ecTh OT/eNbHblE MOMEHTHL nodyxaaromme K
JICKYCCHU UJTH TPEOYIOIIHE OT aBTOPA NOMOIHUTENLHON apryMeHTaIMN.

Bo-mepsrix, B aBropedepare ormeuaercs, uTo PEe3yMIILUsS HEBHHOBHOCTH

JOJDKHA OBITh  OOBEKTHBHO HEOOXOMHMBIM CpeACTBOM JIOCTHXKEHHS LEJIH




yronosHoro nponecca. OIHaKO HCHOTB30BaHHME BBIPAKEHHS «IOMKEH GbITb
SABJISICTCS KPaHE CIIOPHBIM.

Bo-BTOpBIX, aBTOp B mpeiaraeMom Juis 3aliiThi IPEUIOKEHUH YTBEPXKIAET,
UTO  TPHUHIHI MPE3YMILHWH HEBUHOBHOCTH, 3aKpEIUICHHBIH B Koncruryiuu
PecriyOmukn TamkukucTan, mpeacTaBier He B MOTHOM 00BEME C TOUKH 3PEHHUS
CMBICJIOBOTO conepianus. OQHAKO 3TO MONOKEHHE HE yMaJseT ero 3HAYSHHS Kak
OCHOBOTIOIAralOIEro NpruHIKna. B To ske Bpems, Gonee 11eJ1ec000pa3Ho yTOYHUTH
9TOT BOIIPOC B  KOHTEKCTE OTPAC/IEBOTO 3aKOHOJATENbCTRA, COCPEIOTOYHB
BHUMAHHE MCKIIOYUTENEHO HA YrOJOBHOM IIPOLECCE, HTO Oynmer Gonee
COOTBETCTBOBATh HAYyYHOU NpobiieMaTHKe.

OtTmMeveHHBIe BbIlle 3aMeYaHds UMEOT XapakTep Hay4YHOH NUCKYCCHH W He
BIHAIOT Ha IOJNOXXUTENIBbHYKO OUEHKY paboThl, NMpojeianHoit aucceprantoM. [lo
HallleMy MHEHHIO, jiuccepranus «[Ipe3yMINIys HeBMHOBHOCTH Ha JOCyIeOHBIX
CTa/iuAX yronosHoro npouecca Pecniy6nukyu TapKukucTany MoMHOCTRIO OTBEYaeT
TPEOOBAHHSAM, NPEHBSBIAEMBIM K AHATOTHYUHBIM paboram, a ee asrop -
Ypdonzona Jomummann Cagonmo — 3aCIIy)KUBAeT IIPUCYKIEHUS HCKOMOI
YYEHOH CTeNeHM KaHIWIATa IOPUAMUECKHX HayK II0 HAy4YHOH CHeI[HMaIbHOCTH

5.5.9. YronoBHo-nporeccyansHoe IpaBo.

Accucrent kadenpsl cyneGHoro npasa
¥ HIPOKYPOPCKOTo Ha/30pa IOPHANYECKOro (akKyIbTeTa
Tamkukckoro HaloHaIBHOrO YHHBEPCHTETA,
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