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MYKAIUMA

MyoOpamun  MaB3yH TaxkKMKOT. KoOHyHIy30puUM  YUHOSITHUH
Yymxypun Touukucton Oa HHM30MHOKCO3W Ba TacHH(] HuME3 nopax Ba
JoMpad Machaliaxoe, KM Jap WH caMT Oa MHEH MEOsHI, Xele Baceh
MeOomraa. AMMO Jap MHEHH OHXO COXTOPH MYKappapoTH XyKyKi-
YUHOSATHE, KM MH COXapO TAIKWI MEIMXAH[, STbHE COXTOpPH JIOXWIH Ba
TapKUOM 30XMPUH OHXO, MaBKEU Mapkasil jopaja. Macbkanaxou MasKyp Xam
Oapou pyLIM JOKTPHHAN XyKyKH YMHOSITH Ba XaM 0apou TaKMWJIM aMasIisu
KOHYHI'Y30p# Ba XyKYKTaTOMKKYHH aXaMMHSATH MyXUM JOpaH/I.

KonyHry3opu 4YuHOATH COXal MYCTaKWIM HHU30MH XYKYKUH
Uymxypun TouukuctoH wmeboman. Xap SK coxa 0apow TaH3UMH
MYHOCHOATXOM MyaWsiHH YaMbUSITA Ba JaBlatii Xu3Mar MEKyHajJ Ba
BOCHUTaX0U XyKyKHUH Maxcycu xyApo nopan. Kogexkcu unHosiTin Yymxypuu
Toumkucton 21 maiin comm 1998 kaOyn mryma 01 ceHTusipy XxamoH con 0a
KyBBan KoHyHH TupudT. KoHyHTy30pmm wmaskyp ©6o0 KoHcutytcusu
Yymxypur ToUMKHCTOH Ba caHaxou OalHaIMuIamiu 3btupoduamynan YT
mytoOukar mekyHan. Jlap Ilaému Tlpesunentn Yymxypun TodqmkucToH
MmyxTapam Omomanii Paxmon «Jlap 6opan caMTXOM acocuu cuécaru TOXUITi
Ba XOpUYUHU GyMXypi» caHau 28 nekadpu comm 2023 Kaiij Kapia myj, Kd
«Konynry3opii 0osii maiiBacta TakMIJI JIofa I1aBajJ Ba XaMKaJaMH
WCIIOXOTH CHECH, MKTUCO/M, MYTUMOR Ba (hapXaHri Ooriaj. A3 viH py, ab3ou
Mawcn MIITH Ba BaKWJIOHH Mawincy HaMOSIHAATOH OOsIT TAMOMH Cabio
KyIIMIIN Xygpo Oa MH caMT paBOHAa CO3aH[A. 3WMHAH, XOTHUPHHUILIOH
MEHaMOsIM, KU JAacTOBapAy NELIPaBUXOW TO MMpPY3 HOWIIIYIAW KHUILBap
HATU4au KOHYHXOM Taxus Ba KaOylkapmad TapJaMeHTH MamJylakar
meOorramy [3]. Jap uH 3aMuHa, 6a HI30MIapOPUH MEBEPXON KOHYHTY30pHUU
YUHOATA OOsiJT XaM4yH paBaH/IM JOMMI Ba MaKCaJHOK Oappacil rapaaj, Ku
0a TamaboTu cuécil, UKTUCOAM, MYTUMON Ba (hapXaHI'MU MapXuiiau MyoCUpU
pyLLIM YoMea yaBoOry Ooras,.

Mycrakun OynaHu XyKyKd YUHOSAT XaMUyH COXau aJoXUIanu XyKyK
a3 Ma3MyHH MEBEPX0E, KU OHPO TAIIKWII MEIMXaHl, 0apbhalio aéH Merapiai.
Hap uH 4o npenmeTy Maxcycu TaH3UM amall MeKyHa/l, sS’kHe KUPAOPX0e, KU
Oapon dYambMIT XaBOHOK 3bTHpOd TIyma, Oomcw 0a MHEH OMagaHU
YaBoOTapuy YMHOATHA MerapraHi. ba wH, MHIyHWH, yCYITH MaHBbKyHaHaH
XOCH MH COXa WJIOBA MEIaBaJl, KU TaBACCYTH OH CAHKCHUAXO Ba YOpPaxou
MavOypKyHUH jJaBnarii udomaa me€oans.
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SIroHarum JOXWIMKM KOHYHTY30pH YMHOSITA 00 OH MCOOT MellaBaj,
KA MEBEPXOM OH TAHXO MAaYMyH MYKappapoTH MapokaHaa HaOyma, Oaiku
HM30MM MaHTHKaH 00 XaMm maiiBact MmeOomann. Mu mewnépxo 60 camrtu
YMyMHH XYKyKd, Xamapxom xud3u MaH(pUarkom MyXUMH YaMBHSTHA Ba
TabMUHU KOHYHUSITY a10J1aT MyTTaXxu/1 TapIuaaany. AJOKaMaHIMK OHXO Ba
COXTOPH JOXWJIHMAIIOH HH30MH STOHAaW OaraH3UMIApOpuu  XyKyKi-
YUHOSITUPO TAIIAKKYJT MEIMXAH]I, KA OHPO YCTYBOPi Ba COXTOPA MaHTHKHUU
JOXHITIA (hapK Meco3al.

Hap xoncencusu Cuécatn XyKyKUM qyMXypHUH TOYHMKHCTOH Oapou
conxou 2018-2028, ku 60 dapmonu [Ipesnaentn Yymxypun TouukrcToH a3
«6» pespamu comu 2018, Nel005 TacouK nrygaacT 3UKp Kapia MelaBaj, Ku
«Jlap 3aMOHHM MyOCHp KOHYHI'y30pHH YHHOSITA 0a cudary sike a3 BOCUTAXOU
MyXUMH TaH3MMCO3aHIal MYHOCHOATXoW YaMbHATHA OapoMa] Hamya,
MaH(pHUATXOM IIaxc, YOMea Ba JIABJIaTpO a3 Ta4yOBY3XOU YUHOSTKOPOHA XU(3
MeHaMos 1. YaxoHHIIIaBii, 6a ByKYs OMaaHU IIAKIXOU HAaBU YHHOSITKOPH, a3
KaOWJIM TeppOpU3M, SKCTPEMHU3M, KOPPYIICHS, TapAWId FaWPUKOHYHUU
MaBOIM HAaIIbAOBAap Ba KUOEPUMHOATXO a3 JaBiar Tajgad MEHaMos, KU
KOHYHTY30pHH YHHOSITHPO AaBpa 0a AaBpa TaKMII Juxamy [2].

Jlap mapouTH MyocHp KOHYHI'Y30pHU YMHOATH XaM4yH BOCHTau
MYXUMH TaH3UMH MYHOCHOATXOM YaMbUSTA HAKIIHM Kamuai mebo3an Ba 6a
xu3u MaH(pHATXOW IIAxXC, YyoMea Ba JaBjaT paBOHA Trapaumaact. bo
JTApHA3apIOIITH PaBaHIXOW YaXOHWILABH Ba TMANIOWINM IIAKIXOW HAaBU
YUHOSITKOPH, 3apypatd 0a HU30M JapoBapAaHd MEbEPXOM YHMHOSTH Ba
TacHU(W JaKUKHU OHXO OemTap merapnaa. Ilemr a3 xama, 6a HU30MIApOPUH
MEBEPXOM KOHYHTY30pHUH YMHOATHA O0sii 00 JapHA3apIOIITH HaMYIXOH
HaBU YMHOATXO, a3 KAOWJIM TePPOPH3M, IKCTPEMHU3M, KOPPYTICHS, YUHOSATXOU
MapOyT 0a MaBOIM HAIIhbaoBap Ba KUOSPUMHOATXO amayi rapaam. WH
paBaH[ Tanad MEKyHaJl, KH MEhEPXO a3 PyH caMT, OOBEKTH XH(3 Ba Japadan
XaB(HOK# 0a TypyXxx0 4y/I0 Kapjia M1aBaH/I.

Husomu KOHYHTY30puM 4MHOATH Oa TaBpHU aHbaHABHA a3 Iy 4y3bU
coxTopuu 00 xam maiiBana noopar act -Kucmu ymymin Ba Kpemu maxcyc.
OHX0 /1ap YyHHH IAKT 3u€aa a3 sSIKyHUM acp pacMaH 3bTupod Ba ucrudona
MeIaBaH. Xap sKe a3 MH KUCMXO Bazru(axou MaxCycH XyIpo Aap TaH3UMHU
MYHOCHOATXOM XYKYKiA - YMHOSITA MYPO MEKYHAJ Ba Jlap YMyM MauMyHu
ATOHAW MYKappapoTh MeBEPUPO, KU a3 JHMXO03M JOXWIA MyBOMHK Ba
XaMOXaHT MEOOIIaH/, TAIIKIIT MEIXAH
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Jap amabuérn wiMmid Jap Jaxcojaxou OXHUp TMaiBacTa TabKUIl
IIyaacT, KK TAFHMPOT Ba MJIOBAXOM a3 XaJl 3ué/ 0a KOHYHI'Y30pHU YHHOSITI
MYBO(HKATH OHPO CYCT MEKyHaH[, 3WIAMATXOW JOXWIMPO 0a BydyI
MEOpaH]l Ba a3 MPHUHCUIIXOU aCOCHU KOHYHTY30pi Ayp MelaBaHi. UyHUH
naauaaxo Ooucu Ta)CUpu HOPABIIAHUM MEBEPXOM XYKYKA Merapianj Ba
TaTOMKH sIKXellan oHXopo Oo3menopann. [ap wH pobuta, onmmuMoH Oermrap
3apypaTé HaBCO3MH KOHCENTYaJIMH KOHYHI'Y30PHH YHMHOSTHPO, a3 dymiia
TaxMsM JIOMXaW HaB € KaOyJin caHa/ i1 HaBPO MEIIHUXO/T MCKYHAH]I.

bo Bydymm wH, uyHuH Tama00ycxo HaOOS capoceMaBop amMaliit
kapza masasz. OHxo 6osi 6a 3aMHHAN YUAMU WIMMA TaKs HAMOSTH, KU J1ap
acocH TacaBBypH aMHMK Ba AacOCHOK Jap Oopal HH30MH MYHOCHOH
KOHYHTY30pUH YMHOATA Tamakkyn €draact. Mcmoxore, ku 6a acocxou
COXTOPHM XYKYKH YMHOSITH JaXxJ MEKyHal, 0¢ KOHCETICHSH SITOHAHW WM
ralipuuMKoH MeOoman. UyHHMH KoHcemcust Oosii SIK KaTop Machajaaxou
MyXUMpPO paBIIaH CO3aJ; MEHEPXO a3 Pyd KalIoM MPUHCHIIXO 0a HU30M
JlapoBapyia Ba TacHH() Kapja MeIIaBaH]l, COXTOPY HHCTHUTYTCHOHAIMU OHXO
Yii TyHa acT, OHXO JIap JOXWJIM XYM coXa 00 XaM 4it TyHa poOuTa IOpaH. Ba
00 nurap HM30MXOHM XYKYKA 4l TyHa XaMOXaHI MerapjaHi. XaMuyHHH
MYXHUM acT MyaisiH Kap/ia 11aBaJi, Ki KOHYH MyKappapoTH XyIpo Jap KaJoM
makaxo udoaa MEKyHaa Ba TO Uil aHI03a MH IIAKIXO 0a BOKEUSITXOU
MYOCHPH UYTUMOA-XYKYKi 4aBOOTy MeOOIIIaH]I.

A3 XaMHUH 40 TaBay4yXy Maxcyc 0a MEbEPXOH Xap Ty KUCMH KOHYHU
YUHOSITI 0a MUEH MEOSIII, 3epO Max3 OHXO IMOSH aCOCUHM MH COXau XyKyKpO
TamKua Meauxad. MH Mep€pxo acocxor yaBoOrapuu YUHOSTUPO MYyailsiH
HaMy[a, XyIyAd 4a30po O6apor KUpaopxou 06a 4aMbHsT XaBGHOK MyKappap
MeKyHaH/I. A3 OH KU UH MEbEPXO TO Uit aH03a AypyCT 6a HU30M JlapoBapa
Ba 0a KaTeropusxo 4yAo IIyaaaHi, OeBocHTa BOOACTa acT, KM KOHYH TO
KaJIOM aHJ03a a3 4YuxaThd JOXWIA MyBO(HK, ycTyBOp Ba Komup Oa
BOKYHHIIIM CApUBAKT 0a TaXIMIXON KPUMHHOJIOT X0Xal Oy/I.

SIkmopyaruv JOXWIMM KOHYHTY30pMHM YMHOATHM TOYMKHCTOH Ba
caMapaHOKHU aMaJIiH OH, TIEII a3 Xama, a3 OH Bo0acTa act, Ki MyKappapoT!
Kucmu maxcyc To 4it anio3a nakuk Oyna, 60 Mmykappapotu Kuemu ymymii
Ba UHYYHUH 00 MEBEPXOU COXAXOM XaMYaBOPH XYKYK a3 JIMXO03U MAHTUKH
MyBOGHK Ba TaiBacTaaHa. A3 XaMWUH X0JIaT aMajlid TapIujaHu Bazudaxon
NENITUPUKYHAH A Ba TAPOHMSBUN XyKyKH YHHOSTI HU3 BoOacTari 10paj.

Jlapkn BOKeW Ba a3 4yuxaTyh WIMI aCOCHOKW OH, KM KOHYHTY30pHH
YUHOSATHM KHUIIBAp Yid TyHa Oa HH30M JapoBapia Ba TacHH( Kapia
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MeIIaBajl, THIYHHH TaxXHsi MPUHCHUIIXO Ba MEbEPXOU UyHHUH (DabousIT, sKe
a3 Basu(axoM acoCHM Ha3apussd MYyOCHPHU XyKyKHM UYHHOSTH 0a Xucod
MepaBajl. XaM3aMOH, MH sKe a3 Ba3u(axon MypakkaOTapiHH HU3 MeOOIIas.
Bosin 3ukp Hamyn, K HOMyaiisHiI, HOMYBO(MHMKATA Ba KaMOyIHXOU
MaB4yJau KOHYH Jap OWCEp X0iaTx0 a3 OH capyaliMa METUpaHi, Kd
COXTOpH NOXWIMH OH 0a TaBpu KO KOpKapl HalIlyJaacT Ba TO XOI
MyHOCHOATH SITOHABy Maiiiapraii 0a HU30MIAPOPUM MEBEPXO TAIIAKKYJI
Haédraact. M Xomar, mem a3 xama, 6a cudaru TaH3UMH XYKyKA TabCHp
pacoHusa, lap aMaIusii XyKyKTaTOMKKYHH MYIIKWJIOTH YUt 6a By9y.
Meopa.

Jlap 4yHHH ILIApOWT, TaXUsIM MauMyH OMHJIXOM MYacCHp, KM MMKOH
MEIMXal HABOBAPUXOM MEITHUXOAIIYJad KOHYHTY30pUH YWHOSTHA a3
HUTOXH MYBO(HKATH OHXO 0O HM30MU KOHYHI'Y30pHM MaBuyzaa ap3&0i
KapZa IIaBaHJ, MaxCycaH MyXuM acT. UyHMH MeXaHu3M Oosf TacIuKh
KapOpXOM HaBU XyKYKHpO a3 HUTOXH MYBO(GHKATH OHXO, MyTOOHMKaT Oa
NPUHCHIIXOM MyKappapilyda Ba pHOSH MebEPXoH OaHM30MIapopu
MEBEPXOU KOHYHI'Y30pUH YUHOATH TABMUH HAMOSII.

JIOKTpUHAM XyKyKH YHMHOSITH, KA XaM4YyH acocH HazapusiBid Ba
METO/IONOTHA XHM3MaT MEKyHaJl, METaBOHAJl XaMuyH YyHHH BOCHTaH
YHUBEpCATl XU3MaT KyHaJa. TarOMKM OH Ha TaHXO MMKOH MEAWXal, Kd
caTXy JBTUOOPU WIMHMH TaFiHpOTH TENIHUXOALIYJapo MyalsH KyHas,
Oanku OKMOaTXoM TaTOMKW OHXOPO HM3 MEIITyid KyHa] Ba MYIIKHJIOTXO Ba
XaTapXou dXTUMOJIMPO MyaissH KyHaa. [lap HUXOST, UH 6a pyniay HU30MU
KOHYHTY30pUH YHHOMHM XaMayoHHOa, MyBOGHK Ba CaMapaHOK Jap
Yymxypun TOUMKHUCTOH MycOUIaT MEKYHa/.

AXaMHATH MaB3yu OaHHW30MIApOpH Ba TACHU(OTH KOHYHTY30pHU
quHOATHA YymMXypun TOYMKHCTOH a3 SIK KaTop OMHJIXOM HAa3apusiBid Ba
amanii BoOacta Oa XoJaT Ba PyNIIM KYHYHHH XyKyKH YWUHOSTA MyausH
Kapaa Mmemasaia. Jlap mapouTu TaFMUpOTH NWHAMUKHAM KOHYHTY30pH Ba
MYHOCHOATXOM MYpPaKKaOW HYTHMOHM, TAabMUHHM MyBO(MKATH JOXWIA Ba
TApTUOM MAHTHKUM MEBEPXOU XYKYKM YMHOSTH MaxCycaH MyXUM acT.
HaOynanu Ganm3ompaapopu Ba TacHU(OT Jap KOHYHIY30pH, MaBUyAUSTH
KaMOyZIMX0 Ba UXTWIO(POTXOM HOpABLIAHUU aMAJMAXOM TAaTOMKU XYKYK,
3apyparty TaxJIMIM aMUKH WIMHK paBaHIXou OaHU30MIapOpy Ba TACHU(DOTH
MEBEPXON XyKYKH YHHOSATHPO HUILIOH METUXAH/I.

AXaMUSITH TaXKUKOT HMHYYHWH a3 3apypaTd TaXUsid KOHCECHSIN
Ky/uTii Oapow OaTaH3MMAApOpH KOHYHTY30pUH YUHOSTHA map Yymxypuu
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TOYMKUCTOH, KM YCTYyBOpH, MEUITyHIIaBaHAArdA Ba CaMapaHOKHUHA OHPO
TAabMUH MEKyHaJ, MyaiisH kapaa wemasajn. Cudaru OGaHm3oMmapopu
MyCTaKMMaH 0a SIKpaHIMH TaTOMKU MEBEPXO, PHOSIH IPUHCHITH KOHYHUSIT Ba
catxu xu(3u XyKyK Ba 030MXO0H LIaXC TAbCUP MEPACOHA/I.

Faiip a3 wH, map mapoutd HMpy3a axaMHATH Ha3apusd WIMA
ACOCHOKIIysia 0a Taxysi Ba TaTOMKM HABOBAPUXOW KOHYHTY30pH YHHOSTI
meadzosn. Habymanu mesEpxou paBiian 6apor GaHIM30MIapOpH METaBOHA]]
OoMCcHM  TapOKaHJAaruW  KOHYHTY30pd  Ba  KOXMIIM  TMOTCHCHAIIN
TaH3UMKYHAaH/al OH Tapiaj. A3 MH Py, OMy3UIIN MH MaB3yb Oa TaXusu
JACTypXOH METO/IONOTHU 3apypid Oapow Oexrap KapAaHu (aboIHsATH
KOHYHTY30p#l MyCOU/IaT MEKYHaI.

Japayan TaxKMKH MaB3yMm wimil. [lap wiMHM XyKyKIIHHOCHU
Yymxyprun TOYUKUCTOH SIK KaTOp a3 OJMMOHHM BaTaHM TaXKUKOTXOU XYyIPO
0a OMY3UIIN Machanaxou YMyMHH OaHHU30MIApOpid Ba TaCHU(DH MEBEPXOU
KOHYHTY30pUH YWHOSTUM YyMXYPUH TOYMKUCTOH OaxIHMaaaHI, a3 qymuia
V.A. Azuzos [52], 3.A. Kamonos [54], H.A. Kynparos [56], A.K. Hazapos
[44], ©.A. Mupzoaxmenos [42], 3.b. Mupanues [59], II.JI. Xonuk3ona
[36], T.II Llapuros [36] Ba turapoHpPO METAaBOH HOMOApP HAMY/I.

Macwanaxon BoOacta 0a OaHM30MIApOpA Ba TaCHU(PU MEBEPXOU
KOHYHTY30pUH YMHOATH XaMUyHHH Jap acapXOW MyXAaKKUKOHU XOpHYM, a3
gymna Kamackuit A.9. [9], Kyk M.C. [10], 3no6un I'.A. [39], UBaHuun
A.B. [50], Kagauko H.I'. [11], Koznos A.IL [12], Kpyrmukos JLJL. [14],
Kpemoa H.E. [15], Ky3uwenosa H.®. [16], Jlomamenxko H.A. [18],
MamuHoBekuit A.A. [20], Mansues B.B. [21], Mapkynuos C.A. [41],
Maporynosa N.JI. [57], Mapues A.W. [22], MapmakoBa H.H. [58], Haymos
A.B. [23], Huxudopos b.C. [24], Horocenos I'.I1. [60], ITanpko K.K. [61],
IMTuxkypo H.W. [27], TluontkoBckuit A.A. [45], [lozubme C.B. [28],
ITynmoBoukun FO.E. [29], Pasrumpmues b.T. [62], Papor A.M. [46],
Pemernukona JI.B. [47], PomanoB A.K. [31], Pomamor P.A. [48], Tumoxuna
C.IO. [63], Tuxonosa C.C. [33], Tpaitnun A.H. [34], ®ummmonos B.J1. [43],
UnctsikoB A.A. [64], Auenenko b.B. [37], Ba aurapoH Gappacii mryaacr.

Bo uH Byqyn, 60511 3UKp Kap/1, KU TO X0 a3 YOHUOU Ha MyXaKKUKOHH
BaTaHM Ba Ha XOpPWYA TAXKUKOTH XaMayoHHMOam OaHWM30Maapopi Ba
TacCHUpH MEBEPXOM KOHYHIY30pHU YuHOSTHH Yymxypuw TOYMKHCTOH
aHYOM JIOJIa HAIyJaacT. A3 MH Py, TAXKMKIAPOHW TOYMK TaHXO Oa Oab3e
qaHOaXoW aJloXUIal MaB3yHd MaBpUIW Oappacit TaBaqdyX 30XHpP KapIaaHi,
bo maprazapmonti caTxu Kot OMyXTa HalllyJJaHd Machajla Ba aXaMMUSITH
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Oamanu oH gap Yymxypuu TOYUKHCTOH, MyajUTU( KYIIUII HAMY/AacT, KA
OoHpO 00 Takst 6a TanaboTH amMaHsI XyKyKTaTOMKHAMON Ba JAaCTOBapIXOU
XYKYKH YUHOSTHA MyOcUp 0a TaBpy aMUK Ba MMaiapriail Tax i1 HaMOsIT.

PoOutan Taxkukor 00 OapHOMaxo Ba €& MaB3ybXOM WJIMIl.
Hucceprarcus gap goupan «koHcernicusan Cuécard XyKyKHH YyMXypHH
TOYMKHUCTOH Oapon comxon 2018-2028», xu 60 ¢apmonu Ilpesunentn
Yymxypru TogqukuctoH a3 6 depamu com 2018, Nel005 tacouk mrymaacr,
«bapHomMan fmaBmarMM MyKOBHUMAar 0Oa YWHOATKOpHA map Yymxypuu
Touukucron OGapou comxon 2021-2030», xku 60 Kapopu XyKymaru
Yymxypun Touukucton a3 30 wronm comu 2021, No265 tachuk mrymaacr,
WYPO TapIu/ia, XamM3aMOH MYTOOMKH HaKIIaW KOPXOHW HIIMHIO TaXKUKOTHH
1ryb0au MacOMIM MyOpaMH WIIMXOHU XYKYKHH KOHCTUTYTCHOHHH MHCTUTYTH
naenar Ba xykykia AMUT taxus nrynaact.

TABCU®U YMYMUU TAXKUKOT
Maxkcaau TaXKHKOT. Xanapu UH TaXKUKOT OMY3HUIIN XaMaqyoOHHOan
4aHOaXoW Ha3apusBA Ba CHCTEMAaBH-COXTOPUHM KOHYHTY30pPHH YWHOSTHH
Yymxyprn TouwkuctoH 00 Tabkua 0a MyailssH KapAaHH KOHYHHSATXO J1ap
coxropu Mebepxon Kucmxom ymymii Ba Mmaxcycu Komekcn 4MHOATH,
TaXJIM  TaCHU(OTH YUHOATXO Ba YHCYPXOM YHHOSTXO, HWHYYHHH
TAlIaKKYJM MOJEIXOM KOHCENTyaltin Oapon OaHM30MIAPOPUH  OHXO
Meboma, ku 6apou GanaHy OapIOIITAaHN CaMapaHOKUH TaH3UMH XyKYKH Ba
TabMHHHU PHOSIM KaTbUM KOHYHHUST Jap aMajMsd TaTOMKW KOHYHTY30pHU
YUHOSTH PaBOHA LIyJaaH/.
Basugaxon taxkukor. bo makcaqu Homn Imiyman Oa Makcaau
Ty30IITaIIy/a, Xajl HaMyJlaHu Ba3udaxou 3epuH 3apyp Oy
— MyKapap KapIaHM MAaTHH KOHYHIY30pHH YMHOSTH Ba TaxJIMIA
KOHCETICHSIH COXTOPH Ba 3a00HUH KOHYHTY30PHH YHHOSITH;
— MyasiH HaMy/J[aHH cap4aliMaxoy yMyMHH KOHYHI'Y30pUH YAHOSITH;
—MyasH KapJaHM capyammMaxod uutuMoun Kucemm  Maxcycu
KOHYHI'Y30pUH YUHOSTI;
— TaxJIWM Ba3u(axou KOHYHI'Y30pUH YUHOSTI;
— MyKapap Hamynanu gypHamou takMuim KY YT;
—TaxJIJIM HaMyJaHU COXTOPM MEBEPU  XYKYKA-YUHOATH  Jap
KOHYHI'y30pHH YUHOSTH,
— TaxKWK{ HU30MM HMHCTHTYTXOM KupcmM yMymHMH KOHYHM YMHOSITH:
TaXJIMIY KaTeETOPUSABH Ba COXTOPH;



— MyKapap HaMy/laHd acOCXOM KOHCENTyalmu coxropu Kuemu ymymun
KOHYHH YMHOSATHN YyMxyprur TOUMKHCTOH;

— TaxXJIWJIM KaTeTOPUSIXOM YMHOST Jap HU30MH KOHYHH YUHOSIT;

—  TaxJIWIM  MYKOMCaBMM TacHU(PU YHUHOSATXO Jap HU3OMHUHU
KOHYHI'Y30pUH YAHOSATHH JTABIATXOH XOpUY;

— TaXxKWKd MapxXyM Ba COXTOPH TapKHOW YMHOAT a3 HyKTaW HazapH
MaBKEH «HOPMATUBHUCTI»;

— TaXKWKd MapxXyM Ba COXTOPU TapKUOW YMHOAT a3 HYKTaW Hazapu
MaBKEH «OOBEKTHBHUCTI,

— MyasH HaMmyldaHM TaHOCyOM MaBKEH «HOpPMAaTUBHCTI» Ba
«OOBEKTUBHCTI» HUCOAT O6a MaXyM Ba aXaMHSATH TAPKUOU YUHOST

— TaXKUK{ HAMYIXOU TAPKHOHU YUHOSAT;

— TaxJ I HU30Mi-coxtopun Kuemu maxcycu Konekcn 4nHOAT;

— TaxXKUKH MHCTUTYTXOM KuCMH Maxcycu KOHYHTY30pHU YHHOSTHH
Yymxypur TouuKucToH.

O0beKkTH TAXKHKOTPO MYHOCHOATXOW YaMBUSTHE, KH XOJATH
KyHYHH Ba JlypHAaMOH PYIIIH HU30MH KOHYHTY30pHU YUHOSATHN YymMXypuu
ToYUKUCTOH po MyasdH Kapha, MEbEPXOM XyKykuu Kucmxon ymymi Ba
Maxcycu Konekcu 4YMHOSTH, cUCTEMau KaTeropusxod YHUHOSATXO Ba
YHCYPXOM YHMHOSTXO€, KM XM(3U LIaXCUIT, YoMea Ba JaBjaT, WHYYHHH
TabMHMHU BOJIOMATH KOHYH Ba QMHUSITU YaMbBUSTUPO TaH3UM MEKYHaHI.

Mag3yu (nmpeaMeT) TAXKMKOT HHU30MU MEBEPXOU KOHYHI'Y30pHU
guaosATHH Yymxypum TouukucroH meboman, ki KucMmxoum ymymin Ba
Mmaxcycu Komekcu 4uHOSTH, MHIYYHUH MHCTUTYTXOM TaCHU(OTH YUHOSTXO
BAa COXTOPHU YHCYPXOHM YUHOATPO Jap Oap Merupaj, Ki MEXaHW3MXOH aMalii
XYKYKil Ba KUPIIOPXOU 0a YaMbUAT XaBHHOKPO MyailsiH MeKyHaH1. MaB3yu
TaXKUKOT XyCYCHATXOU COXTOPHA Ba KOHCENTYyaJMH COXTOPU MEBEPXOU
XYKYKU YUHOSITH, CUCTEMATU3aTCUSN KaTErOPHAXOH YUHOATXO Ba YHCYpXOU
YUHOSITXO Ba YCYJIXOW TaTOMKH CaMapaHOKH OHXO MeOoIaj.

Mapxmiia, MakOH Ba JaBpaM TaxXKHKOT (IOMpPaH TabpHUXUHU
TaXKUKOT). bo Makcamy oMy3uIlli HU30MHOK, XaMayoHHOa Ba MyKaMMaln
OaHM30MIAapopii Ba TacHU(PU MEBEPXOM KOHYHIY30pUH  YUHOSTUH
Uymxypur TOYMKHUCTOH, Jap paBaHAM TAaXKUKOT MabIyMOTH OMOPHHU
MapOyT 0a comxom 2010-2023 wuctudoma mymaact. JlaBpau Taxusu
mucceprarcust Oorma, comxon 2021-2026-po nap 6ap merupa.

AcocxXou HA3apUABUM TAXKUKOT. ACOCXOH HA3apHUSIBUN TAXKUKOTPO
MYKappapoTH aCOCHU KOHCEICHAXOU XYKYKH YMHOATH Ba KPUMMHOJIOTHS,
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MHYYHMH KOpXOM WJIMHE TAlUKWJ MEAMXaHI, Ku OeBocuta 06a OOBEKTH
TaXKUKOT MapOyTaHJ Ba 0a COXaxOM Ha3apusii YMyMUH XYKYK, XYKyKd
YUHOATH, XYKYKd HWYpPOM 4Ya30,JaxJl JOpaHid. XaMYyHHH MaBOAU
KOH(POHCXO Ba CEMUHAPXOHM HWIMid-aMaliil, ku 0a Machaiaxou MaBpUIU
TaxX) I MyaJutiQ Oaximia mryJaaH/], MaBpuId OMy3UIIl Ba TaXJ 1A Kapop
rupudran.

[ap dapaéam omomaco3suM WH KOpH WIMHH JIMCCEPTATCHOHM,
MyauiQ a3 KOPXOW WJIMHH OJMMOHHM XOpHYi Ba BaTaHi 0a TaBpH Baceh
uctu(ona HamyaaacT, a3 yymia a3 ocopu Y.A. Azmsos, H.b. Azumos, 3.A.
Kamonos, H.A. Kynparos, A.K. Hazapos, A.W. Cadapzona, T.IL. Hlapunos,
Kamunckuii A.9., Kyx M.C., 3no6un I'A., UBanunn A.B., Kagaukos H.I',
Koznos A.Il, KpymmkoB JLJI, KpsuioBa H. E., Kygpssues 1O. B.,
Kyznenoa H.®., Jlonamenko H.A., MammHoBckuii A.A., Mansiies B.B.,
Mapkynuos C.A., Maporynosa N.JI., Mapues A.W., Mapmakosa H.H.,
HaymoB A.B., Hukudopor b.C., Hosocenos I'Il., ITansko K.K., ITukypos
HMW., IIuontrkoBckuit A.A., Ilozusmes C.B., IlynoBoukun IO.E.,
Paszrunpmues B.T., Papor AWM., PemernuxoBa [I.B., PomanoB A.K.,
Pomarios P.A., Cmupuos B. I, Tumoxun C.1O., Tuxonosa C.C., Tpaiinua
A H., ®umamono B.Jl., Uuctakop A.A., fuenenxo b.B., SIau I1.C. Ba
JIMTAPOH.

ACOCXOM METO/IOJIOTUM  TAaXKHKOT. ACOCXOM  METONOJIOTHH
TaXKUKOTPO YCYJAXOM YMyMUH WM (TaxJIiJ, IUAIEKTUKA) Ba YCYJIXOU
MaxCycu WM (MyKOMCaBH-XyKyKi, MaHTUKA-PacMii Ba OMOP#) TAIIKHJII
MeMXxaH/1, Ki 0a OMy3UIIM XaMaqoHHOa Ba aCOCHOKH MaChaJlaxOu MaBPHUIIA
Oappacit MyconaT MEeKyHaH/I.

Xynocaxo Ba MENMTHUXOAXON Ha3apHUsBUE, KU 1ap HATHYAW TAXKUKOTH
JIMCCEPTAaTCHOHM 0a 1acT oMaJaaH], MachbalaXxOod MyOpamepo HWHBHKOC
MEHaMOSIHI, Ki 00 CHHHY COJHM IIaxce, KU YUHOSAT COMUpP Kap/aact, UpTUOOT
JopaH[ Ba 06a TamadoT Ba MEBEPXOU XYKYKH YMHOSITH, MypopHan YUHOSTH,
KPUMUHAIMCTHKA, KPUMHHOJIOTHSI Ba TICHXOJOTHMs Iyppa MYyTOOMK
MeOOIIIaH]T.

3aMuHAX0U SMIMPUKA. TaXKUKOTH MCCEPTATCHOHN Oap TaX M
aAMUKY aMaJTisid TaTOMKK KOHYHTYy30prn Yymxypun TOYMKUCTOH a3 YOHUOU
MaKOMOTH Cyai acoc me€0an. Jlap paBaHmu TaxkukoT 250 XyKMXO, KA
KyBBaW KOHYH# rupHdTaany Ba a3 YoHHOU cyaxon BuioaTH XanoH, CyFn,
1. J{yrmante GapoBapaa myaaH 1, MaBpUINA OMY3HII KApop J0/1a ITy/TaaH I,

10



Wnosa Gap MH, TaxXKMKOT 0a OMOpPXOM pacMUM MAaKOMOTH XH(3U
XYKyK, a3 yymia lIpokyparypan renepammmn Yymxypun TOYMKHCTOH Ba
Bazoparn kopxoum HOXWiH, Takd MeEKyHal. XaMUyHHH MablIyMOTXOU
oMmopun coixon 2010-2026, xu a3 dyouubu Capmapkasy HWTTHIOOTH-
taxmmnu BKJ[ YT memrHvxon nrygaana, WHIYHUH MaBOAXOW OONTOHWH
Cymu Ommn Yymxypun TodukuctoH MaBpuaum wuctudoma Kapop
rupudraaHm.

HaBronuu mimMum TaxXKUKOT 1ap oH udoma Me€dam, Kiu OMy3HUIIN
HU30MHOKHM aCOCXOW Ha3apHsBil BA METONOJIOTHH KOHYHTY30PHH YHHOSTHN
YUymxypun TOUMKHCTOH TO UMpPY3 Aap WIMU XyKYKW YMHOSITUU KUILIBap 0a
TaBpH MYCTAaKWJI aHYOM J071a Hairyja Oya. TaxKUKOTH Ma3Kyp, MOXUSITaH,
HAXyCTUH KYIIWIIM YUV Jap UH caMT 0a XUCoO MepaBaj Ba aXaMMUSTH
aCOCHM OH HU3 JJap XaMHUH 30XUp Merapiaj. Jlap HaTh4au TaXKUKOT MyaiisiH
KapAa LIyd, K4 Jap 3aMUHau coxtopu Mebépxou Kucmu ymymii Ba Kucmu
Maxcycu Komekcn YMHOSTI KaoM KOHYHHST Ba MAHTHKHM JOXHJIA YO
nopaa. AMMO Machana TaHxo 00 MH Maxaya HamernaBaj. Poduraxoe, ku uH
MeBEPXOPO 060 XaM MenaiiBaHIaH I, SbHE POOUTAXOM KaTeropHsBil, COXTOPit
Ba (hyHKCHOHAIH, Jap TaXKUKOT Oa TaBpH YyJOTOHA He, OAIKU Jap JOMpau
Machasal BacebTap Oappacii IynaaHa: XyKyK Uil r'yHa 0a TabMUHU aJ10J1aTH
UYTUMOI XU3MaT MEKyHaJl Ba MaH(uaTxon yoMmeapo xud3 MeHamosi1. Max3
XAMHUH YHUXAT SIKE a3 HaTMYaxOM MYyXUMTAapHHH TaxXKUKOT 0a IIymMop
MepaBa/l.

Jap ¥op, WHYYHMH MOJIEIM SITOHal KOHCENTyallid MEeITHUXO/
rapnuaaact. TH Mozen Xam TacHU(H KareropusxoM YHWHOSTXO Ba XaM
TaCHU(U TApKHOXOM YUHOATPO (hapo rupudra, XamM3aMoH 0a MaBKEXOH
«HOPMAaTHBHUCT» Ba «OOBEKTHBUCTI» Taksd MeKyHaa. ba Bocutam 4yHUH
XaMOXAHI'CO3 YHCYpXOHM TAapKUOW YMHOST XaMYyH HH30MH STOHA JapK
rapamaa, TaKUKAK 0aHIy0acTn XyKyKHH KHpIOpXo Oanmanm merapaan. Jap
HATH4a, TATOUKU XyKYK XyCyCHSITH Oerrap sKxelna naiio MeKyHas, JIOMpan
Tacupxon CyObEKTUBI Max/Ty/] MEIIaBal Ba MEIITyHIIIaBaHIarii KapOpXou
cyain Mea3osi, K 0apou aManusau XyKyKTaTOMKKYHI axaMMUSTH MyXHUM
J0pa.

MyxkappapoTi Ha3apUsBUU HU30MR-COXTOPi MELTHUXO/ TapAuIaaH]l,
K1 xanadu oHXo 0a HM30M JlapoBapiaH Ba TakMUII JTofdanu Kucmu Maxcycu
KOHYHTY30pHH YHHOSTH MeOomian. [lap moupan OHXO METOIMKaW Maxcyc
HU3 TIENIONHI IIy1aacT, KM UMKOHHAT MEIHXaJ COXTOPU MEBEPXO TaxJIHI
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rapauza, YHCypXO Ba OMMWJIXO€ MyalsH Kapza IIaBaHl, KU MHCTUTYTXOU
IOXUIAN XyKYKH YUHOSITH a3 OHXO TalllakKysl MeE€OaH 1.

Max3 xaMHMH HarM4axo 3aMHHau a3 YUXaTd WIMHA aCOCHOKPO
dapoxam MmeopaHa, KM Oe OH Machajlal MYOCHUPCO3UHM KOHYHIY30pUH
YUHOSTH, OanaHy OapIoTaH! aXxaMMUSTH WYTHMOUH OH Ba CaMapaHOKTap
TapIOHUAAHN TaH3UMH HaMYJIXOM MYIIAXXacH YWHOSTXO FaWpHUHUMKOH
MeOorraa. Xam3aMoH, Tap TaXKUKOT TaBCHUsXO owj Oa Takmmm Komekcn
yuHOATMM YymMxypuu TOYMKHCTOH HHM3 aCOCHOK Kapna InyrmaaHn. Hu
TaBCHAXO 0a MyTOOMK HaMyJaHH KOHYHTY30pHM YHHOSTUM Yymxypuu
TounkucToH 6a cTaHAAPTXOM OalHAIMUIIAIMY XYKYKi paBOHA rapuaaHl.

Bopu aBBan ycynu HU30MHOKMM TaxJIWiM pooutan Oaitnu Kucmxon
yMyMid Ba Maxcycu Kopekcu YMHOATH NEMHUXO0Z Kapda MeIlaBal, KU a3
yymiaa Oappacuu Kareropusixo, YHCypXO Ba MHCTUTYTXOM KOHYHI'Y30pHHU
YUHOSITII XaMYyH COXTOpHU STOHAapo nap Oap Merupan. MH uMKoH Menuxa,
KA TacBUpPU KY/UIMM TaH3UMHM XyKyKid 3407 Kapia IlIaBajJl, OKUOaTXOH
TarUPOTH KOHYHI'Y30pii Ty Kap/a IIaBaH] Ba TaBCHAXO Oapou Oexrap
Kap[aHu CUECATH XYKYKI YMHOSATH Taxysl Kap/a IIaBaH/.

HykTaxo, ku 6apon XuMosi NeIHNUX0] MelIaBaH/I.

1. Taxkuku capyalliMaxoM TalIaKKyIIUXaHIal MEBEPXOU XYKYyKi-
YUHOATI 4y3bH aCOCUHU Ha3apHsl YMyMHUH capyalIMaxou XyKyKH COXaBii 0a
Xuco0 MepaBaa. A3 HUTOXM METOIONOTH, capyammMaxou Kucmu ymymii Ba
KucMu mMaxcycn XyKykyd YMHOSITHE XaMUyH MadyMyH STOHAM OMIJIXO amall
MEKYHaH/[l, Ki XaM 3aMUHal YMYMHUM NalJOMIIN MEbEPXOU XYKYKH Ba XaMm
mapTit OynaHu YyAOKyHHH OHXO Oa Jy KucM Bydyn aopaia. bo Bydynu uH,
TaXJIWIM MYCTaKWIM capyamimaxod KucmMm Maxcycn XyKyKH YHHOSITH
ACOCHOK MeO0OI1IaT, 3ep0 MaX3 OH XYCYCHATXOH XOCH COXapo Iyppa MHBUKOC
MEKyHaJ] BA MyXTaBOU aCOCHH MEBEPXOPO AapOap Merupa.

CapuaimMaxom HWYTUMOMM XYKYKH YHMHOSITH METaBOHAH]l IAKIIXOM
TYHOTYH JIOIITa OOTIaH/;

JloktpuHamii — ap3¢OMXOM WIMIA Ba KOHCENTyaJld, KH aCOCXOH
MEBEPXOU XYKYKUPO TaXJIAJI MEKYHAH];

YambusiTi-cuéen — ap3¢0MX0M TAITKWIOTXOM YaMBUSTH Ba CHECH, KU
TabcHup 06a TAH3UMH MyHOCHOATXON YaMbUSITUPO HUILIOH METUXAHT;

Cuécii-xyKykid — caHaJIXOM CTparerus Ba KOHCEIICHSIXOW JIaBlaTii Ba
OaitHaIMIITAITHA, KM TaXIHIX0 Ba XaTapXxopo ap3¢0it MEKyHaHT,

XYKyKil — KOHYHXO, IIAPTHOMAXOW OallHAIMWJIATIA Ba CAHAIXOH
MEBEPUH COXABH, KU TATOMKU MEBEPXOHU YUHOSITHPO TABMUH MEKYHAHI.
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3apyp acT, Ku capyaliMaxou HYTUMOi 0a TaBpy CUCTEMATHKH, 00 Yy10
KapIaH! KMCMU JMCTIO3UTCHS Ba KUCMH CaHKCHOHH TaXJIMJI Kap/a IIaBaHI,
TO XYCYCHSITXOM XOCH MEBEPXOH YMHOSTH paBIIaH rapaaHa. Yopi KapraHu
MIAKJIXOU M(Oad HABU CapyallIMaxo 3apyp acT, KU KaTerOpPUsH «IIaKIXOU
udoaan capyamMaxod HYTHMOMHM XYKYKH YHHOSATA» XaM4yH Yy3bd
TOXMIAaN TAXKUKOTH WIMIA KaOyll Kapyia IIaBaj, TO MyHOcHOarh OaifHu
BOKEHSITH MYTHMOM Ba KOHYHTY30p#l paBIIaHTap TaXJIAJI rapaal.

2. 3uHabaHIMM MHCTUTYTXO Ba TMailapXaMHd MaHTUKHHA OHXO Jap
ACOCH OMWJIXOH 3€PHH POXAH/IO3U Kap/ia [1aBa/l;

1). Coxtopu ontumamuu Kucmu ymymii 60571 a3 pyy IPUHCHITN «a3
yMyMii 0a Maxcycy», «a3 siroHa 0a ceplIyMop», «a3 KOHIaxOoW yMymid Oa
MCTHCHOXO» TAalIKWI Kapaa maBaj. MyToOMKH WH, NaiIapXaMHuu 3€pUHU
MHCTUTYTXO MaKCaJTHOK 0a Hazap Mepacaj:

— MHCTUTYTH MaXyM Ba KaTETOPHAXOM YMHOAT, 00 dapOaprupuu
CYOMHCTHTYTH XO0JIaTX0€, KM XaBOHOKHM YaMBUSTUH KHUPIAOPPO HCTHCHO
MEKyHaH]I;

— MWHCTUTYTH IIAXCOHe, KU Oa YaBoOrapum YHMHOATH Kallujia
MeIIaBaHI;

— I'YHOX, 00 mapOaprupuy CyOMHCTHTYTH X0J1aTX0€, KU TYHaXITOPHpPO
MCTHCHO MEKYHaHJ,

—  YUHOSITH HOTaMOM;

—  CepIIYMOpPUH YUHOATXO;

— IIApUKHA Jap YAHOSAT;,

— YaBOOTapuK YMHOSTUH HOOOJIHFOH.

2). Homryiin gopaxou 10pou XyCycUsITH XyKyKid-4UHOSATH Aap cypare
HIaKTM JWrap a0 MEKyHall, KM OH a3 4yopau HOTuaon 0a dopaxou
xocunaBid Taptu® nmoma maBan. Yopam aBBaIMHIApada XaMOHO Yas30
meOomraa. ba oH, memr a3 Xxama, 4opaxoe Ha3mUKaHI, KU 0apoW WBa3
HaMYyZIaHW Ya30 TeIIOVHIA ITyaaHI; TyFoM, Jopaxoe, Ku Xam3aMoH 00 9a30
TabHWUH MErapJaH/l; CeIOM, MaXTyIUsATXON XyKyKHe, Ki 00 IapTaH MaxKyM
HaMyzaH € IapTaH Il a3 MyXJiaT 0307 KapaH a3 aJou 4a3o ajJoKaMaH]]
MeOoIan1. AMMO 0307 HAMy/IaH a3 4aBoOrapui YMHOSATH Ba 03071 HAMyIaH
a3 4ya3o 0a MH HOMTYH JOXMJ HaMeIaBaHI, 3ep0 Xe4 SKe a3 OHXO 4Yopau
MYCTaKWJIM aJlOXMAapo TAIIKWI HaMeIuXaa. Xap Iy WHCTUTYT, Jap acd,
MIAKITXOHN aMaJTi TapuAaHl 9aBOOTapyuy YMHOSTH 0a X|CcoO MepaBaHl.

3). MHCTUTYTXO 0a HMHCTUTYTXOM acOCH Ba 3CPHHUCTHTYTXO HYIO
MeEIIIaBaHI;
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A) MHCTUTYTXOM acocil- COXTOPYM MAaHTHKHUU KaTerOpHsIXOpO TAIIKUI
MeUxaH/ (MacajlaH, MHCTUTYTH Ma(XyMU YUHOAT, HHCTUTYTH 4aBOOrapuu
YUHOSTHA).

b) CyOuHCTUTYTXO - Ma3MyHH MHCTHTYTXOM acOCHUpPO MyIIaxxac Ba
Mydaccan MerapioHaH] (MacajiaH, Xonarxoe, K| YUHOATH OyIaHu Kupaop €
TYHaXrOpUpO HMCTHCHO MEKYHaH, 4YOpaxOM XYCYCHATH XyKyKA-UMHOSTH,
MEBEPXO ouJT 6a YaBOOrapuK HOOOIMFOH).

B) UncTuTyTX0M OaliHrcoxai (aBd Ba Oaxmmim 4as3o) - 005 XaMIyH
rypyxu anoxuna OepyH a3z coxropu KY YT uymo kapma maBanm € map
JIOMpau KOHYHT'y30pHHU OaifHUCOXai TaH3UM TapIaHl.

3. Kareropusii 4MHOST XaM4yH acoCH HHM30MIIAPOPHU MEBEPXOH
Kucmn wmaxcycn Komekcn uuHOsTMM Yymxyprn TOYMKHCTOH HWMKOH
MEIMXaJl, K1 YAHOSTXO BoOacTa 0a papayan Ba3HWHUHM OHXO Ba CAHKCHSIXOH
HaMyHaBii Oa TapTHO JapoBapAa IIaBaHI. Xam3aMOH, OH 0a TabMHUHHU
SATOHArMM aMaJTHSIN XyKYKTaTOMKKYHI MyCOUIaT MEHAMOSI/I.

Momman 18 KY YT Ttanxo sk Momenu KareropusiOaHIuu
YUHOATXOPO MyKappap MEKYHaJ: a3 pyu XyCyCHST Ba Japayad XaB(pHOKUM
YaMBHATHA, KA TaBACCYTH CAaHKCHAW HaMyHaBi udona me€das, nap xomie Ku
MEBEpU WIIOBArd IIAKIM TyHOX MeOoman. bo Bydymm wuH, MaBKen
aMaJIKyHaHJal KOHYHTY30p XaMmal OMIIXOM 0a XaB(QHOKUM YaMBUATI
TabCUPPACOHAH/IAPO a3 Yymja OOBEKTHM YMHOAT, Ba3HUHHUM OKUOAaTXO,
MyTalIaKKWIOHA OymaHW KUpAOp Ba € MyHTa3aMHU COAMpP HaMyIaHU
YUHOSTPO Iyppa 6a Ha3ap HaMEeTHPaJ.

XaBOHOKMM YaMBUSTUM YHUHOST TaBacCyTH Jy dYaHOa 30XHp
Merap/aJ - XyCyCHAT Ba Jlapaya. XyCycusiT TaBcudu cudaruu 4uHosT Oyna,
aJIoMaTxou OOBEKTHBH Ba CYOBEKTUBUH XOCH OHPO MHBUKOC MEKYHaJ, Jlap
XOlle KM Japaya HUIIOHIMXAHTaW MHUKIOPUHM XaBHOKUM YaMBHATH
meOomraa. [Ilakmi ryHOX XamuyH MenEépH wioBarii Oapomaj Hamyza, Oa
napadad  XaBHOKHA TabCHp MEpacoHaJ, aMMO HAaMETaBOHAJ[ AacCOCH
MYCTaKWIJIM KaTeropusioan I rapa.

Hapronnm TaxKukoTH MasKyp Jap Taxusd MoOAeId (aporupu
KareropusiOaHaMy YUHOATXO udona mecdal, KU YHCYpXOH OObEKTHBH Ba
CYObeKTMBHM TapKuOW YMHOATPO Aap Oap Merwpag Ba Xam3amMoH 0Oa
XyCyCHAT Ba Japayadl XaBOHOKMM YaMbBUSTH, KU TaBaCCYyTH CaHKCHSIU
HamyHaBi udoma me€Oanm, axaMusITH aBBaIMHIApada Meamxaa. Haxmm
MIAKJIA TYHOX XaM4yH MEBEPH WIIOBATH, HA aCOCH, TaKUKTap MyailsiH Kapaa
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IIy/1aacT, KK UH UMKOH MEIMXa] Japadan XaBPHOKUH YaMBUSTH Oe TaFrinupu
CYHBHHU TabKU/1 02 OMUIIXOU CYOBEKTHB ap3E0ii rapaa.

XaM3aMOH MEBEPXOM WIIOBArd MEMIHWXOJ TapAW/aaHl, Ka
MYTAalIaKKWIOHA OylaHU KHPIOPXO, BASHUHUU OKHOATX0, OOBEKTH TaYOBY3
Ba MYyHTa3aMUHM COIMP HaMyJIaHH YUHOSATXOpPO 0a Hazap merupana. WH
xonmar (GapKry30puy JaKUKTapy YaBOOrapuyl YUHOSTUPO TAbMHH HaMYIa,
TaxXIMIXOM BOKEMHM HWYTHMOWpO OemTap HWHBUKOC MeKyHaa. Mopenn
NENIHUXOIIyAa OOpH aBBajl XYCYCHSTXOM MAa3MyHHHM YHHOSITXOpPO 00
0axoMMXUM KOHYHT'Y30pHMH CAHKCHSIXO MYTTaxyJ MEHaMosil Ba Oapou
XaMOXAHICO3MH MYHOCHOAT 0a KareropusOaHIUN YUHOATXO 00 Taupuban
OaliHaIMUIANA,  WHYYHWH  OajmaHi ~ OapaomTaHd  caMapaHOKHUU
XYKYKTaTOMKKYHi ap IIapOMTH KOHYHI'Y30pHU MYOCHPU YUHOSITHA 3aMHHA
(dapoxam Meopaj.

4. A3 HyKTan Ha3apu Ha3apusi HOPMATHBUCTH, TApKUOW YUHOSTPO
XaMUyH COXTOpM XYKyKUM a3 Tapadu KOHYHIY30p MyKappapilyaa
MmeOorraa, ki 6apon 6a HU30M AapoBaplaHH ATOMATXOM KUPIOp XWU3MaT
Hamy/1a, 0aHTy0acTH XyKyKHH OHPO TAbMUH MEKYHaJ1, MyMKHHACT 3BTHPO)
kapa. bo HazapmomTi MaBkeW HOPMATHBHUCTH TapKUOM YUHOSTPO XaMUyH
MOJIENT UTTUIJIOOTH Oappacit kKapla Xamaw YHCYpXOW 3apypupo Oapou 0a
YaBOOTapuM YMHOATH KaIllMJIaHU IIaXC MyasH Kapza MemiaBaz. MH coxTop
00sIT YHCYPXOH 3€pUHPO Jap Xy MyTTaxyz KyHaI:

— aJIOMaTXOM OOBEKTUBHU KHPJIOP - Xapakar ¢ OexapakaThd I1axc,
OKHOATXOM KUpAOp, pobdutan cabalit, Tap3 Ba MIAPOUTH COMUP HAMYITAHU
YUHOSIT;

— aJlOMaTXOM CyOBEKTUBII - TYHOX, aHIe€3a Ba MaKCaJy KUPIOp, KU
MYHOCHOATH PyXHH IIaXcpo 6a KUPAOPY COAMPIITY/Ia MHBUKOC MEKYHAH]I;

— CyOBeKT Ba OOBEKTH YHHOSAT - IIAXCH MyIIlaxxace, Ki Hucoar 6a y
MEBEPXOM XYKYKH YHHOATA TarOMK MeIIaBaHI, Ba MyHOCHOATXOH
YaMBHATHE, KU 0a OHXO Ta4OBY3 paBOHA IITy/aacT;

— XaB(HOKUHM YaMBHATH - XaM4yH KaTeropusie, KU MaHb OyJaHU
KUPAOPPO MHBUKOC MEKyHal, XapyaH/ Machajad BOPHUI HaMyAaHH OH Oa
Tapady OOBECKTUBHU TAPKUOW YUHOST TO XOJ Jiap WMIMH XYKyKH YHHOSITHA
6axcHOK OOKt MEMOHA/I.

Jap daxmuim HOPMATUBUCTA TApKHOM YUHOAT 00 XyId YUHOST
Oapobap Hect, OAKM XaMYyH BOCHUTaW TaBCU(} Ba TaXJWIM XYKYKHH OH
XU3MaT MeKyHal. Jlap moupan HOPMATHMBHM3M TAPKUOW YMHOST TaBacCyTH
Jucrio3uTcrsu Moanaxou Kuemn maxcyen Kopekcn 4uHOSITI Ba YHCYpXOU
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Kucmu ymymun OH MyaiisiH Kapia IIyJa, MOJENH SITOHAa Ba a3 Tapadu
KOHYHI'Y30p aCOCHOKIIIy/ia O0apou (aboiusaTh XyKyKTaTOMKKYHI Oa Byqyn
oBap/ia MeIIaBa.

5. Taxmwm TaHOCYyOM MaBKeM HOpPMAaTHBUCTA Ba MaBKeU
OOBCKTUBHCTAI HUIIOH MEIUXaJ, KU Jap LIapOUTH MYOCHPH HH30MHU
xykykun YT wmaBkenm oObekTHBHCTII MyBOoGHKTap Oa Hazap mepaca.
baprapuu e MaBKeb JTap OH acT, Ku 0axOIuXuH KUpIop 00 JTapHa3apIoITH
aJIOMarxOM pacMi-MOIJIA aH4yoM JoAa Memasaa, ku xam jgap KY YT
MyCTaxkaM TapIuIaaHa Ba XaM Jap BOKEHATH aMallid Xa€T 30XHp
MenraBaH. YyHUH MaBKeb TapKHUOM YHMHOSTPO XaMUyH COXTOPHU STOHau 00
XaB(QHOKMM YaMBUATHA aloKamaHI Oappacii Hamy[a, MMKOH HaMeIHUXaj
XaB(HOKUM YaMBHUATHH XOCH Xap SIK YMHOSAT HOmuza rupudra masaa. Mu
xonar 6a mykappapotd M.11 KY YT, ku THOKM OH TapKHOHM YMHOST acOCH
YaBoOrapry YMHOATH MeOOIIIa ], MyTOOUKAT MEKYHA]I.

Yopit HaMylaH! YyHUH TaB3eX, € TaKMWIN (haxMHUIIN Ha3apUsSBUA
TApKUOM YMHOST aXaMHATH MYyXHM JIOpaj, 3€p0 OH HMKOH MeIuXajl
SUIIMATXOM MaBdyrma, Ku ©Oa OaHmyOacTH KHPIOPXOH KaMaxaMHST
BoOacTaann, Oaprapad Trapaua, SXTHMOJIM XaTOTHXOW XyKyKTaTOMKKYHI
Kam rapaaa. UyHuH MaBKeb Oa OanaHy rapAuJaHd JakKuKuu OaHaydactv
XYKYKH YHHOSITH, PUOSI IPHHCUIIN KOHYHHUSIT Ba TAXKHUMH a10JIaT XaHTOMHU
TabHHH Ya30 MyCOU/IAaT MEKYHa/I.

6. Coxtopu Konexcu yunosiTii Tacomydit HecT. OH, XaMOH TaBpe K1
Ma3MyHH MOJJIAXOM QJIOXMAApPO HU3 MYyaissH MEKyHaJ, 3epH TabCUPH
MauMyd OMWJIXO Tallakkyn Me€bam: ad3amuaTXOM KOHCTUTYTCHOHH,
IAPOUTU WYTHMOHWIO UKTUCOAM Ba CUECH, Ba3bd KPUMHUHOICHH Ba, Jap
HUXOST, YXIaIOpuXou OaifHaTIMUIaIMU JaBiar. AMMO Machaia, anfarra,
TaHxo 00 MH Maxdyn HamemaBaj]. TeXHHKaW KOHYHTY30pi Ba JIOKTpHHAW
WIMIA HHU3 HaKIIM MyXyM Ba, 0a Ha3apu Mo, Ha KamTap a3 JUrap OMHIIXO
nopaH. Max3 a3 OHX0 TO aHzo3au 3uén BodacTa act, ku Kucmu mMaxcyc To
Yii XaJ] HU30MHOK B2 a3 YMXaTH MAHTHKHA JypyCT COXTa MEIIaBal.

CamMTX01 MYIIKIIOTA KOHYHTY30pUH MYOCHPH YAHOSTA:

— 3uén UIylaHd OIyMOpad MOJAJAXO Ba TMAHIOWIIM CAHKCHUSXOU
0OEHN30M TaTOMKHU MEBEPXOPO MYIIIKHUI METapIOHAT;

— Jap aMalusaM XyKyKTaTOMKKYHR BoOacTa 0a quHOATXOE, KU 00
NPEIOIUTCHSN MAbMYP# aJIOKaMaHIaH L, 3UIUTUSITXO BYqy/l JOPaHT,;

— TaFlMpOTH 3yA-3y[ Jap Oab3e MOIIAXO METABOHAJ STOHATWH
HM30MHH KOJIEKCPO XaJIaJIsIop co3at;
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— HaOygaHH MYTTaxMACO3MH KO(PUH CAHKCHUSXO Ba IPUHCHIIXOU
MYILIAXXacH MyparTad COXTaHH Ya30X0 Oa MeIlryuIlaBaHIarii Ba ajoiard
TaTOMKW KOHYH TabCUPH MaH(pil MepacOHa/I.

TamorOJIXOM MyOCHp HUILIOH MEIUXaHI, KU OHIYHH HCIOXOTH
MyKaMMaJIi KOHYHT'Y30pHU YUHOSTHA KYIIHUIIXOH TaFHUP JOJaHH YHCYPXOU
aoxuan coxtopu KucMm maxcyc MetaBoHaH1 6a HOYCTYBOPHH MEBEPH Ba
JYIIBOP TapAWIaH TaTOWKK KOHYH OBap/ia paCOHAH]I.

7. Mapxunaxon CyHMKAacau YUHOSTPO OOmapHa3apIOIITH TaTOWKH
KOHYHTY30pHH YHHOSITH J1ap aMausii TadTHIM 6a YyHUH TYPYXXOH TAKCHM
KapaH MyMKHH acT: a) KacaaH (apoxam OBapaHu IIAPOUT 0apoH COIHp
KapIaH! YUHOST; 0) NYpOU BOKEHH KUPJIOPHU 02 YaMBHAT XaB(HOK.

WH TakcuMOaHIii UMKOH MEIUXal, KU YMHOSTXO a3 pyd Japayau

aHqyoMEOH 0a TaBpu HU30MHOK TacHU( Kapya miaBaHI.
TacHndoTr YMHOATXOM HOTAaMOM Tai€pit 0a YUHOST, CyWMKacau HOTaMOM,
cyWuKaciu xotuMaédra Ba YUHOATH XOTHMa&pTapo nap 6ap Merupaz, Ku
TaQprKan YaBoOrapuu YHHOSTUPO BoOacta Oa Jdapadad WYPOM HUSTH
YUHOATI 00 HA3apJOIITH XyCYCUSITXOU OOBEKTHBi Ba CyOBEKTMBHHU Xap SIK
Mapxuia TAbMUH MEKyHA/I.

Yazomuxun YUHOATXOM HOTAaMOM MAaKCaJHOK acT, KM Jap MOIIau
anoxunan Kozexcn 4mHOATH MycTaxkaM Kapzaa masaz. Jlap on anposa &€
MyXJIaTH 4a30 0Osi] MyTaHOCHOaH 0a Japadad aHYOMEOUM YMHOST MyaisiH
rapnaa. Az qymia, 6apou Taiépit 6a YMHOAT Ya3o HaOOs| a3 YOPSKH Yas3oe,
ki Oaporn 4uHOSATH aHdoMmédra MemOnHA Iyraact, 3uén Ooman; OGapou
CyHKacIu HOTaMOM — Ha Oerirap a3 HUC(H YyHHMH 4a30; Oapou CyHKacau
TaMOMIITyZia — Ha Oerrap a3 ceskd OoH. UyHHH Tap3 UMKOH MEIUXal, Kd
0aliHM Ba3HMHUM KUPIOPU COOMPIIYJa Ba 4Ya30M TabHMHINABAH/A
MYTOOMKAaTH HU30MHOK TAbMUH Kap/a [I1aBajl.

8. Kucmu maxcycu Komexkcn uuHOsiTin Yymxypun ToduKuCTOH
MayMyH COXTOPU HEpapXvul MEBEPXOM XYKYKHM YHHOATHA MeOomas, Ku
MIAPTXOW TAaTOMKW YaBOOTapvy YMHOATH, OKHMOATXOW COOHMP KapIaHU
KUPAOPXOM MyIIaxxacu 0a 4yaMbuUAT XaB(HOK Ba Ya30Xy MyIlaxacpo
MyKappap MEKyHaHI.

banann 6apnomranu MmyBoduKaT Ba camapaHokun Kucmu maxcycu
Komeken uunostum  Yymxypuu ToumkucToH TaBaccyTh 60a HHU30M
JTapoBapIaHu MEBEPXOM OH 00 Taks 0a aloMaTXOM OOBEKTHBUH YHHOSTXO
UMKOHTIa3up MeOoman. Jlap wH poOuTa, MaKCaJHOK acT, KM TapKHOXOU
quHOST BoOacta Oa japadan XaBOHOKMH YaMBUSTHU OHXO: a3 KUPIOPXOU
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HHUcOaTaH XaB(hHOK 0a KUpAOpXou XaB()HOKMALIOH KamTap, 00 MycTaxkam
HaMyZIaH! YyHUH TapTHO J1ap HU30MHM MOIIAXOU JaxXJJI0p HOWIrup Kapna
I1aBaHI.

Monenu HazapusBun Takmun Kucmu maxcycn Konekcn yuHoSTHN
Yymxypun TodukucToH 06051 00 pHOSAM MEBEPXOM KOHCTUTYTCHOHH,
UYTUMO, Ba OaifHamMuamii, poduran reHeTukun Oaiian Kucmxon ymymia
Ba Maxcycpo 0a Hazap rupaji Ba MHIYHHUH SIKYOS KapJaH! SKYaH/ YUHOSTXOU
MYCTaKWIPO J1ap SIK MOJIa UCTHCHO KyHa/I.

AXaMMUSITH Ha3apusiBAd Ba aMaJMM TaXKHMKOT. AXaMusITH
Ha3apHsABUY TaXKUKOT 0apo aMUKTap Ba HU30MHOKHU (haXMHIIN COXTOP Ba
NPUHCUTIXOM KOHYHTY30pHHM 4YMHOATA nmap Yymxypun TOYMKHCTOH
meboman. Taxmmum Kucmxonm ymymit Ba Maxcycu Kopmekcn YMHOSITI
pOOUTAXOM COXTOPH Ba KaTErOPUsIBUM JOXHJIMK OHXOPO OIIKOp Kapn, Ku 0a
daxMuIIM  aMHUKTapu MOXMSATH TaH3UMH XyKyKM YHHOSTHA MyCOHMIAT
MeKyHaJl. MoJIelIXoM KOHCENTYyalluy TaxXUsAIIylad KaTeropHsXou YUHOST Ba
YHCYpXOM YHMHOST, KM JypHAaMOM «MEBEPH» Ba «OOBEKTHBUCTI»-PO
MYTTaxyZl MEKyHaHJ, DPaBHIIXOM HaBpo Oapou (axmuiim HazapusBUU
YHCYPXOHM YMHOSAT MEKYIIOSIH/I Ba 62 MO MMKOH MEIMXAH/I, K OHPO XaM4yH
SIK TIaIUIal MypaKKaOH XyKyKi Ba HMTUMO Oappaci KyHEM.

Faiip a3 uH, TaXKMKOT YCYIXOM CHCTEMaBil Ba COXTOPHPO Oapou
TaxXJIJIM MHCTUTYTXOW XYKYKH YMHOSATHA TEIIHMXON MEKyHaJ, BOCHTau
ArOHau MeTozonorupo Oapon omysumm Kucmxonm ymyMmit Ba Maxcycu
Konexe s4on MekyHas Ba 3aMHHa 0apou COXTAHU MOJAENIXOU XaMadoHuOau
WIMHAM TaH3UMU XYKyKW YMHOATHA Merys3opai. Taxymmm xamadoHuOau
MYKOWCABUM XYKYKMH TacHHU(OTH YMHOSATXO HWMKOH MeIuXal, Ku
HAMYHaXxou aMaJIMSBUPO Kapia INaBajJ Ba OHXOpO ©Oapou TaKMUIIM
KOHYHTY30pHH YMHOSITHHA MIJITIA MyTOOHK COXTa Ba 00 MH Bacwiia 0a pymiu
XYKYKH YHUHOSITI XaM4yH SIK COXal MyCTaK/JI MyCOH/IAT Kap/a [I1aBajl.

AXaMUSITH aMaJIUH TaXKUKOT Jap TaTOMKW 3XTHUMOJIMHA HATUYaXOH OH
Oapou Takmmm Kozmexen yuHosiTin Yymxyprn TouukucToH, Oaxycyc nap
paBIIaH KapAaHW COXTOPU MyKappapoTd OH Ba TaxXusid TacHU(POTU
JAKUKTapy YUHOSTXO Ba YHCYPXOM YWHOST, KM 00 WH Bacuia OanaHn
OapIoImTaHu caMapaHOKUH MaKoMOTH Xud3u XykyK mebomian. Mopaenxon
KOHCENTyaJlii Ba PABHUILXOM CHCTEMaBH-COXTOPA METaBOHAHI a3 YOHUOU
KOHYHTY30pOH, CY[SIXO, TPOKYypOpXO Ba JHUIap MYTAaXacCHCOHH XYKYKH
YUHOSTI Oapow TaCHU(H MTAaKUKTapH aMaJIXO Ba aCOCHOK Kap/IaHW YOpaxou
4aBOOTapHX YMHOATH HUCTU(O/IA TITABAHI.
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TaBcusixoW NEMHUXOAUIyAa Oapor MYyTOOHMKCO3UM KOHYHIY30pUH
MWD 60 CTaHAAPTXOW OalHATIMHUIATR 0a TaXKUMH BOJIOMSITH KOHYH,
xu(3n XyKyK Ba O30QMXOHM IIAXPBaHIOH Ba TabMHHU MYHOCHOAarxou
YCTYBOPTapHU YaMBHATI MycoMIaT MeKyHaHn. Faiip a3 WH, METONONOrHsU
Tax poouran Oaiinn Kucmxon ymymii Ba Maxcycu Komekc Oapou
paBaHIM TabIMM Ba TAXKUKOTH WIMH, a3 YyMJla OMY3WIIM JOHUIIYYCHH
daxynTaxon XyKyKIIMHOCH Ba Ty3apOHWIAHH TAJKUKOTH aMalil lap COXau
XYKYK{ YIHOSTH aXaMHSATH KaJIOH JIOpaJi, KM UCTU(OIAN aMAJTIA HATHIaXOn
TaJIKUKOTPO XaM Jlap WIM Ba XaM Jap (GaboiusITé KacOMM KOpMaHIOHU
MaKOMOTH XU(3H XyKyK TAbMUH MEKYHa/I.

Jlapayau bTUMOIHOKMM HATHYAXOM TAXKHMKOT. DBTUMOJHOKUU
HATUYaXOM TaxXKUKOT 00 wucTHdOma YCYJAXOM WIMA Ba  TaXJIAIA
KOHYHI'Y30pUH YMHOSTUN Yymxypun TOYMKHCTOH, KM YCYIIXOM Ha3apusBi
Ba SMITMPHUKA Ba CAaHYMIIHM CHCTEMATHKUU HAaTMYaxOpO TaBACCYTH TaXJIMIIA
MYKOMCABUU XYKyKid MYTTaxuJ MEKyHaJ, TabMHUH Kapaa memanaz. Jlap
padTH TaXKUKOT YCYIIXOHM TaXJIMJIM COXTOPH Ba CHCTEMaBil, TypyxOaH/ai Ba
MOJIEJICO3MH KOHCeNTyanii ucThdona UIyAaHd, KA WMKOH JIOIAH[, KH
KOHYHUSITXOW JIOXWJIA Jap COXTOpu MyKappapotd Kucmxom ymymit Ba
maxcycu Komekcu 4YMHOSITH, MHYYHMH TacHU(H YMHOATXO Ba YHCYPXOH
YUHOSTXO MyaiisiH Kap/ia [IaBaH/I.

TaBayuyyxy Maxcyc ©0a caHUMIIM  MYTOOMKAaTH  HATUYaxou
OamacroBapma 00 KOHYHTY30pMM  aMajJKyHaHIa Ba  CTaHAAPTXOH
OaliHaIMUIAMKA  XyKyKHd YWHOATHA, WHYYHMH MYKOHCal Haruyaxo 00
TaTOMKU CyIUM KOHYHTY30pHMHM YHMHOSTH paBOHA Kapria IIyd. Taxjmm
XaMayoHMOaW MAaTHXOM CaHaJXOW MEBEPH, COXTOPH MAHTHKA Ba
CEMAHTUKHH OHXO Ba JMHAMHKAU XYKyKil OOBEKTHBI Ba 3BbTHOOPHOKHUU
KOHYHUSITXOW MYalsIHIIIyIapO TaCIUK Kapl.

OBTUMOHOKMM HATHYaX0 WHYYHHH 00 UCTU(OTAW PaBHUIIH
MYKOHCABUM XYKYKH, KU TaxXJIMJIM KOHYHI'Y30pUM YMHOSITA Ba MyaisH
KapaH! TPUHCUIIXOM YMYMHH TacHH(H YHUHOSTXO, YHCYpXOM OHXO Ba
COXTOPH MHCTUTYTCUOHAJIMHM KOHYHI'Y30pUH YUHOATUPO JAap 6ap Merupudr,
JACTTUPHA Kapaa MeLaBa/l.

MyTto0uxkaTu aucceprarcusi 06a IHMHOCHOMAM HWXTHUCOCH WJIMI.
Magr3ys Ba Ma3MyHH TaxXKHKOT 0a IMMHOCHOMAaW MXTHCOCH 5.5.8. XyKyku
YUHOSTHA Ba KPUMHUHOJIOTHS; XYKYKH MYPOHM Ya30M YMHOATH, KU a3 YOHUOU
Komuccusim  onmum  arrecrarcmonnu  Hazmu  [Ipesunmentn  Yymxypuwm
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Touukucton a3 25 centsiopu comu 2025, NelO tacauk mrygaact, myppa
MYTOOHMKAT JOpaH/I.

CaxmMu maxcud A0BTAJa0U Aapavyad WIMA Jap TaXKUKOT 00
OMWJIXOM 3epuH MyaiissH Merapaaa: CaxMu IIaXCHU JIOKTOPAHT Jap
TaxXHsAM MYCTAaKWJIOHAW acOCXOW Ha3apHsBil Ba METONOJIIOTHMHU KOp, a3 Yymiia
Taxyusan xanad, Basudaxo, 0ObEKT Ba MaB3yH TAXKUKOT, MHYYHUH MyaiisiH
KapaHH CaMT Ba COXTOPH PHCOJNA, PaBIIaH acT. JIOKTOpaHT Iap TaxX MK
KOHYHTY30pUH YuHOSTHA aap Yymxypun ToYMKHCTOH (paboioHa HMINTHPOK
Kapaa, TaXJWIM CHCTEMaBH-COXTOPA Ba KATETOPUSBUM MYKappapoTh
Kucmxon ymymin Ba Mmaxcycu Konmekcn YHMHOSITH, WHYYHHH OMY3HIIN
MYKOHCABHUHU TaCHU(OTU YUHOSTXO Jap HU30MU KOHYHTY30pUM YMHOATH, KU
WMKOH JIOJT KOHYHHSATXOHM OH MYaiisiH Kap/ia [I1aBaH 1, aHdoM JO]I.

CaxmMu Maxcycu Myaumdd gap Taxusii MOACTM KOHCENTyaJIuH
MYTTaxXUALIYIal KaTCTOPHSXOW YUHOST Ba YHCYPXOU YMHOSTXO MeEOOIIa,
JIOKTOpaHT WHYYHHH YCYJAXOH CHCTEMaBH-COXTOPUPO Oapod TaxJIHiIn
Myaccucaxou XyKyKHd YWHOATH MEUIHUXO[ Kapid, KA UMKOH MEIWXaHH, KU
Kucmxon ymymit Ba maxcycu Komekc xamuyH sk cuctemMan Oa Xam
aJIOKaMaHJ Ba Ky/UId Oappacit KapAa IaBaH] Ba KOHYHHUSTXOW JOXWIIHU
OHX0 MyalsiH Kap/ia IIaBaH/I.

TacBu6 Ba amMaimCco3Md HATHYAXOM auccepTarcus. YanOaxou
T'YHOI'YHH TaXKUKOTH JIUCCEPTATCUOHM JIap IIAKIA MaKOoJIax0 Ba Mabpy3axo
map KOH(MEPEHCHSXO Ba CEMUHAPXOM WIMA-aMaliiy OaliHaIMUIIANil Ba
YYMXYPHSABH MTEMTHUXO IIy1aaH

A) GaitHaTMMTATIT:

— MaBoau koH(pepeHcHsM OalHATIMWIAIMA WIMUIO Ha3apUsBA
Oaxmmma 6a Taynwm Py3u GaltHaIMuIammy XyKykKd MHCOH, 80-ymu
conrapmu TabcucéOuu CMM, abnoH rapmunanu conxou 2025-2030
“Conxon pylmad WKTACOOM pakKaMid Ba HMHOBaTCHUsS Ba KaOyn
rapauaand KarbHoMan CMM 3epu yHBoHM “HaKim 3eXHU CYHBH Jap
(dapoxaM oOBapIaHU WUMKOHOTH HAaBHH Oapou PYIIIM YCTYBOD Jap
Ocuén wmapkasin” Mabpysa nap mas3yu «'ypyxOaHIUM MHCTUTYTXOU
XYKYKH yuHOATI» (111. Jlyman6e, S-ymu nekabpu commu 2025).

— MaBoau koHbpepeHcusIn OatHATIMIIAINY WIMA-HAa3apUsBi 1ap
MaB3yn «MyKoBUMAT 0a 3KCTPEMU3MY TEPPOPU3M AAp IIAPOUTU HABU
TaFUMpIaZupud  4omea» Mabpy3a Jgap MaB3yu «Maceanaxou
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capyaliMaxom HMYTUMOUM KUCMH MAaxCyCh XyKyKHd YHHOSATH» (IIL
Hytran6e, 3-maiiu comu 2025).

— MaBoau xKoH(epeHcHsn OalHaIMUIAMK WiMA-amann « v
Ba aMalllsIM XyKyK», 6axmmaa 6a Py3u wiMu TOYuK Ba THPOMUJIOIITH
xotupan 1npodeccopu  daxpun  Axamemumsu  BKI  Yymxypuum
Toyukucron, Ap6o6u mowncrau wivn deaeparcusiu Poccusi, 1okTopu
WIMXOM XYKYKIIMHOCH, Tpodeccop P.C. MynykaeB. Mabpy3a map
MaB3yu «PaboIUATH MABMYPH-IOPUCAUKCHOHI: Ma(dXyM Ba MyXTaBO»
(. Qyman6e, 18 anpernu comu 2025).

B) uymxypussii:

Kongepencusin amanii-yymxypusiBi gap ma3yu “‘Bazwpust Ba
JypHAMOU aMHUSATH UTTWIOTHA nap Yymxypru ToyukcuToH” Mabpysa
nap mae3yn «lIpuHCHIIXOM MaHTUKHM 0a TypyxXXO TaKCUM KapAaHu
yuHosTX0» (111. yrman6e, 13-14-ymu utonu comu 2025).

HaTHmopor a3 pyiim  Mae3ym gucceprarcus. Harudaxou
TaXKUKOTH TEHIHUXOIIyAa Jap sik MoHorpadus 21 makonan WiMi, Ku a3
YOHMON Myai( Hamp IryaaaH], MHbUKOC édTaana, Ku a3 oHX0 17-Tosi
Jlap HAIIPUSXOU TakpusiaBaHau KoMuccusay oMy arTeCTaTCHOHUM Ha3Iu
[Mpesunentn Yymxypun TounkicTon 6a Tadb pacumaaHI.

Coxtop Ba xauymu aucceprarcusi. CoxTopu mucceprarcus 0Oa
MakcaJ1 Ba Ba3u(axor TaXKUKOT Iyppa MyBo(duKar MekyHa. Jucceprarcust
a3 MyKajumiMa, mmam 0600, Ki a3 ToH3max maparpad noopar act, xysoca,
TaBCHUSIXO, pyHXaTh aqaduéT Ba 3aMUMaxo TapkuO édraact. XaqmMu yMyMHN
Jucceprarcus 383 caxugapo TalIKWI MEIUXal.

KHCMXOHU ACOCHM TAXKMKOT (®UILIIYPIA)

Jap 06od0u sikymMmu pucoina «AcCOCX0M HA3APUBUHU TAXKUKH
KOHYHI'Y30PpHH YMHOATA» MacalaXxoW MAaTHIIMHOCHM KOHYHIY30pHUHU
YUHOSITA: TaxJIMJI Ba KOHCETICHSM COXTOpid Ba 3a0OHH, capyaliMaxou
YMyMHUH Ba MYTUMOMH XYKYKH YMHOSTHA MaBPUIYM TaXKUKOTH WIMHI Kapop
rupu@Ta IIyaacr.

Jap 3ep60o0u sikymu 6001 iIKyM «MaTHIIMHOCHH KOHYHI'Y30pHH
YUHOATA: TaXJIMJI Ba KOHCENCUSIM COXTOPH Ba 3a00HN», 3UKp Kapaa
MIy/IaacT, K XaHTOMH KOpOypM UCTHUIIOXX0E 0a MOHAHM «3a00HH KOHYH,
«3a00HH XYKYyK» Ba «3a00HM KOHYHTY30pil», TIeIll a3 XaMa, HaBbU MaxCyCH
HYTKM XaTTHU JOpOW XyCYCHSTXOW MYyaissHH YCIyO#W Jap Hasap OOITa
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MelIaBaj, Ku 0apon 3a00HXOM KOHYHI'y30PHH YHHOSITH XOCaHIl. A3 UH Py,
UCTHJIOXXOM MasKyp 0a MabHOM MylIaxXach <«3a0OHH KOHYHIY30pi»,
«3a00HH XYKyKd YHHOSTA» € «3a00HM KOHYHM YHHOSTI» ucTHdoaa
HaMerap/ianj, 3epo Jap BOKEUST XyKyK Jap acocu 3a00HM Tabuid mdoma
Meé0a, Ha JAap acoc 3a00HU MaxCyCH KOHYHTY30Pi.

Hap amabuérn XyKyKid HH3 acOoCaH MachaslaxOW 3a00HI MaBpHIH
Oappacii Kapop MerupaHI, Ha Machkaiaxou cupd 3aboni. «Myammdonu
TAMOMH TaXKHKOTXO XYCYCHSTXOU 3a00HXOU MEBEPHU XYKYKHUPO MaBPHIN
Tax)Ty ap3é0r Kapop MemuxaHna. VMH xomar map TaBaqqyXy NaiBacTau
MYXaKKHKOH 0a 3apyparl paBILIaH, COIIAri Ba CaXexXHsATH 3a00HH KOHYH,
NENITUpUK 3u€Narii Ba KaMOYIMXOH CyXaHPOHM Jap 3a00HXOUM MEBEpUH
XYKYKid, HHYYHHH PHOSH TalabOTH KOHYHIy30p BoOacta 06a MyTOOMKaTv
3a00HM CaHAIXOM KOHYHTY30pii 0a MebEPXOM IAKWUKHAT, BO3EXHAT Ba
Mypparuu XyKyKki 6a TaBpu Bo3ex TadaccyM merapaam [7, ¢. 308].

3aboHn MebEpuM XyKyKid TaHXO Jap JaBpau HucOaraH oxup Oa
JIoVpad TaBay4yxXy WJIM BOpHUJ rapaui. ba oH HaMOSHIAroHW Hazapusiu
YMYMHUH XYKYK, MYyTaxXxaCCHCOHH COXal TEXHUKAaW XYKYKA Ba TEXHHUKaW
KOHYHTY30pH, MHUYHUH MyaUTM(pOHH TaXKHUKOTH MOHOTpadil TaBaqdyx
3oxup  HamynaHn. OOBEKTH  TAaXKUKOTH  IOPUCIHMHIBHCTHKA  Ba
JIMHTBOIOPHCTUKA MYyHOCHOATXOW MyTakoOMIan 3a00H Ba KOHYH MeOoIIa:
arap mMyHocuOaty 3a00H HuCOaT 0a KOHYHPO FOPHUCIMHTBHCTHUKA MaBPUIN
TaxXKUK Kapop IUxaj, mac MyHocuOari KOHyH HucOar 6a 3a00H MaB3yn
OMY3UIIM JIMHTBOIOPUCTHKA 0a XUCcoO MepaBa/l.

3a0O0HIIIMHOCHY KOHYHI'Y30pi JIap COXaH XyKyKH YUHOSITA Ha TAHXO
SK PaBHsU HaB, OAJKU SIK 3apypaTd METONOJIOTA Ba aMaUCT, KA Oapou
TaxXUsM MYKappapoTXOM MYyacCHpHU XyKyKdA, TabMHHU Ta)CUpH JTypyCTH
KOHYH Ba MEITHPHU Taxpudy HOPaXMHUXO axaMHATH XaIKyHaH[A JOPa.
TaxMIxo HUINOH MENWXAH[, KU Jap KOPXOM WIMP-aMallil MachallaxOu
3a00HI Ba 3a00HI OMEXTa NIyJAaaH[, aMMO Jap acll 0osi 60 HazapIOIITH
TadoByTH OaifHu 3a00H Ba 3a00H, TAXKUKOTH JIAKHK Ba COXTOPOAHIMIITy/IA
AHYOM JI0/Ia [I1aBaH/I.

Wnosa Gap wH, pymad caMTH — IOPUCIMHTBUCTHKA — Ba
JIMHIBOIOPUCTHKA XaMUyH COXaxou OaiHu(aHHA, UIMKOH (apoxaMm Meopa,
KA poOuTad MyTakoOMJaW KOHYH Ba 3a00H 0a TaBpU aMUKTap OMyXTa
mraBaj. MaxcycaH Jap MIapoUTH KYHYHUU XyKyKH YUHOSTH, Ki TamaboT Oa
cudarn 3a00HXOM Meb€pit  Meadsosn, ucTH(OAAM  TACTOBAPIXOH
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3a00HIIIMHOCH MeTaBOHaJ| 0a TaKMWII KOHYHIY30pil Ba OexTap rapauiaaHu
TaTOMKK OH MYCOHMIAaT HAMOSI/I.

bo napHazapmomTé WMH Xama, METaBOH Xyjloca Kapl, Ku
3a00HIIMHOCHY KOHYHT'Y30pHH YMHOSTH XaMYyH SIK COXaW aJloXujaa Ba
MyXHUM JIap WIMH XyKyK 0a TaBpu (pabon Tamakkyn épra UCToqaacT Ba OH
6osnx Ha (akar BOCHTaM TaXIWIM IIAKIMK KOHYH, OaiKu 3aMHUHAU
METOJIOIIOTHH TaXysl Ba TATOMKKA CaMapaHOKH OH OOIIIaI.

AcocXou METOIONIOTHH MATHIIMHOCHU KOHYHI'Y30pi 00 3aMHHAXOU
Ha3apUsBUM OH, KU Jiap paBaHIX TaXKUKA MayMyd MYIIKHJIOTH
MAaTHIIMHOCHH KOHYHTY30p#l JIap COXau XyKyKH YMHOATA 0a macT oBapia
HIyaaH/, UPTHOOTH 314 Iopana. MH acocxo MycTakuMaH 0a KOHYHTy30pHUH
YUHOSTHA, KOHYHXO€, Ku 0a Kozmekcm 4YMHOSATHHM aMalKyHaHIa Tariupy
WJIOBAX0 BOpHI HaMy/laaHI, MHUYHHH Oa caHaaxou TadcHpuu KOHYHH
YUHOSTH, K a3 4oHnOu Cym Onit Hatp Merap/ia/i, aloKaMaHaH I,

@daxMHIIM KOHYHI'Y30pHH YUHOSTH 00 TEXHUKAH KOHYHIY30pi
pobutam 3uu gopan. [laiimowmm Ba maxH TrapaUIaHd MHHOAbIAU
MO3UTHBU3MH XyKYKi JIap TAPUXU HABUH HU3 00 XaMHH PaBaH]l aJIOKAMaH,T
meboman. MH paBaHapo Ha TaHXO MempadTé TEXHUKA Ba TEXHOIOTHSXOU
caHOoaTi, OaJKW TaIlaKKyld XaM3aMOHM T[apaJurMaxOd  TEXHUKH-
ryMaHUTapuu Tadakkyp HU3 Gapk MEeKap.

Jlap noupan YyHHMH MaBKEh KOHYHH YHMHOATHA XaMUYyH HaTHYaH
GabonMATH a3 YMXAaTH TEXHOJOTW TANIKWIINIYIA Jiap MEXaHH3MH
KOHYHIHONIKYHI (paxmuma memaBaa. Bocutaxo Ba poxxom Oaprapad
HaMyJaHH HYKCOHXOM OH Jiap XaMHUH 3aMUHa [IAKJIA TEXHUKAU
KOHYHT'Y30pHpO 0a Xy rupudTaan.

[NaifBacTarnn MaTHH MYKappapoTH XyKyKd - YUHOSTH Kadonaru
JypPYCTH JapK KapAaHPO TAabMUH HAMEKYHaJI, 3epO STOHATUH MaTHU MEbEPH,
0a mayienm 1opo OymaHu XyCyCHATH KOHCENTYallid, TAHXO KHCMaH Jiap XymIu
MaTH TaqaccyM Me€0an. «A3 WH pyi, Aap amaOuéT TabKuI Merapras, Ku
TaHXO a3 MalBaCTaruy MaTH, Ha Xamella MyXTaBO Ba MabHOM BOKECHH OH
mna memasany [ 19, c. 192]. bosia 3ukp kapn, Ku JapKu SToHar# (MyXTaBo)-
U MYyKappapoTXOU XyKyKi — YMHOATHA Ha TaHXO Oa mapodard MaBayIusITH
naBactarid, OaJki MHIyHUH 00 poxyl AapédTH KOHCENTyaJ MM MaTHXOW
MEBEPHA aMaid Merapaal.

Basutan acocun MaTHIIMHOCHN KOHYHTY30p#l - TABMUH HaMYyJIaHU
cudar, paxmon Ba caMapaHOKHW MaTHH KOHYHH YUHOSATHA XaM4yH BOCHUTaH
TaH3UMH XyKyKid Meboma. bapon wH 3apyp act, Ku MOIEIXoN Mabpudarit
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Ba MAaTHI Taxusl IIaBaHJ, YHCYPXOM COXTOPUM MEBEPXO TAKMHI J071a
IIaBaH/] Ba YCYJIXOU MabHUIOAHAMO# 0a Bydy/] OBap/a IaBaH/, K1 Ha TAHXO
YUXATXOM pacMii, OAJIKi MabHOU aCMBY KOHCENTYaJIMU MATHXOU MEBEPHPO
HU3 0a Ha3ap TUpaH]l.

TaXKuKOTM Ma3Kyp HHILIOH 10N, KM 3a00H Ba 3a00HM KOHYHH
YUHOST JJap Ha3apusl Ba aMaJMsad XyKyK Ha TaHXO BOCHTaW acocuu ndona
BAa MHTHKOJIIM MEBEPXOH XYKYKid, 0K 0OBEKT Ba CyOBEKTXOM Ha3apHsIBUN
TaXKUKOT MaxcyO MemraBaHa. MyHocuOaTn aHbaHaBit 0a 3a00H XamMuyH
BOCHTaW MHTUKOJIW WTTWJIOOT Jap Oopan MasMyHH XyKYKH YHHOSITH acoCH
HazapusBA 0apou TaxXKUKW 3a0OHIIMHOCHM KOHYHTY30pHH YHHOSITH
Meoorazy.

XaMHUH TapuK, 3a00HM KOHYHH YHHOSTHA OOs/I: BO3EX Ba JAKUK
Oomag, To Oapou IIAXCOHE, KW KOHYHpO TarOMK MeEKyHaHJ &
XyKyKBaiipOHKyHaHaron (axmo Oomax; 060 puosiu Tanabotu yciyOi,
IrpaMMaTHKHA Ba COXTOPH TaxMs IIaBajl, Ba XaM4yH 3aMHHAW Ha3apUsBHA Ba
amaiii 6apou TaxMs MyKappapoTXOHM XyKyKd Xu3mar Hamosii. VH paBuin
UMKOH MEIWXal, KA caTxy (PaxMOIMA3HpPHX CAHAIXOM KOHYHH YWMHOSTI
Oamany OapromTa IIyAa, TaTOMKW OJWIOHAW OHXO Jap aMaliis TabMUH
rapza.

Jap 3ep60o6u myromu 60ou sikyMm «CapyanmiMaxom yMyMuM XyKyKH
YUHOATID Kal/l KapIia MeIaBa/, K Jap Ha3apHsau XyKyKd YUHOATH SIKe a3
Macayiaxou 0axCHOK HOopar a3 oH acT, ki o€ Konekcn YuHOATHA capyaiiMan
ATOHAW XyKyKH YMHOSTA MeOoman € nHe? Sk TypyXu ONMMOH YyHHH
MEIIYMOPaH, KA «KOHYHH YMHOSTH CapyallMail sITOHAau XyKyKU YUHOSTH
meOorrany [17, c. 224]. T'ypyxu nurap TabKuI MEKyHaI, KW «TacaBByp Jap
Oopau myppa KonupUKaTrcus IyJaHud KOHYHTy30pHH YAHOSATI TaHXO J1ap SKe
a3 MabHOXOM MaXyMu “KOHYHTY30pi~ AypycT Oyaa, 1ap MayMmyb YyHHH
(axmurr Oemrap K Xaénm XyKyKHpo MeMoHamy [ 13, c. 248].

Hap OaiiHM XyKyKIIMHOCOH HadapoHe HH3 XacTaHi, K
capyaliMaxod XyKyKd YHHOSTHPO TaHXO Jap JIOMpau KOHYHI'Y30pHUH
YUHOSTA Maxayl HaMEKyHaHJlT Ba MaBUYIMSTH HU30MU CapyaliMaxou
TYHOTYHH COXaBHPO 3bTUpO( MeHamosiHA. Max3 XaMUH MaBKEbpO MO HU3
YOHUOIOPI MEKYHEM.

MaHbKyHUXOU XYKYKiA- YUHOATHA Ba OKHOATXOM YHHOSAT TaHXO
TABAaCCYTH KOHYHM UYMHOSTH MyailssH KapJa MeIIaBaHI, 3ep0 WH XOJar
6eBocura map Konekcn quHOSTH memOnHiA myaact. Machanaxon aoXuaan
XyKyKH YUHOSITII METaBOHAHJ a3 4YoHMOM Mewnepxom KoHcTuTyTcHs Ba
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XYKyKH OaifHAIIMUNIAIIA HU3 TaH3UM IIaBaH[. Barne pap MaBpuau MyImaxxac
HaMYJaHH aJIOMarxou OJIAaHKETHH TapKHUOM YWHOAT, CapyalliMaxod YyHHH
MEBEPXO METABOHAH]T a3 XaMa I'yHa COXaXOH XyKYyK THpU(Ta [I1aBaHI.

Menépxon Kucmu Maxcyc HHUIIOH MeIUXaHA, KU YOpaxou
Ma4OypKyHUH XYKYKA-4MHOSITA HHCOar 0a IIaxcu Jap COOUp HaMylaH!
YUHOSIT TYHAXIop Jap KaJoM acoCX0 Ba Max3 Jap KaJoM IIaKJ TaTOMK
MerapaaHa. A3 WH py, YyHUH MEBEPXO YaBOOTApHH YUHOSATHPO OeBOCHTA
MycTaxkaM MeHamosHA. bo Bydynm wH, Xynocam ymymin nmap Oopaum
STOHArMM capyalmMan XyKyKd YWHOSTHPO HaOosi OWIyHM Kaimy mapt
KaOyn Kapa: oH 0a JAaKMKCO3M Ba KOPKAapAM aMHKTapu Ha3apusiBi HHUE3
Jopa.

ABBann Gosim 0a Machbasial TPUHCHIIN KOAW(UKATCHSIK Typpau
MEBEPXOEe Py OBapA, KM MaHBKYHUXOM XYKYKA-YHHOSTHPO MyKappap
MeKyHaHJl. Tabpuxu KOHYHTY30pHH MWL HUIIOH MEINXaJ, KU JTaBpaxoe
Bydyll JOINTAHI, KA YaBOOTapyuy YMHOSTH XaMm3aMOH TaBaCCyTH SKYAHT
KOHYHXOU MYCTaKWJI TaH3UM Merapaui. YyHuH paBul Oemrap 6a coXTopu
JABNIATAOPH, aHbAHAXOM TabpUXid Ba (DApXaHTH XYKYKHH KHIIBAPXOU
MyIaxxac Bodacta mMeboman. AMMO J1ap UH MaBpHJ 3apypare HecT, Ku 0a
MH Machasa 0a TaBpu MyQaccall TaBakKy(] Kap/a [aBaJ.

Macbanan Aurapy MyxXuM HakKIIM KOHYHXOECT, KU TaFiupOTy
uioBaxopo 0a Konmekcn 9uHOSTA BOpHA MEKYHAH]I Ba MaBKEH OHXOPO Jiap
HU30MH capyalimaxou pacMuu KucMmy Maxcycu XyKyKd YMHOSTH MyaisiH
MeKyHaH]l. «YyHUH KOHYHXO METaBOHAHJ XaM4yH CapyaliMaxou XyKyK
TaHXO Jap XOJaTW JOWITaHW KyBBaW OO3raiiT bTHPOQ IIaBaHA, Baye
ap3uIlld MYCTaKwJ HagopaHm» [5, ¢. 240]. Mymkwiii map OH acT, KU
rap4yaH/ic YyHHH KOHYHXO XYCyCHUSITH XyKyKiA-4UHOSITH JI0o1ITa OOIIaH T XaM,
OHXO UMKOHHATXOH MYCTaKIJIM TAH3UMKYHaH/1a HaJIOpaH/I.

Macpanan OXUpHH Ba MyXUMTapHHU JUrap BoOacta 6a TacauKu OH
act, ku Komekcn YMHOATH sirOHa capyariMad MebEPXOU XYKYyKUH KHUCMH
MaxCycH XyKyKH quHOSTA MeOormaa. MH macwkamapo 0osin gap poouta Oa
MPUHCHUITY KOHYHUST Oappacii Kapi, KM THOKY OH YMHOSIT Oy/laH Ba Ca30BOpH
qa3o OymaHW KUpAOp TaHXO TaBacCyTH Kojekcn YMHOSATA MyalisH Kapza
MelraBal. AMMO Jlap UH 4O sIK Ta307 0a MUEH Meosi: a3 sK Tapad, YAHOSAT
Oymanu Kupaop HameTaBoHa Oa Faip a3 Kojekcn quHOSTH MyaiisiH maBaj,
a3 Ttapapm gurap, Komekcnm YMHOSTA HaMETaBOHAI XaMaW TaXJTyXou
MypakkaOu YUHOST OymaHW KUPIOPH MyIIaxxacpo ¢apo rupaji. Xauti WH
MYIIKHI 60 MahXyMy «MyalsTHUHM XyKYyKiD» alOKaMaH[| acT, KU OH XaM4yH
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MEBEPU MyXHM 0apou MyailsiH KaplaHU capyaliMaxOM XyKYKH YHHOSIT
BTUPOP IIyIAACT.

Bo Bydynu uH, MabiTyM acT, KM Jap KOHYHTY30pUH YUHOSTHA TaXUsu
YyHUH MEBEPX0E, KK a3 Xap Yuxar myppa Ba Mydaccai OomaH/ Ba 3apyparu
tapcupy MabBHUIOTHAMOMPO Typpa HWCTHCHO KyHaHI, FalpPUHMKOH
MeOoIIIaI.

IIpuHCHMII MyallssHUM XyKyKd 4YOpHd HaMyAaHH MEBEPXOH
OJIAaHKETHPO J1ap KOHYHTY30pPUH YUHOSTA UCTHCHO HaMeKyHa. MH MebEpXxo
Oapou paBIIaH KapaaHu MagxyMmy UCTHIIOXOTH UCTUdOmaITya 6a caHaIxou
JMTapy XyKyKid Mypo4uar KapIaHpo Tanad MeKyHaH]I.

Jap poOura 6a capyammMaxou XyKyKd YUHOSITH Ty aHJelIan acoCi
BYUY/l IOPAJI: «capyaliMaxoH XyKyKH YHHOSTI XaMau CaHaIxoepo Jap Oap
METUpaH, KU JIOPOM HWTTHJIOOTH axXaMHATH XyKyKid- YMHOSTH JOIITa
meOomranmy [38, ¢. 697]; «capyammMaxou XyKyKd YMHOSTA TaHXO OH
Xyq4arxoe XacTaH/, KU aJlOMaTXOM TapKuOW YUHOATPO Aap Xya udomaa
MeHaMosTHI [26, c. 288].

Anperiaxon OappacuiliaBaHa a3 YHUXaTd Ha3apusBA KOMUJIAH
Oebaxc HecTaH[. ABBaiaH, MaBojie, ki 0a KucMu Maxcycu XyKyKd YUHOSITI
JaxJ Jopaj, METaBOHAJ XyCYCHSTH TYHOTYH nomTa Oomax. MH Xomar
9BTUPO(U OHXOPO XaMUyH HH30MH SITOHAHM CapyaliMaxOH pacMil IyIIBOP
MmerapioHa. JlyroMm, ajgoMarxou TapKuOW YHHOST OO0 Max3 aap Xyau
KOHYHU YMHOSITA MyCTaxKaM Kapja IIaBaH, Jap XOJIe KA CaHAJXOH JUrap
TAHXO METaBOHAHJ Ba3u(au EPUPACOH Ba MYILIAXXACKYHAHIAPO HYPO
HAMOSIHI,

Manbu XyKyKil - YMHOATI XaM4yH MyXOKHMa Jap OOpau YHHOSIT Ba
Ca30BOpH Ya30 OyJlaH! HAMYZIU MYIIIaxXacH KUpopu 0apou yomea XaB(pHOK,
KH a3 YUXaTd COXTOp 0a MyKappapoTH KUCMH MAaxCyCH XyKyKH YUHOSITI
MyBOGUK act, OOsT TAHXO Jap JOMpan Xyau KOHYHU YUHOATA ndona 0a.
Monnan Kuemu maxcycn Komeken 4uHOSTI Jlap WH 3aMHUHA MYKappapoTd
«myaccuc» € «uOTHaoi» MeOolaa, KA Upoiad JIaBlarpo Jap MaBpUad
TabKHUO Ba Ya30 J0AaHU KUPJOPH MyIaxxac udoaa MEKyHa/I.

Jlap amainvisi Ba Ha3apusii MyOCHp CapyalliMaxOW XYKYKH YUHOSITH
0a 1y rypyX TakCUM MEIaBaH I

Capuammaxon HOTUION — KOHYHXO€, KM aJOMarxou TapKuOu
YUHOAT Ba MAaHBKYHHMXOM XYKyKHPO MYCTaKHMMaH MyalsH MeKyHaH[ (a3
yymna Kuemu maxcycn Koneken yuHoAT#).
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Capuammaxon  JyBBymMjapaya — CaHaaxoe, Ku  Basudau
MyIIaxxacrapioHi € MabHUIOACO3UN MEBEPXOPO JopaHa  (MacaliaH,
kapopxou [Inerymu Cymu Ounit), Ku XyCyCHUSITA XaTMid € TaBCUSIBI IOpaHI.

Jap 3ep06odu ceromu 606m cerom «CapyanmiMaxou H4TAMOUM
Kucemn Mmaxcyen XyKyKH YHHOSATA, 3UKD Kap/a MEIIaBaJl, K1 a3 HUTOXH
MeTonosori capyanmmaxor Kuemn ymymin Ba Knemun Maxcycn XyKyKu
YUHOSTI XaMIyH MauqMyH SITOHAW OMHIIXO 30XHUP METapiIaH]I.

ba Hazap Mepacan, ki ap AoMpau OMy3HIIH OMHJIXOW WYTHMOWH
TabCUPOAXIM MaHBU XYKyKA-UMHOATHA, Yy[dO KaplaHH paBaHIIXOU
KPUMHHAJIM3ATCUS Ba MEHAIN3aTCUs XaMUyH Ay PaBaHIU YyIOrOHA TypycT
HameOoma. MH ay paBaHn 0o sikaurap anokamann Oyna, OOsi XaM4yH SIK
MayMyHu OMHIJIXOM XaMKOp Ba MyTTaxXuJl TaxJIWI maBaH. bo Byqyau uH, a3
HUTOXM TaXKUKOTH WIMH 3apyp acT, KM OaliHM capyalliMaxod KUCMaTu
MYKappapoTH XyKyKMM MyaisHKyHaHIau JUCIO3UTCHs (TacBHpil) Ba
caHkcHs (PapKUSTH HO3YK Ba TAKHK T'y30ILTa I1aBaI.

A3 4ymma,  acocXoM ~— MYTUMOA  Ba  KPUMUHOJIOTUU
KPUMHHAIM3ATCUSI KUPJIOPXO JWCIIO3UTCUSIH MaHBH XYKyKid-9UHOSTHPO
TalIKWI MemuxaHa. MH acocxo OMHIXOM HYTUMOMpPO, Oa MOHaHAU
3yXypOTXou MaH}il Jap XaéTh WYTUMOM, UKTHCOIA Ba cuécuu yomea (hapo
merupana. KucMy caHKCHOHMHM MaHbU XyKyKA-4UHOATH OOIIaj, Ha TaHXO
00 OMWIXOM HWYTUMOW-KPUMHHONIOTH, OajJku WHYYHHH, TaBaCCyTH
IIPUHCUIIXOU CUECATH XYKYKHA-UYMHOSATH Ba aKUJAXOW JOKTPUHAH XYKYyKH
YUHOSTI MyalisiH KapJia MeIlaBajl,. XaMUH TapuK, capyaliMaxorn HYTUMOHU
KUCMU CAHKCHOHMH MYKAppapoTH XYKYKA-YUHOSTH Oemrap XyCyCHSTH
CHUECUU OHPO UHBUKOC MEHAMOSIH/I.

Wnuynun, Oosia TabKua Kapi, KA TaXKUKOTH OMHJIXOM UYTHMOME,
Ki 0a KOHYHTY30pUH YMHOSTA TabCUP MepacoHaHI, Halos1 TaHXO 00
capyanMaxou pacmii, 6a MoHauau kapopxou [ nerymu Cymu Omiz € amcorit
CyI MaxXIy[ Kapza IIaBaj.

A3 MH 4uXar, 1ap 9axopuyou HazapHsu XyKyKH YUHOSTH 3apyp acT
0a TaBpM aMUK JapK Kapa IaBaj, Ki MEbEPXOU XyKYKi HAaTUYau TabCUPU
MYCTaKUMU PaBaHIXOM MYTUMOM HECTaHj, Oalku Jap Haruyau ap3E0i Ba
Tad)CHpPH OHXO JIap CaTXy IIyYpPH YaMBHSTA TallakKya Meéoana. Menépxon
XYKYKHd YMHOATH OEBOCHTAa MYyHOCHOATXOM MyCOard YaMBHATHPO TaH3UM
HaMeKyHaH 1, OaJIku TaHXO Oapow BapoOH HaAMyJaHH OHXO HYa30 MyKappap
MEKyHaH]l Ba 0a paBaHIXOM WYTUMOHME PaBOHA NIylaaHA, KU 0a XPMOSH
YUHOATA-XYKYKHA HUE3 TOPaHI.
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Jlap MUEHM 3yXypOTH MYTUMOHN Ba MEBEPXOU XyKYKHUH YUHOATH SIK
Mapxuiiau OaliHMHaxXo# € «MuHTaKau Oydepin» Byuy/ Jopall, KU a3 ap3eouu
paBaHIM WYTHUMOW Jap LIyypH YaMbBUATHA Ba TaxXAUAX0€, KM METaBOHAH]
PYLLIM MyKappapuu WH PaBaHAXOpO XalaJIop KyHaH[, Tamkwi Edraact.
Ap3e01x0ou Ma3Kyp, KU J1ap IaKIM OObEKTHUBI 0a Byqy/ MEOSIH/I, TaBACCYTH
MIAKITXOM MyIlaxxace 0a€H MelIaBaHI, Ki MyHOCHOATpO MHUEHH OMIJIXOH
WYTUMON Ba XYKYKM YHHOSTUPO TabMWUH MEHaMOsHA. Max3 dYyHWH
MIAKITXOpO 00T XaMuyH 3yXypoTH cCapyaliMaxod HYTUMOMH XyKYKH
YUHOSTI Oappacit Kapi.

A3 WH Yo uyHWH Xxynoca Oapmeos: 6apow TaxXKUKA aMHKH
capyalMaxou MeBbEPXOHM XYKyKi-uuHOsTA HucOar 0a Kucmm maxcyc,
JIOMpal OMY3UII HAa0Os[ TaHXO OO0 MIAKIXOM OOBEKTHBHM H(OIaN OHXO
MaxJlyll Kapia iaBaj. 3apyp act 0a Hazap rupudra masaji, KU ap3eouu
YyHUH 3yXypOT XaMellla Jap IIAKIM MyailsHu oObeKTHBH ndona mecoas.
Max3 xamMuH ap3é01X0 UMKOH MEIMXaH/a, Ki MaQXyMH «IIaKIXou udomaan
capyaniMaxou HYTUMOUH XyKYKH YUHOSITI XaMIyH KaTeTOPHN MYyCTaKUIIN
WMl 62 MyOMHJIOTH WIMI BOpHJA Kapia IaBaj. XYCyCHATH XOCH WH
IIAKJIXO PABIIAH acT: OHXO poOHuTan OaifHM Ba3bUATH BOKEHH MYTHMON Ba
TaxXUsH MEBEPXON XYKYKHPO HHBUKOC MEHaMOSTH. To MMpY3 WH Kareropus
XaMUyH MaB3yH TaxXKUKOTH aloXy/a 0a TaBpH MYCTAKUJI MaBPUIIM OMY3HIIl
Kapop HarupudTaacT. bo Bydymu WH, YHCYpXOH YyIOrOHal OHpO Jap
acapxoM WJIMHE MaiI0 KapJlaH MyMKHH acT, KM 0a capyammaxou HqTHMOWH
XyKyK Oaximza nryfaaasa. Jlap 4yHHH TaXKHKOT CaHAIXOU pacMid, a3 qymiia
Koncturyreusi, cosumnHoMaxou OaliHaIMIJIAmdA Ba JUrap Xy4q4aTxou
MEBEPH, KU ap3EOMM KacOMM PaBaHIXOM WYTUMOUWPO Jiap Oap MerupaHi,
TaxJIJT Kap/ia MEeIaBaH/I.

MexaHH3MH TaIIaKKyJId MaHbXOM XYKYKA-4YUHOSTHPO METABOH Jap
MIAKJIM YyHUH 3aHYUP TACBUP HAMyZ: HaXyCT OMHIJIXOM MYTUMOM Oa By4dyx
MEOSIH]I, CHIIaC OHXO Jiap IIYypy YaMbHATIA HHBUKOC Me€Oan, OabiaH map
KOHYH MYCTaxKaM Kapja MeIlaBaHI Ba Jap HUXOAT CaHAJIXOW Jaxjaop Oa
KOHYHI'y30pH Ba MYyKappapoTu XyKyKA-4YMHOSTH TabcUp MepacoHaHn. [y
MapxXujiad aBBaJl, ofaTaH, OepyH a3 Joupau Xyau WIMH XyKYKH YWHOSITI
Kapop JOIITa, [ap JOMpanu YOMEAIIMHOCH, UKTUCO/I, PABOHILIMHOCH Ba IUrap
WIMXOU WYTUMOR OMyXTa MelIaBaHA. Jlap TaxKUKOTH XYKYyKA-4UHOSATH
Oorma, TaBaqdyXy acoci 0osi 0a HaTHYaxoM ap3E0MU OMIIIXOW UYTUMOM
Ba TAbCHPHU OHXO 0a TAIIAKKY/IN MEBEPXOH XYKYKi PaBOHA Kap/a I1aBa/l.

28



Arap TYHOTYH Ba IUTFOPAJIM3MU ap3EOMXOM paBaHIYy 3yXypOTH
UYTUMOM JIap WJIM Ba MYXUTH KacO# >bTHUpPOQ Kapna IIaBaj, rac YyHUH
Xylloca MaHTUKA MEHAMOS: IIAKIM MyCTaXxKaM TapIuIaHd OHXO Jap
Xy4q4arxo Xam a3 CyObeKTe BoOacTa acT, K OHXOPO TaXusi MEKyHaJl, Ba XaM
a3 Tap3u udonan ouxo. bo mapHazapmomT Xanahxou TaXKUKOTH Ma3Kyp,
OHXOpo ©0a TaBpW 3epuH TypyxOaHain HamynaH MyBOGMHWK MeOormam: a)
JOKTPUHA; 0) YaMBUSATHIO CUECH; B) CHECH-XYKYKH; T') XYKYKH.

[laknmm noxrpuHaBuu upomanu capyarniMaxorn HYTUMOUKN MEbEPXOU
XYKYKH YHHOSITA — WH HU30MH ap3¢OMXOM KacOWHM BOKCUSITH HYTHMOWH
meOoman, Kd Jap acapxou wWiMmid Oa TaBpu pacmii uoma Edraact.
Ap3E0MX0oH TOKTPUHABH 3apypUsATH YOPH Kap/IaHu MEBEPXOU HABU XyKyKU
YUHOATHA € TaFiupy MEBEPXOM aMalKyHaHIa, WHYYHUH MAaKCaJHOKA Ba
caMapaHOKHM OHXO0EpO, KU 00si Jap MebEPCO3MH XyKyKil 0a aman OsH,
ACOCHOK MEKyHaH/I.

CapyarmMaxou WYTUMOHMU XYKyKH YMHOSITA METABOHAHJI LIAKIXOU
I'YHOT'YH JIOIITa OOIIaH/;

JlokTpuHamii — ap3é0MXOM WM Ba KOHCENTYyalill, KM acCOCXOH
MEBEPXOU XYKYKHPO TaXJIHIT MEKYHAH]T;

Yambustin-cuécit — ap3é0nMxon TalIKUIOTXOM YaMBUATA Ba CHUECH,
KU TabCUp 0a TAH3MMHU MyHOCHOATXON YaMBHUATUPO HUILIOH MEIMXAH]T;

Cuécii-XyKyKil — CaHaJIXOU CTpaTerusi Ba KOHCEIICHIXOH JIaBjaTil Ba
OaltHaIMUIIANiA, KM TaXIUIX0 Ba XarapXxopo ap3€0il MEKyHaHT;

XYKyKil — KOHYHXO, IIQpTHOMaxou OaiHaIMWIAT Ba CaHAIXOU
MEBEPHU COXABM, KM TATOMKH MEBEPXON YMHOATHPO TABMHH MEKYHAH/I.

XaMHH TapuK, capyaliMaxou HYTHMOMU XYKYKH YUHOSITH HATUYaH
ap3é0MXOM YaMbBUATHA Ba KacOWW paBaHM WYTUMOW MEOOINaH]I Ba TaHXO
TaBacCyTH HMH ap3&0m 0a MebEPXOM XYKYKHM HYMHOSTHA IMaKJI MEIUXaHI.
OMIIXoM OOBEKTHBI Ba CYOBEKTHBH Jap TANIaKKYId OHXO XaM3aMOH
HAKIIM MyXUM JIOPaHI,

boou xyromu pucosna «Basugaxo Ba coxTopu MebEpPXon KOHYHHU
YUHOSATI- Po Jap 0ap Merupau.

Jap 3ep0oOou 1 0600m maskyp «Ba3udaxom KOHYHIY30pHH
YUHOATH: MYHOCHOATH HH30MHOK Ba aypHamou Takvuwian KY YT»
aHnema gap Oopad Tabuat MakcaJHOKM KOHYHHM YMHOATHA OaéH kapna
MmemaBas. KoHyHM quHOSTH a3 pyiiu MOXHATH Xyz 0a Xamadu myaiistH To0eh
Oyrma, TIeTn a3 Xxama XaM4ayH BocuTtan X3 6a Byqy Meosin. OObeKTH TyHUH
xu(3 MyHOCHOATXOM YaMbBUSATHE MEOOIIaHI, KU Jap HaTHYad TaqoBY3H
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YUHOAT 3apap MeOMHaHA. AMMO (PYHKCHSM KOHYH TaHXO OO MaHBbKyHI
Max Iy HameraBaj. Faifp a3 oH ku KOHYH JJOMpau KUPIOPXOU Ya30Ia3uppo
MyaisiH MEKyHa/JI, XaM3aMOH 3aMHHaU XyKyKHPO 0apou 6apKapop Hamy/lIaH!
poOuTaxon wuYTHMOHME (apoxaM Meopaja, KA Jap HaTUYad JaxoliaTd
FalPUKOHYHI XaJlaJZIop MIylaaH[, TO YapaéHu MybBTaJWIH OHXO TyOopa
TabMUH Tapiaj. ba WH MabHO, KOHYHHM YUHOSATH XaMUyH TaH3UMIapu
Maxcyc Oapoman MeKyHan, Ku 0a 3uMMan OH Basudaum BOKyHHII Oa
BAPOHIIIABUH aJUTaKail 0aamaiomMaaan MyHOCHOATXOM YaMBUSTIA Ba KOXHII
JIOTAHU OKMOATXOU MaH(pHU KUPIOPU YMHOATH Iy30ILTa MEIIaBaJl.

«Taxyim MaBKebXoW Aap ana0uéTH WIMA OBapallyla MMKOH
MeauXan, K 3apypard 0a WHOOAT THpU(TaHU XyCYCHUSITH CYyObEKTUBHUU
MAaKCaJXOM XyKyKH YHMHOSTA AaCOCHOK JOHMCTa IIaBajJ, 3€p0 Max3
KOHYHTY30p OH CyOBEKTECT, KW MaHBbKYHHXOU XyKyKA-YUHOSTHPO PacMit
METrap/IOHa]] Ba XyIyIH TabCHPPACOHUH XYKYKA-YMHOATHPO MyaiisiH
MeKyHa[»[6, c. 639].

Humomu KY a3 ubtuno 60 Makcaay MyKOBUMAar 0a YHHOSITKOPH
Tanakkya édraact, ki uH 6a Basudan acocuy KOHYHH YUHOATHA MyTOOMKAT
HaMyJla, TABMHOTU CTPATETUH TAMOMHU KOHYHTY30PUH YUHOSITHPO WHBHKOC
meHamosi.  Jlap HMXOST, TaBacCyTH  MyKappapco3ud  MyHa33aMH
MaHbKYHUXOU XYKyKA-YUHOATA Ha TaHXO XU(3U HEBMATXOM aJOXHIau
YaMBUATHA, OAlKy aMajMCO3MM MAakKCaay BacebTap — HUTOX JOIITAaHU
KOHYHUSIT, aMHUSITH YaMBHUATA Ba CyOOTHM TapTUOOTH MYTUMON TabMHUH
Merapza.

ba anpmeman sk Karop MyXaKKWMKOH, «BOOACTaru (HyHKCHUSIXOU
XYKYK a3 Ba3u(axou OH YaHIMH MapoTHOa 30XUp MEIIaBa/l: AKyM, Bazugaxo
aKcap BaKT Xy/Iu MaBUYIUATH (QYHKCHSIXOPO MyaisiH MEKyHaH/I; TyIOM, OHXO
MasMyHH (DYHKCHSXOPO MyKappap MECO3aHJI; CEIOM, TabCHpU OemTappo
Ba3u(axo Oa MIAKIXO Ba YCYIXOM TaTOMKU (DYHKCHSIXO TaBaCCYTH MYyaidsiH
HaMyJIaHU CaMTXOM MYIIIaxXacu TabCUPPACOHUH XyKyKil MepacoHan [30,
c. 142]. Uynun HykTan Hazap ad3ammsatu Basudaxou XyKykpo HucoOar Oa
(YHKCHSIXOH OH TabKH]T MEKYHA]I.

Bazugaxo Ba QyHKCHSIXOM XYKYKH YUHOSTH OfaTaH jap poouTan
HoTycacTaHi Gappaci MerapaaHI.

Jap vH 3amMuHa, Bazu(an KOHYHH YMHOSTH XaMUyH IIAKIN XyKyKd
qUHOATI Oosim GapacMHATIAPOPH Ba HU30MCO3WH MYKAppapoTH XyKYKi-
YUHOSTH JTOHUCTA I11aBaJl, KA TaTOMKW CaMapaHOKH OHXOPO TabMHH HaMy/ia,
0a amammco3ny (PyHKCHUSXOW XYKyKH YMHOATHA Jap aMavsd WYTAMOMR
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Mmycounar MekyHan. Faiip a3 Basudan OapacMuUsTIApOpUM MYKappapoTH
XYKYKA-YUHOSITH, KU KaOlaH 3UKp rapujl, KOHyHI'y30p MyTOOMKH K.I M.2
KY YT Basudaxoum aurappo HU3 MyailsiH HamygaacT, ku Oa xudsu
HEBMATXOM KaJMIUM YaMbUSTA paBoHAa IIygaaHna. ba oHxo moxun
MeIIaBaH: «XU(3U XYKyKy O30IMXOM HMHCOH Ba ILIAXPBaHJ, AMHUITH
YaMBUATA Ba CaJOMAaTHU axOjlil, MyXWTH 3HCT, TapTI/I60”H/I YaMBMSITH Ba
AXJIOK, MOJIUKHAT, XUMOSI COXTH KOHCTUTYTCHOHI Ba aMHUSTH YymXypuu
ToYMKUCTOH a3 Ta4yOBY3M YMHOSTH, TABMUHU CYIIX Ba aMHUSTH OaIapusiTy
[2].

Bo By4ynu oH K1 Bazu(axon KOHYHU YMHOATH Oa TaBpH JAKUK Jap
KOHYH MyKappap Iynaasj, 6a KaMOyTuxou MyaisiHi MyKappapoTH K.1 m. 2
KY YT wumopa xapaan MyMKUH acT. A3 qymia, HoOmyppa OyJaHu HOMIyiH
HEBMaTXOM XH(3IIaBaHa Ba MyTOOMKAT HAOIITaHU OH 00 HI30MH Kucmu
Mmaxcycu Kozaekce, kv 1ap oH 00beKkTX0M Xu(3iaBania Ha3ap 0a 00bEKTXOU
nap Kucmn ymymii mHBHMKOCHIyZa Oeritap MyaiisH rapauiaaHji, MaBpUau
TaHKW Kapop J10/1a MEIIaBal.

Faiip a3 un, Basudpan Kucmm maxcyc memrupuu coaupiiaBuu
YUHOSTXO HHCOAT 0a OOBEKTXOM 3WKpIIyIa, OapacMUSTIAPOPHU
MaHbKYHUXOU XYKYKA-YMHOSTA Ba MyIIaxxXac HaMyJaHH XyCYCHST Ba
Japadan XaBQpHOKMN YaMBHUATHN KHUPAOPXO TaBACCYTH MyKappap HaMyHdaHH
CaHKCHUSIXO OapOU COIMpP HAMyIaHH OHXO MeOOIIa/T.

Bosin Tabkun kapy, kv xapyana Kuemu maxcycu Kopeke Basudaxon
XOCH XyApO amajlii MeHaMosi, MUKECH OHXO HaMETaBOHAJ a3 Basudaxou
TaMOMHM KOHYHHM YMHOSTA 3u€7 OOIIaja, 3¢po OH XaM4yyH KHCMH HU30MHU
ATOHAW TaH3UMH XYKYKA-4MHOSTH (haboimsaT MekyHaa. Jlap capuanimaxou
HazapusiBii 6apou Oaprapad HamymaHHM HOMYTOOWKAaTMXOM HU30Mil OaifHu
Kuemu ymymii Ba Kucmu maxcycu Komekcn 4uHOSTI 4opaxow MyasiH
MICITHUXO0/ MeTaBaH . A3 qymiia, Ba3u(axon KOHYHH YUHOATIA 00 HOMTYHH
XaMa OOBEKTXOM XEIMH XU(3U XYyKYKA-GUHOSTH, 00 WCTHCHOM XW3MaTh
XapOi XaM4yH HaMy/Iu XM3MaTy JIaBjaTi, myppa Kapaa masas. Faiip a3 un
00si1 nap Bazuaxou KOHYHH YUHOSTI MHIYHUH XU(3u aurap MaH(puaTxon
IIaXCHSAT, YOMea Ba JaBjaT Myllaxxac Kap/a [aBai.

ba Hazapu Mo, myalisH Ba ¢apauco3nu o0BEKTX0e, KU 0a xud3u
XYKYKA-9UHOATA HHUE3 JopaHi, Basudam xocu Kuemu maxcycu Kopekcm
YUHOSTHA MeOoIIaI.

Tabuarn H3oMHOKMM Kpiemu maxcycn KY mMKoH Menuxaz, K OH
XaMYyH 3€pHH30MH MYCTAKWIM KOHYHH YWMHOSTA Oappacii rapman, Ka
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¢byHkcusxon OepyHapo (xu(3KyHaHIA-TEIITUPUKYHAH/IA, TaH3UMKyHaH[a
Ba TapOuWsBil) TaBaCCyTH MyIIaxXac HaMyHIaHH KUPAOPXOU XaB(HOKU
YaMbUATI amanii MeHaMmosil. Max3 KucMu mMaxcyc MaHBKYHUXOU XYKYKi-
YUHOSITUPO MyKappap Hamy/a, aJlOMaTxol TapKUOHU YMHOSIT Ba CAHKCUSIXOPO
MyaiisiH MEeKyHa, Ki UH poOUTan caMapaHOKH HU30MpO 00 MyXHUTH OepyHa:
YyoMea, IIaXCUAT Ba JaBjiaT TAabMUH MEHAMOSI.

Poburtan myrakoOwnman (yHkcusixon moxwiid Ba Oepyrnu Kucmu
Maxcyc Oapon amaiii caMapaHOKH OH aXaMMUSITH Kaluaid JI0paj.
OyHKCUSIXOM ~ JIOXWIHA  (PaCMHCO3MH  MYyKappapoT,  XaMOXAHICO3i,
MYTOOMKCO3# Ba TOOEHST) 3aMHHAW COXTOPUHM HU30MpPO (hapoxam oBapia,
pobuTtan yYHCypXOopO TabMUH MEHAMOSHI, KA HMH 0a amaiuco3uu
¢yHKCHsIXOM OepyHa Ba pacHaaH 0a MakcaJXOu KOHYHH YUHOSITA MyCOHZIAT
MEKyHa/I.

Makxkcan Ba Basugaxon KY 00 mMakcagy yMyMHH TaMOMH KOHYHH
YUHOSTI Ba CUECATH YMHOSATUY JIABJIaT MyBO(UKAT JOpaHM: «MyKOBHMAT Oa
YUHOSITKOPH, XM(D3W MAXCUSAT, YoOMea Ba JIABJIaT, CY/IX Ba aMHUST, TIEILITHPUN
YUHOATXO, MyKappap HaMylIaHH MaHBKyHHXOHM XYKyKA-YUHOSTH Ba
MyIlIaxxac HaMyJaH! Japadan XaBYHOKUH YaMBUSTHHA KUPAOPXO» [2].

Xamoxanrcosun Kucmn ymymin Ba Kuemm waxcycn Kopeke
Machanal MyXUMU Myocup OOKA MeMoHaJ. A3 qymJyia, HOMIYHH ap3ULIXOH
xug3masanaa gap M. 2 KY YT Ha xamemnia TaMOMU HU30MU OOBEKTXOHU J1ap
Kucmu maxcyc MyKappapLIyaapo Iyppa HHBUKOC MEHAMOs, KU METaBOHA[
HOMYTOOHMKATii OaifHu Ba3u(axor KOHYH Ba MYIIAXXacOTH KHPIOPXOH
YUHOSTUPO 02 MUEH OBapal.

Jap 3ep0o6u ayromu 0600m ayiom «CoxTtopu MebEépU XyKYKil-
YUHOSTH 1ap KOHYHIY30pHHM YMHOSITI» 3UKp Kapla MeIIaBaj, Ku JapKu
IYPYCTH COXTOpPU MEBEPH XYKYKA-UMHOATA HA TaHXO AaXaMMUSTH
Ha3apusiBi, OaJIKM aXxaMMUSTH aMallidi HU3 JI0pajl, 3ep0 Max3 TaBacCyTH
TaTOMKU MEBEPXOM XYKYKH UYMHOSATHA OaHIIyO0ACTH YUHOSTXOW COIMPIIyIaA
amaltii rapauzaa, dopau (apauco3ry YaBoOTapyul YWHOATHA MyailssH Kapjaa
MeEIIaBal.

«MyXaKKMKOHH MYOCHp JIap COXTOPH MEBEPU XYKYKA-YUHOSATH Ty
YHCYPH acOCHPO YyJI0 MEHAMOSIHA: IUCIIO3UTCHUs Ba CaHKCHsI». [35, c. 496].
UyHUH HyKTau Hazap Jap MakTaOW IIypaBUM XYKYKH YMHOATH TaIIaKKyIl
épra, TO MUMpPY3 Map KOHYHTY30PHH YWHOSITHH JABIATXOHM ITACOIIypaBit
XyKM(apMOCT.
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bo Bydymum WH, map Hazapusd YMyMHH XyKyK OeIITap MaBKeH
COXTOPH CE3MHArMd MEbEPH XyKyKid 3bTupod ImymaacT. «MH koHcercws,
MaBYYIIMATH Ce YHCYpH 0a XaMm BoOacTapo Jap Ha3ap J0paj] Ba HMKOHUST
MEIMXa/l, KM IAPOHUTH TAHIOHIIIN OKUOATXOU XYKYKid, Ma3MyH Ba (DyHKCHUSIU
TaH3UMKYHaH/Iau MebEP Oa TaBpu Mydaccall Tax i1 Kapza masaHm [32, c.
304].

l'nroreza xomarxo € MIAPOMTH BOKEUPO MyaWssH MEKyHal, KH
XaHToMH 0a MHMEH OMaJiaHW OHXO KOMIau Jap KOHYH MyKappapuryaa 0a
amai menaposisl. MH 6a MyalissH HaMy/IaH! JOUpal aMald MEbEP MyCOUIaT
Kap/a, CaTXy MyaissHIM XyKyKUpo OaaH Medapaopa.

Jlucriozutcust XaMuyH Kouzian padrope haxmuzia Memapas, Ki aap
MEBEpPU XYKyKid MyKappap rapaumaact. OH XyKyK Ba YXIaJ0pUXOU
MYILIAXXacH CyOBEKTXOpO TaBCHU(] HaMy[a, HHIIOH MeIMXad, Kd Jap
XOJIATXOU NeMOMHUHAMY/Iau TUTIO0Te3a Ui ryHa 00si] aMast Kap/l.

«be mucrosuTcus MebEp Bydy[ JOIITa HAMETABOHAJ, Oe rHIoresa
MabHO Hajopan, O caHKcHs Hepy Haxopam». MH akuma BoOacTarmu 3m4u
YHCYPXOU MEBEPPO MHBUKOC MEHAMOS, KU Jap OH THUIIOTe3a IIapTXOU
amMam MeBEPPO MyaisiH MEKyHaJl, AWCIO3UTCHS XYKYKY YXAaIOPUXOH
CyOBEKTXOpO H(oga MEHAMOs/, Ba CAHKCHSA TAaTOMKU TadabOTH XaTMHpPO
TaBaCCYTH YOPAXOU TabCUPPACOHUH MEMIOMHHIITY/Ia TABMUH MECO3a/1.

Bosizt 3uKp HaMy[, KM Max3 Jap THIIOTe3al MEbEPH XyKyKiA-qHHOSTH
aJlOMaTXOM HaMyIW MyaisHM YUHOAT MyKappap Memasana. ba Hazap
Mepacas, Kd WBa3 rapaunand Maxymu rumorte3a 00 aucnosurcus Oa
KYIIUIIA JOJ@aHd MaKOMH acOCH YaBOOTapvy YMHOATHA 0a Kareropusv
«TapkuOu YUHOST» BoOacta Oya. A3 HyKTau Ha3apu TabIMMOTH TapKUOH
YUHOST, MAaBYYMSATH TUIOTE3a Jap MEhEP MYIIKMI MIApX J0/a MEIIaBal,
3epo rumore3a HUcCOaT 0a TApKHOW YUHOST JOWpPAH BacehTapU XOJIaTXOpO
nap 6ap merupan. GaxMUIIM AUCTIOZUTCHS XaM4yH KHCME, KM aJIOMaTXxou
TapKUOW YUHOSTPO TaBCHU(] MEKYyHaJI, Tap amal METaBOHa/ 0a MYIIKHIOTH
OanmyOacTn 6ab3e X0IaTxo oBapaa pacoHaI.

bab3e rumnorezaxo TatOukum MebEPpPO 00 MaBUYAMATH SKYAH]
XONIaTXoW XyKyKMu 0a xaMm BoOacTa MemaiBaHAaHI, KU Jap MauMyb a3
COIMp TapUAaHy YMHOAT IIAX0aT MEUXaH I (Jap Ha3apusii XyKyK YyHHH
TaHOCYOpO TapKUOU BOKE! MEHOMAH).

XaMuH TaBp, THIIOTE3al MEBEPH XYKYKA-YIHOSTH Basudan HUXOST
MyXHMpO HYpO MEKYHaJ: OH Ha TAaHXO aJOMaTXOM YHWHOATPO HUILIOH
Menuxaz, Ok XONarxoW XyKyKHH acoCH YaBOOTapuH YWHOSTH Oymapo,
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MyKappap Hamyna, JaKWKA Ba aCOCHOKMM TaTOMKH MEBEPPO Jap amai
TabMUH MEHAMOSI/I,

I'mmore3an MebEpH XYKyKiA-YMHOATH TAHXO aCOCXOM 4aBOOrapuu
YUHOATHPO MyKappap HaMeKyHaja, Oalku WHYYHMH OH IIAPOUTH
MYILIAXXacepo MyaissH MEHAMOsII, KM XaHTOMH MaBYy/ OylaH! OHXO YyHHH
qaBoOrapit 6a Mu€¢H Meosin. A3 uH py, Xap sk Momtan Kucvu maxcycu KY,
YT, xu vaBoOrapupo Oapoum MH € OH KUpPAOp MEMOMHII MEKyHazn, 00
Mmykappapora Kuecmu ymymii Ba miem a3 xama 60 606u 4 KY YT poburan
YyJOHAIIaBaH/Ia I0pajl. Xy[au MIApTXOH YaBOOTapuH YMHOSTH Oa 1y Typyx
qy[10 MEIIaBaH/: XaTMi Ba UJIOBari.

ba maprxou 3apypit Mykamadii Ba CHHHE JOXWII MEIIaBaH/l, KU a3
OH 4YaBoOrapuu YMHOSTA OF03 Merapaaa. « Hamymu maxcycn mykamiadi,
SbHE MyKaUlaQuu Maxiyd, WHUYHHH nap Momamaxon 23-24 Koxekcu
yuHosiTU  Yymxypun Touwkucron mnemOunii mrymaact» [2]. Myaiisn
HAMYZIaHW HMH IIApTX0 XaHTOMH 0a 4aBoOrapil KallMIaHH IIaxc Oapou xap
I'yHa YUHOAT XaTrMit MeOoIa/.

Hlaprxon wiaoBaruM 4aBOOTapHM YUHOSTH MacayaH, MaBUYIHUATH
MIPEIONUTCUSIT MabMypili € MHTH30Mi, € Tanabu 4adpauaa € HaMOosiHAau
KOHYHHH ypo map Oopam Oa dYaBoOrapit kammmaH papOap rupudra
MeTaBoHaJ. VMH mapTxo TaHXO Jap XOlarxoe MyKappap MelIaBaHIl, Kd
OeBocuTa ap KOHYH IEIIONH ITyaaH]T.

XaMHH TaBp, TUIOTE3ad MEBEPU XYKYKHA-UMHOSTA a3 YUXaru
¢dyHKcHOHANM Basuban MyaissH HaMydaHH XOJIaTH MYIIAXXacH Xa&Thupo
XaM4yH 3yXypoTH YMHOSAT WYpo MeKyHaa. bapoum  makomoru
XYKYKTaTOMKKYHaH/Ia OH XyIyAud UCOOTpO MyailsiH Hamy/a, YHCYPU Kauai
XaHroMH OaHTy0acTH YMHOST MeOoIIas.

CaHkcHsIM MebEpU  XYKYKA-UMHOSTA a3 YUXard MaHTHKA 00
TUNOTE3a Ba JUCHO3UTCHS ajloKaMaHja MeOoman. MaBdynusaTtd acoc Ba
MIAPOUTH YaBOOTApUU YMHOSTH HUIIOH MEIUXal, KA MaHBH XyKyKi-
YUHOSITH BaHpOH IIyaacT Ba 3aMHHa OApOU TATOMKU YOpaxor Ma40ypCo3in
XYKYKA-4UHOSIT 6a Byqy/] OMa1aacT.

Hap Oapobapu wuH, MyKappapotd Mommaxonm Kucmu wmaxcycu
Koneken yunosTI, K 4aBoOTrapupo neniOonHi MeKyHaH 1, 0osizt 1ap podurtau
HorycacTanin 00 Mykappaporu Kucmm ymymin Oappaci maBaHi., AMMO
TaxXJIIA COXTOPUHM TaMOMH MOIIaxoW KucMH yMyMit MyIIKHIOTH 3HEN
JIOpajI, 3ep0 Ma3MyHH OHXO TYHOTYH Oyza, akcapaH Tabpu(xo, MehEPXOU
JICKJIApaTUBil Ba IWrap yHCYpXOM YMyMHpPO nap Oap merupana. Xonaru
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MOHaHJI Jap 330xX0 0a (acimxo, 600x0 € Mommaxou amoxumaun Kucmu
MaxCyc HU3 MyILIOXH/Ia MEIIaBa/l.

ba cankcusn MebEpH XyKyKA-9UHOST OO0s/T HA TAaHXO Ya30XOH Jap
Kucmu Maxcyc nemounHuIya, 6aJiku JUurap 40paxou 4aBoOrapuy YUHOSTA
HU3 MaHCyO JoHHcTa MeOomiann. ba WMHX0, MacanaH, 4opaxoe JIOXWI
MeIlaBaH]l, KA XaHTOMH MaxKyM HaMyrmaH 00 MaBKy(]) T'y30IITaHH HIPOH
4qa30 TarOMK MerapmaHna. bo Bydymu xycycustm HucOaran caOykrap
JOIITAHAIIION Jap MyKoMca 00 Ya30, MH 4YOpax0 HHU3 JIOPOU aJlOMaTrXOu
Ma4yOypKyHUH naeiatii mebomana. MH xymoca 60 mykappaporu M. 6 KY
TaCAWK Merapaaj, KU Jap OH 3UKp HIyIaacT: Xap IIaxce, KW YUHOST COIUP
HamyzaacT, OOsil TaXTH Ya30 Kapop rupaj € HUCOATH § 4opaxou IUrapu
JIOpOU XYCYCHUSITH XyKyKWH YMHOATUM Jap XaMuH Kozekc memOuHuIyna
TarOuK rap/a.

Bo0u ceromMu pucosna «AcocxoM Ha3apUsBUM HU30MHOKCO3MH
WHCTHTYTXOM KHCMH YMYMHM KOHYHH YUHOATHH YYMXYpPHH
TOYUKHCTOH» HOMIY30pU Kapiaa mygaact. Jap 3ep0oou sikymmu 6odu
Ma3kyp «Huzomu uncrutyTXom KucMM yMyMuu KOHYHM YWHOSITH:
TAX/IMJIM KATEerOPUsIBA Ba COXTOPi», 3UKP Kap/a MeIaBajl, KU COXTOPU
MaHTUKHM KypcMu yMymMuM KOHYHTY30pHH YMHOSITHH KOAM(UKATCHUSIITYAA
NenIONHA MEHaMOosi[, KM HaxycT Oa ajJoMarxod YMYMHH YHHOST Ba
XyCYCHSITXOU Tap3XOU COAUP HAMYJIAaHU OH TaBaqdyX 30XMp Kap/a IIaBaj Ba
TaHxo OabJaH Machadaxoum MapOyT 0a 4OpaxoM TabCHUPPACOHHU XyKYKii-
YUHOSTHA Oappacii TapiaHI.

«Jlap MU XyKyK MaBKEH Baceb MaxXHILY/Ia Bydy/l J0paJ, KK SApou
Kucmu ymymun XyKykKd YUHOSITUPO YyHHMH YHCYpXou OepyH a3 COXTOp
MUCIIM MHCTUTYTH YMHOSIT Ba MHCTUTYTH 4a30 TAILKWI mMeauxana» [13, c.
346]. AMmo 6a Ha3apu MO, MHH MaBKeb HUE3 Oa uciox nopa. [lenr a3 xama,
ucTUdoIan UCTIIIOXH «MHCTUTYTH XyKyK» HUCOAT 0a MH Mauaaxo YaHI0H
JypycT HecT. YuHOST Ba ya3o, rapyanse nap Mapkasu Kucmu ymymit Kapop
JIOpaH/1, acjlaH MHCTHTYT HECTaH, OalKy KaTeropusxou XyKyK MeOoIIaH -
MapXyMxoH OyHETR Ba KyJUIii, KA CaTXd HUXOWH YMYMHCO3HUPO Jap JONpan
XYKYKIIUHOCH TalIkKWwi MenuxaHi. WMH Mynoxuza, xapyaHj XyCyCHUSTH
pacMin Oomian xam, Oapod JapKh JypyCT Ba CaxeXyd COXTOPH XyKYKH
YUHOSTHA aXaMHSATH TIPUHCHITA Ba OyHENN Topal.

Jlap uH 90 axaMMUSITH acocii 0a TypycT MyalsiH HaMyZTaH! YONTOXH
OHXO JIap HU30MH XYKYKH YHHOSTH 072 MemaBaa. YuHosT 60 mapxymu
HUCOAaTaH BaceW KHUPIOpU OapoW YaMbHAT XaBOHOK, KU Jap KOHYHH
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YUHOSTII MyCTaxKaM Trapauaaact, ajgokamasyj MeOomiaa. Yaszo Oormaz,
TAMOMH IIAKJIXOM TabCHPPACOHMH XYKYKA-YHHOSTHPO (hapo Hamerupa,
0aJKM TaHXO SIKE a3 MIAKIXOM aMaJMCO3MU YaBOOrapuM YMHOATH O6a X1coO
Mmepasazl. [lap 6apoGapu OH, KOHYHTY30p YOPaXOH AUTApH JOPOU XyCYCHUSITH
XYKYKA-4UHOSITUPO HU3 ucTthdona mebapas. Mnosa 6ap uH, Ha ya30 Ba Ha
YyHHH 4YOpax0 HAMETAaBOHAHJ CaTXd HUXOWM YMYMHCO3UH YOpaxou
TabCHPPACOHUEPO TAIIKKI JHUXaHI, KA KOHYHHM YMHOSTA TemOnHI
HaMmynaacT. YyHWH caTtxpo 4aBoOrapuy YUHOSITA TAIKMII MEIMXaJ] Ba Max3
OH XaHTOMH COXTaHW HU30MH MHCTUTYTXOM Kycmu ymMyMmit MaBKeW KastvItin
UILFOJI MEKYHA/I.

ba anneman Mo, Mackanan acoci Jap IypyCTUH MabHHIOICO3UH
YUHOAT BA Ya30 XaMUyH KaTeropHsxOW HUXOWH XyKyKH YUHOSTH MeOOIIas.
Berrydxa, Mmagxymu BacebTap - «KHpPAOPH OAPOH YaMBUST XaBPHOK» acT, KK
Jap KOHYHTY30pUH YMHOSITH MycTaxkaM rapauaaact. Yazo Ooraz, TaHXO SK
IAKJIM aMAJIMCO3UX YaBOOTrapyuy YMHOSATH Oy/a, STOHA BOKYHMIIN JaBiar 0a
quHOST HecT. Faiip a3 uH, Konekcn yuHOSTHI MyOCHp Ha TaHXO MapXyMXOU
Ya30 Ba YaBOOrapuH YUHOSTUPO UcTU(Ooa Mebapa, 6aIKku YopaxoH TUrapu
JIOpOM XyCYCHSITH XYKYKHH YUHOSATUPO HU3 Aap Oap merupan. Mnosa 6a uH,
Ha Ya30 Ba HA YOPaXOH XYCYCHSATH XyKYKA- YHHOSITH HAMETaBOHAHJ CAaTXU
HUXOMH YMYMHCO3MM YOpPaxOH TabCUPPACOHHMPO, KU Jap KOHYHIY30pPHUH
YUHOATA TEMOWHA INyJaaH, TamKWl IuxaHd. UyHHH —Kareropus
YaBOoOrapry YUHOATIA MeOOIIa T, Ki OapoH TaIIaKKyJId HU30MUA HHCTUTYTXOU
Kucmu ymymun XyKyKy YMHOATI MaBKEH MapKasii 10pa/l.

Max3z 0600xoe, ku dacm I KY YT-po Tamkwm Memnuxan,
MHCTUTYTXOM KHCMH yMyMHpO HMHBUKOC HaMy[a, Ma3MyHH KaTE€rOpHsd
«IUHOSIT»-PO OLIKOP MECO3aH/1. XaM3aMOH OO0sI TAbKUI HAMY/, KF XaHTOMHU
TaX)TAITM UHCTUTYTXOM XyKYKH YUHOATHA TaHxo 00 coxtopu KY YT maxmyn
nryaH MyMKHH HecT. IH Maxcycan HucOar 6a 606u 3 KY YT myxum acr,
K4, 0a Hazapu Mo, Jap XyA Ay MHCTHTYTPO MYTTaxua MEHaMOSI: «a3 sIK
Tapad, MHCTUTYTH Ma(gxyM Ba KaTeropusxOU YMHOST Ba a3 YOHUOW JIUrap,
MHCTUTYTH CEPUIYMOPHU YHHOATXO. AJIOMATXOM WHCTUTYTH XYKYKd 1ap
MEBEPX0E, KU MachalaxOu CEepIIyMOPUH YUHOSTXOPO TaH3UM MEKyHaHI,
Kaiixo 003 map WIMH XyKyK OBTHpod) Ba MaBpHIM TaxKHK Kapop
rupudpTaanny [2]. I'y3amra a3 un, xaaromu Taxusu KY YT menépxoe, ku
CEepLIYMOPHUH YHHOSTXOPO TAaH3MM MEHAMOSHI, Iap JIOMXah KOHYHH
quHOSTI 6a 6001 aoxuia qyIo Kapa Iryia Oymas.
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XaM4yHUH Machaja 1ap Oopau Tabuary sroHau HHCTUTYTCHOHAIMU
Mykappapotu 606u 8 KY YT «Xomnarxoe, ki YuUHOSTA OydaHu KUPIOPPO
WCTHCHO MEKyHaH»[2] 6a MUEH Meosi .

XaHroMH MyaisiH HAMyJAaHH TapTHOW YOWTHUPIIABUM WHCTUTYTXOU
XYKYKH YMHOSITH, 0a Ha3ap YyHWH Mepacaj, Ki pHOsi HAaMyJIaHH TPHHCUITA
«a3 ymymii 6a Maxcyc, a3 sroHa 0a cepirymMop, a3 KOMIaxOH yMyMil Oa
UCTHCHOX0» MYBOGHK MeOoman. MyTOOMKM WH MAaHTHK, KaTeropHsu
YUHOST Jap XYKYKH YUHOSTHA OOsT TaBacCyTH MHCTUTYTXOM 3€pHH Ba 0O
XaMHUH TapTHO OIIKOp Kap/a IaBaj: «MHCTUTYTH MadXyM Ba KaTeropHsXou
YUHOAT, KM CyOMHCTHTYTH XO0J1aTX0€, K XaB(QpHOKHUH YaMBUSTHA KUPAOPPO
UCTHCHO MEKyHaH/, Jnap 0ap Merupaja, WHCTUTYTH IIaXcoHe, Ku 0Oa
YaBoOrapuM YWHOSITA KallliJa MeNIaBaHA; WHCTUTYTH TYHOX, KU
CYOMHCTHTYTH XOJIaTXO€, KM TYHAaXI'OpUpO HMCTUCHO MEKyHaH[, aap Oap
METUpaJl; HMHCTHTYTH YHHOSTH HOTAMOM; HWHCTUTYTH CEPIIyMOPHU
YUHOSTXO; UHCTUTYTU LIAPUKIA Jap YUHOAT» [2].

Hap aitHu xo1 Mo TaHxo 6a Gappacui HI30MU HHCTUTYTX0€ MaxJIy/l
MelIaBeM, KM 0a Kareropusy YMHOAT Oaximujia IIyfaaH[, Ba 0a TaxJImin
Mydaccanu Ma3MyHH Xap SIKH OHXO Ba JIypHAMOM PYIIIM MHHOABAaH OHXO
BOpUJI HaMeIIaBeM, 3ep0 MH Macbhajlaxo O0apoM TaxKUKOTH MHHOabaa
T'y30ILTa MEIIaBaHI.

XaHTOMH OMY3UWILIM WHCTUTYTXO€, KM 0a Kareropusi 4aBoOTapuu
YUHOATI OaxIIn/a 1rynaan, Ba 00 TapHa3apIOLITH OH KM OHXO 0051 Ha 1ap
carxu dacnxo, 6anku nap carxu 6ooxom KY YT OGappacii kapna maBaH,
3apyp acT 6a KaMOyMXOoM MaBdyla Jap TAIIaKKYJId WHCTUTYTCHOHAIN Ba
Ma3MyHU KOHYHH aMaJKyHaH/IaW YWHOSTHA, WHYYHUH 0a HOMYHa33aMUH
MEIIHUXOIA MAaBOJU MEBEPH JTUKKAT 10/1a 11aBa/l.

ba Hazapm MO, YyHMH HOMIVII Ba NaliapXaMHd ONTHMAIHH
UHCTHTYTXOM KpcMu yMymuM XyKyKH YUHOSITH OeITap acoCHOK Oyma, OH
Ma3MyHH Ty KaTeropHsiy KaJIUIHN COXa - YUHOST Ba 4YaBOOTapHy YUHOSITHPO
OLIKOp Meco3aJl. XaM3aMoH 0osit 3bTHpod Kapx, ku Huzomu Kuemu ymymin
00 MH MHCTHUTYTXO MaxJIy/Jl HAMeTrapaai.

Yoifroxy Maxcycpo HMHCTUTYTH KOHYHH YHMHOSTH (€ MHCTUTYTH
XyAyId aMalii KOHYHW YUHOSITH), UIIFFOJ MEKYHaJ, KU MEhEPXO oup Oa OH
nap 606u 2 KY YT mycraxkam mrynaasy.

WHctuTyTr 9aBoOrapuy YUHOATHN HOOOIMFOHPO OOSIT MAaXCycC YyIo
HaMYI, 3ep0 WH WHCTHTYT 00 TapHA3apIOIITH XyCyCHATXON XyKYyKid, pABOHI
BAa KPUMUHOJIOTHH HOOOJIMFOHE TAIIaKKyd &PTaact, Ku KOHYHH YUHOATHPO
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BalipoH Kapmaana. OH 0a KOMIaXOW MaxCyCH TAaTOMKU YOpaxoM XyKyKi-
YUHOATI HUCOaT 0a maxconu a3 14 to 18-coma acoc me€dan. H uHCTUTYT
MyKappapoTpo o 0a 0301 HaMy[aH a3 4aBoOrapi, TabHUHU Ya30, 0301
HaMyJIaH a3 4a30 Ba JIOFU CyA# 1ap Oap Merupaj.

YuHOAT Ba YaBOOrapuM YWHOATHA acocd KoHcenTyanuu Kucmu
YMYMHUH XYKYKH YAHOATUPO TAIIKWAJ MeIUXaHA. YWHOAT XaM4YyH KHpAOpe
Oappacii MemaBaj, Ki JOpOW alOMarxou TApKUOW YUHOST MeOomaz, nap
X0Jie KM 4aBoOrapuy 4uHOATA Madxymu BacebTap Oyda, 4opaxou J10pou
XyCYCHATH XyKYKA-9UHOSTHPO, KU 0apou COIUp HaMyJaHU YMHOSIT TabHHH
MerapaHi, nap Oap Merupan. Max3 XaMHH Kareropusixo 3aMHHau
MAaHTUKMM TaMOMH COXTOPM HWHCTUTYTXOM KucMu yMymupo MyaiisH
MEKyHaH/I.

3uHa0aH MU UHCTUTYTXO Ba MaiilapXaMUy MAaHTUKHU OHXO:

1. Coxtopu ontumarmu Kucmu ymymit 60si a3 pyu NPUHCHUIN «a3
yMyMi1 0a Maxcyc», «a3 siroHa 0a cepurymop», «a3 KOMIaxoH yMymil 0a
WCTHCHOXO» TAIIKWJI Kapja masaj. BobacTta Oa vH maiiiapXaMuu Ma3KypH
HMHCTUTYTXO, KU KAaTCrOpUAXOU YHUHOSAT Ba I{21BO6FapI/II/I YUHOATHUPO OIIKOP
MECO3aH]] TaBCHUI 10 METIIaBajl;:

— MHCTUTYTH MaXyM Ba KaTeTOPHSXOU YUHOST, 00 napOaprupuu
CYOMHCTHTYTH XO0JaTX0€, Ki XaBOHOKHH YaMBUSTUH KUPAOPPO HCTHCHO
MEKyHaH]I;

—II1aXxcoHe, KM 0a 9aBoOTapuy YUHOATHA Kalllkia MEIIaBaH/I;

—TyHOX, 00 JapOaprupuy CyOMHCTUTYTH X0JIaTXx0€e, K| TYHaXIrOpHpo
MCTHCHO MEKyHaHI;

— YHUHOATH HOTaMOM,

—CepIIyMOPUH YHHOSITXO;

—IIIAPUKA 1ap YAHOAT;

—qaBoOrapuy YUHOSTHNA HOOOJTUFOH.

2. Howmryiin dbopaxoum JOpOH XyCYCHSITU XYKYKA-YUHOSTHA Jap
cypare IIaKid AWrap Merupai, KM OH a3 4opau HOTHIOW 0a dopaxou
XOCWIaBi TapTuO moja masajg. Yopam aBBaIMHAApada XaMOHO Ya3o
Meboma. ba on, memt a3 xama, yopaxoe MnaiBacT MeIiaBaH/l, K 0apou 1Ba3
HaMyZlaHH Ya30 TeMONHA NIyTaaHs; JyIOM, 4Opaxoe, Ki XaM3aMoH 00 4a3o
TabUH MErapJaH]l; CEIOM, MaXTyIUITXON XYKyKHe, KH 00 IIapTaH MaxKyMm
HaMyZaH € IIapTaH Tell a3 MyXJIaT 03071 Kap/aH a3 a/I0u 4a30 aJOKAMaH]
meOormrann. 0301 HaMyJTaH a3 4aBOOTapvH YMHOSITA Ba 0307 HAMYIaH a3
4qa30 0a MH HOMIYH JOXWJI HaMEIIaBaHI, 3epO XeY sKe a3 OHXO Yopau
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MYCTaKWJIM aJlOXMAapo TAIIKWI HaMmenuxal. Xap Ay HMHCTHTYT, Jap ac,
IAKITXOH aMaJlil FapUAaHu 4YaBoOrapuy YMHOSTI MEOOIIaH]T.

3. MuctuTyTX0 0a MHCTUTYTXOM acoci Ba 3€PUHUCTUTYTXO UY/O0
MellIaBaH/I;

1) HMHCTUTYTXOM acocil- COXTOpPM MAHTUKUHM KaTeropHUsxopo
TaIIKWJT MEUXaHa (MacajiaH, MHCTUTYTH MadXyMd YHWHOST, WHCTUTYTH
4aBOOTapUH YMHOSTH ).

2) CyOMHCTUTYTXO - Ma3MyHH MHCTHTYTXOH aCOCHPO MYyIIaxxac Ba
Mydacca MerapIoHaH] (MacaliaH, X0Jarxoe, K| YAHOATHA OyTaHu Kupaop €
TYHAXTOPUPO HMCTUCHO MEKYHaH], YOPaXOW XyCYCHSITH XyKyKiA-4HHOSTH,
MeBEPX0 ol 0a yaBoOrapuy HOOOJIMFOH ).

3) HucturytXom OaiiHrcoxal (aBd Ba Oaxmmmimm 4azo) - O0O0si
XaMuyH Typyxu anoxunaa oepyH a3 coxropu KY YT gyno kapna masasy €
Jlap Jloupan KOHYHI'y30puM OaifHHCOXail TaH3UM rapaH/l.

3ep00o0u xyromu 600M ceroM «ACOCXOM KOHCENTYaJIuH COXTOPH
Kucemn ymymun konyHu yuHositun Yymxypun TouukucToH» Macaiaxo
KOHCENTYIUTpO ap Oap rupudra 3UKp Kapja MellaBaj, KU Mainaprnainu
0aéum mMewnEpxon Kucmm yMyMuM KOHYHH YHWHOSITH, KH XyCYCHSITH
KOIM(UKATCHOHH J0paj, 00 MaHTHKU JOXWIHNH TaH3UMH XYKYyKA-4UHOSTI
MyalsiH Merapaa/l.

Bapou Ttaxusm Tabpudu a3 YMXard WIMIA AaCOCHOK Ba AypyCTH
Kucmu ymymun Kopekcn yuHOST 3apyp acT, KM TabpUXU TALIAKKYJIM OH
MyalisiH rapiujia, Ma3MyHH MEbEPUU OH TaxJIWJI Kapza 1asaj. be omy3umm
MH YaH0axo OIIKOp HaMyHdaHH ajoMarxon MyxuMu Madxymu Kucmu
ymymuun KY nymiBop merapaa.

Myxkappapotu Menépre, ku 6a Kucmn ymymun KOHYHH YUHOSITUR
KOIM(DMKATCHSAIITYIa TOXUJT MEIIaBaH/l, a3 YMXaTH MAaHTUKHA METaBOH 0a 1y
TYPyXH COXTOpH 4yAo Hamynd. «lypyXyh aBBaJl MyKappapoTH HHU30MCO3 €
HU30MHHUTIOX/IOPaHIapo ap Oap Merupan, Kd TaMOMHUST Ba XaMOXAHIMH
JOXWINK HU30MH XYKyKHM YMHOATHPO TabMUH MeKyHaHn. ['ypyxu myrom
Oorma, MyKappapoTH BOKEaH YMYMHPO (apo Merupaji, Ki Ma3MyHH acOCUHU
KucMu ymymupo Tamkun nofa, Machajlaxom MabMyJlii BobacTa 06a YUHOSIT
Ba Ca30BOPH 4a30 OyIaHpo TaH3UM MeHaMosiHI [ 13, c. 346].

ba nazapu Mo, NpUHCHIIXOE, KU TOSH COXTOPU CHECH-XYKyKUH
JTABJIATPO TAIIIKWII MEAMXAH]T Ba OMITyHU OHXO TaTOMKH XYKyK, HOBoOacTa a3
MaHCYOHSITH COXaBil, FAMPHUMKOH acT, 0osin a3 KoHctuTyTcws capyariMa
rupaH; Ba 6a cababu aMaiy MyCTaKHMH OHXO TaKpOPH OHXO Jlap CaHaIXO!
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KOIM(PUKAaTCUOHUM COXaBil 3apypar HaJlopad. A3 MH HyKTau Hazap, MyBO(DHUK
OylaHu MyCTaxKaMCO3MU IMpPUHCUNK OapoOapuM IIAXpBaHIOH Jap Ha3Iu
KOHYH Jap xyau Kozmekcn 4MHOSTIH GaXxCHOK MEHaMosif, 3€pO OH JIOPOH
XyCYCHATH YMyMUXYKYK MeOOI11a]1

Jap xaMuH 3amuiHa caBosie 0a MHUEH MEOsI: TO KaZoM aHao03a
TaTOMKY TIENTHUXOM MyCTaXKaM HaMYJIaHU MPUHCHITXON KOHYHU YUHOSITI
Jap npeaMOynan KOHYHTY30pHH KOIU(DUKATCUSIITYIAW YUHOATA MaKCaTHOK
act? MH Gaxc xaMm a3 4uxaTh Ha3apusiBil Ba XaM a3 YMXaTH amaii Oapou
TaIaKKy/IA HU30MH XyKYKH YUHOSTHA aXaMUsITH MyXUM JI0pa/l.

A3 HyKTam Hazapu XyKyKd YHHOSITH, MYyCTaxkaM HaMyJIaHH
NPUHCHUIIXO Jap npeamOyna mMaxcycan myun medys. [IpuHcHIXoN KOHYHH
YUHOATA XyIyAd Ma4OypKyHHM [aBliaT, MyTaHOCHOMH Ya30, MHYYHHH
XYKYKY YXIaZIOpHXOH HINTUPOKYMEHH Mypo(dHad YUHOSTUPO MyaisiH
mekyHaHI. [IpeamOyrae, ku mpUHCHITXOPO O0a TaBpH Bo3eX, M(oaa MEKyHa/,
UMKOH MEJIO[l CaMTXOW acocud (habOIUSATH XYyKyKTarOMKKYyHH a3 OF03
MyalisiH Kapja IIyda, MelryuIIaBaHIarid KapopXoW Cyd Ba (abOIHUSITH
MaKOMOTH XM(3H XyKyK OaraH1 Oaporra maBaj.

I'ypyxu nmyromu coxtopun Kucmu ymymun Komekcn duHOATH a3
MyKappapoTH yMyMit HOopar actT. MaHTUKH COXTaHU UH MyKappapoT YyHUH
acT, KM Tl a3 Xama aJToMaTXOM YMyMHH YMHOSAT MyCTaxkaMm Kappa IIy[a,
TaBCU(U YMYMHH POXXO Ba HIAKIXOW COAMP HAMYyJAaHH OHXO IEITHUXOI
Mmerapaaa. Tanxo 06aba a3 uH Mebepxoe ndoaa Me€oan, KU XyCyCHITXOU
YMyMHUH YOpaxOH TabCHUPPACOHHU XYKYKA-YMHOSTHPO MYailsiH MEKyHaH]I.
UyHuH naiiapnaiiin 0a TaBpu aHbaHaBA XaM Jap KOHYHTY30pHUH MWD Ba
XaM Jap KOHYHI'Y30pUH XOPHUYM XAHIOMHU TaxXWsd KONEKCXOM YUHOSTH
uctndoa MeEmarajg, 3¢po OH Oaprapud KHPIOPH Oapou YaMBHST
XaBPHOKpO HHcOar Oa MadOypKyHMH MUWHOabJal [aBjiaTil TabKHI
MEHaMOSII.

Hlaxmxon amanmco3nn yaBoorapuu quHosT gap KY YT TaBaccytu
MHCTUTYTXOM HaMyHaBi MyKappap TapauiaaHa: 4a3o, 030 HaMmydaH a3
YyaBoOrapuy YUHOATH Ba a3 4a3o, YaBOOTrapvy YUHOSTUM HOOOJIMFOH Ba
JUrap 4Yopaxou XyCyCHATH XyKyKd-uMHOATA. bo Byyymu wuH, npap
KOHYHT'Y30pHH aMaJIKyHaHJa KOMJau MaHTHKUU «TaKkcuM OO0si a3 pyu siK
acoc aH4YOM JI0/1a 111aBa 1 BaHpOH Merapa/l.

Hctudoman XycycHsTH CHHHYCONI XaMYyH MEBEPH TaIIaKKYITH
uHCcTHTYTH anoxuman Kuemm ymymmm KY map ostHma meraBoHan ©Oa
MaiIONIIIA FOSIM TAbCUCH HMHCTHTYTXOM MOHaHA Oapom 3aHOH (00 uymo
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HaMyZIaH! KaTerOpHSXOM 3aHOHM XOMMJIa Ba 3aHOHHM JIOPOM (pap3aHIOHH
CHHHM MYyaisiH), XM3MaT4uu€Hu XapOii (a3 pyu JabBar Ba a3 pyu Kapopaon),
MabroOoHu rypyxxou -1 Ba qurap xareropusxo oBapaa pacoHas, 3epo aap
KOHYHI'Y30pUH aMaJIKyHaH/a MEBEPXOM XYKYKH YUHOATHA MaBUyIaH[A, KU
0apou TypyxXoW TYHOTYHM HYTUMOR UMTHE3XOPO TENIONMHA MEKyHaHI.
AMMO maiipaBii a3 YyHMH MAHTHK MAaKCaJHOK HecT. bapwakc, xaHromu
Oappacii  MachaJlaxOM TAKMWJIA ~ MHHOAbIaM KOHYHH  YUHOSTHU
KomuQuKarcusIIyna, a3 0aiiH OypAaaHu YyHWH YHCYpH COXTOpH, 0a MHCITH
dacmm V KY «YaBoOrapuu YMHOSATHA HOOOJIMFOHY, aCOCHOK MEHAMOSII.

Jlap TaMOoMH JaBpau pyLIOH XyA XyKYKH YMHOSATHA Oa HOOOJIMFOH
XaMUyH CyOBEKTXOM MYHOCHMOATXOM XYKYKH YHMHOSITH TaBaq4yXH MaxcCyc
30XMp MEHaMyll Ba XaHIOMHM MYyalsiH HaMyJaHH XyOyIXOHW YaBoOrapuu
YUHOSTHA XYCYCHSITXOM CHHHYCOJIi BA PAaBOHHM OHXOPO 0a Hazap MErHpUQT.
bo Bydymum wuH, dYygo HamygaHH MEBEPXOE, KU MaKOMU MaxCycu
HOOONMFOHPO TaH3MM MEKYHaH]l, a3 YMXaTh TEeXHUKau XyKyKd TaHXo 00
kaOym KY YT comu 1998 6a aman oma,

Hap acocm WH TEIMHUXOA YyHMH COXTOpPU JAypHaMaBUH
WHCTUTYTXOHM XEIUH XyKyKW YUHOATH, KM 4aBOOTapHy YUHOSTUPO TaBCU(D
MEKyHaHJ, TCIIHUXOI Merapiajl: «HMHCTHUTYTH MapxXyM Ba Makcaau
YaBOOTapuM YUHOSTA; UHCTUTYTH 0307 HaMyZaH a3 4aBOOTrapuy YUHOATH;
WHCTUTYTH MaXyM Ba HAMYIIXOHU Ya30; MHCTUTYTH TAbUHU Ya30; UHCTUTYTH
03071 HaMyZIaH a3 aJoM 4a3o (0a MCTUCHOM MEBEPXOE, KU 0307 HAMYJIaH a3
a/10M MUHOabJan 4a30M KUCMaH aJIoUIyapo TaH3UM MEKyHaH[| Ba 0a coxau
XyKyKd HWYpOM Ya30 MaHCyOaH[); WMHCTHTYTH MYCOIUpal MOy MYJIK;
MHCTUTYTH YOpaxou MayOypuH XyCyCHATH THOOW; WHCTUTYTH JIOFU CYIiD»
[2].

bo nmapnasapmomTi Xamaum XOJ1aTXoW 3UKpIIyAa, MyMKHH acT Oa
Tabpudxon Kadman Oappacumryman Kpemm ymymmu KY YT Gaxo moma
I1aBaJl, XaM4yHHH Tabpudxon KucMu ymMymun XyKyKd 4MHOSTH HU3 0Oa
Hazap rupuQra maBaH/I.

AsBanan, Kucmun ymymunn KY YT maymyun madpxymxo, Kareropusxo Ba
MHCTUTYTXOH a3 YOHUOM KOHYHTY30p MyCTaxKamiyaa medoias, ku 6apou
Kucmu maxcycu konieke axamusat 6eBocHTa JI0paH.

Hytom, Kuemu ymymun KY YT BokeaH HU30MM Talmakkyiédram
MyKappapoTH MEBEPUPO TAILIKHIT MEANXA/T, KU KOOWIUSITH PYIIINA MYyCTaKHII
Ba HHCOATaH XyIMYXTOpPpO JIOpajJ Ba XaM3aMOH SITOHAr#l Ba XaMOXAHIMH
JOXWJINHM KOHYHH YUHOSTUPO TABMUH MEHAMOSIT.
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Cetom, KucmMu ymymun KOHYHTY30pHM YMHOSITH XaM4yH BOXHUIIU
coxropun Kozmexkcu uvuHOATA Oapomaa MeEKyHaja, KM Jap JOHpal OH
Machalaxod MabMyIMHM BoOacta 0a YMHOST Ba Ca30BOpPU Ya3o OyaaHU
KUPAOpXOU OapoM IIaxCHsT, YoMea Ba JaBlar XaBpHOK TaH3UM Kapaa
MeIlIaBaH/I.

Yopym, Kucmm yMymuM XyKyKM YUHOSTH HHM30MHU MEBEPXO Ba
MyKappapoTte Me0OoImIaz, Ki Ma3MyHH KaTeropusixo Ba MadXyMXOW acOCHH
COXapo MyaWsiH HaMmyza, acocx0, 4YOopax0 Ba XyIYAXOH YaBoOrapuu
YUHOATHPO MyKappap MEHAMOSTH]I.

[Mangym, nypycr act, ku Kucmu yMymun XyKyKH 9UHOSITH XaMUyH
MaYMyu WHCTUTYTXOM XyKyKd (axmuja miaBaja, Kd Jap Naigaprnaiuu
MaHTHUK# YOHTHp rapauza, OaifHu Xy poOuTan ycTyBOp JOpaHI.

Kucemu ymymun Koneken yunosiTin Yymxyprun ToUUKHUCTOH YHCYpH
COXTOPHM KOHYHU KOAM(UKATCUSIIYIad YUHOATHA MeOOoIman, KA MauMyu
Ma(XyMX0, Kareropusxo Ba MHCTUTYTXOM a3 YOHHUOM KOHYHTY30D
MyCTaxKaMIIyaapo Jap Oap Merupaj Ba STOHATMBY XaMOXAHIMHU JIOXUIMU
KOHYHTY30pHH YUHOSITHPO TabMUH MeHamos1. OH XaM4yH OaxIy HU30MCO3
Oapoman kapaa, 3amMuHan Kpcmu Maxcycpo Tallakkydl MeAuMXax Ba
NPUHCUIIXOH aCOCHHU TaH3MMH YaBOOTapUU YUHOSTUPO MYaiisTH MEHaMOSII,

boon 4 - «Magxymu Kareropusixon YMHOAT Ba MebEpPXou Oa
KATeropusixo 4yI0 HAMYIAaHH YHHOATX0» 0a Macbaman Mapxym Ba
KaTeropusiXoM YUHOAT OaxIM/a IIyAaacT.

Jap 3ep0oOu sikymu 600u yopym «Kareropusixom YMHOAT Aap
HU30MH KOHYHH YUHOATA: MadXxyM, MebEéPX0 Ba aXaMMHUSITH XyKYKl»
3UKp Kap/ia MeIIaBaJl, KU KaTeropusu «TacHU(pHU YUHOATXO», caphu Hazap a3
UJIOMa JIOUITaHU 0axcxou MMM ouJ] 0a Ma3MyH Ba XyIYJIXOH OH, aXaMUSITH
MYXVMMH Ha3apysBil Ba aMayiid 1opajl. TaBpe Ku agaOueTxon WIMH TypycT
0a TaBpHM aCOCHOK TabKHUII NIyNAaacT, «HAKIM (HYHKCHOHATIMU TaCHU(} 1ap
oH upoma me€dam, KM OH MMKOH MEIWXaJ] JIap acoCH MEBEPXOM STOHA
WHCTHTYTXOM XYKYKH YUHOATA 0a MaiMybXOW KaJOHW THUIIOJNOTA Ba a3
qUXaryd Ma3MyH SKXeJlla MyTTaxy]l KapAa 1masasm [ 58, c. 240].

TacHupu YMHOATXO MeETaBOHAJL MauMyu Basudaxon Oa Xam
QJIOKaMaHAEpO MYpO HaMOs, KU CaMTXOM TYHOTYH JIOpaHl. A3 HyKTau
Ha3apy Ha3apusiBil, OH I€ll a3 XaMa 0a MyalislH HaMy[daHH MOHAHIUU
OOBEKTUBHU TYPYXXOH ATOXWAAH YWHOATXO DPABOHA Merapian, K WH
MeTaBOHa/ Oapor OO3HHUTApUM MaBKEH HU30MHHU OHXO Jap coxtopu Kucmm
MAaxCyCH KOHYHI'Y30pHH YUHOSTH acoC rap/al.
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Jap amabuérn wimin Oemitap aHjeman MOOaiHHA, KM YHCYpXOH
JAKUKUATH [IAKITA Ba TaXJIMIIM MasMyHpO 00 XaM MenaiBaHIaj, aHbaHABA
Ba a3 YMXATU METOJOJIOTH aCOCHOK LIyMOpH/Ia MellaBajl. MacaiaH, 0JTMMOH
«TacHU(PO XaMUYyH TaKCUM HaMyJaHH XaMal KHPIOPXOM 0apoH YaMbHST
xaB(HOK, K J1ap KOHYHHM YMHOSITA TCIIOWHIA WIynaaHs, 0a KaTeropusxou
MYCTaKiJI BoOacTa 0a XyCycHAT Ba mapadand XaBPHOKHM YaMBUSTHH OHXO
MyaiisiH MEKyHaJl, KM Xap sIK Kareropus OO CAaHKCHAM HAMyHaBil TaBCU(]
1Iy/1a, OKMOaTxon MyalsiH XyKyKd YUHOSTHpPO Oa Bydyn meopam» [13, c.
346].

KoOwmm 3uKp act, Ku COXTOpXOM TacHUuUe, Ku (HapKUATXOU
cudarupo OaifHM MamMIaXOM XaMCOH 0a Hasap MerupaHj, ajulakaid rap
KOHYHTY30pUM YHMHOSTA MaBdynaHa. MacainaH, MeTaBOoH 0a HH30MH
maknxon mapuki, kv aap M. 36 KY YT mycraxkam miygaact, uimopa Kapj.
A3 yymna, rypyxyd MyTallakKWJI XaMau ajloMaTXOU TYPyXH IIaxCOHEpo, KU
60 Mac/IMXaTyu Melakii aman MeKyHaH 1, 1ap Oap Merupas, aMMo a3 OH Ha a3
pyu MuKnop, 6aiku a3z pyu cudar papk MEKyHaJ, Ielll a3 Xama a3 pyH carxu
XaMOXaHT#l Ba MYTAIIAKKWINKA (DabONMUATH SKYOSIM YMHOATH. A3 HH DY,
MyBouK Oa Hazap mepacal, Ki UMKOHHMSATH BOPHJ HAMYHIaHH MEbEPXOU
cudarit 6a coxropu M.18 KY YT uu3 OGappacii kapma maBaja, Ku WH Oa
Kareropusi0aHIny YUHOSTXO XYCYCHSITH OeIlTap Ma3MyHH XOXaja Oaxiwg
(acocHOKKYHHMM My(accaiay UH aHJemIa Jap KUCMaTH MUHOAb/a MEIHIXO
Merapaan).

Momnan 18 KY YT xam 6a Xycycuar Ba XxaMm 0a Japavan XaBPHOKUH
YAMBUSATAN YUHOAT HIIOpAa MEKYHaJ, KA Oy CaBOJM acocupo Oa MHUEH
MeopaJl: UH aJloMarxo 00 KaJjoM MEBbEPXOH IAKIIA Ba BOCHTaXOM TEXHUKAU
KOHYHIY30pil MeTaBOHaHJ Hdoja rapAaH] Ba OHXO Jap KOHYHI'Y30pHUU
aMaJIKyHaH/Ia 9l TyHa aMaJii nrynaas,. Jlap wiMu XyKyKy 9uHOSTHA Oerrap
9bTHpPO¢ TIymaacT, KH 1Ty MeEhEPH acocih 0apoW MyaissH HaMylaHd
MaHCYOUSITH YMHOST Oa Kareropusy MyalsH MaB4yl acT: SIKyM - IIaKId
TYHOX, KU MYHOCHOATH PyXHMH IIaXcpo 0a KUPIOPU COMMPIIYAa WHBHKOC
HaMy/la, IMKOH MEIUXaJ KUPAOPXOW KacloHa Ba OedXTHETH (apK Kapaa
IIaBaH[d; JOyIOM - aHJI03al CAHKCHS, KU TaBaCCyTH MYyXJaTh HUXOUH
SXTUMOJIMU MaxpyM COXTaH a3 0301# udona épra, XaMuyH HUILIOHANXAH AN
OOBEKTUBUM XaB(HOKUM YaMbBUSTUM YUHOST Ba Ba3HUHUU OKHOATXOW OH
XHU3MaT MeKyHaJll. bappacum MymTapaku MH MEbEPXO MMKOHUST MEIHUXal
KaTeropysiv YUHOST JAKUKTAp MyalsiH Kapja IIyna, Japadad TyHaxropi 60
0axouxXuN XyKyKHH Ya30[MXUH KUPAop 0a TaBpH HI30MHOK MaiBacT Kap/a
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maBaj1, kKu O6apou xamoxanruu Kucmu ymymii Ba Kuemu maxcycu Komexen
YUHOSTA axaMusiTh MyxuM nopai. Jap acocu m. 18 KY YT, srona menépu
WIOBArMM KaTeropusiOaH/INKM YUHOSITXO METaBOHA]| LIIAKIM TYHOX 0a XHUCO0
paBaj.

Hap acocu rydraxou 6010 NEMHUXO Merapaaj, ki 0a KUCMXOU 2
Ba 3 m. 18 KY YT Tariiupor BopHJ Kapza LIyAa, OHXO Jap TaXpUpH 3€pUH
udona rapaaH;

«2. YuHOATXOM Ha4YaHIOH Ba3HWH KHUPIOPXOM KaclAoHa Ba
OeaxTHéTne 3BTHPOQ MeIIaBaHI, KU 0apou COAMP HaMyJIaHH OHXO Ya30U
XaIM HUXOMM TNemoOuHuIyna nap Komekcn Maskyp a3 1oy conm Maxpym
COXTaH a3 030[i 3u€N HecT, 04 MCTHCHOM KHUPAOPXOHM KacloHae, KU a3
YOHMOM TYpyXH MYTAIIaKKWI € UTTHXOAW YMHOSTHA (TAIIKUJIOTH YUHOSTH)
COIMP IIYaaHI.

3. UuHosTXOM Japavar MHEHA KUPIAOPXOM KACIOHAE HIBTHPOQd
MelllaBaHJ, Kd Oapou COmMp HaMydaHH OHXO 4Ya30M Xayli HUXOUH
nemouHauITyna aap Kogexcn mMaskyp a3 maH4 coJl MaxpyM COXTaH a3 03011
3uén HecT, 0a UCTUCHOM KHUPIOPXO€, KU a3 YOHUOW TYPyXH MYTAIIakKuI &
UTTUXOAW YHWHOSTHA (TAIIKWIOTH YHWHOSTHA) CONHMp IIyTaaH[, WHYYHUH
KUPIIOPXOU OedXTHETHE, KU 0apou COAMp HAMYIaHH OHXO Ya30HM XaJIH
HUXOMH TemonHuiyna nap Komekcn maskyp 3u€na a3 Iy coilm Maxpym
COXTaH a3 03011 Mebomany [2].

Momman 18 KY YT TaHxo SK MOAENIM KareropusiOaH vu
YUHOSITXOPO MyKappap MEKYHAJl: a3 pyu XyCyCUsT Ba Japaqau XaBOHOKHU
YaMBHSTH, KA TaBAaCCYTH CaHKCUSM HamyHaBi mdoma Me€bas, Aap Xoiie Ku
MEBEPH WIIOBaril IIAKIM TyHOX MeOoman. bo Bydynn wuH, MaBKeu
aMaJIKyHaHJal KOHYHTY30p XaMal OMHIXOM Oa XaBOHOKMM YaMBHSTI
TabCHPPACOHAHIAPO a3 4Yymyia OOBECKTH YWHOST, Ba3HUHHM OKUOATXO,
MyTalllaKKWIOHa OyZaHW Kupmop Ba € MyHTa3aMHUH COAMP HaMYyIaHU
YUHOSATPO Iyppa 0a Ha3ap HaMerupas.

MyXHUMTapHH aJIOMaTXOH KaTerOPHSIXOU YUHOAT UHXOSTHT:

1. Xycycust XaB(QHOKMM YaMBHUATHA - TaBCU(PH CUPATHA YUHOSAT
MeOOoI11a/l, KU axaMHUsITH MyHOCHOAarxou YaMbHATHM XH(3LI1aBaHIa, Tap3u
TayoBy3, AHIe3aX0 Ba YCYIXOUW COOUP HAMYJAHU KHUPIOpP, WHUYHHH
AJIOMaTXOU MaxCyCH CyOBEKTH YMHOSITPO MHBHKOC MEKYHAST;

2. Jlapaqan xaBOHOKMY YaMBHSATHA - TaBCH(U MUKIOP# Oy/ia, aHmo3a
Ba OKHMOAaTXOW 3apapyd pPaCOHMIAIIYNapo 0a OOBEKTXOM TavoBY3, IIAKIH
T'YHOX, CAMTHOKII Ba ITaCTHH aHre3axopo 0a Hazap Merupa;,
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3. CaHkcusii HaMyHaBil - 4a30€, KM KOHYH NEeOUHI HaMy/laacT Ba
0a BasHMHMU YMHOAT MyBO(UK Oyna, Gapoum Xamau YUMHOATXOM XaMHH
KaTeropusi MyKappap Merapa,

4. Mebépxou WiIOBari (map Xonarxou 3apypi) - HIAKIA TYHOX,
Ba3HMHUM OKMOATX0, MYTAIUIaKKWIMK KUPAOP, PETCUAMB € MyHTa3aMUU
CONUP HAMY/IaHHU KHPIOPXO.

Jap 3ep6odu nyromu 600u yopym «Taxjamiau MyKoucaBUM
TACHU(PU YUHOATXO AAP HU30MHUH KOHYHI'Y30PHH YHHOSITHH JABJIATXOH
XOpu4» MYAIU( 3UKP MEKYHA[l, KM KU KOHYHTY30PHH YHHOSTHU
KHUIIBAPXOU 3UKPLIY A TAHXO Jap 3epH TAbCHPH LIIAPOUTH TabPHUXid Ba HIMHU
XYKYKH YMHOSTHY LITypaBil Tamakky’1 épraact. A3 UH py, XaHTOMH COXTaHU
WHCTUTYTH TACHU(HU YMHOATXO Jap KOHYHH YHMHOSTA Jap HH30MH
TypyXx0aHIMu YHMHOATXO IaboXaTh 3u€mM MablIyMOTXO Kaia Kapjaa
MeIIaBa/l.

[lemr a3 xama, Gosn ry¢T, Ku gap Oopaun Xamty (aciau Mackaina aap
Kopmexcn yunositum wHamyHaBuum Urtrtuxoau [JlaBnatxou Mycrakui
YUHOATXOPO 0a 4Op TYpyX UyI0 MEKYHaJ: YMHOSITXOM HAYaHJOH BAa3HUH,
Japadad MUEHA, Ba3HUH Ba MaxCycaH Ba3HUH. XaM3aMOH, TAHXO YHHOSTXOU
KaclaH coAMpIIyqa 0a YMHOSATXOM Ba3HMH Ba MaxCyCaH Ba3sHHH TacCHU(
Kap/ia MeIaBaH, Ku 0apor OHXO MMKOHHU TabWMHM Yazou a3 12 1o 20 con
MaxpyM COXTaH a3 030/1i1 € 4a301 HUCOATaH caxTTap MEHIONH [ITy1aacT.

XycycusTXou YMyMUH KOHYHTy30puu kuiBapxou NJIM Ba bantuka
nac a3 momxypuu CCCP, xumBapxou WMJIM Ba bantuka cucremaxomn
KOHYHTY30pUH XYJI, a3 YymJIa KOHYHI'Y30pUH YMHOSTHPO HAaB KapIaHi, Ku
1H OorcH madoXaTH MyHOCHOATXO Jlap TaCHU(DU YMHOATXO Tapaua. Akcapy
KHIITBAPXOW MHUHTAKa KaTErOpHsXOU MadeXu YUHOATXOPO ucthudoaa oypra,
OHXOpO BoOacra 0a Ba3HWHI Ba XaTrapy YaMBUATH 0a TYpyXXO TaKCUM
MEKyHaHI.

ba Tamakkynm KOHYHTY30pUH YMHOSATH J1ap WH KUIIBApXO HU30MH
XyKYKHU IIypaBii TabCUPH CaxT pacoHI, KU HMH Ooucu maboxatu
MYHOCH0ATX0 Aap TaCHU(DH YUHOATXO Tapn/l.

Tacaugu quHOATXO Map kwiBapxou ryHoryHu MJIM Ba bantuka
TYHOTYH acT, aMMO JIap MayMyh 4axop TYpyXH acoCHpo Jap 6ap Merupas, a3
qymJIa YUHOSTXOU caOyK, MUEHA, Ba3HUH Ba MAaXCycaH Ba3HUH. YUHOSTXO a3
py¥iu Ba3HUHWH Y230 Ba OKMOATXOW KUPIOp TypyXOaHIi Kap/ia MelaBaH],
KA WH TadOBYTH YaBOOTapupo Iap KOHYHH YMHOSTA WQoma MEKyHa.
Kareropusixon YMHOATXO [ap MyailsiH KapaHd YaHOAaXxoW T'yHOTYHH
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Mypo(hHan YMHOATH, a3 KaOWIM HHTUXOOU Cy/Isl, MyXJIaTH JabBO, TABUUHU
XyKM Ba MMKOHHSITH 0307 KapJaH a3 4a3o MyxXumaHa. MacanaH, Oab3e
KUIIBAPXO 0apor YMHOATXOM MaxCycaH Ba3HMH XyKMHU XaOcu abajiit qopi
MEKyHaH/I, J]ap XOJIe KU Jap JUrap KUIIBapX0 XyKMH KaTil TaHXO Oapou
YUHOSTXOM Ba3HUHTApPUH HMMKOHIMa3up Ookii memoHan. Capdu Hazap a3
XYCYCHSITXOM YMyMid, aap Oapxypmxo Oapou TacHH(H YUHOSTXO ap
KUIIBAapXOW asoxpaa GapkuaTrxo MaBuyaaHn. Macaman, bemopyccus Ba
Poccust 60 HazapmomT OH, KA KaJOM TypYXXOM TYHOTYH TAIlIKHII
MellaBaHl, HUcOaT 0a Ba3HWHHUM YMHOSTXO OapXypIxou TYHOTYH JOpaH.
VYkpavnna Ba JlatBust HU3 Aap TacHU(] Ba TabpU(DU YUHOATXO XYCYCHUSTH
OeHazup JopaH.

Hap Oaw3e kumBapxo, a3 kadbwmm O3apOoiiqoH Ba Ka3oKHCTOH,
MyKappapoTH HaB J1ap KOHYHI'y30pi ouJl 0a TACHU(H YUHOATXO YOpH Kapja
IIyJaaH]I, KU TYMaHH3aTCHSIH PABHIIIXO Ba OO3HUTAPUH MEHEPXOU Ba3HUHUU
YUHOSITXOPO MHBUKOC MEKYHaHII. Ske a3 MyIIKWIOT a3 XUCOOM YHHOSTXOU
Ba3HUH Oa TaBpU CYHBIl Baceh KapJaHH KaTerOPHSU YUHOSITXOU HAYaHIIOH
Ba3HUH MeOOIIaj, KM METaBOHaJ 0a AypyCTHH OMOPH YMHOSTXO TabCHP
pacoHaj1 Ba MaH3apau BOKEHPO Taxpud KyHa.

Taxymim MyKOMCaBUH KaTETOPHSIXOU YHHOSTXO Jap XyKYKH 4aXOHi
HUIIOH MEIUXad, KA Machallau TypyXOaHIUH KHPAOPXOW YHUHOSTA 0a
MEBEPXOU BasHUHHUU KUPAOP, OKMOATXOM OH 0apoM YaMbHST Ba CHUECATH
YUHOSATUM JaBiaT poOutam 3ud jopan. Huzomxoum XyKyKWu YaxoHH, a3
qymJia HU30MU XYKyKW KOHTUHEHTAIR (POMaHO-TepMaHi), HU30MU XYKyKd
AHIJIOCAKCOHM (common law), XyKykd HCIOMiI Ba HHU30MXOHM XYKYKHUU
KUIIIBApXOW TACONIypaBil, JOPOU COXTOP Ba TMPHUHIMIXOM (apKKyHaHIIa
MeOOIIIaH 1, Bajle Xaman OHXO 00 sIK Xanadu yMyMil — TaXKUMH XyKyK Ba
MYTOOMKCO3MH Ya30 0a XaTapHOKUH KHUPIOP — MyTTaxXHIIaH]I.

Jap HU30MH XyKyKH aHTJIOCAKCOHH, KW Jap AHIMs, Y2JC Ba
Nénotrn MyTraxuman AMpUKO acocH TacHH( Ha TAHXO MEBEPXOH TAbPUXH,
Oamkn HU3 MebEpXxou MypoduaBii Ba napadan XaBOHOKMH KUPAOD
Meboman. Yunostxo 0a ¢enonmsxo (offences/felonies), muicauMuHOPXO
(misdemeanours) Ba XyKyKBaWpOHKyHuUXou caOyk (infractions) wymo
memaBan. Jlap UMA ¢enonusixo Bobacta 0a Yazou IemonHuUIyaa 0a
sxdang napava (I-1II) Ba cundxo (A-E) Takcum kapma mermaBasgl, Ku
HUIIOH/IMXAH/IaW MyIIaxxacu HucOar nojaHu Kupaop Oa Kareropusiu
quHOATIA 0a XucoO MepaBajl. VIH HU30M HMKOHHSAT MEIMXal, K MyHOCHOATH
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HHUCcOaT 6a 4a30 Ba Japayau YMHOAT (PapKHOK OOILIa] Ba XaM3aMOH OMHIXOH
TabPHXi Ba aMAIUSU CYIUPO X3 HAMOSIII.

Konynryzopuu Amopotn Mytraxuman Apa0d HHU30MH Ce3WHAri
NELIHUXO MEKYHAa/l: YUHOSATXO, padTOpH YUHOATH Ba XyKYKBalpPOHKYHUXO,
KU Jlap OH YapaHM CaHYMIL Ba 4a30Auxi BoOacTa 0a rapayau XaB(pHOKUHU
KUPAOp, KOWJAaXOoW IIapuaT Ba MEBEPXOM MypodumaBii MyalsH Kapna
memaBaa. MH Monen omeswm myBaddaky MEnEPXOM TUHA-XYKYKA Ba
MEBEPXON XYKYKH MyOCHUPH YUHOSTAPO TIEITHUXO] MEHAMOSIT.

Hap maBmarxom XyKyKHM KOHTHHEHTaM, a3 4ymua dapoHca Ba
Wrtanus, Hu30Mu TacHU(Y YMHOSATXO acocaH 0ap acoC Ba3HHHHU KHPIOP
Ba OKHMOAaTXoM OH 0a YaMBUIT COXTa IIyaacT. MOJENXOW KIIACCHKHM
(®Paponca 1810, Uramust m.17) Ba ucnoxotn 3amonasit (daponca 1992)
HHIIOH MEIUXaHJ, KA YUHOSTXO 0a KHPIOPXOW Ba3HUH Ba PadTOPXOH
YUHOATIA 00 Ya30XOW T'YHOTYH TaKCHUM Kapja MellaBaHn. Xanadu acocit —
MYTOOHMKCO3MH CHECATH YHMHOSTHI Ba TabMHHM MyHOCHOAaTH HUcCOaTaH
Yyauaup 0a KUpAopXxo MeOoIa,l.

Hap KY Yuna wHm3oMu TacHMbH YUHOATXO BobOacta Oa mapadan
Ba3HMHUM KHUPIOp Taxus ImymaacT. Jap YuH uyuHOATXO Oa TypyxXou
Ba3HUHTAPWH, BAa3HUH, JUTap YUHOSNTXO Ba YMHOATXOM KaMaXaMMUST QyI0
MeIlIaBaH/, KM acocaH 0a Xaaau akcapd 4a3o TaBaddyX MeKyHaHa. WH
HUIIOH MeJMXaJ, KM TallakKydd TacHH} BobOacta Oa xud3um aMHHUATH
JaBJaTiA, CyOOTH WKTHCOI Ba TapTUOOTH YaMbUATH Oa pPoOX MOHA
HIy1aacT, Xap4yaHa [ap aMalusaTd XyKyKd TaxXIuaxou Yuamin 0a MuéH
Hameosi1. Jlap kumBapxou macomrypasit HuU3 6a XaMHuH TapTHO, XaMKOPUH
TabCUPU MEPOCH IIypaBil Ba TaytaboTH Myocup 0a Ha3ap Mepaca.

Jlap HaTM4a, METaBOH Xyjoca HaMyJl, KM CHUCTEMau TacHU(DHU
YUHOSITXO Jap XyKyKH 4aXOHi Xamela 00 Jy YHCYp MyaiisiH MEIIaBaj: aap
acocH MebEpU Ba3HHMHI Ba OKMOATXOM KHUPIOP Ba J1ap aCOCH XYCYCHSTXOH
aHBAHABHA Ba MypoQHaBil, KU WH OMIIXO Oa XaM IaiBacT IIyjaa, HI30MHU
XYKYKHPO Jap HMIAPOUTH MYOCHP XaM MOHIOp Ba XaM YaHIUP MerapAOHaHI.
WNH nHatmyaxo acocu WiMid Oapod TaKMWIM KOHYHTY30pHMH YUHOSTHH
M Yymxypun TOYMKHCTOH Ba MyTOOMKCO3MHM OH 00 MEBEPXOU
OatiHaMuIasTi (hapoxam MEOpaH/I.

Boou 5. «Monenu Ha3apusiBUM TAPKUOU YMHOSIT» 0a Macaraxou
MaxymM Ba COXTOpH TapKUOM UMHOAT a3 HyKTal Ha3apd MaBKEH
«HOPMAaTUBHUCTID» Ba «OOBEKTUBHUCTI OaXIIM/ia IIy1aacT.
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Jap 3ep6o0u sikymu 0061 nanyym «Magxym Ba COXTOPH TApKHOH
YUHOAT a3 HYKTAaM HA3apu MaBKeH «HOPMATUBHCTI» 0a (axmuim
TAPKHOHM YHHOSID» 3UKpP Kapa MeIaBaJl, Ki YHCYPXO Ba aJIOMaTXOH aCOCHU
TapkuOu yuHOAT nap Komekcn wuwmnosiTH Yymxypum TodyukucToH
MyCTaxKaMm Trapaugaani. MyTOOMKM MaBKEM HOPMATHBUCTHA, TapKUOU
quHOST Oosim myppa 0a MewrEpxoe MyBOMHKAT HaMOSI, KU ap KOHYH
MyKappap Iyaaana. AMMo, capdu Hazap a3 OH KM TaH3UMH KOHYHI'y30pHU
TapKUOW YMHOAT HHUCOATaH paBIIaH MeOoman, fap OailfHM MyTaXxacCHCOHU
coXa XyKyKH YMHOSTH TO X0J MXTWio( Ba 6axcxou 3u€m OOKA MOHIaaHI.
Slke a3 Machanaxou acocit 1ap 6axcxo ouj 6a TapKUOH YUHOAT PpaxMHUIaHN
TaHOCYOM OaifHM YUHOST Ba TapkuOu oH meOoman. «OF03U TalIaKKyId
MaBKeH HOPMATHUBHCTH Jap XyKyKHd YMHOATH ofaraH 00 pymiiu
KOHYHTy30pun 4uHOsATA nap Urtuxomm 1lIypasi, anukrapam 0o xaOymu
Konekcu guuosTiM comu 1958 amokamany mpoHucTa MernaBany [48, c. 25-
28].

Jap anabuéty TabIMMil Ba WM akcapaH TabpH(U TapKuOU YUHOSAT
NEIIHUXOJ] Merapiaj, KA MaBKEH HOPMATUBHCTUPO HMHBUKOC MEKYHAI.
MacanaH, «TapkuOU YHMHOST MaYMyH aIOMaTXOH OOBEKTUBI Ba CyObEKTHBI
MeOomaz, Ki MyTOOMKM MyKappapOTH KOHYHH YHHOSITA MUMKOH MEMXaH[|
KUPJIOpY MyaiissHH 0apoM 4aMbHAT XaBPHOK XaMYyH YMHOST OaHIyOacT
Kapaa 1maBaa» [8, c. 681]. A3 WH Py, MaBKEM HOPMATHBUCTH TapKUOW
YUHOSITPO XaMYyH BOCHTaM aCOCUM XyKYKTaTOMKKYHiI Oappacii MeKyHal, Kiu
JAKUKUH O0aHTy0acTH KUPAOPXOPO TAbMUH MEHAMOSII.

ba anpeman Oapxe ONMMMOH «TapKHOM YHWHOST 3aMUHAU
UTTHJIOOTHPO Oapou (pabonusaTH XyKyKTaTOMKKYHI TabMUH Hamyda, Oa
XYKYKTaTOMKKYHaH/Ia UMKOH Meauxan padTopy MyIIaxxacH Imaxcpo 00
Tasab0TH KOHYHM YMHOSTH Oa TaBpw OOBCKTHBH Ba Taimapriaii MyKouca
Hamosia. [lap MH MabHO MaBKEeH HOPMATHBHUCTH TApKHOM YUHOSITPO XaMUyH
BOCHTaW OaxOIUXWW JTAKMKWA XYKyKid Oappacii MEKyHall, Ha XaMuyH XyIu
KUpope, ku 0osi1 OaHayOacT Kapma masam [55, ¢. 255].

XaMHH TapHWK, MaBKeH HOPMATHUBHUCTA XaM KaMOyIMXO Ba XaM
Oaprapuxou Xyapo jgopaa. ba gymman xamOynnxoM OH METaBOH MaxX.Iy[l
IIyJIaH! Taxj il 0a Toupan MEebEPXOH KOHYHPO MaHCYO JIOHWCT, ki Oab3aH
0axoMXUK KHUPIOPH MyIIIaxXacpo a3 HyKTau Ha3zapy XaBHHOKHU YaMBUSTI
Ba OKMOATXOHM BOKEUH OH JTYIIIBOP METapJ0HAI.

A3 HyKTaW Hazapy Ha3apusd HOPMAaTHBHUCTH, TapKUOW YUHOST
COXTOpPH XyKYKHH a3 Tapadu KOHYHTY30p MyKappapirymaa meOomasn, Ku
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Oapon 0a HHM30M JapOBap[JaHH aJIOMAaTXOM KHPAOpP XH3Mar HaMmyJa,
OanmyOacT XyKyKHH OHPO TabMUH MEKyHaJl. bap xwmiodu 4uHOAT XaMayH
KUPJIOPY BOKEUH OApOM YaMBUAT XaBPHOK, TAPKUOU YUHOST J1ap BOKECUSTH
OOBEKTUBI MyCTaKUJIOHA BYqyJl HaJJ0OpaJl, 0aJKi TAaHXO TaBACCYTH MEBEPXOU
KOHYHHU YMHOSITHA TAIIAKKYIl Me€0aI.

MaBKker HOPMATHUBHCTH TApKUOW YUHOSATPO XaMUyH MOJIEIH
UTTIJIOOTHA Oappacii MeKyHal, Ki XaMadh YHCYPXOH 3apypupo Oapou Oa
YaBoOrapuM YMHOSTH KallMJaHW Imaxc jgap Oap wmerupan. Mu coxtop
YHCYPXOH 36pHHPO Jap Xy/ MyTTaXUJl MEKyHaJI:

— JIOMaTXou OOBEKTHBHH KUPOD;

— aJIOMaTXou CyObEeKTHBIT;

— cyOBeKT Ba OOBEKTH YUHOST - IIAXCH Mylllaxxace, Ku Hucoar 6a y
MEBEPXOM XYKyKH YMHOATH TarOMK MeIaBaHI, Ba MYyHOCHOATXou
YaMbUATHE, KM 0a OHXO Ta4OBY3 paBOHA IIIY/IaacT;

— XaB(HOKUM YaMBUATH - XaMUyH KaTeropuse, Ki MaHb OylaHU
KUPJIOPPO MHBUKOC MEKYHAJl, Xap4yaH]l Machajlal BOpU/ HaMylaHH OH Oa
Tapady OObEKTUBUHM TAPKUOM YMHOST TO XON Jap WIMH XyKyKH YMHOSTH
0axCHOK OOKI MEMOHASI.

JHap ¢daxMumm HOPMAaTUBHUCTA TApKUOM YUHOAT OO XyIU YHUHOST
Oapobap HecT, OalKkd XaM4yH BOCHTaW TaBCU(}) Ba TaxXJIMIN XyKYKHH OH
xu3Mar MekyHaq. OH MMKOH MeIuXal KUpIOpH MyIIaxxac 00 alomMarxou
padropr Oapor OH Ya30M YWMHOATHA TIemIOMHWIIYna, kKu nap Komekcu
YUHOSITA MyCTaxKaMm Tap/uiaaH]i, MyKoHca Kapia IlaBaJl Ba XaMHH TaBp
JTAKVKP Ba HU30MHOKHH OaHTy0acTH YMHOST TABMHUH Tap/a/l.

Jlap fmoupad HOPMATHBM3M  TapKHOM YUHOST — TaBACCYTH
Jmcro3uTcusiu Mojaxou Kuemu maxcycn Kozekcn 4uHOSTH Ba YHCYpXOU
Kucmu ymymun oH MyaiisiH Kap/ia MeIiaBaj, K HH IMKOH MEIHXajl MOJEIN
ATOHA Ba a3 Tapagu KOHYHIY30p acOCHOKIIyma Oapow ¢aboimsiTi
XYKYKTaTOMKKYHiZ ©a Bydym oBapia maBaa. UyHWH MaBKeb Tadcupu
XylIcapoHau MEBEPXOPO HCTUCHO Hamyna, Kadonar Meamxan, Kd
OanmyOacTi KUpIOp myppa 0a Mpoman KOHYHIY30p MyBO(HKAT KyHaJ Ba
XaMHH TaBp YCTYBOP# Ba MEUITyHIIABAHIATHU XYKYKH YUHOSITUPO TAbMHUH
HaMOsIIL.

Jap 3ep0odou nayromu 000 manyym «Madxym Ba coxropu
TApKUOU YMHOST a3 HYKTaW HA3apu MaBKeU «00beKTHBHCTI» ouj 0a
axmumm TApKHOM YMHOAT» Kall KapAa MeIaBaJ, KU MOXUSATH
KaTeTOPHSIA «TApKUOW YUHOST» JTap TABMHHHU OaHTyOaCTH AypyCTH KUPIOP
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Ba MyaiislH HaMyJaHU TYHOXH LIaxcu Mymiaxxac ugona me€dan. O Tanad
MEKyHaJl, Ki Xap SIK KAPIOpU OapoH OH Ya30M YMHOSTHA MEHIOWHHUIIYIA a3
YUXaTH MaBUYAMSTH aJOMarXOM OOBEKTHBH Ba CYObEKTHBHUHM YHHOST
OOIMKKAT TaxJIJ Kap/a IIaBaj, 3epo TaHXO Jap MH cypar 0a yaBoOrapuu
YUHOSATH KAIllMJJAHH [IAXCH TYHAXIOp MyMKHH acT.

«TapkrOu YMHOAT HA TaHXO MapXyMH PaCMUHM XyKyKH YUHOSITH,
0aJKi COXTOPH MYpaKkaOW XyKyKid MeOoInaa, Ki Oapou OIIKOp HaMynaH,
Tax)II Ba OaHmyO0acTH KHPIOpXOW Oapou YaMbUAT XaBOHOK XH3Mar
MEKyHa/I Ba XaM3aMOH KOHYHHST, aCOCHOKH Ba a10JIaTH TAbKUOW YUHOSTHPO
TabMUH MeHaMosi [25, c. 376].

Jap novpan 0ObEKTUBI3M TapKHOU YHHOST 0a Ty MabHO IIapX 10718
memaBan. OH Ha TaHXO COXTOPM PACMUM KOHYHIYy30pid MeOoIIaja, Ku
XaHroMy OaHmyOacTH Kupaop 0a OH Mypouuar Kapia MellaBaji, Oanku
XaM3aMOH KaTeropusii pacMi-Moiiid Hu3 0a xucod Mepapad. Jlap oH
3yXypOTH BOKEHl Ba KUPAOPXOM MyIlIaxxacd Oapou YaMbHAT XaB(HOK
uHBHKOC Me€0ana. Jlap acocu YyHUH (axMUIIl aHJeNan Ol Kapop A0pa:
XOJIaTXOW BOKEWHM KUPIOP Max3 TaBaCCyTH YHCYPXOM TAapKHOM YWUHOST
WHBUKOC MeTrapJaHl. XaMHH YHCYpXxo Oapom OaHmyOacTh KUpIOpH
comupuIyia MyTOOMKH MyKappapotn Komekcn uwmnHosTHH YyMmMXypuu
TounkucTOH 3aMUHAK OOBEKTHBH (hapoxaM MEOpaHI.

Bo Byuymm dapkusaTxo, nap 6ab3e 4Mxarxo MaBKeH HOPMATHBHUCT
Ba MaBKeH OOBEKTHMBHCTH MeTaBOHaH[ 0a xaM Ha3muk OoraHa. MacanaH,
Xap Ay MaBKEh 3apypard TaXJIWIM aJOMarxou KHUPIAOpP, XaBPHOKHU
YaMBUSATHN OH Ba MyTOOMKATH OH 0a MEBEPH XYKYKH YUHOSTHPO YBTHPOD
MEKyHaH]l. XaM3aMOH JIap MyXHUTH WJIMiI MyHTa3aM MachaJlaxOu MypakkaOu
Ha3apusBii, a3 Yymiia TAHOCYOU XaBOHOKUM YaMBHATIA 00 TAPKUOU YUHOSAT
Ba YHCYPXOH OH, POOWTaW TapKUOM YUHOST OO JUCHO3UTCHSN MOIIAXOU
Kucvu maxcycn Konmekcn 4WHOSITH, WHUYHHH MachallaxoW (hapKry30opHd
KUPIOPH YMHOATH a3 padTOpH KOHYHIA Oappacii MeIaBaH/I.

Jap MayMyb, MaBKEH HAMOSHIATOHM PaBUSM OOBEKTUBHCTH Ba
KOHCEICUSIM «3apypaTd XaMOXAHTCO3MM MAaBKEXOUW BOKEW Ba MEBEPUPO
XaHTOMH OaHIy0acTH YHMHOSTXO HUILIOH MEAWMXaHA, KA WH JaKWKd Ba
KOHYHHM Oy[aHH TabKMOW YMHOSTHPO TabMHUH MeHamosii. MH xomar Gapou
TaTOMKH JypyCTH KOHYHU YMHOATH Ba XU(31 MaH(PHUATXOU YOMEa, JaBliar Ba
MIAXCUSIT aXaMUATH Maxcyc nopam [34, c. 898].

HamostHmaronn MaBken OOBEKTUBHUCTA TapKUOW YHHOSTPO 1ap
MabHOM pacMil-MOIUIA Oappacii Hamyma, TabKWA MeEKyHaHHI, Ku Oe
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MaBYYIIMATH Xapakar & OexapakaTuy MyIIaxxacu CyObeKTH XyKyKHU YHHOSTI
YaBOOTrapuM YMHOATH aMajil IIyJja HAMETaBOHAJ Ba XyIH TAPKUOW YUHOST
HH3 MyaiisH Hamerapa/i.

Sk Karop MyKappapoTH acOCHU MaBKEeU OOBEKTUBHCTUPO HHCOAT Oa
(haxMHIIK TAPKUOU YUHOST TyI0 HyMy/IaH MyMKHH acT:

1. Tapkubu 9UHOAT XaMYyH Tanal BOKEAH MaBqynOyna Oappaci
MeIlIaBajl, KA JIOPOU XYIAyIXOM MyaisHH 3aMOHFA Ba MakoOHA Oyma, nap
YUHOSITH MYTIIAXXaCH COIMPIITY/Ia Ta9accyM Me€0asT;

2.VHCYpX0O Ba aJOMarxou TapKUOW YMHOAT TaIUIaxOH BOKEH
MeOOIIIaH T Ba MUCITH Xy/IM TAPKUOW YUHOST XyCYCHSTH BOKEH TOPaH]T;

3.Mykoucan YMHOAT Ba TapKHOM YMHOAT Jap CarXy BOKeau
MyILIaxXac aH4yoM JI0Aa MeIaBa]. Xam3aMoH Oosn 0a Hazap rupudt, Ku
YUHOST a3 YMXaTH XaduM HucOar 0a TapkuOu Xyn BacebTap Oyma, Failp a3
aJIOMaTXOM XaTMUHM Oa TapkuO [OXWIIIIyAa, OH METAaBOHAJ XOJaTXOU
WIOBarupo, Ku 0a Ya30 TabCHP MEPACOHAHI], XYCYCHSATXOHM IIaXCHUSITH
T'YHAXToppo MHBUKOC MEKYHaH]l, THUYHUH JIUTap OMIJIXOEPO, KU axaMHsTH
MYCTaKUMH XYKYKH YUHOSTI HaJIOpaH/I 1ap Oap rupa.

MaBken OOBECKTHBHCTHI pPOOMTaM YyIOHAIIABAHIAW TapKUOH
YUHOATPO OO0 KUpPAOPM BOKEaH COAMPIIYAA, ajOMarxo Ba XOJaTXOu
MYILIAXXaCH OH TabKUJI MEKYHa I, Ki MH 0a TaKUKUK OaHTy0acT! KUpAOp Ba
KOHYHU OynaHu TaTOWKM YaBOOTapUH YMHOSATH Mycowaar MeHamosin. Jlap
aifHu 3aMOH (apKry30puu OailHM TapKUOM YMHOSIT Ba XyId YUHOAT Oapou
aMaTusl XyKyKTaTOMKKYHI axXxaMUSITH MyXUM JIOpa: TapKUOW YUHOST
acocu XyKyKud OaHy0acTpo MyaiissH MEKyHaJI, Jap XOJie KA YUHOAT Jiap
MauMyh XamMan OMHUITXOH MJIOBAarMpo Aap Oap Mervpa, Kk 6a Kapopy Cyj Ba
AHJI03a1 Y230 TAbCUP MEPACOHAH]I.

Bbo Byuymm vH, paBusini 0ObEKTUBHCTH HU3 00 SIK KaTOp MachaJlaXxOu
0axcHOK py 0a py Merapmaa. A3 dYymia, Machbajlam IypycT MyaidsH
HAMYZIaH! TaHOCYOHM TapKUOW YHHOST 00 XaBHHOKMH YaMBHSTHHA KUPIIOP Ba
WHYYHHH 3bTUpO(U TapKUOW YMHOSAT XaMYyH acocu sroHa Oapou Oa
YyaBoOrapuy YMHOSTH KallMJAaHW IIaxc OaxCHOK OOKiA MEeMOHa.
YoHubOmopoHn MaBKee, KM TapKUOW YUHOSTPO XaMUyH «YUCM» & COXTOpH
acocuu KUpmop 0apou IBTHPOY HAMYIAHH OH XaMUyyH YHUHOST
MEIITYMOpaH, TabKWJ MEKyHaHI, KU XaBQHOKMM 4YaMbusTid Oosim Oa
COXTOpPH TapKUOM YMHOAT JTOXHJI Kap/a IIaBaJ, sS’bHE TaBACCYTH aJIOMaTrXou
OOBCKTHBI Ba CyOBEKTHBH 30XUp Tapman. Jlap dyHWH Xomar Kapaopu
MyIlIaxxac TAaHXO Jap CypaTH MaBdyl OyJaHH XaMal YHCYpXOW 3apypuu

51



TApKUOW YMHOST, KM MYTOOMKAaTH OHpPO Oa MEBEPXOM XyKyKH YUHOSTI
TabMUH MEKYHaH]l, METAaBOHA/T XaM4yH YHHOAT YBTHPOQ Tapial.

Magker OOBEKTHUBHCTA MMKOH MEIUXaa OaHaydacTh KUpaopxo Oa
TaBpU HU30MHOK aHYOM Jjozia miyna, 0o mebépxoum Komekcn uuHOATH
MyTOOMK TapAoHWIa maBaj. bo Bydynm WH, Macwkaigaxou MapOyT Oa
TaHOCYOM TapKuOW YUHOAT 00 Japadan XaBPHOKUHM YaMBUSATUHM KHPIOP Ba
WHYYHUH Machajlad OH KH O€ TapKUOM YMHOSIT acOCH STOHAW YaBOOTapuu
YUHOSTH MeOoIIas € He, XaMOHO OaxCHOK OOKT MEMOHAHI.

A3 HyKTau Ha3apy MaBKeHU OOBEKTMBHUCTH, TAPKUOW YHUHOAT 005
XaMUyH HHU30MH aJIOMarxou OOBEKTHBI Ba CYOBCKTHBHUM KHUPIOPHU BOKEaH
comppuIyian 0apou 4aMbHAT XaBOHOK (axmuia maBaa. UyHUH KUpIOp
TaHXO Jlap OH CypaT axaMMUSITH XyKYKA-YMHOATA Maii/I0 MEKyHAJl, KK arap
00 MebepH MaxJIOpH KOHYHH YMHOSTA MaHb Ioyda Ooman. AJOMarxou
O0BEKTHBIA 3yXypy OepyHHH padTopH Iaxcpo TaBcH(] MEKyHaH, JAap XoJe
KA QJIOMarxou CyObeKTHBA MyHOocuOar OOTMHMH ypo 0a Kupropu
COIMpIIY/a OIIKOp MEHaMosiHI. ba MH MabHO, TApKHOM YHMHOSAT XaMUyH
acocu 6aHIy0acTH KMPIOp XU3MaT Kapia, IMKOH Merxajl pahTopu BOKeHn
maxc 00 TamaboTH KOHYHH YMHOATH MyKOMCa Kap/ia I1aBal.

Jap 3ep0odu cetomm 0600 mnanyym «TanocyOm MaBken
«HOPMATHUBHCT» Ba «00bEKTUBHCTID HUCOAT 6a MadXyM Ba aXxaMUSITH
TAPKUOM YHHOSAT» MyaUTi( HHUIIOH MEIMXaJd, KH MyKOHCAH MH PaBHIIXO
MyaiisiH HaMy/IaH! aJIOMaTXOM YMYMHH TapKHOU YMHOSITPO XaMUYH sIKE a3
KaTerOpUSIXOM KWWK XYKYKH YMHOSATHA Tanmad MekyHaa. YUyHuH
MyalsiHCO3#l Ha TaHXO Jap CaTXW Ha3apusiBid, OANKW TaBaCCYTH TaXJIIIA
MYKappapoTH KOHYHIY30pHH aMalIkyHaHaaun Yymxypuu TOuMKHUCTOH HU3
MMKOHMa3up mMeboran. Macanan, Tuoku M. 11 KY YT, yapoOrapru quHOSTI
TaHXO Jap cypare 6a MUEH Meos, KM arap KHpIop Imyppa 0a aioMarxou
TapKuOM YuHOAT, Ku ap Komekcn Maskyp Mykappap mrymaasi, MyBodukar
HaMOSITT.

Wu macpkana To X0 Xau HuXoun Xyapo Haédraact. Ha nap Gopan
TAaHOCYOW YMHOST Ba TApKUOWM YMHOST Ba Ha Jap Oopam MebEpxoe, Ku
TABACCYTH OHXO TAPKUOWM YHMHOST MyaisiH Kapa MEIIaBaj, TO HMpPy3
paBIIaHUK KOMMJI Byqya Hajmopad. baxcxo arpody XaBPHOKMM 4aMBUATHA
MaxcycaH HUIIOHIUXaHaa MeOoraH. bapxe MyXakKMKOH OHpO OepyH a3
Joupan TapkuOW YuHOSAT MeOapopana. JlurapoH, Oapbakc, YyHHH
MEIIyMOpPAH, KA XaB()HOKMM YaMBHUATHA € XaMau YHCYpXO Ba aJlOMarxou
TapkuOpo apo mermpan, € Tanxo O6a Oab3e a3 OHXO0, MacaiaH, 0a Tapadu
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oObekTuBi BoOacta act. Huroxu cerom Hu3 Bydyd Aopal. MyToOuKu OH,
YUHOAT Ba TAPKUOW YUHOAT a3 pyiu Tabmaru Xyy (apK MEKyHaH/I: aBBaJIi
najauian BOKel MeOolmas, JyroMmid Ooliaj, KaTeropusii KOHYHTY30pil Ba
MebEpii 6a Xxucod MepaBaj.

Jlap Gopau TapkuOu 4MHOAT nap aurap Mebépxou Kucmu ymymun
Konexcu yunositun Yymxypun ToumKuCTOH HU3 cyXaH Mepasai. A3 qymIa,
map K. 1 m. 32 KY YT, ku 6a yrHOsITXOM X0THMaéhTa BA HOTAMOM Oaxmimia
mrygaact, aap K. 3 M. 34 KY YT, ku pankyHun uxTtu€paH JacT KalluaaH a3
YUHOATPO TaH3UM MeKyHaJ, nHUyHHH fap M. 73 KY YT, ku macreanan o301
HaMyJIaH a3 4aBoOrapuy YUHOSTHPO Jap XOJIaTh YyOpOH HaMyJaHH 3apapu
0a yabpauna pacoHupamryaa nembuHin MeHaMosin. bo Bydyan uH, nap vH
MEBEPX0, XaMuyHHH Jnap mommaxon Kuemm maxcycn Komekcn 4uHOATI,
Tabpr(u MyCTaKMMH TapKUOWM YHMHOAT € IIapXy Ma3MyHH OH OBapja
HAlTyaacT.

bo Byuymm uH, 6ab3e YMXaTXOpO METaBOH MyaisiH Kapa. A3 pyiu
MebEpxon KucMu ymMymii UIMKOH Maiiio MeIaBajl, Ki ajloMarXxOu acoCHu
OOBEKTUBII Ba CYOBEKTMBMH TAapKUOW YHMHOST OILIKOp KapJa IIaBaH.
Macanan, 00beKTH yMymMun quHOSTPO TUpeM. OH map k. 1 M. 2 Komekcn
quHOATH Yymxypun TOYMKUCTOH MyCTaxkKaM TrapuaaacT, Ki THOKH OH
KOHYHTY30pHH YHHOSITH «XyKyKY O30[MXOW WHCOH Ba IAXpBaHIl, aMHUSTH
YaMBHUATHA Ba CAJOMaTHW axOJil, MyXUTH 3UCT, TapTHOOTH YaMBUATHA Ba
axXJIOK, MOJIMKHATPO Xu(3 HaMyJa, COXTH KOHCTUTYTCHOHM Ba aMHUSITH
YYMXYPHUPO a3 Ta4O0BY3XOM YUHOATI MyXO(HU3aT MEKyHal, HHIyHUH CYJIX Ba
aMHHATH OalmapusiTpo TabMUH MeHamosy [1]. Max3 xamMuH MyKappapot
HyKTan uOThaon 6a xucod mepaBan. OH MMKOH MEIMXAll, KA XyCyCHSITH
KUPAOpH 0apor 4aMbUAT XaBhHOK, KU OOsT MaBpUIU OaxOIUXHU XyKyKii-
YUHOATHA Kapop THpaa, AypycT NapK KapAa IIaBaj Ba Xam3aMOH 00
HoMry3opun 600xon Kucmm maxcyc MyBOHKAT MEKyHaJ, KA Jap OHXO
HAMYIIXOM MyIIaxXachl YWHOATXO Ba YaBoOrapim Oapow coaup HaMyTaH!
OHXO MYyaiisiH TapIrIaaHI.

A3 WH Yo Xyrmoca paBmIaH acT. Tabpupu MyCTakKUMHU TapKAOH
YUHOAT TaHXO Jiap Oab3e MehEpxou ajoxuaa 6a Hazap mepacaa. AMMO
Mypoyuar 6a Kucvm ymymum Komekc, 00 Bydyad WH, MMKOH MEHXal
aJIoMaTXOW acoCHe MyaisiH Kapjia IaBaH]I, Ki 0¢ OHX0 OaHy0acTH YUHOST
FallpIMMKOH acT Ba Max3 OHXO CaMTH XyKyKMH TaMOMH KOHYHI'Y30pHU
YUHOATHPO MyaiisiH MEHAMOSHI.
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Taxymn  TaHOCYOM  MaBKEM  HOPMATHBHCTHI Ba  MaBKed
OOBEKTUBHCTAI HUIIOH MEIWXaJ, KU Jap LIapOUTH MYOCHPHU HH30MHU
xykykun YT maBkenm OOBEKTHBUCTA MyBO(GHMKTap ©0a Hazap Mepacas.
Baprapun H MaBKeb 1ap OH acT, Ku 0AXOIUMXHUU KUpIOp 00 AapHa3apIoIIT
IOMaTXOUW PacMA-MOIUTA aHYoM Jozia Memasan, ku xam gap KY YT
MyCTaxKaM TapAWJaaH] Ba XaM Jiap BOKEHATH aMallMyd Xa€T 30XHp
MeEIIIaBaH/I.

UyHHH MaBKEbh TAPKUOM YHMHOSTPO XAMUyH COXTOpPH SITOHaW 060
XaBHOKMM YaMBUATH ajlOKaMaHJ Oappacii Hamy[aa, WMKOH HaMeIuXal
XaB(HOKUM YaMBHUATHM XOCH Xap SK YMHOAT HOmuna rupudra masan. Mu
xonar 6a mykappapotd M.11 KY YT, k1 THOKM OH TapKHOHM YUHOST aCOCH
YaBOOTrapuM YMHOSITA MeOOIIIa1, MyTOOUKAT MEKYHaI.

Yopii HaMyaHW YyHUH TaB3eX € TaKMIUIM (DaXMUILK HA3apPUSBUU
TApKUOM YMHOST aXaMHATH MyXUM JIOpaj, 3€p0 OH HMKOH MeIuXaj
3UIMATXOM  MaBuyda, Ku Oa OaHmyOacTh KHMPIOPXOM KaMaXaMusT
BoOactaann, Oaprapad rapauaa, SXTUMOIMA XaTOTMXOHM XyKyKTaTOWKKYHI
KaM rapaan. UyHuH MaBKebh Oa OanaHa rapAuiaHd JakuKud OaHmyOacTh
XYKYKH YHHOSITH, PUOSI IPHHCUIINA KOHYHHUST Ba TAXKHUMH a10JIaT XaHTOMHU
TabMHH Ya30 MyCOU/IAaT MEKyHa/I.

TaxKMKOTH MYyKOHCaBUM MaBKeH OOBCKTUBHCTHI Ba MaBKeH
HOPMAaTUBUCTH HUCOAT 0a (haxMUIIH TApKUOW YUHOST HUIIOH MEIUXaMd, KU
Ha3apusi OObEKTUBHCTH 0a PN KOHCETICHSN YMyMUH TapKUOU YUHOSAT
Oemrap Mycouaar MeKyHaJa. A30acKd TapKHOM YUHOST XaMUYyH Maauian
OOBEKTHUBI, MOHAHJ 0a Xyau YMHOST, Oappacét Merapjaja, WMKOHUST Oa
BydyZl MEOsiZl, KM ajoMard XaB(HOKMM yHamMbHATA 0a Xamau YHCYpXO Ba
XyCYCHUSITXOU OH IaxH Kapyia IaBal.

A3 HyKTau Ha3apy MaBKEH HOPMAaTHBHUCTH, TAPKUOU YUHOAT XaMUyH
3yXYpOTH 3WIMXYKYKUH YUHOSTH Oappacit MelaBajl Ba a3 WH Py HAaKIIH OH
METaBOHaJ| KUCMaH 00 XyIu MaTHM MEbEPHU XYKYKH YUHOSTHA MBa3 rapiaj.
Jlap 4yHMH MaBKeb, aBBaJlaH, TAPKUOM YMHOST OCBOCHTA Jap paBaHAU
0anTy0acTH KUpAOPH YMHOATHA HWINTHPOK HAMEKyHai, 3epo OaHmyOacT
TaBaCCyTU MYKOHMCaH XyCYCHUSITXOM KUPJOpU COIMpIIyAa 00 MyKappapoTu
MEBEPU AaXJIIOpH KOHYH aHYOM J07a MEIIaBaf; IyIOM, TapKUOU YUHOSAT
XaMUyH acocH XyKyKHUH 0a yaBoOrapuM YMHOSTH KalllUIaH XU3MaT MEKYHaJ,
Jap XOolle KW Xyou KHAPIOp acocH BOKEMHM YyHHWH 4aBoOrapin 6a XmcoO
MepaBal.
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Bap xunopu MaBkerm HOPMATHBHUCTH, KOHCENCUSH MELIHUXO/IIIYIa
0a COXTOpM KUpAOPH COOMPIIYJa Taksi MeEKyHal, KU YHCYpXO Ba
ajloMarxoepo ap 6ap Merupaj, KM ryHaxropil Ba XaBOHOKHU YaMbBUSTUH
YUHOSITU MYIIAXXacpo MHBUKOC MeKyHaH[. [lap Hathya, TapkuUOH YUHOSAT
XaM4yH acocH froHau 0a yaBOOrapuy YUHOSTH KallMJaHU Iaxc Gapoman
MEKyHa/I.

Hap daxmumm myamumd TapkuOu YuHOST HHUCOAT 0a HAMYITH
MYIIIaXXacu YUHOAT Oappacit Merapraj, Ki WH HAKIIM KOHYHH YAHOSTH Ba
axaMusTH OHPO Oapou MOXHATH XyKYKHH KaTeTOpPHAW TaXKUKIIaBaHIA
TapkHI MeHamosid. baprapad HamygaHu 3umaausaTX0 OallHW MaBKed
HOPMAaTHBUCTA Ba MaBKEH OOBEKTHBUCTA MMKOH MEIHMXaJ, KU TaBACCYTH
TAPKUOW YMHOAT COXTOPH YMHOST HWHBUKOC TapAajd, KU Jap OH XaM
aJIOMaTXO0M PacMii (BUATUXYKYKH) Ba XaM ajloMarxou MO (TyHaxropii Ba
XaBHOKHY YaMBUSATI)-M KUPAOP MYTTaXu 1 MEIIABAHI.

Jdap 3ep0oOou uyopymm 600u mnanuymu pucosa «Hamynxom
TAPKUOU YUHOSAT», TACHU(HU 3epHH Kali/ Kap/ia MEIIaBa/I; a3 pyiiu rapadan
XaB(HOKNM YaMbBUSITH, a3 Py COXTOPH TApKHO Ba a3 pyill TapKUOHU OH.

MasMyHH COXTOpHM TapKHOM YHWHOSAT Jap SITOHArd Ba pOOUTaH
MYTaKOOWJIau YHCYPXOU XaTMHHU OH: OOBEKT, Tapadu 0ObeKTHBH, CYObEKT Ba
Tapadu cyobekTrBi udona Me€da, Ku MaqMyn OHXO MOJIENIN YHUBEPCATUN
YUHOATPO XaMUyH NaauIan XyKyKi TaIIK/II MEIUXal.

A3 HyKTau Hazapu (yHKCHOHAIM, TApKUOU YUHOAT XaMUyH acoCH
XYKYKUH YaBOOrapuyl YMHOSATH Ba INAPTU 3apypuu OaHTyOacTH KHPIOpU
Oapon 4aMBHAT XaBHHOK MYTOOMKHM TajabOTH KOHYHHM YUHOATHA Oapomar
MEKyHa/I.

«Xanromu Oappacun cuaru KOHYHM YUHOATHA XaMUyH MauMyu
XyCYCHATX0€, Ki 0a IIakil Ba MasMyHH OH XOC Oyza, KOOWIHATH KOHYHPO
0apou TaH3UMH CaMapaHOKW MYHOCHOATXOM XyKyKW YMHOSITHI TabMHUH
MEKyHaH/1, 1ap TOMPau TAXKUKOTH Ma3Kyp KYIIHII KapAa MEIaBa]| aXaMHsT
BA ap3UILIH TAPKHOXOM MOIIMH YMHOST XaMUyH BOCHTAH pacHiaH 0a carxu
ONTUMAJIMK TaH3UMHU XYKYyKH YMHOSITH acOCHOK Kapia masany [49, c. 25-
28].

«MycTaxKaM rapauiaHi TApKUOXOW pacCMHUW YUHOAT aap MaTtHr KY
Ha TaHxo 00 Upojan KOHYHTY30p, OTKH 00 MaBUyMSTH SIK KaTOp OMHJIXOU
OOBCKTHBI HHU3 BOOAcTa MeOoIraa, Ku 0a XyCyCHSTXOM MyHOCHOATXOH
YaMBUATHM a3 YOHMOM KOHYHH YMHOATHA XH(3IIaBaHma Ba Tap3u
pacoHuany 3apap 6a oHX0 aokamaHmasm [47, c. 132-136].
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Tacuudu TapknOxon YMHOAT 6a MOIUI, pacMil Ba KyTOXKapIalyaa
SKe a3 KaTeropusxOM MyXHMH JIOKTpHHaA Oapoum OaHmyOacTH mypycTd
KApAOpX0 0a XucoO mepaBaa. TapkuOXow MO JUKKATpo 6a poOutan
cababuu OaifHU KUpAOp Ba OKHOATXoM Oapou 4aMbUST XaB(PHOK paBOHA
MEKyHaHJI, TApKUOXOW pacMit - Oa Xy[u Jajied COOUp IIyJaHH KUPAOp, Ba
TapKUOXOH KyTOXKapaaryra - 6a MapXuian HOTUIONH KUPIOpP, KK aJulaKai
nopou XaBOHOKMH OaslaHaN YaMbUATIA MeOOIIas.

MymKunoTi TapkruOXou pacMii 1ap OH acT, KU Tapahu 0ObEKTHBUH
OHXO Ha Xamema OO0 3apapu BOKeMHM 0a MYHOCHOATXOM YaMBHSTI
pacoHuzanya MyBopUKar MeKkyHaa. VMH Xomar meraBoHay 0Oa Xarorumxo
XaHroMH OaHmy0acT KHPAOPXOM KamaxamusT Ba OabzaH 0a Hoauma
TUpU(TAaHd MMKOHHUSITH 0301 HaMyJaHW IIaxc a3 4aBoOrapuy YMHOATH
capu Hazap a3 MaBYYIUSTH OKMOATXOW OapOM YaMBUST XaBHOK OBapia
pacoHa.

Mymikunoty TapkuOXxoum Mol Oomian, 6a 3apyparu MyalsH
HaMyJIaHU JTaKUKU poOuTau cababuu GaitHu xapakar € OexapakaTuH I1axc Ba
okuOarxon Oa BydyaoMana BobOacta meOoman. Xaroruxo Jap WH CaMT
MeTaBOHaH/ Oa TarOWMKH FaWPUKOHYHHH KOHYHTY30pPUH YHHOSTH, SbHE
T'YHAXTOPKYHHH OOBEKTUBI OBap/a PAaCOHAHI.

TapkuOxon KyTOXKapramiyaa XamMuyH BOCHTad 0Oa dYaBoOrapuu
YUHOATHA KaIlMJaHU [IaXC Jap Mapxuilal OapBakTH KHPIAOp XH3Mar
MEKyHaHJl, 3ep0 XaB(QHOKWM YaMBUATUM UYyHHH KHPIOPXO ajUlakail nap
OF03U CONUpIIaBi € MapXuiau Tai€pii 30xup merapaan. bo Byqyau spoaxou
MaBYy/a, YyHUH TapKUOXO a3 HyKTau Hazapu Xud3u MaH(uarxon MyxuMu
YaMBUATIA MaKCaJHOK MEOOIIaH l, XapyaHJ METaBOHAHI WMKOHUSITH
TaTOMKY MHCTUTYTU UXTUEPH JACT KAlIUIAH a3 YUHOSTPO Max Tyl HAMOSHI.

KalOymn MycrakumMy MaBKEXOHM JOKTPHHAIMW XOpHYiA Jap Oopau
TapKUOW YHUHOST Maxmyd MeOoIma, 3epo OH 00 XYCYCHSTXOM TabpUXi-
XYKyKid Ba aHbaHAXOM MIJUTMH XYKyKH YMHOSATA BoOacTa acT. A3 WH Dy,
uctudonan Taupudan Xopudi 0osiy 00 JapHA3apIOIITH CTaHAAPTXO Ba
NPUHCUTTXOH XYKYKH YUHOSTHH MIJUTA MYTOOUK Kapyia IaBal.

Bopun namymanu Ttariipor 6a KY YT, ku Mymaxxac HamynaHu
MapxymMud TapKHOM KyTOXKapAallylal YUHOATPO TMEIMOWHI HaMosia Ba
VUMKOHUSITU MXTUEPH NIACT KallWAaH a3 YUHOATPO Jap MapXiiiau OapBaKTH
COIMp IIyNaHW KHUPAOP TabMHH KyHAJ, arap KUpAOp XaHy3 3apapyh BOKEH
HapacoH 1a OoraI.
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HJap 000m 6 «Acocxou HazapuUsIBUM HHU3OMI-COXTOPHM KHCMM
MAaxCycH KOJAEKCH YHHOSATI»MACAIAXOH HI30MI-COXTOPUN KUCMH MaxCycH
KOJICKCH YUHOSITA MaBPHIH TAXKUKOTH MM Kapop TMpU(Ta IIIy1aacT.

Hap 3ep6o0u sikymu 600u Maskyp «TaxJmim HU30MIA-COXTOPHM
Kucemn maxcycn Koeken 4YMHOATI: METOI0JIOTHSIM COXTOP, YHCYPXO Ba
OMMJIXOM TAIIAKKYJ» 3WKp Kapia MeaBaja, KA «HU30MHOKA XaMuyH
cuarect, ku 6a Xy 00BEKTXOH BOKEHATH OOBEKTHBI X0C MeOoman. A3 uH
p¥, Basudan cyObekTH Mabpudar Ha COXTaHM HHU30M 0a TaBpH UXTHEPH,
0aJIK1 OIIKOp HAMYIIAaHU POOMTAX0 Ba MyHOCHOATXOM BOKEAH MaBqyl OaitH!
YHCYpXO, TaBCH(M WIMHM OHXO, TypyXxOaHIi#i Ba WHUYYHHMH IIApXU
Ha3apusBHY KOHYHHUSATXOHM OIIKOpITyaa medomam [50, c. 576].

Coxropu Kuicmu Maxcyc Tap3u Maxcycu TalIKuIEOHH OH MeOOoIIa,.
Cyxan nap 6opau oH KucMu Kozieken YMHOATI MepaBajl, KU JOPOH TapKUOU
xocu (pacnmxo, 600x0, MOATAX0 Ba AWTap YHCYpXO Oyna, Xamaw OHXO Jiap
MayMy'b SIK HI30MH SITOHA TAlIKMJI MEIMXaHI. XaM3aMOH, 0apou UH COXTOP
TapTHOM MyalsHM YONTHMpIIABMHM YHCYpPXO Ba POOMTaxOM MyTaKoOWIau
OaitHn 0HX0 Xx0C acT. i MyBoduKaT TaHxo Aap poupan Xyau Kucmu maxcyc
Maxayn Hamemanajg. OH WHYyHWH pap pobutam Kucmu maxcyc 060
YHCYPXOH coxTopru KucMu yMmyMun KOHYH 30XMp Merapaj.

Hmomn Kucmm maxcycu Kopekcn yuHOATMH — YyMxypun
Touukucton a3 uit moopar act? ba Hazapu Mo, OH MauUMyH MyKaMMallld
VHCYPXOHM XYKyKA-YMHOSATA MeOOIIaa, KH Jap 3€PHU30MXOHM CaTXXOH
TyHOTYH 4oil rupudraana. ba mH Hu3oM, OerryOxa, YHCYpXOH ajoXuna,
STbHE MOJJIAX0 Ba MEHEPXOU XYKYKA-YUHOSTHA JOXUI MEIIaBaH . XaMUyHUH
poburaxon OaliHM OHXO HM3 Yy3bH WH HHM30M MeOomaHna. MH pobutaxo
TaBaCCyTH MPUHCHITXOU 3apypHAT Ba KOPHIH, MHIYHUH TaBaCCYTH COXTOPHU
TAIKWINKA HIU30M Hpona Me€bana. Mauymyn Xayim akaiu YyHUH YHCYPXOU
HM30MCO3 STOHAIWM HU30MPO TabMUH HaMyna, BasU(axou MaKCaTHOKU
OHpPO MYyailslH MEKyHajl, 4apa€HW aMalyd OHpPO TaH3WM MEHaMOos[ Ba Jap
HHUXOAT CaMapaHOKWUH TaTOMKU OHPO KadoraT MeIrxa.

«Kpuecmn  Maxcycu  KOHYHHM — YUHOSITUPO — METaBOH — XaM4yH
«KOMITO3UTCHSIN XyKyKi» Oappacit Kap/, K Jlap OH poOUTau MyTaKoOWiIau
MEBEPXO Ba COXTOPH HU3OMHM OHXO SK HU30MH SITOHau (DYHKCHOHAIUU
KOHYHI'Y30pUH YHHOSITUPO TAIIKWI Menuxany [51, c. 73-85].

KoHncencusin «coxTopu IyKHCMaBi»-M KOHYHW YUHOATA XaM a3
HyKTal Ha3apH TEXHUKAal KOHYHTY30pil Ba XaM a3 HyKTaW Ha3apH TaTOWKH
aMamd  MebEPXOM XYKyK JacToBapad MyxuM wmebomian. Coxtopu
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JQYKHCMaBHU CaHaau YUHOSTA, ku a3 Kucmu ymymin Ba Kuemm maxcyc
u0opar acT, sKe a3 YHCypXOU aCOCUM METOJIMKau KOHYHYOIKYHi 0a XucoO
padTa, KyTOXi Ba BO3EXHH MEBEPXOH XYKYKUPO TABMUH MEKYHA/I.

Kucmn maxcycn Komekcn yuHOSITI a3 MOmiaxo MOOpar acT, KH
JCHIO3UTCHSIXO0, CAHKCUSIXO, 330XX0 Ba 3€PCOXTOPXO (KUCMXO Ba OaHIX0)-po
nmap Gap Mermpanz. Jlpcmosutcusxo xaMm Oa makiv aOCTpakTid Ba Xam 0a
IIAKJTH Ka3yuCTi 0aéH Kapyia MeIiaBaH 1, K UH MyBO3UHATH OallHU TAKUKHU
TaH3UMH XyKYKi Ba YaHUPHUU TATOUKH KOHYHPO TAabMHUH MEHAMOSI/I,

D30XX0 (DYHKCHSM MyIIaXxXacKyHi, IIapX Ba JAKUK HaMyJIaHU
MEBEPXO-PO MYPO MeKyHaHJ. OHXO METaBOHAHJI IIAPTXOM MAaxCyCH 0301
KapaaH a3 4aBoOrapit € Tabpr(xou KOHYHTY30pUH HCTHIIOXOTPO Aap Oap
rupaHy. XyCyCHSITM HUCOaTaH MYCTaKWIM OHXO 0a JaKukuu OaHmyOacTu
YUHOATXO MYCOMIAT MEKyHaJ, aMMO XaM3aMOH METaBOHaja Jap Oab3e
XOJIaTXO MYIIKUJIOTH Tadcuprpo 6a Byqys OBapa.

OH K1 KaJIoM MyKappapoT 6a MOIIaxou aJloXyia BOPU MerapiaH
Ba Xynu Kozexcn 4iHOATH 4l I'yHa COXTa MEIaBajl, 3€pU TabCUPH SKYaH]]
OMWJI MyaifiH MerapjaJ: Ba3bu MYTHMOHWIO HKTHUCOANA Ba CHUECH, XOJaTu
KPUMUHOTEHH,  yXOaAopuxoW  OalHamMmanin  Ba  ad3aiusaTXou
KOHCTUTYTCHUOHHA. AMMO J1ap UH 90 OMUJIM AUTapH TAbCHP HU3 B4y JA0PAI.
TexHuKan KOHYHT'Y30pi Ba JOKTPHHAM WIMIA HU3 HAKIIA MyXHM JOpaHI,
3epo Max3 a3 OHXO TO aHjo03au 3uén BodacTa act, ki Kucmu maxcyc To uit
XaJI HI30MHOK Ba a3 YUXaTH MaHTUKH JTypyCT TapTHO JI0/1a MEIaBal.

Jlap KOHYHTY30pHM MYOCHp HYKTaXxOM MYIIKHJI KaM HECTaH]I.
[ymopan momaxo Topagt Mead3os, 1ap X0I€ KA CAHKCHUSXOUW OHXO Ha
xamera 6a MAaHTUKH YMYMUH HU30M MYBO(HK MEOSIH Ba MH X0J1aT TaTOMKU
MEBEPXOPO AyImBOp MerapaoHan. Jlap pobura O6a yuHOsATXOE, KU 00
NPEIOIUTCHSH MabMypPil aJOKaMaHJIaH/, aMallisi STOHa HECT Ba TO XOJ
MaBKeH yMyMi Tamiakkyil Haédraact. bab3e Mommaxo a3z xam 3uén 3ya-3y1
TaFriiup J0Aa MEIaBaH] Ba Xap SIK YyHWH TaFHMPOT METABOHA[ SITOHArHU
Hm3omun Konekcpo xanammop cozan. Huxost, cankensixo 6a TaBpu 3apypit
MYTTaxyuZ Ba XaMOXAHI HALLyIAaH[, IPUHCUIIXOU PABLLIAHA COXTAHU Ya30X0
HU3 0a TaBpW Kol MyalisiH HarapiuIaanl, K¥ WH 0a MenryriaBaHari Ba
a1071aTy TaTOMKU KOHYH TabCUPH MaH(il MEpacoHaI,

TaMoOOJIXOM MyOCHp HUILIOH MEIUXaHI, KU OHIYHH HCIOXOTH
MyKaMMaJI KOHYHTY30pWH YUHOSTH KYIIWIIXOHW TaFHUp JOTaHU YHCYPXOH
anoxunan coxtopu Kucmu maxcyc MetaBoHaHz 0a HOyCTyBOPHH MEBEPH Ba
JyIIBOP TapAWIaH! TaTOWKU KOHYH OBap/a PacCOHAHI.
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HJap 3ep0odm ayromm 000m mamym «MUHcTtuTyTXOM Kucemn
MAaxcycH KOHYHIy3opun YuHosiTuH Yymxypun Tounkncron» 3ukp Kapia
MellaBajl, K1 iap WIMH XyKyK MaBKeU yCTyBOpe 4Oi 1opai, Kiu MyBO(UKH
OH HMHCTUTYTH XYKYKid XaM4yyH YHCYpU aCOCHHM COXTOPHH COXau XYKYK
Oapoman MekyHaJa. Max3 Jap caTXd HWHCTHTYTXO CUCTEMAaTHU3arCHsu
UOTH/IONM MaBOIM MEBEPH aMallil Tapiuaa, MadMyd YCTyBOPH MEbEPXOU
XYKYK#l Talmakkya Me€0a1, Ki OHXOpO SITOHATUH MPEIMETH TaH3MM Ba CaMTH
TabCUPH XYKYKA MyTTaxyi MeHamosill. bo XaMiH, HHCTUTYT 3MHAH aBBaJIMH
BA acOCH JIap paBaHIM TAIIAKKYJIA COXau XyKyK 0a XucoO MepaBa/l.

«A3 UH Py, TAXKUKH WHCTUTYTH XyKyKH YUHOSTH XaM4yH BOXHIN
COXTOpHM CcOXa OapoM OIIKOp HaMyIaHH XYCYCHSATXOH MOXMSTHUH OH,
MyaisiH KapIlaHd CaMTXOM PYILIIM MUHOab/la Ba TAKMUJIM TaH3UMU XYKyKH
YUHOSITA aXaMUsITH IPUHCHUITHAA opamy [4, ¢. 263].

Taxmm mHeTMTYyTXOM KncMu Maxcycu XyKyKH YUHOATHA Jap
Joupad HU30MH YMyMHH COXa XaM a3 YMXaTW WJIMIA aCOCHOK Ba XaM a3
yuxaTi OOBEKTHBH 3apyp 0a Hazap Mepacan. OMy3WIIM OHXO HMKOH
MeXxa, KOHYHHSTXOM TAIIaKKylTd MEBhEPXOM XYKYyKW YMHOATA MyaisiH
rapausia, TPUHCUIIXOW POOUTaM JOXWJIMHM OHXO OIIKOp Kapia IIaBaH[ Ba
YOMTOXM Xap sIK HHCTHTYT JIap COXTOPH COXa MyalisiH rapa/l.

«bapobap JMOHUCTaHM KOHYHXO Ba MHCTUTYTXOM XYKYKA XaM4yH
KaTeropusaXoM XaMMabHO MMpPY3 avlakaii kyxHa Oa Hazap mepacan. ba
aHJelIal y, YyHMH MaBKEh PYILIIM TAacaBBYpOTH WIMHPO Aap Oopau
MHCTUTYTXOM XYyKYyKid XaM4iyH YHCYpXOM MYCTaKWJ Ba acOCHH HH30MH
XYKYK Maxaya MexyHany [40, c. 69-70].

WuctutyTcnonanusarcusiui  XyKyK YyHHH PaBaHAXOPO HHBUKOC
MEHaMOSIT;:

— aBBaJlaH, poOWTaW aMUK Ba OpPraHUKUM XyKyK OO0 murap
MHCTUTYTXOM UYTUMOM, KA BOOACTarky OHPO a3 MIapPOUTH YaMBUSITIA HAIIOH
Meanxas (MacanaH, THCTUTYTH XyKYKHH MOJIMKHST TaHXO SKYOs 00 pyIIn
WUHCTUTYTH HYTHMOUH MOJIMKHSAT TAIIAKKYTT MeE0a);

— JIyIOMaH, SITOHArMM paBaHIM 3YOIU MEbEPXOM XYKYKid, Ku 0Oa
TaH3UMH MYHOCHOATXOM MyIIaxxXacy YaMbHATHA paBoHA ITyjaaH;] (MacaiaH,
qaBoOrapuyd 4YUHOATHA OapoW YMHOATXO 0Oa MYyKOOWJIM MOJMKUSAT 00
MaBYYyIUATH HWHCTUTYTH XYKyKH MOJUKHUST pOOHTaW YyHdOHAIlIaBaH/IA
Jiopa);

— CEeIOM, MyCTaxkaM TapIuIaHd XyKyK XaM4yH MEXaHU3MH
MYCTaKWIN TAaH3UMH HYTUMON, KM MMKOHHUSATH TAIIAKKYJId MAaKCaIHOKU
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MYXUTH UYTUMON Ba MHCTHTYTXOM YaMBUATHPO O0a MaH(uaTth yomea rap
MayMyb € TYPYXXOHM aloxujae, Ku 0a paBaHAM KOHYHIUOJKYHH TabCHUPH
OeBocuTa JopaH, papoxam Meopa.

WuctutytXom nbtHaon, ku 6a KucMu Maxcycum XyKyKH YHHOSITH
TaaJUTyK JOPaH]I, TABACCYTH YyJ0 HAMYJIAaHH MauMyaxOH MaxCyCH MEbEPXOU
XYKYKAd YHHOATA a3 MauyMyd YMyMHUM MEBEPXO NP aCOCH  SITOHATMH
MYHOCHOATXOM YaMBUATHM TaH3UMIIIABaHa TAIIakkyn meéOana. Mebépu
aCOCHM TAIIAKKYJIM OHXO Japavyadl pYyIId OH HWHCTHTYTH WYTUMOM
MeOOIIIa 1, Ki UH MEBEPXO0 00si Xud3 HAMOSH/T, THIYHIH MaH(pHaTH JaBliar
JIap HUTOXJIOPH Ba TAXKUMH XaMHH UHCTUTYT MeOOIIa,

WuctutyTX0M Qyromaapaya, ku 6a Kucmu yMymun XyKyKy QHHOSITI
JOXHJI MEIIaBaH/I, Jap PaBaHIM TAaTOMKH aMaui XyKyKd YUHOSITA XaM4yH
MHCTUTYTH MYTHUMON 0a Bydyn MeostHA. OHXO TaBacCyTH YylIO HaMyIaHU
KOMUIAX0 Ba MEHEPXOU YMyMil a3 MauMyd YMyMUH MYKappapoTH XyKyKd
YUHOSTH TalIakKyll Me€OaH Ba 0a UyHHH XYCYCHSITXO Taks MEKyHaHn, 0a
MOHaH1 OaxIM ajoxuja, Tapagd € yHCypH MyHOCHOATH XyKyKU YUHOSITH,
WHYYHUH YCYJIM TAaH3UMHU XYKYK#, Ki UCTH(OIA MEIIIaBa/I.

@apkryzopun uHCTUTYTX0M Kpicmun ymymin Ba Kpcmu maxcyc
TabMHOTU MYTHMOUH TYHOTYHH OHXOPO MHBHKOC MEHAMOSI: MHCTHTYTXOU
Kucmu maxcyc, nem a3 xama, 6a xu¢3u MyHOCHOATXOH YaMBUSTHHA MaBYy/1a
paBOHa IIyJaaHA, Jap XoJie KM MHCTUTYTXon Kucmu ymymit Gapon GaaHn
OapromTanu cudar Ba camMapaHOKHMM MH Xu(3 Xu3Mar MeKyHaHa. TaHxo
bavomusaTH SKYOSAM Xap Ay TYypyXd HHCTUTYTXO HMMKOH MEAMXaa, Ku
Ba3u(axou aCOCHUM COXan XyKYKH YMHOSTH Iyppa amaIid TapaaHI.

MaHTUKM TallaKKyJId WHCTUTYTCUOHAINH XyKyKH YMHOSTIA UMKOH
MeMXa, K1 Iy HaBbH MHCTUTYT Yy/I0 Kap/a aBaHI;

— MHCTHTYTXOHM HOTHI0M, K1 6a KncMu Maxcyc Taayuryk opaH Ba
a3 MauMyH YMyMHH MEBEPXO Uylo Imyma, 00 Taks Oa Japaqaul pyniiu
WUHCTUTYTH WYTHMOUE TAlIaKKyJ Me€0aH I, K OHXOPO XU(]3 MEHaMOSTH]T;

— MHCTUTYTXOH Jylomzapada, ku 6a Kucmu ymymin MancyO Oyna,
Jap yapa€Hu amai Ba TarOMKU XYKyKW YMHOSITA TaBacCyTH YMyMHCO3HMU
MyKappapoTH XyKykii BobOacta ©Oa Oaxmixo, Tapadxo, YHCYpXOH
MYHOCHOATXOU XYKYKH € YCYIIXOW TaH3UM 0a Byqy/l MEOSH/,

@axMUIIN MHCTUTYTXOM XYKyKH 4YuMHOsATHMM KucMu maxcyc TaHxo
XaMYyH MHCTUTYTXOW TIpenMeTun Myxodusarii 0a TaB3ex HuE3 aopan. Jap
coxtopu Kucmu maxcyc 6051 MaBUyaMsSTH HHCTUTYTXOU (DYHKCHOHAJIH HU3
9BTHPO¢ Kapyia maBajl, Ku 0a OHXO JOXIJT METITaBaH/T;:
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a) MHCTUTYTH XaBaCMaHJKYHaHIaW 0307 KapJaH a3 YaBoOrapuu
YUHOATH,

0) MHCTUTYTU (PApPKIy30pUU YaBOOTapii.

Jlap moupan MHCTHTYTXOU aCOCH Yyl0 HaMylIaHW CYyOMHCTUTYTXOH
KucMu maxcyc WMKOHIA3Mp Ba MaKCaJHOK MeEOOIMIaJ], s’bHE TypyXXOu
HHUCOaTaH MYCTaKWJIM MyKappapoTh MebEpil, KM 00 ajomarxoe TaBcU(]
MEIIIaBaHl, KU a3 aJloMaTy 00beKTH acocii ¢apk MeKyHaHa. Jlap uH MaBpua
COXTOPH TAPKUOM HAMYIMHU YMHOAT XaMUyH acoCH 00BTHMOJ 6apon 1yo
HaMYy/IaHH YyYHHH CYOMHCTHTYTXO J[ap COXTOPH HHCTUTYTXOH acochu Kucmu
MaxCyc XH3MaT MEKyHa/I.

XycycusTH HU30MHU MHCTUTYTX0M Kpcmu Maxcyc 60 MaB4ynusTH
Jly HaMyZI1 poOMTa TABMUH MErapa:

a) poOHWTaxoWm COXTOpHA, KU 00 XyCyCHSTXOM HHKHUIIOMHU
UHCTUTYTXOM XYKYKH YMHOSTIA MyalisiH Kap/ia MEIIIaBaH]I;

0) poOUTaxOU XAMOXAHICO3H, KU TAaBACCYTH aMaJIMAXOU XYKYKHIO
TEXHHKH J]ap paBaHIW CO3MOHIANXHU TAPKHMOXOH YHHOSIT aMaiil MeTapIaHI,

XYJI0CA

Jlap HaTMyau TaXKUKOTH Ty3apOHHIaIIyna 0a XyJIocaxou 3epuH
OMajiaH MyMKHH acCT:

1. 3a0OHIIMHOCHM KOHYHTY30pPUH YMHOATH XaMUyH SIK COXaH
aJIOXM/Ia Ba MyXUM Jap WIMH XyKyK 0a TaBpu (aboi Talrakkyn édhra oH Ha
dakar BocMTaW TaxX)IWJIM INAKIMKA KOHYH, OQJIki 3aMHHAal METOHOJIOTUH
Taxysi Ba TATOUKU CaMapaHOKH KOHYHTy30PHUH YUHOSITH €001 1.

2. Nap Hatv4au TaxJWId WIMHAM KOHYHI'Y30pUM YMHOSTH, YyHUH
MyHOcHOar Oa 3a00HM KOHYHM YMHOATA XaMUyH TMaauial MypakkaOu
Ha3apusIBA Ba amMaylid TalakKya &PTaacT, KM XaM3aMOH BOCHTaH XyKyKUU
TaH3UMH MYHOCHOATXOM YaMBUATH Ba OObekTe Oapou Tadcupm XyKyKi
meboras.

3. 3a00HM KOHYHHM YHMHOSITH Jap Ha3apus Ba aMallsd XyKyK Ha
TAaHXO BOCHTaW acocuu M(oma Ba MHTUKOIM MEBEPXOM XYKYKid, Oajku
00BEKT Ba CYOBEKTXOM Ha3apHsSBUN TAXKUKOT MaxcyO MeEIIaBaH/.

3a00HM KOHYHH YMHOSTE 0Osi BO3eX Ba JAKWK Oormiazn, To Oapou
ITaXCOHE, KW KOHYHPO TaTOMK MEKyHaH]] € XyKyKBaHpOHKYyHaH/IaroH haxmo
Oormaz; 00 prosiu TaTabOTH yCITyO#, TpaMMAaTHKI Ba COXTOPH Taxus I1aBa;
Ba XaMUyH 3aMHHaW Ha3apusiBAd Ba aMallii 0apod Taxusi MyKappapoTXOH
XYKYyK#A XA3Mar HaMOsI.
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4. MaBuyausiTH capyaliMaxol XyKyKH YuHOATH, Oaxycyc Kucmu
maxcycu Kozekcn yuHOATI, Machanan 0axcranald Ba Ha3apHsBHCT, KU Jap
OaliHM ONMMOH Ny aHjelIau acocid Bydyd Jmopad: Oab3exo Komekcu
YUHOSATHUPO CapyallIMaK SITOHAH XYKYKH YHHOSTHA MEIIyMOPaHI, Iap X0Jie KU
JUTapOH MAaBYYIWSITH CapyalliMaxod TYHOTYHHM COXaBHPO JBTUPOQ
MekyHaH[ [S-M].

5. lap amanusi Ba Ha3apysi MyOoCHp CapyaliMaxou XyKyKH YUHOSTI
0a Iy TypyX TakCHUM MeIIaBaHI;

1). Capuanimaxou nOTHIOM.

2). Capuammaxou ayBBymaapada [S-M.

6. Tabuarn Hm3omuokMn Kucmu maxcycu KY vMkoH menuxan, Ku
OH XaMUyH 3€pHM30MH MYCTaKWIM KOHYHH YMHOSITH Oappacil rapaaj, Ku
¢yHKCHsIXOM OepyHapo (XM(3KyHaHIA-TIEITMPUKYHAHIa, TaH3UMKYHaH/a
Ba TapOuWsBil) TaBaCCyTH MyIIaXXaCc HaMyHdaHH KUPAOPXOM XaBHOKH
yambuaTi aMmaii MmeHamosi [10-M].

7. Poburtan mytakoOmman GpyHKCHSIXOU TOXIi Ba OepyHnr Kucmu
Maxcyc 0apor aMaltil CaMapaHOKW OH aXaMMHUSTH KU TOPaI.

OyHKCHAN XHU(P3UM MYyHOCHOATXOM YaMBHATHA acoCaH TaBacCyTH
Kucmu maxcyc amanit merapzai.

OyHKCHSIXOM TEITHPUKYHaHIa Ba TapOWsiBi HHM3 0a TaBpu
0aBOCHTAa TaBACCYTH NEIITUPUM COAMPIIABAM YHUHOATXO Ba Tabcup Oa
IyypH MaxpBaHIoH amaiii Merapaasy [10-M].

8. Maxcan Ba Bazudaxou Kozmexcn yuHOATHA 0a TABMHOTH YMyMHU
KOHYHU YMHOSITA Xu3Mar MeKyHaH1. OHX0 XaM4yHHH 00 cHécaTi YUHOSTHI
naBmar MyBO(HKArT gopaHa. AMMO Xxamoxanrcosun Kucmm ymymin Ba
Kucmu mMaxcyc To Xonm Mackaiau Kymoza 0ok MeMoHaa. bapou uH 6a m. 2
KY YT nazap annoxrad KOGHUCT: HOMIYHH ap3UIIXon XM(3IIaBaHia, Ku 1ap
OH MyCTaxKaM TapAuAaacT, HU30MH 00BbekTXoM Kpcmu Mmaxcycpo myppa
dapo Hamerupas. A3 XaMUH 40 HOMYTOOMKATA 0a MUEH MeosiT: Basupaxou
YMyMHH KOHYH Ba TapKHOXOHM MyIlIaxxacd YUHOAT Ha Xamemia 00 Xam
MyTtaHocu6 medomans [13-M].

9. Coxtopu ce3uHaruu MEbEPU XYKYKHA-UMHOSTH, S’bHE THMIIOTE3a,
JIMCIIO3UTCHS Ba CAHKCHs 0apou TaxXJIuJ1 Ba TATOMKU KOHYHTY30pHUH YUHOSATH
MOJIEJT ACOCHOK Ba a3 YMXaru ()yHKCHOHAJIA MyKaMMaJl XUco0O MelaBal.

Xamruponn Mykappaporu Kucmm ymymin Ba Kucmu Maxcyc
HM30MHOKUH KOHYHT'Y30pHH YUHOATHPO TABMHUH MEHAMOSII.
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10. Xamwm MyLWKWIOTH 3WAIUATH MebEPH OaliHU KOHYHIY30pUHU
YUHOATA Ba  CAHAOXOM MYYOBUPH  aloxyia Oapowm  aMalusu
XYKYKTaTOMKKYHI axaMMUSITH Kanuaid nopan. [lemmnuxon merapman, Ku
NPUHCUNN a(3aIusITH MEbEPXOM XYKYKHM YMHOSATHA XaHTOMH 0a MHEH
OMaZiaHd 3HIIUATXO MyKappap Kapia IIaBaJ, KU WH HH30MHOKH,
NCHITYUIIABAHIATA Ba MyalssHMM XyKyKWH TarOMKH KOHYHPO TabMHUH
MekyHan [7-M].

Mebépn  XyKyKA-4MHOSITA OO0siI XaM4yH COXTOpU Oucépcarxa
ap3E0it rapal, KM yYHCYpXOH MaHTHUKH, (DYHKCHOHAJII Ba HU30MHUPO jap Oap
Merupag. YyHHH MyHOCHOAT MMKOH MEIMXaJl, KU XaM Ma3MyHH MEbED Ba
XaM (pyHKCHSAXOU XYKYKTaTOMKKYHI 0a TaBpH Xamrupo 06a Hazap rupudra
IIaBaHI.

11. ba Ha3ap mepacan, ku max3 Kuemu ymymun Koneken yuHOsSTHI
Yymxypur TOYMKHCTOH XaM4YyH YHCYpH COXTOPUM KOHYHH YHHOSITHU
Koqu(HKarcusIyaa 6apoman MeKyHal. 3epo Max3 OH MayMyu Madxymxo,
KaTeropusxo Ba HHCTUTYTXO0EPO, KM KOHYHTY30p MyCTaxkaM HaMyaaacT, Jiap
Xyl MyTTaxua Mmecosan. bo XamuH, map aci, OH STOHAruM JOXWIIA Ba
XAMOXaHTUH KOHYHI'Y30pUH YAHOSATHPO TAbMUH MEKYHA[l, KM OMIyHH OHXO
KOHYHT'Y30pUH YMHOSITA HAMETABOHAJT XaMUyH sIK HU30MHU SITOHA CaMapaHOK
amat Hamosiz [10-M].

12. Kucmu ymymMun KOHYHU YUHOSATH 00 YyHUH TaliapXaMue COXTa
IIylaacT, KM Ty3apHil a3 KaTeTOPHAXOM acocii 0a OKMOarxom Maxcych
XyKYKUpO MHBHKOC MeKyHa. KoHyHTy30p HaxycT 6a MapXymu YMHOST Ba
HAMYIXOM OH MYypOYHar MEHamosil, OabllaH MachalaXxOu TYHOX, IIApHKA
JIap YUHOST Ba AUrap MHCTUTYTXOpPO Oappacii MEKyHaJl Ba TaHXO Iac a3 OH
0a MIaKITXOM aMaJMCO3UM YaBOOTapHy YMHOSTH Mery3apana. UyHuH coxTop
TacIMK MEHAMOSII, KM YHCYpH MOTHIION Ba acOCH Ha Yas30, OAIKW KUPIOpH
Oapon yambHAT XaBpHOK Meoormas [13-M].

13. A3 Huroxu koHcenTyanit, KucMu ymymun XyKyKd YUHOSTH,
MOXUSTaH, 0a Iy MOsl Taksl MEKyHa][ - YMHOST Ba 4aBOOTapHy YUHOSTH, KU
TaMOMHM Ma3MyHH JUTapy WH cOXa Jap arpoy OHXO TallakKyld Me€Oa.
YWHOSIT KUPIOPECT, KK JAap OH XaMad aJIOMaTXOM TAPKHOM YMHOSIT MaBIYI
meOomrann. YapoOrapum 4YuHOATIA OoImaa, JoMpad HUcOAaTaH Baceu
nauaaxopo gapo merupan [20-M].

14. 3unaban i THCTUTYTXO Ba MaapXaMUA MAaHTHKUN OHXO:
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1). Coxtopu ontumanuu Kucmu ymymii 60511 a3 pyu IPUHCHITN «a3
yMyMii 0a Maxcycy», «a3 siroHa 0a ceplIymMop», «a3 KOHIaxOW yMymid 0Oa
MCTHCHOXO0» TAIIKWJI Kap/ia [I1aBajI.

2) 6a 4opaxou NOpOW XYCYCHSTH XYKYKA-YMHOSITH, eI a3 Xama,
XyIIM 4a30 MaHCy0 ToHKCTa MetaBaj. Faiip a3 oH, 6a MH rypyX HHCTUTYTX0E
JIOXHJT MEIIIaBaH, KA 4a30p0 MBa3 MEKyHaH]l, HHUYHHH WHCTUTYTXOE, KU
XamM3aMOH 00 4a30 TarOuK Merapmana. Huxosr, 6a xamMuH Iypyx dopaxou
MaxIyAKyHaH/Iau XyKyK HU3 MaHCyOaHa, Ki 00 IIapTaH MaxKyM HaMmynaH &
IIapTaH Mell a3 MyXJIaT 0307] Kap/laH a3 4a30 aJloKaMaHI MeOOIIaH]I.

3) wuHCTUTYTXO 0a MHCTUTYTXOHM acoCi Ba 3€PUHUCTHTYTXO HyIO
Meraasy [21-M].

15. Tapkubu 4MHOAT sIKE a3 KaTErOPUSIXOM aCOCUH XYKYKH YUHOSITH
MeOoIIa/l, KM KOHYHHST Ba JaKUKUM OaHIyOacTH KUPAOPPO TabMUH
MEHaMOSII.

MaBken OOBEKTHUBHCTHI JMKKATH acoCHpO 0a KUPIOpH BOKEaH
COIMpIIY/IA PAaBOHA HAMY/IA, TAPKUOH YMHOSTPO XaMUyH HH30MH aJIOMaTXOu
OOBEKTHBI Ba CYOBEKTHBH Oappacii MEKyHall, KM KUPIOPH MYyIIaXXacu
0apon YaMBHAT XaBPHOKPO HHBUKOC MeHamostH T [11-M].

16. TapkuOu YMHOAT Ba XyIW YUHOST MapXyMXOH SKXella HeCTaH]I.
YuHosT, wiioBa 6a TapKuON YUHOAT, THIYHHH XOJIaTXOM HJIOBArupo ap Oap
Merupa, ki 6a aHmo3aM 4a3o TabCHpP MEPAcOHAHJ, a3 YyMJla XOJIATXOU
caOyKKyHaH/1a Ba Ba3HMHKYHAHJa, MapXuJlal CONUp IIyNaHd KUPIOp Ba
XyCYCHSITXOM IAXCUSITH TYHAXIOP.

17. Tacuudu tapxkubxonm uuHOAT Oa MOIIN, pacMid Ba
KyTOXKapallya SKe a3 KaTeropusxom MyXHMH JOKTPHHAIA Oapou
OaHmybacT JaypycTH KHpAOpXO 0a XucoO mepaBaa. TapkuOxow Mo
JMKKaTpo Oa poOutam caGabum OaliHM KHPIOpP Ba OKHOATXOM Oapown
YaMBUAT XaBPHOK paBOHA MEKyHaHI, TAPKHOXOM pacMii - 0a Xymu Jajeind
COMMp TIyAaHW KHUPIOp, Ba TApKUOXOHM KyTOXKapramiyaa - 0a mMapxuiiau
MOTHIONH KHUPIOp, KU ajulakaik JOopov XaBPHOKHM OajaHIN YaMBHSTI
mebolas.

My1kunoTn TapkuOXou pacMil 1ap OH acT, Ki Tapadu 0ObEKTUBUN
OHXO0 Ha Xamemia OO0 3apapy BOKeMH Oa MyHOCHOATXOM YaMBUSTH
pacoHuaanya MyBo(hHKaT MEKyHa/I.

Mymkunotn  TapkuOxou Mommia  Oomian, ©a 3apypartd MyaiisH
HaMYJIaHU JTaKUKU poOuTau cababuu GaitHu xapakar € OexapakaTuy I1axc Ba
okuOarxon Oa BydydaoMaza BobOacta meOomian. Xaroruxo Jap WH CaMT
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MeTaBOHaH/l Oa TarOMKM FapUKOHYHMM KOHYHTY30pHU YHHOSTH, SbHE
TYHaXITOpKYHHH OOBEKTUBI OBap/ia paCOHaHI.

Tapkubxon KyToXkapramryga XamMyyH BocuTau 0Oa yaBoOrapuu
YUHOSTA KalMJaHU INaxc Jap MapxXuwiad OapBakTH KHUPIOp XH3Mar
MEKyHaHJl, 3ep0 XaB(QHOKHM YaMBHUATHM UYyHHH KUPIOPXO ajulakail nap
OFO3M COAMpILIAaBH & Mapxuian Taiépi 30xup merapaan [8-M].

18. AxaMusiTh MyailsiH HAMyJaHU JiaXx3au XOTHUMAaEOMHM XYKyKUH
YUHOAT Ba poOuTan oH 00 Kadonarn XyKyKWH MXTUEPH AacT KallulaH a3
YUHOAT 3apypary (apKry30puu JNaKWK{d TapKHOXOM pacMil, MOUIA Ba
KyTOXKapJallyIapo HUIIIOH MEAUXAI.

KaOyan MycTakuMu MaBKEXOM JOKTPUHAIMM XOpHYi Jap Oopau
TapKUOM YUHOAT MaxIyd MeOoIaza, 3epo OH 00 XyCyCHATXOM TabpuXil-
XYKyKil Ba aHbaHAXOW MUJUTMH XyKYKH YAHOSITI BOOACTA aCT.

19. Bopun Hamynanu tariupor 6a KY YT, ki Myriaxxac HamyIaHu
MahXyMH TapKuOW KyTOXKapramlylad YWHOATPO NEHMIOWHHA HaMmosJ Ba
VUMKOHUSTH MXTUEPH TACT KallWAaH a3 YUHOATPO Jap MapXuiiau OapBakTH
COIMp LIyAaHW KUPAOP TAbMHH KyHaj, arap KUpAOp XaHy3 3apapH BOKER
HapacoH1a Oormai.

20. Iem a3 xama, Maxay[ HaMyJIaHH TAMOMH MayMyH UHCTUTYTXOU
XYKYKWd YUHOATHA TaHXO 0a TypyXXoHW XyKyKue, Ku Kareropusxon Kucmu
YMyMHpO XH3MaT MepacoHaHi, € TaHxo 0a rypyxxoe, KM YaBoOTrapHpo
Gapou HaMYJIXOM TYHOTYHH YMHOSATXO TaH3MM MEKyHaHI, a3 YUXaTu
METOJIOJIOTH HOILyPyCT MEOOIIIaI.

Kymmmxon mapaqabanHmin Ba HH30MCO3WM WHCTHTYTXOM Kucmu
MaxCycH XyKyKH YHHOSTH, KM TaHXO Oa TacaBBYpOT Jap Oopau mpeaMeTd
TaH3UMH XyKyKH YUHOSITA acoc Me¢OaH I, camMapaHoK HecTaHIl. bexrap act
UHCTUTYTXOM KHCMH Maxcyc XaM4yyH HHU30MH MyKappapoTd MebEpit
Oappacil maBaHI, KM Jap acocu OOBEKTXOM XH(3U XYKYKd HYMHOSTH
rypyxOaHii rapauzia, 1ap HUI30MH MyHOCHOATXOH YaMBbUATUN HEBMATXO Ba
MaH(pHUATXON XyKYKi HHCTUTYTCHOHANH mryaaasy [13-M].

21. XamzamoH, Tapkubu Kucmu Maxcyc TaHxo 0O HHCTHTYTXOU
npeaIMeTHd Myxodus3arii Maxayn Hamerapaad. [lap oH MHCTHTYTXOM
(yHKCHOHA HU3 MaBYyIaHI:

a) MHCTUTYTU XaBaCMaHJKyHaHJau 03071 HaMyJaH a3 4aBoOrapuu
YUHOSTH;

0) nHCTHTYTH (PapKTy30pHH YaBOOTAPIA.
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Jlap poupan MHCTUTYTXOH acoCi 4y/I0 HaMy/IaH! 3ePUHUCTUTYTXOH
Kucmu Maxcyc KoMIIaH HMMKOHMA3Mp Ba MakCagHOK MeOoman. 3epu
MaXyMH OHXO TYpyXXOHM HHCOAaTaH MYCTaKWIM MyKappapoTH MebEpi
(axMuIa MelaBaHA, KM JOPOU aJlOMarXou XOocu Xy Oyna, 00 amomaru
00BEKTH acocii Imyppa MyBOQHKaT HAMEKyHAH/I.

22. XycycuATH HH30MHM HMHCTUTYTXoM Kpcemm waxcyc 00
MaBYYIUATH Ty HAMYIHA pOOWTA TABMUH METapa:

a) poOHTaxoMm COXTOpi, KU 00 XyCyCHATXOM HHKHIIO(pH
UHCTUTYTXOHM XYKYKH YMHOSTIA MyaiisiH Kap/ia MEIIIaBaH/I;

0) poOHUTaxOM XaMOXAHICO3#, KM TaBACCYTH aMaJIMAXOU XYKYKHIO
TEXHHUKA Jap paBaHIM CO3MOHIMXUH TAPKHOXOM YMHOST aMajlid MerapIaH]l
[14-M].

23. Taxamnu MyKOMCAaBUM KAaTErOPHUSIXOM YUHOATXO Jap XYKYKH
YaxOHI HUIIIOH MEAWXaJ, K Machallan TYPyXOaHINHA KHUPIOPXON YUHOSTI
0a MebEPXON Ba3HUHHHN KUPIOP, OKUOATXOM OH 0apoH YaMBHAT Ba CUECATH
YUHOSITHHN JaBJAT pOOUTaN 31 I0PaI.

23.1. Hap xumBapxou coouk MJIM Ba bantuka tabcupy HU30MHU
XYKYKHH TITypaBit OOKA MOH/A, TaCHU(HM YUHOSATXO acocaH 0a 4op Trypyx —
YUHOSTXOM HAYaHIOH Ba3HWH, MHEHA, Ba3HMH Ba MaxCycaH Ba3HHH —
TaKCUM IIIy/1aacT.

23.2. Jlap HU30MHU XYKyKH aHIJIOCAKCOHM, KU Jap AHIJIMA, Y3JIC Ba
Hénotn MyTraxuman AMPHKO acOCH TaCHU(} Ha TAHXO MEHEPXOU TABPHUX,
Oankn HHU3 Menepxom MypodumaBii Ba Japadanl XaBOHOKHUH KHUPIOP
meOormran. Yuaosarxo 0a demonmsxo (offences/felonies), mucaummuHOPXO
(misdemeanours) Ba XyKyKBalpoHKyHHXoW caOyk (infractions) wymo
MeIIaBaHI.

23.3. Konynrysopun Amopotn Mytraxunan Apabd HHU30MHU
Ce3MHATA TEIIHMUXOJ, MEKYHaJ: YHMHOSTXO, padTopu YMHOATA Ba
XYKYKBaHpOHKYHHXO, KU JIap OH 4apaéHy CaHYMII Ba 4a30/uXi BoOacTa Oa
Japadyau XaB(hHOKUM KUPAOpP, KOMIAXOH IIapuaT Ba MEbEPXOU MypodHaBit
MyaifssH Kapra memasaz. Mu moxen omesnm myBaddaku MebEpXon IUHI-
XYKYKil Ba MEBEPXOH XYKYKHA MyOCHPH YHHOSTHAPO TIETITHUX 0] MEHAMOSIT.

23.4. lap naBnaTxou XyKyKH KOHTHHEHTaN, a3 yymiia dapoHca Ba
Wrtamus, Hu30MA TacHH(U YUHOATXO acocaH Oap acoCH Ba3HWHHUH KUPIOP
Ba OKMOATXOM OH 0a YaMBHAT COXTa IIy/JaacT..

23.5. lap KY YuH HU30MHU TaCHU(H YUHOATXO BoOacTa Oa mapavyan
Ba3HUHUM KUPJOp Taxus 1mrynaact [3-M].
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TABCHUSXO OU/JI BA UCTU®OJIAU AMAJINA
HATHUYAXOU TAXKUKOT

1. ba Hu3oM mapoBapmanu Mykappapotu Kucmu maxcycu Konmekcu
yuHOsITUM Yymxypun TOYMKHCTOH TaHXO K amanu pacMit HecT. OHpo
TaHXO0 XaM4yH POXH XaJUTH Machajlal COXTOPU 30XMPUHM KOHYH (haxMuIaH
HOMypycT MeOoIaa. Arap WH COXTOP XaM4YyH BOCHUTaW TaKMHJIA CHUECATH
XYKYKA-9UHOSTH UCTU(OIa MaBaj, Jap IMIapOWTH WMpy3a 3apyp acT, Ku
XOJIaTXOM 3epuH 0a Hazap rupHrdTa maBaHz;

a) TaIIaKKyId HU30MH MebEpXon MyaidsiH nap Kucmxon Maxcyc Ba
YMyMUu KOHYHU YMHOSITH;

0) map kapopxou I[lmemymm Cymu Ommm YT paBrman kapaaHu
MabJIyMOTH ITyppan MEhEPXOM YMyMil Oapor Xap SIK YMHOSITH MyIllaxxace,
KM paBIIIaH Kap/ia MeIaBa;

B) MyailsiH KapiaHu XOJjaTxou OaHmgyOacTimiaBaHma Oapou Typyxu
MyIIaXxXacl YWMHOSTXO Jap Moamau ajoxumanm 000u maxmmopu Kucmu
Maxcyc, ki1 60 MH poX TadOBYTH CHCTEMAaTHKUU 4aBOOTapHu YUHOATHPO
TabMUH MEKYHAI;

r) TabcucH Ay 3epOaxm map 0600xom Kuemm Maxcycn Komekcn
quHosiTH YT - map Oopau 4uHOSATXO Ba Aap Oopam KUpIOpxou calyk -
Oapou JaKUKTap MyaiisiH KaplaH! XyKyKBalpPOHKYHUXOU YMyMl,

1) MyalisiH KapJaHu MaH(uaTtxou a3 YOHMOM KOHYH Xu3IIaBaHa
Ba coxTopOannuu 606xon Kucmu maxcyc 60 napHa3apAomTy uH TadCrilorT,
KA UMKOH MEIMXal, Ku OOBEKTXOM XU(3M XyKyKH YMHOSATA Ba JOUpan
YUHOSTKOPHA MyastH Kap/a IIaBaf;

€) TaH3umu Taptubu Gaxmxon Kucmm maxcycu Kopexcn yuHOsITI
0apor HHBUKOCH PaBIIaHTAPH a(3aMATXON XU(3H XYKyKH GUHOSITH.

2. MyaiisH kapiaHd IapTaH Mell a3 MyXJaT a3 aJod 4Ya30 03071
KapmaH xu}3u XyKyKHH MYyHOCHOAarxoW HWYTHMOWEpO, KA 0a Xarapu
OemTapd WYTHMOM Jy4op MeIlaBaHiA, Baceb MeKyHal. Jloxwmin kapraHu
MeBEPXOU IIapTaH Mell a3 MyXJIaT a3 aJIou Ya30 03011 KapJaH K1 XaB(QHOKUN
YaMBUSTUH COOUPILIABUN YUHOSITPO 3UEN MEKYHAH]I.

Bo HazapromTH uH nermHuxox Memasas, ku gap KY YT mommm 76 ! map

MaTHU 3€pUH BOpHI Kapha miaBal: «ba miaxce, KM YUHOSTH MaxcycaH

BA3HUHPO COMMP KapraacT, Ku 0a Xa€T, MTaxJIHOMAa3upHH YMHCH Ba O301UH

YUHCH, aMHUATH YaMBUATH, CAJIOMaTHH aXOJIid, COXTH KOHCTUTYTCHOHI Ba

AMHUATH JIaBjiar € Cy/IXy aMHUSTH OaIiapusT, a3 dymila KHPAOPXoe, KU a3
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YOHUOU T'YpyXH MYTALIAKKWI € UTUXOAW YMHOSITA COAMP LIyAaaH[, Ta4OBYy3
Kap/1aacT, [apTaH Hell a3 MyXJ1aT a3 aJIou yas3o 0307 Kap/ia HaMelllaBaH 1

3. Ilemmnuxon kapma MerniaBaj, KA KACMH 1-fomMu Momaau 76-ymu
Koneken ynnostun YT unoBa Bopuz Kapja 1aBaji, KM JAap OH UMKOHUSTU
HIapTaH Mell a3 MyXJaT 03071 KapJaH Ha TaHXO a3 Py KaTeropusu pacMUU
YUHOAT, OIKK a3 Py YMHOAT Jap JOUpad TACHU(OTH WIIOBArid MyailsiH
Kapra IIaBaj Ba MHIYHWH XyCYCHSAT Ba Japadad XaBOHOKUH YaMBUSTHH
KUPIOPH COIMMPINY/A, IMAXCHATH MaxKyMmIinyna Ba padropu § map maBpaun
amon 4Ya3o Oa Hasap rupudTa MIABAJN, KU HH IBTHOOPH KapOpXOH
kaOynkaprman cyapo Oexrap MeKyHan Ba (apAurapJoHMH YaBOOTapuu
YUHOSTHPO TABMUH MEHAMOSI.

4. Mysoduku kucmu 1 Momm 32 Koneken yuHositin YT, ku «Taiiépi
0a quHOAT UH a3 Tapadu 1axc KacaaH qycTydy, Taiép ¢ MyBo(dUK KapaaHu
BOCHTa € OJIOTU COAMpP HaMyHdaHH YUHOAT, E()TaHU MIAPUKOHU YHHOST,
3a00HAKKYHI Oapou COmMp KapJaHU YMHOAT € KacnaH (apoxaMm OBapIaHu
MIAPOUTH Aurap 0apou COmUp KapJaHH YUHOSAT MeOolIaj, arap 3UMHaH
quHOST 00 cababxou a3 WMH ImIaxc BoOacraHaOyma To 0a OXHp pacoHWIa
Hariryzia ooram.

A3 HUTOXM WIMH XyKyKHd YHMHOATH, MYBO(HKM MakcaJl acT, Kd
YyaBoOrapuy 4uHOW Oapou Tai€pu Oa yuHOAT Oa YMHOATXOM Ba3sHUHE Ba
MaxCycaH Ba3sHHHE, KU 0a Xa€T, JaxJITHOMAa3UpHU YUHCH Ba O30[MU YUHCH,
aMHUATH YaMBUATH, CAJIOMaTUH ax0JjIi, COXTU KOHCTUTYTCUOHI Ba aMHUATU
JIaByIaT € CyNXy aMHHATH Oalapuist, a3 qymyia KHpJIOpXoe, KA a3 YOHUOH
TYPyXH MyTAIIaKKKI € UTUXOAW YUHOSTH CONUP HIyAaaHi, Maxayl Kapjaa
maBaa. Mu tracandor 6a MykappapoTH 3epuH acoc édraact:

[Mpuncunu myTaHocuOMM 4a30 Ba XaBOHOKUM YaMBUSTUH KHUPIOP.
Taiiépu 6a YMHOSTXOM KaTeropusii HAYaHIOH Ba3HWH Ba Japavar MHUEHA
TaxX/IMIM Hazappac 0apou yomea 340l HaMEKyHaJl Ba YaBOOTapyuu YUHOSTI
0apou YyHHH KHPJOPXO METABOHAJ a3 XaJ1 3ué1 Oommas.

bo nazapmomtn nn kucmu 2 momman 32 KY YT map makmm 3epuH
TIEITHUXO Kapaa MemiaBaa: «YaBoOrapuy YuHOATA TaHXo Oapou Taképin 6a
YUHOSITU Ba3HUH € MaxCycaH Ba3HUH, KU 0a XaéT, TaxJIHOMAa3UpHU YMHCH Ba
030/IMM  YWHCHA, aMHUATA YAMBUATHA, CaJOMaTUM  axoji, COXTHU
KOHCTHTYTCHUOH# Ba aMHHATH JaBNaT € CylIXy aMHHUATH Oalapust, a3 qymiia
KUPZIOPXO0€, KU a3 YOHUOU TYpyXH MYTAIIAKKII € UTHXOAN YMHOATH COIUP
IIyaaH, MyKappap Kap/ia MeIaBa/
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5. bapom TakmMmiM HHU30MH (DApKTy30puUHM YaBOOTApUM YUHOSTH
ACcOCX0 YMXaTH YOpA HAMYIAaHH KATErOpHsM AIOXMIAH YUHOSTXOU JOPOU
Jlapavad Ba3HUHUH KaMTap MaB4yIaHI.

Yyno Hamy#aHW KaTeropusy YMHOSTXOW JIOPOW Jlapavyad Ba3sHHHHUU
KaMTap Oa siKkdaHy Xanadhu MyxXuMu XyKyKid Ba MI4TUMOM XH3MaT MEKYHa/I:

Mytanocn6nn yazo 6a XxaBHHOKMU YaMbUSATHN Kupaop. YnMHOATXOE,
K1 Oapor qoMea TaxIuau Hazappac HaIopaH I, HCTU(OIAN YOpaXor KaTbuu
TabKUOKYHaHIa, a3 Yymiia MaxpyM Kap/iaH a3 030upo Tasad HaMeKyHaH]I.
Wu xadomar meanxaa, KM KOHYHTY30pHHM YMHOSTA Oa Japadal BOKEHUH
XaB(HOKUM YaMBUSITHN KUpIOp Oa TaBpH Koit MOCyX IHUXal.

Yopii HaMylaHHU KaTeropusy ajoxuaa 6a MakoMoTH Xu(]3u XyKyK Ba
CyIil UMKOH MeInXaJ, ki 0a Nemrupi Ba TahTUILIH YUHOSTXOU Ba3HUHTAP
JIMKKAT JIMXAH]] Ba TAKCUMOTH CaMapaHOKHU 3aXHUPaxopo TAbMUH HAMOSTH]I.
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BBEJEHUE

AKTyaJIbHOCTb TeMbl MCCJICIOBAHUA. YTOJIOBHOE 3aKOHOIATENBCTBO
Pecny6rmixn Ta/pkukucTal HyKIaeTcsl B CUCTEMaTH3aliy U KIacCU(UKaLHK,
U Kpyr' BO3HUKAIOLIMX 3[€Ch BOIPOCOB BeCcbMa IMPOK. OIHAKO LEHTpaIbHOE
MECTO B HEM 3aHUMAET CTPOEHHE OOPa3YIOIMX OTPACb YTOJOBHO-TIPABOBBIX
TOJIO’KEHWM - WX BHYTPEHHSIA CTPYKTypa W BHEIIHWM COCTAB. YKAa3aHHBIE
BOMPOCHI COXPAHSIOT BAXHOE 3HAUCHHE KaK JUIT PAsBUTHSA JIOKTPUHBI
YIOJIOBHOTO TIpaBa, TaK M JUIS COBEPIICHCTBOBAHMS 3aKOHOMATENIHHOM U
MIPaBONPUMEHHUTENBHON ITPAKTHKH.

VYTonoBHOE 3aKOHOMATENBCTBO SIBISIETCS CAMOCTOSTENIBHOM OTpacibio
npaBoBoii cucteMbl PecriyOrmiku  Tamkukucran. Kakmas otpacis mpaBa
CIyXXUT  PEryJIMpPOBAaHHIO  OMpPENeNEHHOM  cepbl  OOIIECTBEHHBIX U
TOCYJIAPCTBEHHBIX OTHOLICHHH W 00JamaeT COOCTBEHHBIMU CICHHATbHBIMU
MPaBOBBIMH CPEJICTBAMH. YTOJIOBHBIN Kozeke PecrryOmmku TamkukucTan Obut
npussT 21 Mast 1998 roga u BCTymui B 3aKOHHYO CHTy 1 CEHTSIOpst TOro ke
rofa. JlaHHoe 3akoHOMATEIbCTBO cooTBeTcTBYeT KoHcTuTyrmm PecryOmmku
TamKkuKHCcTaH 1 MEKTyHApOIHO-TIPAaBOBBIM aKTaM, TPH3HAHHBIM PeciyOmkoit
TamxukucTay.

B Tlocmanmm [lpesunenta Pecryommku TamkukucTaH yBaKaeMoro
Omomamu Paxmona «OO0 OCHOBHBIX HalpaBlICHUSIX BHYTPEHHEH M BHELIHEH
MOJIMTHKK ~ pecnyOrmkm»y ot 28  nmekadbpst 2023 roma  OTMEUEHO:
«3aKOHOJIATENBCTBO JOJDKHO TMTOCTOSHHO COBEPILICHCTBOBATHLCS M MIITH B HOTY C
MOJIMTHYECKHMH,  SKOHOMUYECKMMH, COLMAIBHBIMA U KYJBTYPHBIMU
pedopmamu. Tlostomy wieHsl Mapkmicn MWUTM M JIeTyTaThl MaprivicH
HAMOSIH/IArOH JIOJDKHBI HAITPABUTH BCE CBOM YCUIIHS B 3TOM Haripasienuu. [Ipu
3TOM HANOMHHAIO, YTO JOCTHIHYTHIE /IO HACTOSILIETO BPEMEHU IOCTKEHHS
CTpaHbI SIBISIOTCS PE3YJbTaTOM pa3paboTaHHBIX W NMpUHATHIX [lapmamentom
cTpaHbl 3akoHOB» [3]. B oroli cB3M cucreMarzayio HOPM YTOJIOBHOTO
3aKOHOJIATENIbCTBA ~ CJIEAYeT — paccMaTpuBaTh  Kak — IOCTOSIHHBIA U
LIeTICHAIPABIICHHBI TIPOLIECC, KOTOPBIA JO/DKEH OTBEYaTh MOIUTUYECKUM,
SKOHOMHMYECKHM, COLMAIBHBIM U KYJIBTYPHBIM TPEOOBAHHSM COBPEMEHHOIO
JTarna pa3BUTHs 00IIECTBA.

To, 4TO YronoBHOE NpaBo SIBJISIETCS] CAMOCTOSTENIBHON OTPacIbiO, BUITHO
W3 COJIEpyKaHrsl 00Opa3yIoNMX €ro HOpM. 371ech JEHCTBYeT OCOOBIA TpeaMeT
pETYIMpOBaHUST - JIGSHHS, NpU3HABaeMble OOIIECCTBEHHO OMNACHBIMUA H
BIICKYIIIME 32 COOOW YrOJIOBHYIO OTBETCTBEHHOCTh. K 3TOMY mobamisieTcs: u
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XapaKTEPHBIA UI1 OTPACIM 3aIPETUTENBHBI METO], TIOCPEICTBOM KOTOPOTO
(OPMYIHPYIOTCSI CAHKIIUH, a TAKKE MEPBbI TOCYIaPCTBEHHOTO MPHHYKICHUSL.

BHyTpeHHee eMHCTBO YroJIOBHOTO 3aKOHOIATENBCTBA MOITBEPYKIACTCS
TEM, 4YTO €ro HOpPMbI MPEICTABIAIOT COOOM HE MPOCTO COBOKYITHOCTb
Pa3pO3HEHHBIX TIOJNOKEHHH, a JIOTHYECKHA B3aMMOCBSI3AHHYIO CHUCTEMY. JTH
HOPMBI OOBCIMHEHBI OOIICH TPABOBOM HANPABICHHOCTHIO, LETSIMUA OXPaHbI
HauOoNlee 3HAYMMBIX OOIIECTBEHHBIX WHTEPECOB, a TaKoKe 3a1adamu
o0ecTieyeHust 3aKOHHOCTH 1 CTIPaBETMBOCTH. VX B3aMMOCBSI3b ¥ BHYTPEHHSIS
CTpykTypa  (OpPMHPYIOT  €IMHYIO  CHCTEMY  YIOJIOBHO-TIPABOBOTO
PETYJMPOBAaHMS,  OTJIMYAIOIIYIOCS ~ YCTOMYMBOCTBIO M JIOTUYCCKOM
TMIOCIC/IOBATENTBHOCTHIO.

B Konrnenmu npaBoBoit nomutvikd PecriyOmvky TamkukuctaH Ha
20182028 rompl, orMeuaercs: «B  9MOXy COBPEMEHHOCTH YTOJIOBHOE
3aKOHOJIATENIECTBO BBICTYIIACT B KAyeCTBE OJHOTNO M3 HamOoNiee BayKHBIX
CPEZICTB PEryJIMpOBaHMs OOIIECTBEHHBIX OTHOIICHMI, 3AIMIIACT WHTEPECHI
JIMYHOCTH, OOIIecTBa W TOCYAapCcTBa OT TMPECTYMHBIX —TIOCSTATEIBbCTB.
['moGamzamys, TOSBIEHHE HOBBIX (OPM TPECTYMHOCTH, TaKWX, Kak
TEPPOPU3M, SKCTPEMHU3M, KOPPYIIIMS, HE3aKOHHBIH OOOpOT HAPKOTHYCCKHX
CPEICTB, U KHOEP TPECTYITHOCTH, TPEOYIOT OT TOCYIapCTBA IEPUOIMYCCKU
COBEPIIIEHCTBOBATH YTOJIOBHOE 3aKOHOIATENHCTBOY [2].

B CcOBpeMeHHBIX YCIIOBHSIX YIrOJIOBHOE 3aKOHONATEIBCTBO HIPACT
KIIFOYEBYIO POJIb KaK BaKHBI MHCTPYMEHT PEryJMPOBAHHS OOIIECTBEHHBIX
OTHOIIICHNI M HAIpaBIEHO HA 3alUTy MHTEPECOB JIMYHOCTH, OOIIECTBA U
rocyaapctBa. C y4ETOM IMPOIIECCOB TIIO0ATM3AITMN U TIOSBIICHHUS HOBBIX (hOpM
MPECTYITHOCTH  BC€  0OoJiee  aKTyallbHOM CTAHOBUTCS  HEOOXOJMMOCTH
CHCTEMATH3aIMH YTOJIOBHO-TIPABOBBIX HOPM M HMX TOYHOW KJIACCH(DHKAIHN.
[pexne Bcero, crucreMaTn3aIys HOpM YTOJIOBHOTO 3aKOHO/IATEITLCTBA JIOJDKHA
OCYIIECTBISITHCS C YUETOM HOBBIX BHIOB MPECTYIUIEHHU, BKITFOUAs TEPPOPH3M,
AKCTPEMHU3M, KOPPYIIIMOHHBIC TPECTYIUICHUS, TPECTYIUICHNS, CBSI3aHHBIC C
HE3aKOHHBIM ~ O0OpOTOM  HApKOTHMYECKUX  CPEACTB, a  TaKkke
kuOepnpecTyruieHust. Takoi MoaxXo/1 MperosaracT pacipeiesieHue yrojIoBHO-
NPAaBOBBIX HOPM IO OMNPEACIEHHBIM TPYIIIaM B 3aBHCUMOCTH OT UX
HAaIpaBJIEHHOCTH, OOBEKTa TPABOBOM OXpaHbl W CTCNCHH OOIIECTBCHHOM
OTIACHOCTU COOTBETCTBYFOILIUX JICSTHUMA.

Cucrema yroJioBHOTO 3aKOHOIATENBCTBA TPAIMIIMOHHO COCTOUT U3 JIBYX
B3aMMOCBSI3AHHBIX CTPYKTYPHBIX dacTeit — OOrmelt gactu u OcoOSHHOM JacTy.
B Takom Buzme OHM O(PUIMATHEHO TIPH3HAIOTCS W TIPUMEHSFOTCS Yke Ooree
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nomyTopa BekoB. Kakzas u3 3Tux dacTell BBIIONHAET COOCTBEHHBIE 33/1a4l B
PEryJIMPOBAHUM YTOJIOBHO-IIPABOBBIX OTHOLLIEHUM, @ BMECTE OHM OOpasyroT
€IMHYI0 COBOKYITHOCTb HOPMATHBHBIX ITOJIOKEHUI, BHYTPEHHE COIIACOBAHHBIX
1 B3aUMOCBSI3aHHBIX MEXTy COOOH.

B maydHOil JmTEepaType MOCIEOHMX JECSITWICTU HEOIHOKPAaTHO
OTMEYAETCS, YTO YPE3MEPHOE KOJIIMYECTBO W3MEHEHWH W JIONOJHEHWI B
YIOJIOBHOE 3aKOHO/IATENIBCTBO OCJIAONSET €r0 COIVIACOBAHHOCTH, TOPOXKIACT
BHYTPEHHUE IPOTHBOPEUMSI M INPUBOJUT K OTCTYIUIEHHMIO OT OCHOBHBIX
3aKOHOJIATEIIbHBIX TPUHIMIOB. [l000HbIE SIBJIGHUS CTAHOBSITCS MPUYMHON
HEOJHO3HAYHOTO ~ TOJKOBaHHWS TIPAaBOBBIX HOPM U MPEMSATCTBYIOT —HUX
€IMHOOOPA3HOMY NPHMEHEHHIO. B CBsI31 ¢ 9THM y4eHbIe BCe Yallle YKa3bIBArOT
Ha  HEOOXOIMMOCTb  KOHLIENTyaIbHOIO  OOHOBJIEHHMS  YIOJIOBHOTO
3aKOHOZIATENIbCTBA, B TOM YMCIIE IyTeM pa3pa0OTKM HOBOIO IPOEKTa WIIH
HPUHATHS HOBOT'O HOPMATUBHOTI'O aKTa.

W BcE ke Takue MHULMATHBBI HE TEPILIT IOCHEIIHOCTU - 3a HUMHU
JIOJDKHA CTOATh CepbhE3Has HaydHas 0a3a, OCHOBAHHAs Ha IIPOAYMAHHOM
HPEZICTABICHUN O TOM, KaKOW B Mjeajie JODKHA ObITh CHCTEMA YTOJIOBHOTO
3aKOHOMATeNnbCTBa. Pedpopma, KoTopast 3arparuBaeT CTPYKTYpHBIE OCHOBBI
YIOJIOBHOTO TpaBa, O€3 IIEJIOCTHOM HAayYHOM KOHIICMIIMHM HEeMbICIMMa. A
KOHIEMIMS 3Ta 00s3aHa MHOTO€ MPOSICHUTB: 110 KAKMM TPUHIMIIAM HOPMBI
CHCTEMATIBUPYIOTC M KIACCU(DULMPYIOTCS, KaK OHM HMHCTUTYLHOHAIHHO
YCTPOEHBI, KaK CBSI3aHbI APy ¢ JPYTOM BHYTPU OTPACiIM U KaK CTBIKYFOTCS C
JPYTMMH [IPAaBOBBIMU crcTeMaMu. He MeHee BayKHO TOHSTh U IPYToe - B KAKHUX
(hopMax 3aKOH BBIPKAET CBOU MPEIMCAHUS U TOCTIEBAIOT JIM 3TH (hOPMBI 32
CErOAHAIHIMU COLIMATIBHO-TIPABOBBIMU PEATUSIMH.

Orctoma 1 ocoboe BHUMaHME K HOpMaM OOEMX 4YacTell YroJIOBHOIO
3aKOHA: UMEHHO Ha HUX BCE niepkurcs. OHM 3aal0T OCHOBAHMSI YTOJIOBHOM
OTBETCTBEHHOCTH M OYEpPUYMBAIOT TIpeleNbl HAKA3aHUS 3a OOIICCTBEHHO
OIIACHBIE JESHUS. A HACKOJIBKO IPaMOTHO 3TW HOPMBI YHOPSIOYEHBI U
pa3HECEHbl MO KATEropusM OT 3TOr0 NPsMO 3aBUCUT, OyleT JM 3aKOH
BHYTPEHHE COIVIACOBAH, YCTOMYMB U CIOCOOEH BOBpEMs OTKJIMKAThCS Ha
KPUMHUHOJIOTMYCCKHEC BbI3OBbI.

BHyTpeHHsIs LENBbHOCTL YIOJIOBHOIO 3aKOHOJATENBCTBA Ta/pKUKUCTaHa
U TO, KaKk OHO pa0oTaer Ha Jejie, BO MHOTOM 3aBHUCSAT OT OJHOIO: HACKOJBKO
TOYHBI NONIOXKeHNsT OCOOEHHON YacTH, HACKOJIBKO JIOTHYECKH COTTIACOBAHBI U
crieruieHs! oM ¢ OOIIIel JacThio - /T ¥ ¢ HOPMaMH CMEKHBIX OTpacliell TOXKe.
Ot 37010 K€ 3aBUCHT, 3apabOTaOT JM TMPEIYNPEAUTENbHAS H BOCIITATENBHAS
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(YHKIIMM yTOJIOBHOTO TipaBa. Pazo0parhcsi Mo-HACTOSIIIEMY, C Hay4dHON
OMOPOH, B TOM, KaK CHCTEMATH3UPYeTCs M KIACCU(UIMPYETCs YroJOBHOE
3aKOHOJIATENECTBO CTPAHBL, a TAKKe BHIPA0OTaTh MPHUHIMMITEI U KPUTEPUH ITOU
paboTHL, - OZIHA U3 KITFOUEBBIX 3314 COBPEMEHHOM TEOPHH YTOJIOBHOTO MPaBa.
W omHOBpEeMEHHO OfiHa M3 CaMbIX CIOKHBIX. ECITM Ha3hIBaTh BEIIM CBOMMHU
VMMEHAMH: HbIHEIITHHE HEOTPEIENIEHHOCTh, HECOCTBIKOBKH U TIPOOEITHI B 3aKOHE
BO MHOTOM HJIyT OT TOTO, YTO €r0 BHYTPEHHSISI CTPYKTYypa rpopaboTana crado,
a eIMHOTO, TIOCIIENIOBATENIFHOTO TIO/IX0/1a K CHCTEMATH3AIM HOPM TaK U He
cnokmioch.  CKasbIBaeTCsl 3TO TPEXKIEC BCETO HAa KavyecTBE IPABOBOTO
peryMpoBaHusi U 00OpauMBaeTcsl TPYAHOCTSMH Y)Ke HA TPAKTHKE, B
NPaBOIPUMEHEHHH.

B oamux ycnoBusix ocoboe 3HaueHWe TpHoOpeTaeT pazpaboTKa
COBOKYITHOCTH  JICHCTBEHHBIX ~ KPHTEPHUEB, TIO3BOJISIIOIIMX  OLICHHBATH
npeiylaraeMble HOBOBBEJICHHS B YTOJIOBHOE 3aKOHOATENBCTBO C TOUKH 3PEHHS
MX COOTBETCTBUSI JICUCTBYIOLLIEH 3aKOHO/aTeIbHOM cucteme. Takoil MexaHu3m
JIOJDKEH 00eCIieuMBaTh MPOBEPKY HOBBIX MPABOBBIX PEIICHHI HA MPEIMET UX
COTJIACOBaHHOCTH, COOTBETCTBHS YCTAHOBJICHHBIM TIPHHIIMIIAM W COOJTFONICHHS
TpeOOBAHMIA CHCTEMATH3AIMH HOPM YTOJIOBHOTO 3aKOHO/IATEIECTBA.

B KkadectBe mOMOOHOTO YHMBEPCATBHOTO HHCTPYMEHTa MOXKET
BBICTYIIaTh JIOKTPHHA YTOJIOBHOTO IPABA, BBIOIHSIOMIAS POJTb TEOPETHIECKON
U METONOJIOTHYeCKOH OCHOBBL. Ee mpHMeHeHHWe TMO03BOJIIET HE TOJBKO
OTPEICNTUTH CTEIEHb Hay4YHOU 000CHOBAaHHOCTH NPE/IaraeMbIX M3MEHEHHH, HO
U CIPOTHO3MPOBATh TOCICACTBUSI WX pEAIM3AlMM, a TAKKEe BBIBUTH
BO3MOXKHBIE TpoOneMbl W puckd. B  koHeuHoM cyere 310 Oyzer
CIOCOOCTBOBATh  Pa3BUTHIO IIGNIOCTHOM, COIVIACOBAHHOM W JICHCTBCHHOM
CHCTEMBI YTOJIOBHOTO 3aKOHO/IATENIHLCTBA B CTPAHE.

AKTyaJIbHOCT ~ MICCIIE/TyeMOM TEMBI ONpENeIAECTCS  PAIIOM
TEOPETUYECKUX M MPAKTHYECKHX (DaKTOPOB, CBSI3aHHBIX C COBPEMEHHBIM
COCTOSIHEM W Pa3BUTHEM YIOJOBHOTO MpaBa. B ycnoBusX JMHAMHYHBIX
M3MEHEHUI 3aKOHOJATENILCTBA M YCIIOXKHEHHS! OOIIECTBEHHBIX OTHOLICHUN
0co00e 3HauYeCHKE TIPHOOpeTaeT obecTicueHUE BHYTPEHHEH COTIAaCOBAaHHOCTH M
JIOTMYECKON  YTIOPSIIOYEHHOCTH ~ YTOJIOBHO-TIPABOBBIX HOpM.  OTCyTCTBHE
JOJDKHOM CHCTEMaTH3aliy M KJIACCU(UKAIMKM B 3aKOHOJATENIHCTBE, HATMUNE
npoOEIIOB, TPOTHBOPEUMI M HEOAHO3HAYHOCTH B IIPABOIPUMEHHTEIIEHON
TIPAKTHKE CBUICTENIHCTBYIOT O HEOOXOMMOCTH TJTyOOKOTO HAyJHOTO aHAIT3a
MPOLIECCOB CUCTEMATH3AIINHN 1 KJIACCH(PUKAITAN HOPM YTOJIOBHOTO IIPaBa.
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3HaYMMOCTh MCCIEIOBaHUsT OOYCJIOBJIEHA Takke HEOOXOIUMOCTBHIO
pa3pabOTKM  LIEJIOCTHOM  KOHUEMUMU  YHOPSIAOYEHHS]  YTOJIOBHOTO
3aKoHozaTenbeTBa PecrryOmuku  TapkukucTaH, crocoOHOM 00ecrieynTs €ro
YCTOMUMBOCTb, ~ TpenckasyeMocTb U 3¢dextuBHocTh.  KauecTBO
CUCTeMaTH3alliy HAlpsIMyl0 BIMSIET Ha €IUHOOOpasHOEe MpUMEHEHHEe
MPABOBBIX HOPM, COOJIFO/ICHHE TIPHHIIMIA 3aKOHHOCTH, a TAakkKe Ha YPOBEHb
3AIATHI TTPAB | CBOOOT JINYHOCTH.

Kpome TOro, B COBpEeMEHHBIX YCIOBHSX BO3PACTacT pOJIb HAy9IHO
000OCHOBAaHHOTO TIOXOZAa K pa3pabOTKe W BHENPEHHIO HOBOBBENICHHWH B
JIOJIOBHOE  3aKOHOMATeNbCTBO.  OTCYICTBHE  YETKMX  KPHUTEPUEB
CHCTEMaTH3alM MOXKET TIPUBECTH K Da3pO3HEHHOCTH 3aKOHOATEITBHBIX
TIOJIOXKCHUI M CHIDKEHHIO MX PETyJSITUBHOIO MOTEHIHANa. B cBs3u ¢ 3miM
W3y4eHHWE JaHHOW TEMbI  CIIOCOOCTBYET  BBIPAOOTKE  HEOOXOIMMBIX
METOJIOJIOTMYECKUX OPUEHTUPOB TSI COBEPILICHCTBOBAHHKS 3aKOHOTBOPUYECKON
JESTETTEHOCTH.

CreneHb M3y4eHHOCTH TeMbl HcciienoBanus. B ropumueckoil Hayke
PecryOmmkn Ta/pKuKiiCTaH psifil OTEYECTBEHHBIX YYEHBIX TOCBATIJIA CBOU
UCCIICOBAHMSI ~ W3YyYEHHIO  OOIIMX  BOMPOCOB  CHUCTEMAaTH3alMH U
KIaCCU(UKAMA  HOPM  YTOJIOBHOTO  3aKOHOZATENbCTBA  PecryOmmku
Tamkukucran. Cpeny HIX MOYKHO HazBath ¥Y.A. Azmzosa [52], 3.A. Kamomnosa
[54], H.A. Kynapatosa [56], A.K. Hazapora [44], ®.A. Mupzoaxmenosa [42],
9.b. Mupamuesa [59], LLLJI. Xomuk3omaa [36], T.ILL [lapurosa [36] u apyrux.

Bormpockl, cBsi3aHHBIE ¢ cucTeMaTu3alyed W KiacCu(uKaipeld HOpM
YIOJIOBHOTO 3aKOHOJATENIHCTBA, TAKKE PACCMOTPEHBI B TPYyAaX 3apyOe:KHBIX
uccnenosareneil, B Tom uucie A.D. XKamnckoro [9], M.C. XKyxka [10], T.A.
3no6una [39], A.B. MBanunna [50], H.I'. Kaguukosa [11], A.I1. Kosnosa [12],
JIJI. Kpyrmukosa [14], H.E. Kpsuiooii [15], H.®. Kyzuenosoii [16], H.A.
Jlomamenko [18], A.A. Mammosckoro [20], B.B. Mansriepa [21], C.A.
Mapkyntosa [41], WJI. MaporynoBoit [57], AWM. Mapuesa [22], H.H.
MapmiakoBori [58], A.B. Haymosa [23], b.C. Huxudoposa [24], T.IL
Hosocenmosa [60], KK. Tlamexo [61], HM. IluxypoBa [27], A.A.
ITnonTkoBckoro [45], C.B. Ilozusnmesa [28], FO.E. IlynoBoukuna [29], B.T.
PasrumpiueBa [62], AWM. Papora [46], JI.B. Pemernuxoroit [47], A.K.
Pomanoga [31], P.A. Pomartiosa [48], C.YO. Tumoxuna [63], C.C. TuxoHOBO#M
[33], A.H. Tpaitauna [34], B.J1. ®umimonoga [43], A.A. Yuctsikosa [64], b.B.
Suenenko [37] u npyrux.



Bmecte ¢ TeM crnemyer OTMETHTb, YTO JIO HACTOSIIETO BPEMEHH HHU
OTEYECTBEHHBIMH, HU 3apyOSKHBIMHM HCCIEIOBATEIMU HE ObLIO MPOBEIEHO
KOMIUIEKCHOTO HCCIIEZIOBaHUsI CHCTEMATH3alMd M KJIACCU(UKALMUM HOPM
YIOJIOBHOTO 3aKoHomaTenbeTBa Pecrryomuku Tampkukuctan. B cBi3u ¢ atum
TAPKUKCKUE MCCIeoBaTeNld oOpallail BHUMAaHUE JIMIIb Ha OTAENbHbIC
aCIeKThI PAacCMATpPUBAEMOM TEMbL. YUWTBIBAasd HEHOCTATOYHYIO CTEIEHb
W3y4EHHOCTH JJAHHOM MpOOIeMbl U €€ BBICOKYIO 3HAYMMOCTb 111 PecryOmmku
Ta/pkuKicTaH, aBTOP NPEANPUHSUT TOMBITKY INYyOOKO M IOCIEOBATEIBHO
MPOAHATM3UPOBATE €€ C OMopod Ha TPeOOBAHMS TPABOMPUMEHUTEIHHON
NPAKTUKH U JOCTUKEHHS! COBPEMEHHOM HayKH YTOJIOBHOT'O I1PaBa.

Cesi3pb  HCCIeiOBaHMSI € TNPOrPaMMaMM, JIMO0 M HAyYHOM
TeMaTukoM. Jluccepraipia BbIIONHEHA B pamkax «KoHIENmu MnpaBoBoi
nomutukn Pecryormmku Tamxukuctan Ha 2018-2028 roapl», yTBEpKIEHHOM
Vkazom [lIpesunenta Pecryommku Tamxukucran ot 6 deppamst 2018 roma
Nel005, a Tawke «lOCynapCTBEHHOM IIpPOrpamMMbl —IPOTUBOICHCTBHS
npecrynHoct B PecriyOormuke  Tamxukucran wa  2021-2030  romp,
yTBepKIEHHON TocTaHoBIeHHeM [IpaBurenscrBa PecrryOmiku Tamxukuctan
or 30 wmronst 2021 roma Ne265. Kpome Toro, pabora MOArOTOBICHA B
COOTBETCTBMM C IUIAHOM  HAYYHO-HMCCIIEJIOBAaTENIbCKUX padoT — oTxena
aKTyaIbHbIX BOIPOCOB KOHCTUTYLIMOHHO— TIpaBbIX HayK, VHcTuTyTa
rocymapcTea u nipasa, HAHT.

OBLIAS XAPAKTEPUCTHUKA UCCJIEJOBAHUSA

Hens uccnenoBanmsi. Llenbio HacTOSIIEro MCCIENOBAHMS SIBIISETCS
KOMITIEKCHOE M3Y4EHHE TEOPETHMYECKHX M CHUCTEMHO-CTPYKTYPHBIX aCIEKTOB
YIOJIOBHOTO 3aKoHOaTennscTBa Pecyomiku Tamkukucran. Ocoboe BHUMaHuEe
VIIETISIeTCSl  BBISIBIICHUIO 3aKOHOMEpHOCTel TmoctpoeHust HopMm  OOmmed u
OcoOeHHOI  4YacTeil  YTOJIOBHOTO —KONEKCA, aHaIM3y KIacCH(HKAIIN
NPECTYIUICHNH U SJIEMEHTOB COCTaBa MPECTYIUICHHS, a TAkKe (POPMHUPOBAHHIO
KOHIENTYaJIbHBIX MOJIENIel MX cucTeMaTH3alyy. JJaHHbIe MOZIeNH HaNpaBJIeHbI
Ha TOBBIIICHNE S(P(EKTUBHOCTH YrOJOBHO-TIPABOBOIO DETYIMPOBAHUS U
00€CTIeYeHre CTPOroro COOMIONCHHSI 3aKOHHOCTH B TPAaBOMPUMEHUTEIHHON
MPAKTHKE.

3agaunm ucciaenoBaHuda. JIs  TOCTIDKEHUSI TIOCTABICHHOM LGN
HE00XO0IMMO OBLIO PEILIMTH CIISIYIOIIME 3a/1a4H:



— ONpENeNUTb  COZIEPXKAHHE YIOJOBHOIO — 3aKOHOJATEIbCTBA U
NPOAHATIN3UPOBATh CTPYKTYPHYIO U S3BIKOBYEO KOHLICHIIMIO YTOJOBHOIO
3aKOHO/IATEIbCTBA;

— BBISIBUTB OOILIME MCTOUHHMKH YTOJIOBHOT'O 3aKOHO/IATEIbCTBA;

— OIPEAENUTh COLMAIbHBIE NCTOUHUKM OCOOEHHOM 4acTH YTrOJIOBHOTO
3aKOHOJIATEIILCTBA;

— PacKpBITh 33/1a4H, CTOSIIIIME TIEPET YTOJIOBHBIM 3aKOHO/IATENIECTBOM,;

— 0003HAUHUTh TIEPCIEKTHBbI JANbHEHIEro coBepiieHcTBoBaHU YK
Pecrry6mmxu TamxvkwcTas;

—  OXapaKTepu30BaTh CTPYKTYpy YTOJIOBHO-TIPABOBOM HOPMBI B
JICACTBYIOIIIEM 3aKOHOIATEIIBCTBE;

— paccMoTpeTh chucTeMy HHCTUTYTOB OOIIel 4acTH yroJOBHOTO 3aKOHA
B KOHTEKCTE CTPYKTYPHOTO M KATErOPUAIEHOTO aHAIIH3A;

— YCTaHOBUThH KOHIICNTYaJIbHBIE OCHOBBI TOCTpoeHMst OOmiel yactu
YT'OJIOBHOT'O 3aKOHA;

— V3Y4UTh KaTErOpHH MPECTYIUICHNH B CUCTEME YTOJIOBHOTO 3aKOHA;

— COINOCTAaBUTh KJIACCU(UKAIMIO TMPECTYIUICHHH B  yrOJOBHOM
3aKOHOJIATEIECTBE 3apyOKHBIX TOCY/IapCTB;

— C «HOPMATHUBUCTCKOW» TOYKH 3PEHHS] M3YUHT IMOHSATHE U CTPYKTYPY

cocTaBa MPeCTYIUICHHS,
— ¢ TO3MIMI «OOBEKTHBHUCTCKOTO» MOIXOIa OMPEICIHT MOHATHE U
CTPYKTYPY COCTaBa MPECTYILICHHUS;
- YCTaHOBUTH COOTHOILICHUEC «HOPMAaTHBUCTCKOTO» u

«OOBEKTUBHUCTCKOTOY MOJXO0IOB B PACCMATPHBAEMOM KOHTEKCTE;

— OIHCATh BUIIbI COCTABOB MPECTYIICHHIA;

— IIPOBECTH CHCTEMHO-CTPYKTYpHBIH aHam3 Ocobennoit yactu YK PT;

— oxapakTepr3oBath HHCTUTYThI OcobenHoM yactn YK PT.

OO0LEKT HCCJIENOBAHUSA COCTABILIIOT OOIIECTBEHHBIE OTHOILIEHNS,
ONPEJIETISIOIINE COBPEMEHHOE COCTOSIHUE U TIEPCIICKTHBbI Pa3BUTHSI CUCTEMBI
YTOJIOBHOT'O 3aKOHOMaTenbeTBa PecrryOnmiky TamKkukrcTaH, a Takke YroJIOBHO-
nipaBoBbie HOpMbI O011el 1 OcoOeHHOM YacTell YToIoBHOTO KojieKca, cucTemMa
KaTeropuii  TPECTYIUICHWA U JJIEMEHTHI  COCTaBOB  TPECTYILICHUM,
PETYJMPYIOLIME OXpaHy JIMYHOCTH, OOIIECTBA M TOCYIApCTBa, OOECTieYeHHe
BEPXOBEHCTBA 3aKOHA 1 OOILIECTBEHHOM O€30MaCHOCTH.

IIpenverom mMccIeI0BaHUsl SIBISIETCS CHCTEMAa HOPM  yTOJIOBHOTO
3aKoHOfATeNbeTBa PecryOrmkn  TamkwkuctaH, BKmodaromas OOmyro u
Oco0eHHYTO 9acTH YTOIIOBHOTO KOJIEKCA, a TAKKe MHCTHTYTHI KIIACCH(MKAITAN
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MPECTYIUICHH M CTPYKTYpPhl SJIEMEHTOB COCTaBa MPECTYIUICHHS, KOTOPHIC
OTIPENIETISIIOT MEXaHM3MbBI MPABOBOTO BO3NICHUCTBHSL M OOIIECTBEHHO OIMACHBIC
nestaust. [ IpenmeT uccneoBaHmst 0XBaThiBaeT CTPYKTYPHBIC M KOHIIENTYalTbHBIE
OCOOCHHOCTM TIOCTPOCHHMSI HOPM YTOJIOBHOTO TIpaBa, CHCTEMATH3AIIHIO
KaTeropuii TPECTYIUICHWH ¥ 3JIEMEHTOB COCTaBa MPECTYIUICHWS, a TaKkKe
C110c00b!I UX 3((PEKTUBHOTO MPUMEHEHNSL.

Jrtan, MecTo WU TMEpHO] HCCIeN0BaHUsI (UCTOpPUYECKHE PaMKHU
uccsenoBanusi). B 1esx CHCTEMHOT0, BCECTOPOHHETO W TIOJIHOTO M3yYEHHS
CHCTEMATH3alld ¥ KJIacCH(HUKAIMA HOPM YrOJIOBHOTO 3aKOHOJIATENThCTBA
Pecriyonmkn  TamkukiicTaH B TIpoIiecce  KICCIICAOBaHWS  MCTIONB30BaHbI
crarucTideckde JanHble, ortHocsmmiecs kK 2010-2023 romam. Ilepuon
MOATOTOBKH auccepTaiyu oxeatbiBaeT 20212026 rozp!.

Teopernueckyl0  OCHOBY  JUCCEPTAIIMOHHBIX  MCCJIETOBAHUIA.
Teoperryeckyl0 OCHOBY HCCIIEIOBAHUSI COCTABIISIOT OCHOBHBIC TOJIOXKEHHS
KOHILIETIIMI YTOJIOBHOTO TIpaBa W KPUMHHOJIOTWH, a TAKoKe HAyYHBIC TPY/IbI,
HETIOCPE/ICTBEHHO OTHOCSIIMECS K OOBEKTY MCCIISZIOBAHMS M 3aTparvBaroIie
ceppl oOmEl TeopuM TpaBa, YrOJOBHOTO TpaBa M yrOJIOBHO-
UCTIOIHUTEILHOTO TipaBa. Kpome Toro, ObUi M3ydeHbl M MPOAHATM3UPOBAHEI
Marepualibl HAYYHO-TIPAKTUYECKUX KOH(EPEHIINI 1 CEMUHAPOB, TIOCBSITIEHHBIX
BOITPOCAM, PACCMATPHUBAEMBIM aBTOPOM.

B xome moroToBKM TaHHOM TCCEPTAIMOHHON HAYYHOH pabOThl aBTOP
IIMPOKO HCMOJB30BAT HAyYHBIE TPYAbl 3apyOSKHBIX M OTCYECTBEHHBIX
yu€HBIX, B TOM 4Hciie padoThl Y.A. AsuzoBa, H.b. Asnmoga, 3.A. Kamorora,
H.A. KynparoBa, A K. Hazaposa, A.W. Cadapzona, T.I1I. Ilapumosa, A.3.
Kaminckoro, M.C. Kyka, I A. 3no6uHa, A.B. Weanunna, H.I'. Kagaukoga,
AL Koaznogsa, JLJI. Kpyrmukosa, H.E. Kpeiiosoi, }O.B. Kynpsisuesa, H.®.
Kysnenosoii, H.A. Jlonammenko, A.A. MamHoBckoro, B.B. Manbiesa, C.A.
Mapkynrtiosa, .JI. Maporynosoii, A.1. Mapriesa, H.H. Mapmakosoii, A.B.
Haywmoga, b.C. Huxudopoga, I".I1. HoBocenosa, K.K. ITarsko, H.U. [Tukyposa,
A.A. TImontkoBckoro, C.B. IlosupmueBa, FO.E. IlymoBoukuna, b.T.
PasrunpiueBa, AWM. Papora, JI.B. Pemernuxosoii, A.K. Pomanora, P.A.
Pomammoa, B.I. CwmmpuoBa, CIO. Tumoxuna, C.C. Tuxonosoit, A.H.
Tpaitauna, B.J[. ®ummonoBa, A.A. Yucrtskosa, b.B. Auenenxo, I1.C. Suu u
NpYyTuX.

Meton0/I0TH4eCKHEe OCHOBBI HMCCJIEN0BAHUSA. METOIOIOTMYECKYIO
OCHOBY HCCIICZIOBAHHSI COCTABILIIOT OOIICHAYYHBIC METOZIbI, B TOM HHCIIe
aHATM3 W JWATIEKTHKA, a TakKe CIeIUalbHbIE HAydHbIEe METOJIbL:
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CPaBHUTENBHO-TIPaBOBOM, (POPMATIbHO-JIOTMYECKUA M cTaTucThueckuit. Mx
HPUMEHEHHE CHOCOOCTBYET BCECTOPOHHEMY M OOOCHOBAaHHOMY H3YYEHHIO
paccMaTpuBacMBbIX BOIIPOCOB.

TeopeTnyeckue BbIBOABI U NPEIJIOKEHUS, TOyUYEHHBIE B PE3YJITaTe
JCCEPTALMOHHOIO  KCCJIENOBAHUS, OTPAKAIOT  aAKTyallbHbIE  BOIPOCHL,
CBSI3aHHBIE C BO3PACTOM JIMLIA, COBEPILUMBILIETO MPECTYIUIEHUE, U MOIHOCTHIO
COOTBETCTBYIOT TpeOOBaHMSM M HOPMaM YTOJIOBHOTO IIPaBa, YTOJIOBHOTO
TpoLecca, KPpUMUHAIMCTUKY, KPUMUHOJIOTMH Y TICUXOJIOTHH.

IOMIMpHYeckas NPeanocblIka. J[HMccepTaloOHHOE MCCIIEI0BAHNE
OCHOBBIBACTCS ~ Ha  IIIyOOKOM  aHAIM3€  NPAKTUKM  [PUMEHEHUs
3aKOHOZIATeNbeTBa PecryOoimmkn  TapkukucTtan cyneOHbIME - OopraHamu. B
npoliecce MccneoBaHus ObU M3ydeHbl 250 TpUroBOpOB, BCTYIHMBIIMX B
3aKOHHYIO CHJTy M BBIHECEHHBIX Cy/JaMHu XaTIOHCKOH obmacty, Corauiickoit
obmactu v ropoza Jlymmanoe.

Kpome Toro, wccnenoBanume — ommpaercs Ha  OQUIMAIBHBIE
CTaTHCTMYECKUE JIaHHBIE IIPABOOXPAHUTEIBHBIX OpPraHOB, B TOM YHCIE
I'enepaseHOl Tpokyparypbl PecrryOmmku Tampkukucran m1 MuHmcTepeTBa
BHYTPEHHHUX JeJl. Tarke ObUIM HCHOJb30BAHBI CTATUCTHYECKUE JAaHHBIE 3
20102026  rTomBI, MpENOCTABICHHBIE  [JIaBHBIM  MH(OPMAIMOHHO-
aHamuTyeckuM  1ieHTpoM MBJI PT, a Takke apXWBHBIE MarepUasbl
Bepxosnoro Cyna Pecry6nuku TamkukucTas.

Hayuynasi HOBM3HA MCCIIEIOBAHMS BHIPAKAETCS B TOM, YTO CUCTEMHOE
U3y4ECHHE TEOPETUKO-METOIOIOTUUECKHX OCHOB YTOJIOBHOTO
3akoHonaTenbcTBa PecryOomuku TamkukucTtaH B HayKe YrojOBHOIO IpaBa
CTpaHbI IIPEKJIE HE MPEANPUHIMATIOCH - HACTOsIIIAst paboTa Oepéres 3a 310, 1Mo
CYIIIECTBY, TIEPBOM, U 371eCh €€ TJaBHBIM CMBICI. VccienoBaHue MO3BOIMIIO
YCTAHOBHTb, KaKasi BHYTPEHHsI JIOTMKA JISKUT B OCHOBE IOCTPOCHUSI HOPM
O6mreit 1 OcobeHHol YacTeil YToNOBHOTO Kozekca. Ho nieno He Toipko B
5roM. CBs3M, KOTOpBIE COCMHSIOT 3TH HOPMBI MEXIy COOOH, -
KaTeropraibHble, CTPYKTYpHbIC, (DYHKIHMOHAIBHBIC PacCMOTPEHBI 371eCh He
M30JIMPOBaHHO. VX packpbITHe MOTUMHEHO OoJiee IMPOKOMY BOIPOCY: KAaKUM
00pa3oM IPaBo CITY>KUT COLMATILHOM CIPABEIMBOCTA U 00EPEracT UHTEPEChl
obmrectsa. B aToM 1 BuuTCst Hanbosee 3HaUYMMBbIiA Pe3yJIbTaT.

B pabore mpemnoxkeHa W emuHas KOHIENTyaibHas Mozenb. Ona
OXBaThIBACT KIACCH(MKAIMIO KaK KaTerOpHil TPECTYIUICHWH, Tak M WX
COCTaBOB,  ONMpPAsICh  OJHOBPEMEHHO  HAa  «HOPMATHBHBID U
«OOBEKTUBHUCTCKHID TTOAXOBL. 3a CUET TAKOTO COYETaHMs IEMEHTBI COCTaBa
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NPECTYIUIEHUS TPEJICTAIOT KaK 1IeJI0e, a FopUIdecKas KBATM(UKALMS JesTHINA
craHoBUTCS ~ TouHee. EmuHooOpasme  mpuoOperaet  Omaromaps — eid
npaBornpumerenue. CykaeTcst IPOCTPAHCTBO VIS CYObEKTHBHOTO TOJIKOBAHMSL.
Bospacraer u mpenckazyeMocTh CyleOHBIX pELIeHW -4To Ui MPaKTHKH,
0eccIiopHO, BKHO.

[pennoskeHp! CHCTEMHO-CTPYKTYPHBIE TEOPETUUECKHe ToNosKeHwsL. x
HAa3HAUCHWE - YIOPS/IOYMTh W ycoBepHIeHCTBOBaTh (OCOOSHHYIO dacTh
YTOJIOBHOTO 3aKOHONATENBCTBA. ECTh Cpe/ HUX M CBOSL METOJMKA: OHA JIaeT
BO3MOYKHOCTh Pa300parh CTPYKTYpYy HOPM W YCTaHOBUTH TE€ DJIEMEHTHI U
(aKTOpBl, M3 KOTOPBHIX CKIAIBIBAIOTCS OTAEIBHBIC MHCTUTYTBHI YTOJIOBHOTO
npasa.

ViMeHHO 3TH pe3ynbTaThl M 3aKIaJbIBAIOT HAYYHO OOOCHOBAHHYIO
OCHOBY - OCHOBY, 0€3 KOTOPOI He 000MTHCh, KOT/Ia Peyb UIIET O MOJICPHU3AIN
YI'OJIOBHOTO 3aKOHOZATENBCTBA, O POCTE €r0 OOIIECTBEHHOW 3HAYMMOCTU U O
TOM, 4YTOOBI perJaMEHTallsi KOHKPETHBIX BHIOB TMPECTYIUICHWH CTaja
neiictBeHHee. Bmecte ¢ TeM  0O0OCHOBBIBaeTCS M PeKOMEHIALMN
coBepiieHcTBoBaHMs YK PT.  Kacarorcs oHM mnpuBeneHHs yrOJIOBHOIO
3aKoHOmaTenbctBa  PecriyOrmmkn  TamKuKuCTaH B COOTBETCTBHE €
MEK/TyHAPOIHBIMH TIPABOBBIMH CTaHIAPTAMH.

BriepBbie npeioykeH CUCTEMHBIN METOJI aHATIM3a B3aUMOCBSI3U MEXITY
O6mert 1 OcoOeHHOM YacTsIMU YTOJIOBHOTO KOJIEKCa, MPeTyCMaTPHUBAIOIIIIA
pacCMOTpEHHE  KaTeropui, 3JeMEHTOB W  HMHCTUTYTOB  YTOJIOBHOTO
3aKOHOJIATENIHCTBA KaK EIUHOW CTPYKTYphL. Takoll TIOAXOHI TO3BOJISIET
chopMHpOBaTh  IEJIOCTHOE  TPEACTaBICHHE 00  YrOJOBHO-TIPABOBOM
PETyJIMPOBaHMH, TIPOTHO3UPOBATH MOCIEACTBHS 3aKOHOIATEIbHBIX M3MEHEHHIA
1 BBIpa0aThIBaTh PEKOMEH/IAIMH TI0 COBEPIIICHCTBOBAHHIO YTOJIOBHO-TIPABOBOM
HOJIUTUKH.

IMos10:xeHus1, BLIHOCHMbIE HA 3AIIUTY.

1. HccnenoBanue HMCTOYHMKOB (DOPMHPOBAHUS YTOJIOBHO-TPABOBBIX
HOPM SIBISITCSI BQKHOM COCTaBHOM 4YacThIO OOIICH TEOpHH HCTOYHHUKOB
oTpacneBoro npasa. C METOA0JIOTMYECKON TOUKH 3peHHst UCTOYHUKN OOIei 1
Oco0eHHOIt YacTel YroJIOBHOTO MpaBa BBICTYIAIOT KAaK €IMHAs COBOKYITHOCTh
(haKTOpOB, OTpAKAIOIIMX KaK OOIIME MPEANOCHUIKA BOZHUKHOBEHHS IPABOBBIX
HOPM, TaK 1 OTHOCHTENIbHBIN XapakTep UX paslerieHrs Ha e yacTu. Bmecre ¢
TEM CaMOCTOSTENIBHBI AHATN3 WCTOYHUKOB OCOOCHHOW YacTH YTOJIOBHOTO
npaBa TPECTaBISETCS OOOCHOBAaHHBIM, TOCKOJIBKY WMEHHO OHa HamOoree
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IIOJTHO OTPAKACT CHCLII/I(l)I/IKy Z[aHHOﬁ OoTpaciimi U COACPIKUT OCHOBHOC
COACP)KAHUEC YT'OJIOBHO-TIPABOBBIX npez[m/lcaHm?I.
COL[I/IaJ]LHBIe HUCTOYHUKH YI'OJIOBHOI'O IIpaBa MOI'YT IIPOSBIIITECA B

Pa3MMYHBIX (hopMax:

— JIOKTPUHAJIBHBIE — HAy4Hble M KOHIICNITyalbHbIC OICHKH,
HaIpaBJICHHBIC HA aHAJIN3 OCHOBAHHI YTOJIOBHO-TIPABOBBIX HOPM;

—  OOIIECTBEHHO-TIOJIMTUYECKAE — OIEHKA  OOIIECTBEHHBIX U

TIOJIATHYECKIX OPTaHW3aIMi, OTPAKAIOIINE WX BIMSHUE HA PEryJIMpOBaHKE
OOILIECTBEHHBIX OTHOIIECHHIA;

- TIOJIUTUKO-TIPABOBBIC - CTpaTern4ecKue JIOKyMEHTHBI,
TOCYJIapPCTBEHHBIE ¥ MEXTyHAPOAHbIE KOHIETIMH, B KOTOPBIX JIACTCS OLICHKA
CYLIECTBYIOLIMM yrpo3aM 1 PUCKaMm;

— TIPaBOBBIE — 3aKOHBI, MEXKIYHApPOIHBIC JOTOBOPHI M OTpacieBbIC
HOPMATUBHBIC AaKThl, OOECTICUMBAIOIINE PEATM3AIMIO YTOJIOBHO-TIPABOBBIX
HOPM.

CorpasnbHple MCTOYHMKM HEOOXOAMMO aHAIM3MPOBaTh CHUCTEMHO, C
BBIZICICHUEM JWCIIO3UIIMOHHON M CAHKIIMOHHOM YacTel HOPMBI, YTO MO3BOJIUT
0oJ1ee YeTKO OMPEIeNTh OCOOCHHOCTH YTOJIOBHO-TIPABOBOTO PEryITMPOBAHMSL.
B cBs3u ¢ 3TMM TpelyeTcsl BBeIeHHE HOBBIX ()OPM BBIPOKEHUS HCTOYHHKOB, a
Kateropusi «(hOpMbl BEIPXKESHHUS COLMATBHBIX UCTOYHUKOB YTOJIOBHOTO TIPABa»
JIOJDKHA ~ pacCMaTpHBaThCS KaK —CaMOCTOSITENIBHBIA  SJIEMEHT —HaydHOTO
ucchenoBanms. Takod Moaxo TO3BONMMUT —Ooniee  TIIyOOKO — PacKpbITh
B3aMMOCBSI3b MEXKIY COLMAIbHOM JEWCTBUTENBLHOCTBIO M 3aKOHOJATEIHbHBIM
PETyJIMPOBaHUEM.

2.  HWepapxuss MHCTUTYTOB W MX JIOTMUECKas IIOCJIENOBATENbHOCTh
JIOJDKHBI BBICTPAUBATHCS C YUETOM CISAYIONMX (DaKTOPOB:

1) Tloctpoenrie OOmIEi YacTH MOIDKHO OCHOBBIBATHCSI HA JIOTHKE
HIepexo/1a OT OOIIMX TONOKEHHH K CIIEIMAIBHBIM, OT JMHOTO OCHOBAHUS K €10
OTJICNIGHBIM TPOSIBIICHKSIM U OT OOIIEro NpaBwia K UCKmoueHsM. CormtacHo
9TOMy  CHe[ylomias  IOCJIEOBaTebHOCTh ~ WHCTHTYTOB  SIBIISICTCS
1e71eCO00pa3HbIM:

— TOHATHS M KaTeropuil TMPECTYIUICHUH, BKIIOYAs CYOMHCTHTYT
00CTOSITENIBCTB, HCKITFOYAFOIIX OOIIECTBEHHYFO OMTaCHOCTD JCSHUS;

— JIUILI, TIOJISKAIIMX TPUBIICYCHHUIO K YTOJIOBHOM OTBETCTBEHHOCTH;

— BHUHBI, BKJIOYAs CYyOMHCTUTYT OOCTOSITEIIECTB, HWCKITIOYAFOIINX
BHHOBHOCTE;

— HEOKOHYEHHOTO NPECTYTUICHHS;
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— MHOKECTBEHHOCTH IPECTYILICHUI;

— COy4acTHs B [PECTYIUICHNH;

— YIOJIOBHOM OTBETCTBEHHOCTH HECOBEPILIEHHOJIETHHX.

2). IlepeyeHb Mep YrOJOBHO-TIPABOBOTO XapakTepa BBIIVIIUT MHAYE,
€CIM BBICTPOWUTH €r0 OT HMCXOJHOM Mepbl K MpOoM3BOAHBIM. IlepBuuHOM
ocraérest Hakazanue. K HeMy MpHUMBIKaroT, BO-TIEPBBIX, MEPHI, TIPH3BAHHBIC €10
3aMECTUTh;, BO-BTOPBIX, MEpPhI, KOTOpbIE HA3HAYAIOTCS BMECTE C HHM; B-
TPETHHX, OIPAHIYCHHS TIPaB, COITYTCTBYIOIHE YCJIOBHOMY OCY)KICHHIO JIMOO
YCIIOBHO-JIOCPOYHOMY ~ OCBOOOXICHWIO ~ OT  OTOBIBaHMS  HAaKa3aHMS.
OcBOOOXIEHHE K€ OT YrOJOBHOM OTBETCTBEHHOCTM M OCBOOOXKIECHHE OT
HAKa3aHUsI B JTOT IEpeyeHb He MOMaaroT: HU TO, HU Jpyroe He oOpasyer
000COONEHHON Mepbl - 00a MHCTUTYTA CYTh CIOCOOBI, KOTOPHIMH yTrOJIOBHAS
OTBETCTBEHHOCTb ITPETBOPSIETCS B KU3Hb.

3). UHCTUTYTBI TOAPA3NENAIOTCS HAa OCHOBHBIE WHCTUTYTHI U
CYOUHCTHTYTBL:

A) OcHOBHblE HHCTUTYTBI (DOPMUPYIOT JIOTHUECKYIO CTPYKTYpYy
COOTBETCTBYIOIIMX Kareropuil. K HuM, Hampumep, OTHOCATCS HMHCTHUTYT
HOHATUS [IPECTYIUIEHNS] 1 MHCTUTYT YTOJIOBHOM OTBETCTBEHHOCTH.

b) CyOMHCTUTYTHI KOHKPETH3UPYIOT U PaCKpBIBAIOT COZACpKaHHE
OCHOBHBIX MHCTUTYTOB. K HMM MOXHO OTHECTHM OOCTOSITENBCTBA,
UCKITFOYAIOIIUE MPECTYMHOCTh ASSIHHS WM BUHOBHOCTD JIMIL[A, MEPBI YTOJIOBHO-
IPaBOBOTO XapakTepa, a TAKKe HOPMbI 00 YIOJOBHOH OTBETCTBEHHOCTU
HECOBEPILICHHOJICTHHX.

B) MesxoTpacieBble MHCTUTYTbI — @MHHUCTHS M TIOMUJIOBAHHE — JIOJDKHBI
ObITb BBIJIETICHBI B OTHEJIBHYIO TpYMIy 3a Tpeneraamud CTpykrypsl YK
Pecny6rmixn TapkukucTa MO0 PerysMpoBaThcsl B paMKax MEKOTPAcIEBOro
3aKOHOJIATEIECTRA.

3. SIBmsisick ocHOBHOM cuctemarm3aru HopMm OcoberHoit yactn YK PT
Kareropusi IpECTYIUICHWS] IMO3BOJSET  YIOPSAIOYMTh MPECTYIUICHUS B
3aBUCHMOCTH OT CTENIEHH MX TSDKECTH U TUIIOBBIX CaHKIHI, 0OecriednBast pu
9TOM €JUHOOOpa3He MPaBOMPUMEHUTETHHON PAKTUKH.

Crares 18 YK PT 3akpermiser TOIbKO OAHY MOJETb KaTeropu3alliu
MPECTYIUICHN — TIO XapakTepy W CTCNeHH OOIIECTBEHHON OITaCHOCTH,
BBIPOKEHHOI Yepe3 TUITOBYIO CAHKIMIO. JIOMOMHHUTENBHBIM KpPUTEPUEM TpU
9TOM BBICTYIAeT (popMa BUHBL. BMmecTe ¢ TeM IeHCTBYIOIINIA 3aKOHOATENTHHBINA
MOIXO HE B TIONMHOW Mepe YYMTHIBAeT Bce (DaKTOpHI, BIMSIONIME HA
OOIIECTBEHHYIO OIACHOCTh JISSIHHS, B TOM 4YHCJIEe OOBEKT MPECTYIUICHHUS,

14



TSDKECTh HACTYIHUBIIMX MOCIIE/ICTBUI, OpraHM30BaHHbIN XapakTep AEsTHUS 00
CHCTEMAaTUYHOCTb €70 COBEPLLIECHHUSL.

OOI11ecTBEHHAs ONTACHOCTh IPECTYIUICHUSI IIPOSIBIIAETCS B IBYX aCleKTax
— XapakTepe W CTeNeHHU. XapakTep MpPEeNCTaBIsieT COOOM KadecTBEHHYIO
XapaKTePUCTUKY TPECTYIUICHUS U OTPKAET MPUCYIINE eMy OOBEKTUBHBIE U
cyObekTuBHBIE Tpu3Hakd. CrTereHb, B CBOIO  O4YEpelb, BBICTYIACT
KOJIMYECTBEHHBIM TIOKa3aTesieM OOIIECTBEHHOM oOracHOCTH. He  sBissich
OCHOBaHWEM JUI KaTeropw3allii TIPECTYIUICHHH (OpMa BHHBI CITyXKUTh
JIOTIOTHHUTEITFHBIM KPUTEPHUEM U BIIMSIET Ha CTEIEHb OOIIECTBEHHOM OMTACHOCTH
JCSTHYSL.

B nanHoe pabote mpesiaraeresi 1 000CHOBBIBAETE KOMILIEKCHAS MOZIEIb
KaTeropr3aly TPECTYIUICHUI, OXBATHIBAIONIAS KAaK OOBEKTHBHBIC, TaK W
CYOBEKTHBHBIE JIEMEHTBI cOCTaBa. [lepBOCTENeHHOe 3HaueHHe MpUIacTcst B
HEl XapakTepy M CTENEeHH OOIIECTBEHHOW OMAcHOCTH, BBIPAKEHHOM depes3
THIIOBYIO CaHKIIMIO. YTOUHEHA U poiib (DOPMBI BHHBL OIpesielieHa OHa Kak
JIONIOJTHUTEIIHBIA, @ HE OCHOBHOM KpUTEpHiA, YeM M JOCTHIaeTCs OLEHKa
CTeTIeHH OOIIECTBEHHOM OIMACHOCTH 0€3 MICKYCCTBEHHOTO CMEIICHHUS aKIIeHTa
Ha CyOBEKTHBHBIE (DAKTOPHI.

[MpemnoxxeHp! HApSAILY C OTUM M JIOTIOJHUTENIBHBIC KPUTEPHH, B UKCIC
KOTOPBIX OPraHW30BAaHHBIN XapakTep IESHUI, TSDKECTh MOCISICTBHIH, OOBEKT
HOCSTaTebcTBA M CHUCTEMAaTWYHOCTh — COBEpIICHHS  TPECTYIUICHUN
VUUTBIBAIOTCS  0c000. bomee TouHyro audipepeHIao  yromoBHOM
OTBETCTBEHHOCTH OOECTIEUMBAET TAKOW TOAXOJ], TOJHEE OTpaXkasi Mpu STOM
peasbHble  oOIIecTBeHHbIe yrpo3bl.  ConmepkaTeNbHbIe  XapaKTepUCTHUKH
MPECTYIUICHHH ¢ 3aKOHOJATEIILHOM  OICHKOW  CaHKIMH  OOBSIUHSICT
npeyIoyKeHHas MoJiesb BrepBble. OCHOBY CO3MAET OHA M ISl COTTIACOBAHMS
MOAXO0AAa K KaTErOpH3alMH MPECTYIUIEHUA C MEXIYHAPOAHOW TMPAKTHKOM,
PaBHO Kak ¥ YISl IOBBIIICHNS S (EKTHBHOCTH TIPABOIPUMEHEHHS B YCIIOBHUSIX
COBPEMEHHOTO YTOJIOBHOTO 3aKOHOIATENBCTRA.

4. C TOYKM 3peHHs HOPMATHBHCTCKOM TEOPUH COCTaB IPECTYILICHHS
MOJKET PAacCMaTpuBaThCS KaK YCTAHOBJICHHAs 3aKOHOJAATETIeM IpaBOBAs
KOHCTPYKLIHSL, CIy’Kallast JUisl  YIOpSIOYeHMs TPHU3HAKOB JISTHUSL U
oOecrieueHUs  €ro  YrojoBHO-TIpaBoBoM  kBaymukaiwy.  CorsacHo
HOPMAaTUBUCTCKOMY TIOJIXOIy, COCTaB MPECTYIUICHUSI BBICTyMaeT Kak
IOpUANYEcKas KOHCTPYKIWS, TTO3BOJISIOIIAS ONPEIENTh HAIMYME OCHOBAHUNA
JUTSL YTOJIOBHOM OTBETCTBEHHOCTH. Ee comeprkanue oOpas3yloT TpH3HAKH,
XapaKTepu3yIOIIe KAaK BHEIIHEE TMPOSIBIICHHE TMPECTYIUICHWs, TaK U
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BHYTPEHHEE OTHOLLEHHUE JMIa K HEMy. BHyTpH 3TOl KOHCTPYKLMM IPHHSTO
pazyaTh ABE IPYIMITbl 2JIEMEHTOB:

— OOBEKTHBHBIC MPH3HAKK JIEIHUS (IEsSHUE JIMIIA, MOCIEACTBUS TOrO
JeHUs, TPUYMHHYIO CBSI3b, CIIOCOO M YCJIOBHSI COBEPILIECHUS IMPECTYITHOIO
JeSHUS);

— CyObeKTHBHBIC TIPM3HAKK (BHHA, MOTHMB W IIEJb, OTPAKAIOIINE
TICUXHYECKOE OTHOIIIEHHUE JIUIA K COBEPIIICHHOMY JCSIHHIO);

— CYOBEKT M OOBEKT MPECTYIUICHHST — KOHKPETHOE JIMIIO, B OTHOIICHAN
KOTOPOTO TPUMEHSFOTCS. HOPMBI  yTOJIOBHOTO TIpaBa, M OOIICCTBEHHBIC
OTHOIIICHHSI, HA KOTOPbIE HAMPABIICHO MOCSATATENBCTBO;

— OOILECTBEHHYIO OMNACHOCTh — KaK KaTeropuio, OTPAKAIOLILYIO
3aIpPEIICHHOCTb JESHHS, XOTs BOIPOC O BKJIFOUYEHUH OOIIECTBEHHOM OMacHOCTH
B OOBEKTHBHYIO CTOPOHY COCTaBa IMPECTYIUICHHS /IO HACTOSILErO BPEMEHU
OCTaeTCs IMCKYCCHOHHBIM B HayKe YrOJI0BHOTO TIPaBa.

B  HOpMaTMBHCTCKOM TOHMMAaHMM COCTaB  TPECTYIUICHWS  HE
OTOXKZIECTBIISIETCSI C CaMUM TIPECTYIUICHHEM, a BBICTYTAET CPEICTBOM €ro
MpaBOBOTO ONMCAaHWS W aHaiM3a. B pamMkax HOpPMaTHBH3Ma COCTaB
TPECTYIUICHHs ONpeieNisieTcs yepe3 aAucnouimn crareit Ocodennoit yactn YK
PT u monoxennst OOmieli yacty, Onmaromaps yemy (opMupyercs emuHas,
3aKOHOJATENIbHO ~ OOOCHOBAaHHAs ~ MOJENb  UIS  IPAaBONPUMEHHTEIBHON
JESITEIIBHOCTH.

5. V3yueHue HOPMATHMBUCTCKOTO M OOBEKTMBHUCTCKOTO — TTOAXOI
000CHOBBIBACT OoJiee MpueMiieMbM ISl Ta/DKUKKCTaHA OOBEKTUBUCTCKUIA
MOZIXO/1, TIPEUMYILIECTBO KOTOPOTO 3aAKITFOUACTCS B OLICHKA JESHHUS C y4eTOM
(hopMasbHO-MaTepUATIBHBIX  MPU3HAKOB 3akpeluiéHHpIX B YK PT wm
OJTHOBPEMEHHO TPOSIBIIIIOTCS B peaNTbHBIX KU3HEHHBIX oOcTosTenbeTBax. Kak
eIMHYIO CTPYKTYPY, HEPa3phIBHO CBSI3aHHYIO C OOIIECTBEHHOH OMACHOCTHIO,
paccMaTpHBaeT COCTAB MPECTYIUICHHUS Takasi TPAKTOBKA M YITyCKaTh U3 BULY Ty
OOIIIECTBEHHYIO ~ OMACHOCTb, YTO TMPHUCYIIA KaKIOMY KOHKPETHOMY
MPECTyIUIeHHIO, OHa He mo3BosieT. C nonoxeHusimu cr. 11 YK PT, cornacHo
KOTOPbIM OCHOBAHMEM YTOJIOBHOM OTBETCTBEHHOCTH BBICTYNAE€T HMEHHO
COCTaB MPECTYIUICHHS, COITIacyeTcsi HO0OHbIN TOIXOI.

YTouHEHHE TEOPETHIECKOro MOHUMAHUS COCTaBa MPECTYILUICHHS BKHO.
BaxHo 1 BBeieHre camoro pazbsicHeHrs. O0a 9Ty 111ara Mo3BOJISIOT YCTPaHUTh
JIaBHUE  TPOTHBOPEYHs, KOTOpHIE BOSHUKAIOT TMPH  KBATH(UKAIH
MaJIO3HAYMTEIBHBIX JESIHUH, a BMECTe€ C TEM CHHBUTH BEpPOSITHOCTH
TIPaBONPUMEHUTENFHBIX OMMOOK. BBRIrphIm odeBrieH. TouHee CTaHOBUTCS

16



KBaMUKaIMs, TBEPKE COOMIOIAETCS MPUHLMI 3aKOHHOCTH, CIIpaBe/IMBEe
OKa3bIBAETCsl HAKa3aHHE, HA3HAUYaeMOE CY/IOM.

6. CrpykTypa YTOJIOBHOIO KOZIEKCa Janeko He ciaydaiiHa. Omnpenernsier
e€, Kak, BIPOYEM, U COJAEP)KAHME OTIEIbHBIX CTaTeH, IENbIii KOMILIEKC
(GakTopoB: TYT Y KOHCTUTYLMOHHBIE TPHOPUTETBI, U  COLMAIBHO-
OKOHOMHYECKass C  TIOJIMTUYECKOW  OOCTAHOBKOW, M,  pa3ymeeTcs,
KPUMUHOTEHHAs! CHTyallls, a B KOHEYHOM CU€Te - M MEKIyHapOIHbBIC
obOsarenscTBa rocyaaperea. Ho merno, moHsTHO, He Tonbko B 9ToM. CBOIO U,
NOKaTyH, HAYYTh HE MEHBIIYIO POJIb WIPAIOT 3aKOHOJATEIIbHAS TEXHHUKA U
Hay4yHas JIOKTPUHA: UMEHHO OT HHX, Ha HAIll B3[VISiA, BO MHOTOM M 3aBHCHT,
HACKOJIbKO CHUCTEMHOM W JIOTMYECKW BBICTPOCHHOW momyuntesi OcoOeHHast
YacTb.

OcHoBHBIE TIPOOJIEMHBIC HANPABJICHUS COBPEMEHHOIO YTOJIOBHOTO
3aKOHOZIATEIHCTBA 0003HAYNUTH MOYKHO CIISTYFOIIMM 00pa3oM:

— TMpPUMEHEHHE HOpPM 3aTpyIHSIOT POCT YHCla CTaTeld U TOSBIICHUE
HECOITIACOBAHHBIX MEXTy COOOM CaHKIIA;

— TIPOTHBOpEYMs], KacarolMecsi TPECTYIUICHWH, YTO CBS3aHBI C
AIMUHHCTPATUBHON TIPEIONIMEH, COXPAHAIOTCS B IPABONPHUMEHHTETHHON
NPAKTHKE;

— CHCTEMHOE €IMHCTBO KOJEKCa CIIOCOOHBI HApYIIHTh YacThle
M3MEHEHUS OT/ICNIBHBIX CTaTel;

— Ha TPEACKA3yeMOCTH M CIIPaBeUIMBOCTH TPUMEHEHHUsI 3aKOHa
HETaTUBHO CKa3bIBACTCS OTCYTCTBHUE JOCTATOYHOM YHU(MKALMM CAHKIMH U
YETKUX MPUHLIMIIOB [TOCTPOEHNS HAKA3aHUH.

CoBpeMEHHBIE TEHJICHITMM TIOKA3bIBAIOT, 4YTO 03 KOMIUICKCHOM
pedOopMBbI  YTOJIOBHOTO 3aKOHONATENNBCTBA TOTBITKH W3MEHUTh OT/ENbHbIC
ANIEMEHTHI CTPYKTYypbl OCOOCHHOM YacTh MOTYT TIPHBECTH K HOPMATHBHOM
HeCTaOMIIBHOCTH U YCIIOKHEHHIO TIPABOIPUMEHHUTEIIBHON MPAKTHKHL.

7. Craguy COBEpUIGHHMS NPECTYIUICHUSI C Y4YeTOM TpPHMEHEHHs
YIOJIOBHOTO 3aKOHOJIATEIILCTBA B CJICICTBEHHOM IMPAKTUKE MOYKHO PAa3ICIHTh
Ha CIIe/TyIOIIYE TPYTIIbL:

a) YMBILUIEHHOE CO3/IaHUE YCIIOBUH JUTsl COBEPIICHUS TTPECTYTLICHHS;

0) (hakTIYeCcKOe BHIMTOTHEHUE OOIIECCTBEHHO OIMACHOTO JCSHUS.

Takoe feneHre o3BOJISET CUCTEMHO KIIaCCU(PUIIMPOBATH MPECTYILICHNS
TIO CTeNEHH MX 3aBEPIICHHOCTH.

Knaccugukarms HEOKOHYEHHBIX TPECTYIUICHAN BKJTFOYAET
NPUTOTOBIIEHNE K TPECTYIUICHHUIO, HEOKOHYEHHOE IMOKYIIEHHE, OKOHYEHHOE
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NOKYILIEHWE M  OKOHYeHHoe  mpecryruienne. Ona  oOecrieunBaer
T PEpeHIMAIMIO YTOTOBHOW OTBETCTBEHHOCTH B 3aBUCHMOCTH OT CTETIEHH
peaM3aly  MPECTYIIHOIO HAaMEpEeHHUs C  y4eToM OOBEKTUBHBIX U
CYOBEKTHUBHBIX OCOOCHHOCTEH KKION CTAINH.

HakasyemMocTh ~ HEOKOHUYEHHBIX  MPECTYIUICHWH  11efiecoo0pa3HO
3aKpEIUTh B OTACIBHOM CTaTbe YTOJIOBHOTO KOZEKCA, IIE pasMep WIN CPOK
HaKa3aHWs JIOJDKEH ONPEIEITHCS IPOHOPLIMOHATIBHO CTETIEHH 3aBEPIICHHOCTH
npecTyruieHns. Tak, 3a NPUTOTOBICHHME K TPECTYIUICHHIO HakKazaHue He
JIOJDKHO TIPEBBINIATH ONHOW YETBEPTH HaKazaHWs, IPETyCMOTPEHHOTO 3a
OKOHYEHHOE TPECTYIUICHHE, 3a HEOKOHYCHHOE IMOKYyIIeHHe — He Ooree
TIOJIOBUHBI TAKOTO HAKa3aHHs, a 32 OKOHYEHHOE TIOKYIIICHHE — He OoJiee OHOM
TpeTu. Takoi moaxo Mo3BOIUT OOECTIEYUTh CHCTEMHOE COOTBETCTBHE MEKITY
TSDKECTBIO COBEPILICHHOTO JISSTHUS M HA3HAYaeMbIM HAKA3aHHEM.

8. OcobeHHast yacTh YTOJOBHOro Kozekca PecryOrmiku Tampkukuctan
00pasyeT yHopsI0UeHHYIO 0 MePapXUUECKOMY IPUHIUITY CUCTEMY YTOJIOBHO-
MPABOBBIX HOPM. DTU HOPMBI 3aKPEIUISIOT, TIPU KaKMX YCJIOBHSX HACTYIIaeT
YTOJIOBHAsI OTBETCTBEHHOCTh, KAKUE TTOCIICACTBHS BJICUET COBEPIIICHUE TEX MITH
WHBIX OOIIECTBEHHO ONACHBIX JESHWM M Kakue BHIbl HAaKa3aHWs WM
COOTBETCTBYIOT.

INoBbimenne corsacoBaHHOCTH U 3 dekTnBHOCTH OCOOCHHON YacTh
VYronopHoro kojekca PecrnyOmvku — Ta/pKMKMCTaH — BO3MOMKHO — ITyTeM
YIIOPSIIOUEHHSI €€ HOPM C OTOpOil Ha OOBEKTUBHBIE MPU3HAKK TPECTYTUICHHHA.
B or0ii cBs3M  1enecooOpasHO pacrosiarath  COCTaBbl TMPECTYIUICHHH B
3aBUCHUMOCTH OT CTENIEHN X OOIIECTBEHHOM OMACHOCTH: OT HanboIIee OMacHBIX
JNEeSHU K MEHee OMNacHbIM, 3aKperUisisi [aHHBI TOpSIOK B CHUCTEME
COOTBETCTBYIOLIMX CTaTEH.

Teoperndeckast Monenb coBepilieHCTBOBaHMS (OcOOCHHOW — 4acTh
VYromoBaoro komekca PecryOnmmky  Ta/pKMKUCTaH —JIOJDKHA — yYUTHIBATH
KOHCTHTYLIIOHHBIE, COLMAIBHBIE W MEXIyHApOIHO-TIPABOBBIC KPHTEPHH,
TeHETHYEeCKYI0 CBsi3b Mexay OOmeid m OcoOeHHOM dYacTAMH, a TaKKe
UCKITIOYaTh OOBEIMHEHUE HECKONBKUX CaMOCTOSITEIIbHBIX TPECTYIUICHUH B
OJTHOM CTaThe.

Teopernueckasi ¥ NpPaKTHYECKAasi 3HAYUMOCTb HCCJIETOBAHMSI.
Teoperryeckas 3HAYMMOCTh HCCIICOBAHMS 3aKIIFOYAeTCs B YIIIYOJIGHUM W
CHCTEMATH3aly TIOHUMAHWS CTIPYKTYpbl ¥ TIPUHIMIIOB  YTOJIOBHOTO
3aKoHozaTenbeTBa Pecryormku Tamkukrctan. Anamas OOmmei n OcoOeHHOM
YacTel YTOJIOBHOTO KOJIEKCA MO3BOJIMIT BBISIBUTH X BHYTPEHHHE CTPYKTYPHBIC
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W KaTeropuaibHbIC CBsI3M, YTO CIOCOOCTBYET OoJiee TiTyOOKOMY TOHWMAHHIO
CYLLIHOCTH YTOJIOBHO-TIPAaBOBOTO PEryJIMPOBaHUSL. Pa3paborannbie
KOHLICTITYyaJIbHbIE MOJIENN KaTeropuil NMpecTYIUICHW M 3JEMEHTOB COCTaBa
NPECTYIUICHUS], OOBEIUHSIOIINE «HOPMATHBHBIDY M  «OOBEKTUBUCTCKHID
TIO/TXO/Ibl, OTKPHIBAIOT HOBBIE BO3MOYKHOCTH JIISl TEOPETUUECKOTO OCMBICIICHHS
COCTaBa IMPECTYIUIEHUS W TO3BOJAIOT PAacCMaTpUBaTh €ro Kak CJIOXKHOE
MPABOBOE 1 COIMATILHOE SIBJICHHUE.

Kpome TOro, B wWCCIEmOBaHMM TIPEIaratOTCs CHCTEMHBIA U
CTPYKTYpHBI TIOMXOABI K aHATM3y WHCTUTYTOB YTOJIOBHOTO IIpaBa,
(dhopMHUpyeTcsl €IWHBIA METOAONOTHUECKUA WHCTPYMEHTApU I M3ydeHUs
O6mei 1 OcodeHHoM yacTell YTOIOBHOIO KOJIEKCA, a TAKKE CO3MaETCs OCHOBA
JUIsL pa3pabOTKM KOMIUIEKCHBIX HAayYHbIX MOJENEH YTOJIOBHO-TIPaBOBOIO
PETYIMPOBAHMSL Bceectoponnmii CpPaBHUTEBHO-TIPAaBOBOM aHaM3
KIacCU(UKaIM ~ TPECTYIUICHW  TIO3BOJISIET  BBIIBUTH  MPAKTHYECKHE
3aKOHOMEPHOCTH, aJallTHPOBaTh WX K COBEPIICHCTBOBAHUIO HAIIMOHAIHHOTO
YIOJIOBHOTO 3aKOHONATENBCTBA W TE€M CaMbIM CIOCOOCTBOBATH Pa3BUTHIO
YTOJIOBHOTO IpaBa KaK CaMOCTOSITENTLHOM OTPacIIv MpaBa.

[pakTryeckas 3HAYMMOCTb UCCIIEJOBAHMS 3aKITFOYAETCS B BO3MOKHOCTU
UCHIONIB30BAHMSL €M0 PE3YJIbTATOB Ul COBEPLICHCTBOBAHMSI YTOJIOBHOIO
xozekca PecrryOmuku TapKUKUCTaH, B YaCTHOCTH JUISl YTOUHEHUS CTPYKTYPbI
€ro TIOJIOKSHHH, Pa3paboTKu 0oJIee TOYHOW KIAaCCH(HUKAIMY TPECTYIUICHUA 1
SNIEMEHTOB COCTaBa MpECTYIUIEHWS, 4YTO, B CBOIO oOdYepenb, Oyzer
CIoco0CTBOBATh TIOBBILICHUIO spdexTrBHOCTH JIETETIEHOCTH
MPABOOXPAHUTEIBHBIX OpraHoB. KOHIENTyal bHbIE MOJETM M CHCTEMHO-
CTPYKTypHBIE TOAXOJbI MOTYT OBITh HCHONB30BAHBI 3aKOHOIATEISIMH,
CYIIbSIMU, TIPOKYpPOpPaMU U JPYTHMH CHEIMATMCTAMUA B OOJACTH YrOJIOBHOTO
npaBa Uil Ooee TOYHOM KBATM(PUKAIMM JESTHAA W OOOCHOBaHHUSI Mep
YTOJIOBHOW OTBETCTBEHHOCTH.

[lpennokeHHple pEKOMEHIAMM 10 TPHUBEACHUIO HAIMOHAJIBHOTO
3aKOHOZIATENIbCTBA B COOTBETCTBHE C MEXIyHapOIHbIMM —CTaHAapTaMH
CIOCOOCTBYIOT YKPEIUICHHUIO BEPXOBEHCTBA 3aKOHA, 3allUTE TNpaB M CBOOOI
TpaXJaH, a TaKKe OO0eClieueHUI0 0oJiee YCTOWYMBBIX —OOIIECTBEHHBIX
oTHo1eHnid. KpomMe Toro, MeTononorus ananmusa B3auMocBsi3u Mexxny OOreit
u OcoOeHHOM YacTsIMM YTOJIOBHOTO KOZIEKCAa MMEET BaYKHOE 3HAYEHHE IS
00pa30BaTeNIFHOTO MpOLiecca M HAYYHBIX MCCIIEIOBAHNIM, BKITIOUAs TTOATOTOBKY
CTYJICHTOB IOpUIMYECKHX (DAKyJIbTEeTOB M  TPOBEACHHE MPUKIIATHBIX
MCCIIEIOBAHHH B chepe YroJIOBHOTO MpaBa. ITO 0OECTICUNBACT MPAKTHIECKOES
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NpUMEHEHUE pe3yJIbTaToOB MCCIEOBAaHMS KAk B HAayke, TaKk U B
NPO(ECCHOHATBHOM  JESTEIBHOCTY ~ COTPYAHHMKOB — IIPABOOXPAHUTEIBHBIX
OpraHoOB.

Crenenn JAOCTOBEPHOCTH pe3y/IbTaToB HCCJIeI0BaHMSI.
JI0CTOBEpHOCTH PE3YIIBTATOB HCCIIEA0BAHKS 00ECIIEUNBACTCS UCTIOIB30BAHUEM
HayYHBIX METOJIOB M AHAIM30M YI'OJOBHOTO 3aKOHOMATENhCTBA PecryOmmku
Ta/pKUKKICTaH, COYETAIOIINM TEOPETUYECKUE W SMIMPUYECKUE IOIXObl, a
TAKOKE CHCTEMAaTHYECKON IPOBEPKON TONYYEHHBIX PE3YJIBTATOB IIOCPEICTBOM
CPaBHHTENIHHO-TIPABOBOIO aHaM3a. B Xoze uccnenoBanyst ObUTM MPHMEHEHBI
METOAbl CTPYKTYPHOTO M CHCTEMHOTO aHAIM3a, KIACCHPUKAIMH U
KOHIENTYIbHOTO MOJIETIMPOBAHMS, YTO TO3BOJMJIO BBISIBUTH BHYTPEHHHE
3aKOHOMEPHOCTH B NOCTpoeHnH mnonoxeHnit OOmmel nu OcoOeHHol yacTeit
YTONOBHOTO KOZIEKCa, a TAKKE B KIIACCH(HKALMH MPECTYIUICHUH U SJIEMEHTOB
COCTaBa MPECTYIUICHUS.

Oco0oe BHMMaHHE ObUIO YJIENEHO MPOBEPKE COOTBETCTBHS MOITYUEHHBIX
pe3yJbTaToB  JEHUCTBYIOIIEMY 3aKOHOJATEIBCTBY M MEKIyHApOIHBIM
CTaHJapTaM YrOJIOBHOTO IIpaBa, a TAKKE COMOCTABICHUIO PE3YJHTATOB
UCCIIIOBAaHKsI C  CyleOHOW  NPaKTHKOM  NPHMEHEHHs  YTOJIOBHOTO
3aKOHOJIATENbCTBA. KOMITIEKCHBIN aHaM3 TEeKCTOB HOPMATHBHBIX MPABOBBIX
aKTOB, MX JIOTHYECKOW M CEMaHTUYECKOM CTPYKTYpbl, a TaKkKe IPaBOBON
JMHAMHKA TIOATBEPIT OOBEKTHBHOCTH M OOOCHOBAaHHOCTH BBISIBIICHHBIX
3aKOHOMEPHOCTEH.

JIOCTOBEpHOCTb PE3YJIbTATOB TAKKE MOITBEPXKAACTCS IMPUMEHEHHEM
CPaBHUTEIILHO-TIPABOBOIO  TIOX0/A, KOTOPBI BKIIOYAI AHAIN3 YTOJIOBHOTO
3aKOHOJIATENIbCTBA M BBIABICHHE OOLIMX TPUHIMIIOB  KJIACCH(UKAIMH
NPECTYIUICHNH, MX 3I€MEHTOB, a TaKKe HHCTUTYIMOHAIBHON CTPYKTYpBI
YT'OJIOBHOT'O 3aKOHO/IATEITHCTBA.

CooTBeTCTBHE IUCCEPTALMH MACHOPTY HAYYHOH CIENUATLHOCTH.
Tema u conmepkaHue HCCIEOBaHMS TMOJHOCTBIO COOTBETCTBYIOT MAcCIOPTY
crieruanbHOCT  5.5.8. YronoBHOE MpaBO M KPUMUHOJOTHSL, YTOJIOBHO-
WCTIOTHUTEILHOE  TIPaBO, YTBEPXKIAEHHOMY  Bpiciieil — arrecTarioHHON
komuccrert nipu [Ipesunente Pecriyommku Tampkukuctan ot 25 ceHTsiops 2025
rozaa, NelO.

JIMyHbIii BKJIAJ COMCKATeIsl YYEHOH CTeleHH B HCC/IeI0BaHHe
omperieNsieTcsl  CeAyronmMy — pakTopamu. JIMYHBI  BKJIAJ JTOKTOpaHTA
NpOSBIIETCS. B CAMOCTOSITENIBHOM ~ pa3pabOTKE  TEOPETMUYECKHX U
METOJIOJIOTYECKUX OCHOB PaOOTHI, BKJTFOYAst (hOPMYITMPOBAHME TIEIH, 3a]1ad,
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00BEKTa U TMpeIMeTa UCCIEIOBAHMS, a TAKKe ONPEICNICHUE HANpaBlIeHUs U
CTIPYKTYpbl Juccepraiii. JIOKTOpaHT aKTHBHO Y4acTBOBAl B aHAIM3E
YIOJIOBHOTO 3aKoHOnatenscTBa PecryOmiku TamkuKicTaH, IPOBET CUCTEMHO-
CTPYKTYpHBIM U KaTeropuaibHbIi aHamm3 nojoxeHnit Ooeir u OcobeHHon
yacTeil YToJOBHOTO KOZEKCa, a TakkKe CPAaBHUTEIBHOE HCCIIEOBaHUE
KJIacCH(MKAIN TIPECTYIUIEHUI B CHCTEME YTOJIOBHOTO 3aKOHO/IATEIECTBA, YTO
TIO3BOJIMJIO BBISIBUTH COOTBETCTBYIOIHE 3aKOHOMEPHOCTH.

OcoOplii  BKIaJ aBTOpa 3aKIiodaercs B pa3paboTKe — eIMHON
KOHIIENTYyaJTbHOW MOJIE/IM KaTeropuid MPEcTyIUIeHWH M 3JIEMEHTOB COCTaBa
npecTyruieHus..  JIOKTOpaHT —Takke TPEVIOKUIT  CHCTEMHO-CTPYKTYPHBIC
METOAbl ~ aHAIM3a HWHCTUTYTOB  YIOJOBHOTO  MpaBa,  IO3BOJISIOIINE
pacemarpuBath O61ryro 1 OcobenHyro yact Kozekca kak B3aMOCBSI3aHHY!O
U [IEJIOCTHYO CUCTEMY, a TAKKE BBISIBIIATH UX BHYTPEHHHE 3aKOHOMEPHOCTH.

Anpodauysi ¥ NpUMeHeHHe pe3yJIbTaToB quccepTammu. PasmiaHbie
aCMeKThl JUCCEPTALMOHHOIO HCCIe/IOBaHUS OBbUIM TpeCTaBiIeHbl B (opme
cratei M J[OKJIQJIOB HAa MEXIyHApOAHBIX M PECITyOJIMKAaHCKMX Hay4dHO-
MPAKTUYECKUX KOH(PEPEHIIMSIX ¥ CEMUHApaX:

A) MEKTyHAPOIHBIX:

— Marepuaisl MeXTyHAPOIHON HAYyYHO-TEOPETHIECKON KOH(EpeHIH,
MOCBSIIEHHON TPa3MHOBAHUIO MEXIyHApOIHOTO JHs TpaB 4esoBeka, 80-
neturo co3manus OOH, oobsenenmo 2025-2030 romoB «lomamu pa3BuTHs
1(PPOBOH SKOHOMHMKH W MHHOBAIIWIY», & TakKe TPHHATHIO pe3oorn OOH
«Porb MCKYCCTBEHHOIO MHTEJUIEKTA B CO3JAHMH HOBBIX BO3MOYKHOCTEH ISt
ycroiumBoro pazButusi B lleHTpanmpHOM Aswm». Jlokmag Ha  Temy:
«Knaccudukaiyiss THCTUTYTOB YTOJIOBHOTO TipaBa» (T. JymanOe, 5 mexalOps
2025 roma).

— Marepuarnbl MEKIyHapOIHOW HAYyYHO-TEOPETHIECKON KOH(EPSHIUH
Ha TeMy «l IpOTHMBOZIEICTBHE SKCTPEMU3MY H TEPPOPU3MY B YCIIOBHSIX HOBOM
M3MEHYMBOCTH oOmiectBay. Jlokmany Ha Temy: «lIpo0riembl CoOmMabHBIX
UCTOYHNKOB OCOOEHHOM YacTH yrojioBHOro npasay (r. lymante, 3 mas 2025
rona).

— Marepuanbl MEeKIyHAPOAHON HAYYHO-TIPAKTHYIECCKOW KOH(EPEHIIUN
«Hayka 1 npakTHKa 1paBay, TOCBSIIEHHON JIHIO Ta/PKUKCKOM HAYKH U TIaMSITH
[ou€rnoro mnpodeccopa Axamemunn MBJI Pecriybmuku  Tamxukucran,
3aCIyKEHHOro  jgesrenst  Hayku — Poccmiickoi  Dexepaimy, — TOKTOpa
IopuIeckix  Hayk, mpodeccopa P.C. Mynykaesa. Jloknam Ha Temy:
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«AIIMVHHCTPATUBHO-IOPUCIVIKIIMOHHASL  JESTENIBHOCT: HIOHSATHE u
conepxkanue» (r. lyman6e, 18 anpens 2025 rona).

b) pecnny0nmmkanckmx:

— Marepuansl pecityOIMKaHCKON HAy4HO-TPAKTUYECKOH KOH(pEPEHLII
Ha TeMy «COCTOSHME€ M TEPCIEeKTHBbI MH(POPMALMOHHON Oe30IacCHOCTH B
Pecriyormke Tamxukucran». Jlokman Ha TeMy: «Jlormdeckue TPHHITAIIBI
KiaccuuKkalmy npectyruieanin (. lymante, 13—14 mrons 2025 roza).

IMyénukanuu no Teme aucceprauuu. Pe3ynbrarsl MpeiCcTaBIeHHOTO
UCCIIIOBAHHSI OTP&KEHbI B ONHOM MOHOrpaguu 21 HayyHBIX CTaThsIX,
ONyOJIMKOBAaHHBIX ~ABTOPOM, M3 KOTOpbIX 17 crareil Hamedatanel B
pEUEH3MpYEeMbIX H3aHMsAX BbICIel  aTTecTalMOHHOM KOMHCCHM TIpH
[pesunente Pecriyomiku TamkukucTas.

Crpykrypa u 00béM mgucceprammu. CTpykTypa JHccepTalu
HOJIHOCTBIO COOTBETCTBYET LM M 3a7adaM uccienoBaHus. Jluccepramws
COCTOUT M3 BBEICHMS, IIECTH IVIaB, BKIIOYAIOIIMX IIHAUATH Haparpados,
3aKJTIOYEHHUS], PEKOMEHIALM, CIIMCKa JIMTepaTypbl M MpriiokeHui. OOmmii
00BEM JMccepTaliy CoCTABIET 383 CTpaHHLIBL

OCHOBHOE YACTHU UCCJIEJOBAHUSI (KPATKOE
MN3JIO’KEHUE)

B mepBoii 1mnaBe gucceprammm — «Teopermyeckue OCHOBBI
HCCJICIOBAHUST  YTOJIOBHOIO 3aKOHOAATEJILCTBA» TIPEIMETOM HAy4YHOTO
aHAJIM3a BBICTYIAIOT BOIPOCHI TEKCTOJIOMMH YTOJIOBHOTO 3aKOHOIATENbCTBA,
€ro CTPYKTYypHO-SI3bIKOBOM KOHLICTIIMM, a TaKke OOIMe M COIMasIbHbIC
WCTOYHHMKH YT'OJIOBHOIO MPABA.

B nepsom naparpade nepsoii riasbl — «TeKcT0JI0rHsA YroJI0BHOIO
3aKOHO/IATEILCTBA: AHAJIM3 M CTPYKTYPHO-SI3BIKOBasi  KOHLIEIIUSD)
OTMEYAETCS, YTO MPH HWCTIONB30BAHUH TAaKHWX TIOHSATHM, KaK <CI3bIK 3aKOHA,
«I3BIK TIPaBa» M «I3bIK 3AKOHOMATENILCTBA», MPEXKIIE BCETO MMEETCA B BUAY
0cOOBIi  BHJ  TMCBMCHHOW  peud, OOJANaloNMiA  ONpEAC/ICHHBIMU
CTWIMCTUYECKUMHU ~ TIPU3HAKAMH,  XapakKTepHbIMM  JUII  YTOJIOBHOIO
3aKoHOHareNberBa. 1l03TOMy JaHHBIE TEpMHMHBI HE CJEAyeT IOHUMATh
OYKBILHO KaK HEKHI CaMOCTOSITENTBHBIN «SI3BIK 3aKOHOMATENIHCTBAY, <SI3BIK
YTOJIOBHOTO TIpaBa» WM <«I3bIK YTOJIOBHOTO 3aKOH@», MOCKOJBKY IPaBO B
JICUCTBUTEIILHOCTH BBIPAKAETCSl CPEJICTBAMM €CTECTBEHHOIO sI3bIKa, a HE
MIOCPENICTBOM 0COOOTO 3aKOHOAATENTHHOTO SI3bIKA.
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B ropuanueckoii mrTeparype Takoke, Kak MpaBUIIO, PacCMaTpHBAIOTCS
MMEHHO S3BIKOBBIE, @ HE CyryOO JIMHIBUCTHYECKUE BOMPOCHL. «OcOOEHHOCTH
HOPMAaTUBHO-TIPaBOBOTO SI3bIKA aHATU3Y M OLIEHKE IOJIBEPraroT aBTOPbI BCEX
uccnenoBanui. TIposBisiercss 3T0 B MX HEU3MEHHOM BHUMAaHHM K SICHOCTH,
MPOCTOTE, TOYHOCTH $I3bIKa 3aKOHA. YUEHBIX 3a00TUT U peueBast M30ITOYHOCTb,
¥ TIOTPEIITHOCTH B HOPMATHBHO-TIPABOBOM SI3BIKE, M TPEOOBAHNE 3aKOHOATEIIS,
YTOOBI SI3bIK 3aKOHOIATENFHBIX aKTOB KPUTEPHSIM TIPABOBOM OMPEIEIIEHHOCTH,
YETKOCTH | TTOJTHOTHI OTBedaD» [ 7, . 308].

HopmaTtuBHO-TIpaBOBOi sI3pIK TONIA B TIOJIE 3PSHUS HAYKH JIHIIb
HEe/IaBHO. 3aMETHIIM €ro MPEICTABUTENN OOIIEH TEOpHH IpaBa, CIICIAATUCTBI
N0 IOPHAMYECKOM M 3aKOHOMATENbHOW TEXHUKE, aBTOPhl MOHOTpagmil.
OOBEKTOM W3y4eHHsl FOPUCIMHIBUCTUKA W JIMHTBOIOPUCTUKU BBICTYIIAeT
B3aMOCBSI3b SI3bIKA M 3aKOHA. Pasmnuue TOHKOE, HO TPHHIMIHAATIBHOE:
OTHOIIIEHUE SI3bIKa K 3aKOHY MCCIIEIyeT FOPUCIMHIBUCTUKA, a OTHOLIECHUE
3aKOHA K SI3BIKY SIBIISIETCS MPEIMETOM JIMHT BOFOPHCTHKH.

3aKoHO/aTeNbHas! JIMHIBUCTUKA B c()epe YroJIOBHOIO IpaBa He MPOCTO
HOBOE HamlpaBleHHE. OJTO HEOOXOOUMOCTb, M METOAONOTHYECKas, U
npakTiyeckast. Peraroriee 3HaYeHHE UMeeT OHa JUTs BRIPAOOTKH JIeHCTBEHHBIX
NPABOBBIX TMPEANWCAHHM, Ui TPABWIBHOTO TOJKOBAHMS 3aKOHA, JUIs
MIPEAYTIPEKICHUS] UCKOKEHUA W HEAOpasyMeHHd. Mexmy TeM B Hay4HO-
NPaKTHYECKUX paboTax S3BIKOBbIE M TIPABOBBIE  BOMNPOCHI  HEPEIKO
OKa3bIBAIOTCSl CMEIIAHHBIMHA. A BE/b TMPOBOIHUTH HCCIIEIOBAHUE HAJICKHUT
MHA4Y€ - TOYHO, CTPYKTYPHPOBAHHO, C YYETOM pa3iuuMs MEXKIY SI3bIKOM U
HPaBOM.

Ectb 1 em€ omHO o6cTosiTenbeTBo. CamMo pa3BUTHE FOPUCITMHTBUCTHKY U
JIMHTBOIOPUCTUKN Kak o0nacTell MEXIMCIMILIMHAPHBIX TO3BOJIIET TITyOKe
W3y4UTh B3aMMOCBSI3b 3aKOHA U s13bIKa. OCOOEHHO ceifdac, Kor/ia TpeOOBaHUS K
Ka4decTBY HOPMAaTHBHOIO $i3bIKa B YTOJIOBHOM IIpaBe BO3pacTaroT. VIMeHHO
oOpalieHre K JIOCTIDKCHHSIM  SI3BIKO3HAHWSI  CIIOCOOHO — COZICHCTBOBATh
COBEPIICHCTBOBAHUIO 3aKOHOAATEBCTBA M YIAYULICHHIO TPAKTUKA €ro
MIPHMEHEHHUSI.

BeBon ~ HampammBaercss cam coOOi.  YTOJOBHO-TIPaBOBAs
3aKOHOJIATENIbHAS JIMHIBUCTUKA (DOPMUpPYETCSl Ha HAIMX IJla3ax aKTUBHO,
HEYKIOHHO. M CTaHOBUTCS OHA CaMOCTOSITEIIHOW, 3HAUMMOM OOJNacThIO
1oprandeckoil Hayk. OHa JIOJDKHA pacCMaTpHBAThCS HE TOJIBKO KaK CPEICTBO
(hopMaTbHOTO aHAM3a TEKCTA 3aKOHA, HO M KaK METO/IONIOTMYECKasi OCHOBA €T0
Ka4eCTBEHHOH pa3paboTKH 1 3P (HEKTHBHOTO IPUMEHEHHS.
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Teoperryeckue MpeNOChUIKY, BbIpaOOTaHHBIE TPU HCCIEIOBAHUU
KOMIIEKca Mpo0OsIeM 3aKOHOJATENIbHOIO TEKCTAa B 00JIACTH YTOJIOBHOT'O IIPaBa,
TECHO TEPEIUIETAIOTCS C METONOJIOTMYECKUMU OCHOBAaMU  TEKCTOJIOTUH
3aKoHozATeNbCTBa. [locneHue MMEIOT NpsIMOE OTHOILEHHE K YTOJOBHOMY
3aKOHOJIATENLCTBY, K 3aKOHaM 00 M3MEHEHUH M JIOTIOJHEHUH JCHCTBYIOLIErO
YronoBHOTO KozIeKca U K m31aBaeMbiM BepxoBHbIM Cy1oM aKTaM TOJKOBaHHS
YTOJIOBHOT'O 3aKOHA.

[lonnManue yrojoBHOTO — 3aKOHOMATENIHCTBA TECHO YBSI3aHO C
3aKOHOJIATeIbHOM TEXHHUKOM; C HEel K€ CBSI3aHbI MOSIBIICHUE U MOCIEIYIOIee
pacnpocTpaHeHHe TIPaBOBOTO MO3UTHBM3MA B HOBEHITIeH nctopun. OTmmdaim
3TOT MPOLIECC HE OJIHU JIUIIIH YCTIEXH TEXHUKH M MPOMBIIIICHHBIX TEXHOJIOTHI -
napawielibHo  (OPMUPOBATIMCH M TEXHUKO-TYMAHUTAPHBIE — Tapa UMbl
MBIIDICHUS. YTOJIOBHBIN 3aKOH B PaMKaXx MOJA00HOTO MOJX0/1a TPAKTYETCsI KaK
UTOI  TEXHOJOTMYECKH  OpPraHM30BaHHOW  paboThl B MeEXaHHM3Me
3aKOHOTBOPYECTBA, a CPEICTBA M CHOCOOBI TPEONIONICHHUsI €r0 HEeOCTATKOB
TIOJTYYIJIM B 3TOM KOHTEKCTE OOJIMK 3aKOHOIATEIIHHON TEXHUKH.

CBSBHOCTB TEKCTa YTOJIOBHO-TIPABOBBIX MPEIIMCAHMIA cama 1o ce0e ere
HE TapaHTUpyeT WX TMPaBWILHOTO TIOHUMAHWsS, TIOCKOJBKY EIWHCTBO
HOPMATHBHOTO TEKCTa, UMEIOIIIEe KOHIICNTYaAIBHBIN XapaKTep, JIUIIh YaCTHIHO
BBIPKAETCS] HETTOCPEJICTBEHHO B CAMOM TEKCTe. «B CBSI3U C 3TUM B JIUTEpaType
TOYEPKUBACTCS, YTO M3 OJJHOW TOJIBKO CBS3HOCTH TEKCTa HE BCETJia MOXKHO
YBUIETh €r0 MOUIMHHOE coiepkanue u cMbici» [19, ¢. 192]. Crnemyer
OTMETHTh, YTO TIOHMMAaHHE E€IMHCTBA COACP)KAHMS YTOJOBHO-TIPABOBBIX
TIPEJIIMCAHNI 00eCTICUMBACTCS HE TOJIBKO 3a CUET TEKCTOBOM CBSI3HOCTH, HO M
MIOCPEICTBOM KOHLIETITYaJTbHOTO OCMBICTIEHNS] HOPMATUBHBIX TEKCTOB.

OcHoBHasi 3a7aya TEKCTOJIOTHM 3aKOHOJATENIHCTBA 3aKIIOYaeTCsl B
00CCTICYCHNH Ka4yecTBa, MOHATHOCTH M 3(PEKTUBHOCTH TEKCTAa YrOJIOBHOTO
3aKOHA KaK CpeJcTBa MPAaBOBOTO perysmpoBaHus. st 3Toro HeoOXomamumo
pazpabaTbIBaTh KOTHUTHUBHBIE M TEKCTOBBIC MOJICIH, COBEPIIICHCTBOBATH
CTPYKTYPHBIC JIEMEHTBI TIPABOBBIX HOPM, a Tarkoke (POpMHpOBaTh CIIOCOOBI MX
TOJIKOBAHUS, YYUTHIBAIOIIME HE TOJbKO (hOpMaIbHBbIE TMpPU3HAKK, HO WU
TIOJTMHHBIN, KOHLIENTYATBHBIA CMBICIT HOPMATUBHBIX TEKCTOB.

Hacrosiiee uccnenoBanye mokasasno, YTO SI3bIK U SI3bIK  YTOJIOBHOTO
3aKOHA B TEOPHM W TMPAKTHKE TpaBa BBICTYMAIOT HE TOJBKO OCHOBHBIM
CPEJICTBOM BBIPAKEHHS U TIEPENAYM MPABOBBIX HOPM, HO U CAMOCTOSITEILHBIM
00BEKTOM HAYYHOTO aHAM3a. TpaMIIMOHHOE TIOHMMAHHE SI3bIKA KaK CPEJICTBA
niepenadd  MHGOPMAIMA O COJEP)KAHWM YTOJIOBHOTO TIpaBa COCTaBJISIET
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TEOPETUYECKYIO OCHOBY Il MCCIIEZIOBAHUSI 3aKOHOATENILHOM JIMHIBUCTHKY B
cepe yroJIoBHOTo 3aKOHO/IATENHCTRA.

TakiM 00pa3oM, SI3BIK YTOJIOBHOI'O 3aKOHA JIOJDKEH OBITh SICHBIM M
TOYHBIM, YTOOBI €T0 CONepKaHKe ObUIO MOHITHO KaK JIMIAM, MPUMEHSIOIIIM
3aKOH, TaK W JIMIaM, B OTHOIICHHMH KOTOPHIX OH MOXET NpuMeHsAThcs. OH
JIOJDKEH (DOPMUPOBATECS C COOITFO/ICHHEM CTHITUCTIHYECKUX, TPAMMATHIECKHIX 1
CTPYKTYPHBIX TPeOOBaHHH, a TAKKe CITyKUTh TEOPETUUECKON U TPAKTUYECKON
OCHOBOH TSI pa3pabOTKH yrOJIOBHO-TIPABOBBIX Tpesicanmii. Takol momxon
TIO3BOJISIET TIOBBICUTH YPOBEHH TTOHSTHOCTH YTOJIOBHO-TIPABOBBIX AKTOB U
00eCTeunTh MX CIPaBe/IMBOE IPUMEHEHUE Ha TIPAKTHKE.

Bo BTOpoM mnaparpadge mepBoil riaBbl - «O0mMe HCTOYHMKH
YIOJIOBHOI'0 MPaBa» OTMEYACTCS CIIOPHOCTH B JIOKTPHHE BOMPOC 00 TOM, YTO
SIBIISICTCS JTU YTOJIOBHBIN KOJIEKC IMHCTBEHHBIM UCTOYHUKOM oTpaciy. OmHa
TpyIa YYEHBIX CUHMTAIOT «YTOJOBHBIA 3aKOH E€MHCTBEHHHIM HCTOUYHHMKOM
YronoBHOro npasa» [17, c. 224]. Jlpyras IOAYEpKHUBAIOT, YTO IIPEICTABICHUE
O MOJIHOCTBIO KOJM(UIMPOBAHHOM YTOJIOBHOM 3aKOHOJATEIILCTBE SIBILIETCS
BEPHBIM JIMIIH B OJJHOM M3 3HAUCHHI TIOHSTHS «3aKOHOIATEIIHCTBOY, 4 B LIETIOM
Takoe TOHMMaHWE B OOJNBIIEH CTEMeHH MPEICTABIsIeT COOOM IPAaBOBYIO
womo3mo» [13, ¢. 248].

Cpemn mpaBOBENOB €CTh Te, KIO OTKAa3bIBAeICs OrPaHUYMBATH
WCTOYHUKH YTOJIOBHOTO IIpaBa pPaMKaMH YTOJOBHOTO 3aKOHOIATENIBCTBA U
NPH3HAET HATMYKE CUCTEMBI Pa3IMUHbIX OTPACIIEBBIX HCTOYHUKOB; UIMEHHO 3Ty
TIO3UIUIO MBI TTOIEPYKUBACM.

3anpeTbl YTOJIOBHO-TIPABOBOIO XapaKTepa U MOCHIECTBHS IIPECTyILICHHUs
ONpesieieT OAWH JIMIIb YrOJOBHBIM 3aKOH — Ha 3TO MNPsSMO YKa3bIBAeT
YronoBHbI KoAeke. TeM He MeHee OT/ENbHbIE YTOJIOBHO-IIPABOBBIE BOIPOCHI
OKa3pIBAIOTCS. B TOJIE JEHCTBUS KOHCTHTYIMOHHBIX M MEKIyHApOIHO-
NPABOBBIX HOPM. A TIPH HAIOJIHEHWH COZCPYKAaHMEM OJAHKETHBIX MPHU3HAKOB
COCTaBa TMPECTYIUICHHS] COOTBETCTBYIOIIME HOPMBI M BOBCE MOTYT OBITh B3SITHI
U3 CaMBIX Pa3HBIX OTPACIIEH.

Hopmer OcobeHHOM YacTH yKa3bIBaIOT, HA KAKMX OCHOBAHMSX M KaKHe
MMEHHO MEphl  YTOJIOBHO-TIPABOBOTO  MPUHYXICHUS TPUMEHSIOTCS K
BHHOBHOMY B TIPECTYIIICHUH JIMITY, @ 3HAYUT, TIPSIMO 3aKPEIUIIOT YTOJIOBHYIO
OTBETCTBEHHOCTb. 1 BCE ke OOI1IMiA BHIBOJ] O €JMHCTBE UCTOYHHKA YTOJIOBHOTO
npaBa He CIeAyeT MPUHNIMATh Oe3 OrOBOPOK: OH TpeOyeT yTouHeHust u Ooree
TITyOOKOM TEOPETUIECKON TIPOPAOOTKH.
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Hauarts crout ¢ nepBoro Bompoca - ¢ MpUHIMIA TOTHOM KOIU(pUKALU
HOpM, YCTaHABIMBAIOUIMX  YIOJIOBHO-TIpaBOBble  3ampersl.  Mcropus
OTEYECTBEHHOTO 3aKOHO/ATENBCTBA MOKA3bIBAET, YTO OBIBAIM BpPEMEHa, KOr/a
JIOJIOBHAas ~ OTBETCTBEHHOCTh  PEryJIMpOBAJiaCh  Cpasy  HECKOJIBKUMHU
CaMOCTOSTENIbHBIMU  3aKOHaMU. Takoil MOAXOA BO MHOIOM 3aBHCHUT OT
TOCY/IapCTBEHHOTO  YCTPOMCTBA, HWCTOPHYECKUX TPAJWIMHA W  TIPaBOBOU
KYJIETYPbI KOHKPETHBIX CTPaH, OJJHAKO B JAHHOM CJIy4ae HET HeOOXOAMMOCTH
HOJPOOHO OCTAHABJIMBATECS HA TOM BOIIPOCE.

Jpyroii BakHBIA BOMPOC KAacaercsi pOJM 3aKOHOB, KOTOPBIMH B
VYTIONOBHBI  KOZIEKC BHOCATCS M3MEHEHUs] M JIONOJHEHUS, a Takke
ONpEIeTICHHs] MX MeCTa B CHCTeMe O(QHIMATBHBIX MCTOYHHKOB OCOOSHHOW
YacTH YTOJIOBHOTO Ipapa. «Takue 3aKOHbl MOTYT MPU3HABATHCS UCTOUHUKAMU
npaBa TOJBKO B Cydae MpUIaHUS WM OOpaTHOM CHJIbL, OJHAKO
CaMOCTOSITEIIHOTO 3HAYEHHS] OHU He UMeroT [ 5, ¢. 240]. C105KHOCTb COCTOUT B
TOM, YTO, XOTs IOJOOHBIE 3aKOHBI M OOJANAIOT  YTOJIOBHO-TIPABOBBIM
XapaKTepOM, OHH HE IMEIOT CaMOCTOSITEIIBHOTO PETYJIITUBHOTO 3HAUEHUSL.

Ilocnemanii W HamOonee CYIIECTBEHHBIH BONPOC CBS3aH  C
YTBEPKACHUEM O TOM, YTO YTOJOBHBIA KOJAEKC SIBISETCS €IMHCTBEHHBIM
UCTOYHUKOM HOpM OCOOEHHOH 4acTh yroJloBHOro mpasa. JlaHHbIA Bompoc
CIIeIyeT paccMaTpHuBaTh BO B3AUMOCBS3H € MPUHLMIIOM 3aKOHHOCTH, COITIACHO
KOTOPOMY  HPECTYIHOCTb M  HAKa3yeMOCTb  JIETHUSI  OIPEHEIIIOTCS
UCKJTFOUUTENBHO YTOJIOBHBIM KOJIEKCOM. B 3T0l TOUuKe BO3HHMKAET CBOETro pojia
npotuBopeurie. [IpecTymHocTh  JesiHMS — HEBO3MOKHO — 3aKpENUTh  BHE
VYronoBaoro kozekca, HO U Kojieke mpu 3TOM He OXBaThIBACT BCEX CIIOMKHBIX
aCMeKTOB MPECTYITHOCTH OT/ENBbHO B3STOrO JesHus. PaspereHue Takoro
MPOTUBOPEYUHS TIPUHSATO CBS3BIBATH C MPABOBOM OINMPEIEIEHHOCTBIO, KOTOpast
CUMTAETCS BAKHBIM OPHEHTHUPOM IIPU BBIIBIEHHMH HCTOYHHKOB YIOJIOBHOIO
Tpasa.

Bmecre ¢ TeM 0YeBHIHO, YTO B YIOJOBHOM 3aKOHOJATEIILCTBE
HEBO3MO)KHO CO3/IaTh TAKKE HOPMBI, KOTOPbIE ObUTH OBl a0COMIOTHO MOJHBIMU
N HUCUYCPIIBIBAIOIIMMH BO BCEX OTHOLICHUAX H IIOJHOCTBIO HMCKIIHOYaIA OBl
HE0OXOIMMOCTb UX TOJKOBAHMSL.

[TpuHIMIT TPaBOBOW OIPENENICHHOCTH HE MCKIIFOYAaeT HCHOb30BAHUS
OJaHKETHBIX HOPM B YIrOJOBHOM 3aKOHOJATENLCTBE. TaKue HOPMbI
NPEATONAraloT oOpalieHne K APYyrdM TIPaBOBBIM aKTaM Uil YTOUHEHHS
VICTIONTb3YEMBIX TIOHSITUIA ¥ TEPMUHOB.
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B Bompoce 00 HCTOYHMKAaX YrOJOBHOTO IpaBa CYLIECTBYIOT JIBE
OCHOBHBIE TO3UIMH: «MCTOYHUKU YIOJOBHOTO MpaBa BKJIIOYAIOT BCE aKThI,
coziepkariie HHPOPMAIHIO, UMEIOIITYIO YTOJIOBHO-TIPABOBOE 3HaUeHUe» [38, c.
697]; «’ICTOYHMKAaMU YTOJIOBHOTO IpaBa SIBJISIOTCS TOJBKO T€ JOKYMEHTBI, B
KOTOPBIX BBIPYKEHBI IPH3HAKY COCTaBa MPECTYTUICHUsD [26, c. 288].

PaccmarprBaeMble TTOIXOAB!I HE JIMIIEHBI CIOPHBIX MOMEHTOB. Bo-
MIePBBIX, MaTepuasibl, oTHOCsIHecss K OCOOSHHON YacTH yroJIOBHOTO TIpaBa,
MOTYT MMETh Pa3IMYHBIA XapakTep, UTO 3aTPyJHSAECT UX NPH3HAHWE CIUHON
cucTeMod OQUIMATBHBIX HCTOYHHKOB. BO-BTOpBIX, IpH3HAKW CcOCTaBa
NPECTYIIEHNUS! IOJDKHBI ObITh 3aKPEIUIEHbl B CAMOM YTOJIOBHOM 3aKOHE, TOT/a
KaK MHbIE aKTbl MOTYT BBIIOJHATH JIMIIb BCIIOMOIATEIbHYIO YTOUHSIOLLYIO
yHKIIEO.

Ilon  yronmoBHO-PaBOBBIM  3alpeToM  CJEAyeT  IOHUMAaTh
3aKOHOZIATENIFHOE CY)KICHME O TIPU3HAHMM KOHKPETHOTO —OOIIECTBEHHO
OIACHOTO JIESIHUS IIPECTYIHBIM U HaKa3yeMbIM. Takoi 3anpeT Mo COEepHKaHHUIO
cs3aH ¢ OcoOSHHOW YacThIO YrOJIOBHOTO TpaBa M BBIPAKAETCS TOJNBKO B
YroJIoBHOM 3aKoHe. COOTBETCTBEHHO, cTarhsi OCOOEHHON 4acTH YTOJIOBHOTO
KOZIEKCa OKa3bIBAETCS «yUPEIUTENbHBIMY, WIIH «TIEPBUYHBIMY, TIPEAIIUCAHUEM,
B KOTOPOM BbIpaK€Ha BOJISI TOCYAApCTBa IPECIEOBaTh M HAKa3bIBaTh
OIPEIENIEHHOE JIESTHHE.

B coBpemeHHOI TeopuM M MpPaKTHKE MCTOYHHKU YIOJOBHOIO IpaBa
TIPHHSITO TIOJIPA3/IENSITh Ha JIBE TPYIIIIBL:

TIEPBUYHBIE WCTOYHMKHA — 3aKOHBI, HETIOCPEIICTBEHHO OMpPEIEISIONIHe
NPM3HAKK COCTaBa IMPECTYIUIEHUS W YTOJIOBHO-TIPABOBBIE 3aNPEThI, BKIIFOUAs
Oco0eHHyT0 YacTh YTOJIOBHOTO KOICKCA;

BTOPUYHbIE  HMCTOYHMKM —  aKThl,  BBINOJHSIOMME  (DYHKIIMIO
KOHKPETU3ALMH WM TOJIKOBAaHMUS MPABOBBIX HOPM, HAIIPUMEP TOCTAHOBJIEHHS
[Tnenyma BepxoBHoro Cyma, KOTOpbIe MOTYT MMETh OOSI3aTeNIBHBIN JIMOO
pEKOMEHAATENBHBIN XapaKTep.

B Ttpernem nmaparpade nepBoii riaBbl: «ConpanbHble HCTOYHUKH
OcoOeHHOM  4YacTM  YIOJOBHOIO  MpPaBa»  OTMEYAeTcs, 4YITo C
METOIOJIOTMUYECKON TOUKM 3peHuss uctounukn Oomel u OcoOeHHON YacTei
YTOJIOBHOTO TpaBa MPOSIBIISIOTCS KaK €IHAasi COBOKYITHOCTh (haKTOPOB.

[lpencrapnsercs, 4YTO TP HW3YYEHUH COLMAIBHBIX  (HaKTOPOB,
BIMSIOMIMX Ha (OPMUPOBAHHE YrOJIOBHO-TIPABOBOTO 3alpeTa, HE BIIOTHE
NPABWIBHO PAacCMaTpyBaTh KPHUMHMHAIM3ALMIO W IEHAIM3ALMIO Kak JBa
MOJTHOCTBIO  CAMOCTOSITENIBHBIX TIPOLIECCa. OTH MPOLIECCHI TECHO CBSA3aHbBI
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MEeXIy COOOM M JOMDKHBl — AHAIM3UPOBATBECS  KaK  COBOKYITHOCTH
B3aUMOJICHCTBYIOIMX M B3aMMOJOTONHAONMX (hakTopoB. Bmecte ¢ TeM ¢
HAYYHOM TOUKM 3peHHs HEeOOXOIMMO IPOBOAUTH TOHKOE M TOYHOE
pasrpaHMyYeHuEe MEXKAy HWCTOYHHMKAMU TOM 4YacTh YTOJOBHO-TIPABOBOTO
NpEINUCaHusl, KOTOpas — OmpeeNsieT  JUCIO3ULIMI0, U UCTOYHHKAMH,
BITUSTIOIIME Ha (POPMHUPOBAHIE CAHKITHH.

JIMCIO3UIMIO YTOJIOBHO-TIPABOBOTO 3arpeTa (POpMHpPYIOT, B YACTHOCTH,
COIMAIBHBIE W KPUMHUHOJIOTHYECKHE OCHOBaHMSI KpUMHHAM3aImH. K HiM
MPHYUCISIIOT COLMAIbHBIE (DAaKTOphl. B WX dHcrie - HeraTWBHBIC SIBIICHHS
OOIIIECTBEHHOTO, SKOHOMHYECKOTO U TIOJIMTHYECKOro Xapakrepa. CaHKIIHOHHAs
K€ YacTb 3aIpera 3aBUCUT OT 00JIee IIMPOKOTro Kpyra OOCTOSTENECTB: IOMUAMO
COLIMATTEHO-KPUMHHOJIOTUYECKUX  (DaKTOpOB, HAa He€ BIMSIOT TPUHIIMIIBI
YTOJIOBHO-TIPABOBOM TIOJMTHKH M TIOJIO’KEHUS JIOKTPHHBI YTOJIOBHOTO TIPaBa.
OtToro couuanbHble MCTOYHUKKA 3TOW 4acTW MpEIIMCaHUsl U OTPaKaroT B
OoJIbLIIEH CTereHN e€ MOIUTUKO-TIPABOBYIO IIPUPOTY.

IMomuepkuém em€ omno. MccnenmoBanue COLMATBHBIX — (HAaKTOPOB,
BIMSIONIMX Ha YIOJOBHOE 3aKOHOJATEIICTBO, OIPAHWUMBATHCS JIMIIb
o(pHIMATBPHBIMU UCTOYHUKAMU HE JOJDKHO HHU TOCTaHOBIEHWsMU |LieHyma
Bepxosroro Cy/ia, Hi CIIOXKHBIICHCS CyIeOHOM MPAKTHKOM.

B pamkax TeopuM YroJOBHOIO TIpaBa BaXXHO OCO3HATH OJTHO
00CTOSITENRCTBO.  [IpaBOBbIE HOPMBI TPSIMBIM ~ CIIEJICTBHEM  COLUATBHBIX
MPOIIECCOB KaK TaKOBbIX He sBIsrOTCA. CKIAIpIBAlOTCS OHM HMHA4Ye - B
pe3yJsbTaTe TOro, Kak MpOIIECChl 3TH OIEHMBAIOTCS M MCTOJKOBBIBAIOTCS Ha
YpOBHE OOIIECTBEHHOTO co3HaHMs. [103UTHBHBIC OOIIECTBEHHBIE OTHOIICHUS
YIOJIOBHBIM 3aKOH HampsiMyro He peryiaupyer. OH JWIlb yCTAHABJIMBAET
HAKa3aHME 3a MX HapylleHHe M oOpamiéH K TeM IporeccaM, KOTOpble B
YT'OJIOBHO-TIPABOBOM OXpaHEe HyKIAFOTCSL.

31ech ecTh MPOMEKYTOUHOE 3BeHO. MeXTy COLMATbHBIMH SIBICHUSMH 1
YTOJIOBHO-TIPABOBBIMI HOPMaMH CYIIIECTBYET CBOETO porna «OyhepHas»» 30Ha,
KOTOPYIO 00pa3yloT OLEHKAa TOTrO WM MHOTO TpOIecca B OOIIECTBEHHOM
CO3HaHUU M T€ YIPO3bl, YTO HOPMAJLHOE €r0 TEYEHHE CIIOCOOHBI HAPYIIUTH.
Bosnukaror Takue oneHkd B OOBEKTHBHOM (opme. BolpaxeHue ke oHU
HAXOJAT B KOHKPETHBIX (DopMax - 1 IMEHHO 3TU (DOPMBI MEXKITY COLMATBHBIMU
(hakTOpamMy M YTOJIOBHBIM TIPaBOM OOECIICUMBAIOT JAaHHYIO CBs3b. MIX-TO M
HAUIOKUT PAcCMATpUBaTh KaK TMPOSIBIICHWE COLMATBHBIX HCTOYHHKOB
YT'OJIOBHOTO TTpaBa.
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Orcioma BBBOA, [Jlist  yryyONEHHOTO MCCIEOBaHMS WMCTOYHHMKOB
YIOJIOBHO-TIPABOBBIX HOPM TPUMEHHTENFHO K (OCOOGHHOM dYacT Kpyr
M3bICKAHHsl HCKITIOUMTENIBHO K OOBEKTHMBHBIM ()OpMaM HX BBIPAXKEHUs
CBOJIMTHCS HE JIOJDKEH - YYUTHIBATh HEOOXOIMMO U TO, YTO OICHKA YKa3aHHBIX
SIBJICHUIA HEM3MEHHO BO3HHMKAET B (popMe OOBEKTUBHOM. VIMEHHO Takue OLeHKH
¥ TIO3BOJISIIOT BBECTM B HAYYHBI OOOPOT TOHSTHE «(POPMBI BBIPAKESHHS
COIMAITBHBIX NCTOYHMUKOB YTOJIOBHOTO IPaBay KaK CAMOCTOSITEIEHYIO HAYYHYIO
kareroputo. CBoeoOpaswe WX OYEBHIHO: OTPAXKAIOT OHH CBSI3b MEKIY
pPETbHOM COIMAIBHOW CHUTyallied W pa3pa0OTKOW MpPaBOBBIX HOPM.
[IpeameToM OTAENTBHOrO HWCCIENOBAaHMS 3Ta Kareropus A0 CHX IOp He
craHoBWIach. M BCE ke OTHENbHBIE €€ AJIEMEHThI MOXKHO OOHApY>KUTh B
HayYHBIX TPY/JaX, COLMAIGHBIM HUCTOYHMKAM IpaBa MOCBAMIEHHBIX. B Takmx
UCCIICIOBAHMSAX —AHAM3UPYIOTCS O(HMIMATbHBIE aKThl, B TOM YHCIC
KoHcTuTylisi, MEXKIyHApOIHBbIC COIVIAINICHUS W WHBIC HOPMATHUBHBIC
JOKYMEHTBI, COZepKalliie  MPOPECCHOHATBHYIO  OIEHKY  COLMAIBHBIX
HPOLIECCOB.

MexanmsMm (hopMHpOBaHHST YTOJIOBHO-TPABOBBIX 3alPETOB JOITYCTHMO
M300pa3UTh KaK TAKyrO HEMOYKY CHavajla BOSHUKAIOT COLMAIBHBIC (DaKTOPHI,
TI0CJIE OTPAYKAFOTCS B OOIIIECTBEHHOM CO3HAHHH, 3aTeM (DHKCHUPYIOTCS B 3aKOHE
W, B KOHIIE aKThl BIMSAIOT HA 3aKOHONATENIECTBO M YTOJIOBHO-TIPABOBBIC
npennucanus. [lepBble 1Be cTamuy, JeXaT BHE COOCTBEHHO YTOJIOBHO-
MPABOBOW HAYKW M W3YYalOTCSl COLMOJIOTHEN, SKOHOMHKOM, MCUXOJIOTHEN U
WHBIMH ~ COLMAIBHBIMU  JTUCIMIUIMHAMH. B yroMoOBHO-TIpAaBOBOM ke
WCCIIE/IOBAHMM OCHOBHOE BHHUMAaHUE CIIEAyeT YJAENSTh WTOraM OLEHKU
COLMATBHBIX (DAKTOPOB M TOMY, KaK OHM CKa3bIBAIOTCA Ha (HOPMHpPOBAHHU
[IPABOBBIX HOPM.

Ecnu npusHaTh, 4TO OIIEHKH COIMATBHBIX MPOLIECCOB U SIBJICHUN B HAYKE
U TIpo(heCCHOHANIBHON Cpefie Pa3HOPOIHBI M TUTFOPAIMCTHYHBI, TO JIOTUYHO
3aKJTFOYNTh: (pOpMa WX 3aKPEIUICHHS B JIOKYMEHTAX 3aBUCUT W OT CyOBCKTa,
KOTOPBII MX BBIPAOAThIBaeT, M OT criocola nx BbIpakeHUs. CooOpasHoO HemsM
HACTOSIILIETO  MCCIIEJIOBAHUSI 3TW  JOKYMEHTBI Pa3yMHO CIPYIIUPOBATH
CIICTYFOIIIIM O0pa3oM:

a) IOKTPUHAITLHBIE;

0) 00IIECTBEHHO-TIOJIUTHYECKHE;

B) MOJIUTHKO-TIPABOBBIE;

T') IPaBOBBIE.
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JlokTpuHambHAs GopMma - 3TO crucTeMa MPOQECCHOHATBHBIX OICHOK
COLIMATBHOM  JIGUCTBUTENIBHOCTH,  KOTOpas  HONMyuywia  O(QUIMaIbHOE
3aKpeIyieHHe B HAaydHbIX TpyAaX. Takue OLUEHKH OOOCHOBBIBAIOT, MOYEMY
HY)KHO BBOJWTH HOBBIC YTOJIOBHO-TIPABOBbIE HOPMBI WM MEHATH YXkKe
JEUCTBYIOIME, a TAKKe [IOKA3bIBAIOT, HACKOJNBKO LIEJIECOO0pa3Hbl U
3¢ heKTHBHBI pelIeHIs, TTOISKAIIME BOIUIOMICHHIO B X071 IPABOTBOPYECTBA.

CormasbHple WCTOYHWKH YTOJIOBHOTO TIpaBa MOTYT TIPOSIBIIATECS B
Pa3IIHBIX (hopMax:

JIOKTPHHATBHBIC — HAYYHBIE M KOHIIETITYJTbHBIEC OIICHKH, HAIPABIICHHBIC
Ha aHaJIU3 OCHOBAHWUH YTOJIOBHO-TIPABOBBIX HOPM;

OOIIIECTBEHHO-TIOJIMTUYECKHUE - OLICHKH OOIIECTBEHHBIX U MOJIMTHYCCKUX
OpraHu3allyi, OTpaKaloIUe X BIMSIHUE HA PEryJMpOBaHUE OOIIECTBEHHBIX
OTHOIIICHUI;

TIOJINTUKO-TIPABOBBIE — CTPATErMYECKUe JOKyMEHTBI, TOCYIapCTBEHHBIE
¥ MEKIyHApOHbIE KOHIICMIMH, B KOTOPHIX JACTCS OLICHKA CYIIECTBYIOIIIM
yIpo3am B pUCKaM;

MPaBOBbIE — 3aKOHBL, MEXKMTyHAPOIHBIE JIOTOBOPHI M OTpPACIICBbIC
HOPMATHBHBIE aKThI, OOCCIEUMBAIONINE PEATM3AIMIO YTOJIOBHO-TPABOBBIX
HOpPM.

Takum 00pazom, corpaTbHbIE UICTOYHMKH YTOJIOBHOTO TPaBa SIBJISFOTCS
PE3yJIbTaTOM OOIIECTBEHHOW W TPO(ECCHOHATBLHON OICHKHA COIMATBHBIX
NPOIIECCOB M HMMEHHO 4Yepe3 TAKyl0 OLEHKY OKas3bIBAaIOT BIMSHHUE Ha
(opMUpOBaHKE YrOJOBHO-TIPABOBBIX HOpM. [Ipyu 3TOM B HMX CTaHOBIEHHUH
OJTHOBPEMEHHO BXHYIO POJIb UTPAIOT KaK OOBEKTUBHBIE, TaK U CYObEKTHBHbIC
(hakTopBL.

Bropas riiaBa aucceprammm mocBsilieHa «3amayaM M CTPYKType
HOPM YT'OJIOBHOT'0 3aKOHA).

IlepBblii nmaparpad Hacrosieil rIaBbl o3arviaBieH <«3axadum
YIOJIOBHOTO 3aKOHOJATEILCTBA: CHCTEMHBIN TOAXO0X M MEePCHeKTUBBI
copepiencreoBanusi YK Pecny6iuku Tamkukucran». B HéM npoBoautes
MBICITb O IIEJIEBOM TPUPOJIE YTOJOBHOTO 3akoHa. [lo cBoeMy CyIIecTBYy OH
MOTUMHEH OMpPENETIEHHOM LIeM M BO3HUKAET B TIEPBYIO OYEPEIh KaK CPEACTBO
oxpanbl. OOBEKTOM 3TOM OXpaHBI BBICTYIIAIOT T¢ OOIIECTBEHHBIE OTHOIICHHMSI,
KOTOpbIE TEPISIT YPOH OT MPECTYIMHOro mnocsrareibcTBa. OmHako (yHKLHs
3aKOHA IIMPE MPOCTOro 3ampera. [loMMMO TOro, 4TO OH OuYepUMBAET KPYyr
HaKa3zyeMoro, OH 3aKJa/bIBaCT MPAaBOBYIO OCHOBY JUISl JPYTOro JUIsl TOTO
9TOOBI TIOCTPAJIABIIE OT TPOTHBOIPABHOTO BMEIIATEIILCTBA COIHATIHHBIC
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CBS3 OBUTM BOCCTAHOBIICHBI, @ X HOPMAJIBHOE TEUCHHE BO30OHOBWIIOCH. B
9TOM CMBICJIC YTOJIOBHBI 3aKOH BBICTYIIAT KaK OCOOBIA peryssrop, Ha
KOTOpBI BO3JIAracTcsl 3a7aya pEarupoBaHMsl HA YXKE MPOH3OIICHIIIEe
HapylleHWEe OOLICCTBCHHBIX OTHOIICHWA W  CHIDKGHUS  HETaTHBHBIX
TIOCIICICTBU MPECTYITHOTO JESTHHSL.

«AHaTM3 TIO3ULIMK, MIOKEHHBIX B HAYYHOM JIMTEpaType, MO3BOJSIET
cunTaTh OOOCHOBAHHOM HEOOXOIMMOCTh Y4€Ta CYOBEKTMBHOTO XapakTepa
IeNiel YTOJIOBHOTO TPaBa, MOCKOJIBKY MMEHHO 3aKOHOJATENb SBISETCS TeM
CYOBEKTOM, KOTOpBI  (pOpMaM3yeT YrOJOBHO-TIPDABOBBIC 3alpeThl U
OIIPEZIEIISIET MPEIENbI YTOJIOBHO-IPABOBOIO BO3IEHCTBUS [0, €. 639].

Cucrema YK n3HavyanbsHO (OPMHUPOBAIACH C IEBIO MPOTHBOACHCTBHS
NPECTYITHOCTH, YTO COOTBETCTBYET OCHOBHOM 3a71au€ YTOJIOBHOTO 3aKOHA U
OTPaKaeT CTPATETNYECKOe HA3HAYCHHE BCETO YTOJIOBHOTO 3aKOHO/IATENbCTBA. B
KOHEUHOM CUETE MOCPEICTBOM I10CIIEIOBATEILHOIO YCTAaHOBIIEHHUS! YTOJIOBHO-
NPABOBBIX 3alPETOB  OOCCIICYMBACTCS HE TOJBKO OXpaHa OTHEIBHBIX
OOIIIECTBEHHBIX OJ1ar, HO W peay3alis 0os1ee MMPOKOH e — TOJIepKaHue
3aKOHHOCTH, OOIIECTBEHHOM O€30MacHOCTH M YCTOMYMBOCTH COLMAIBHOTO
TOpsZIKA.

ITo MHeHMIO psia HMccenoBaTeNel, «3aBUCHMOCTh (PYHKIMII TpaBa OT
€ro 3a7ad MpOSBISIETCS. MHOTOKPATHO: BO-TIEPBBIX, 3aa4ll  HEPEIKO
ONPEIEISIOT CaMO CYIIECTBOBAaHUE (DYHKIWIT; BO-BTOPBIX, OHU YCTAHABIIMBAIOT
cojliepkanre (DYHKIWH, B-TPEThHX, HaWOoJee CWILHOC BIMSIHUC 3aJ1aud
OKa3bIBAIOT HAa (OpMBI U CHOCOOBI peanm3aimi  (YHKIMH, ONpeaesnss
KOHKpETHbIE HarpasjieHus1 mpaBoBoro Bozzaekictusk» [30, c. 142]. Takas
HO3MIWS TIOMYEPKUBACT TIPHOPUTET 3aJad IpaBa IO OTHOLICHWIO K €ro
yHKIIM.

3amaun ¥ (pyHKIMH YTOJIOBHOT'O IPaBa pacCMaTpPHUBAIOTCS KaK MPABHIIO B
HEpa3pbIBHON B3aHMOCBSI3H.

@opMoOl  YTOJIOBHOTO TpaBa SIBISIETCSl YIOJIOBHBIA 3aKOH, 3aJa4a
KOTOPOTO B 3TOM acIeKTe 3aKIio¥aeTcsi B (POpMaTM3allii U CHCTEMATH3AINN
YTOJIOBHO-TIPABOBBIX ~ YCTaHOBJICHUI. [lomoOHass ~ ymopsiIO4eHHOCTh
CTOCOOCTBYET ~ JICWCTBCHHOMY TIPUMECHCHHIO W peamm3aiyi  (YHKIUHA
YTOJIOBHOTO TIpaBa Ha MpakTuke. [lomumo ykazaHHOM 3amaun (opmamiaimm
YTOJIOBHO-TIPABOBBIX TPE/ITHCAHMIA, 3aKOHOIATEI b B COOTBETCTBUHU C YaCThiO |
craret 2 YK PT onpenenun u wHble 3a7a4M, HanpaBlIeHHbIE HA OXpaHy
KITFOYEBBIX OOIIECTBEHHBIX Orar. K HUM OTHOCSTCS: «OXpaHa mpaB M CBOOOJ
YeloBeKa W TPAKIAHWHA, OOMIECTBEHHOM OE30MacHOCTH W 37I0POBBS
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HaCeJIeHUs1, OKPYKarOLIEH CpeJibl, OOIIECTBEHHOIO NIOPSA/IKA U HDABCTBEHHOCTH,
COOCTBEHHOCTH, 3allldTa KOHCTUTYLIMOHHOTO CTpos U 0€30MacHOCTH
Pecny6mixu TapkUKUCTaH OT MPECTYIHBIX MOCSTaTeNbCTB, 00ECTICYEHNE MUpa
1 O€30IaCHOCTH YeJI0BEYECTBA [2].

Hecmotpst Ha TO 4YTO 337a4M YIOJIOBHOIO 33aKOHA JIOCTATOYHO YETKO
3aKpeIUIEHbI B 3aKOHE, MOXKHO yKa3aThb Ha OINpeeNEHHbIE HEJOCTaTKu
nonokennid yact 1 craten 2 YK Pecryommkn Tamkukucran. B wactaocTH,
KPUTHKE TIO/IBEPraeTcsi HENOJHOTa TIepEeYHs OXpaHseMbIX Onar W ero
HecooTBeTcTBHE cucteMe OcobenHolt yacti Konekca, r1ie 0ObEKThI OXpaHbl
orperenieHpbl mmpe, 4eM B OOIieit yacTy.

Kpome Toro, 3amaueii OcoOeHHON YacTH SBISIETCS IMPEIyNPEKIEHUE
COBEpIICHHUsI TPECTYIUICHNI TPOTHUB YKa3aHHBIX OOBEKTOB, (hOpMaTH3ALIMS
YIOJIOBHO-TIPABOBBIX 3allPETOB M KOHKPETH3AlMsl XapakTepa U CTENEeHH
OOIIIECTBEHHOM OMACHOCTH JISSTHUH TOCPEACTBOM YCTAHOBIICHHSI CAHKLIHA.

Bmecte ¢ Tem, Ocobennas uacth Kopjekca peammsys crelaibHbIe
3a]1a4M, UX MacIlTad He MOXKET IPEBBIIIATH 3a/]auk BCETO YIOJIOBHOTO 3aKOHA,
IIOCKOJIBKY OHA JIEUCTBYET KaK 4acTh €IUHON CHUCTEMBI YTOJIOBHO-IIPABOBOIO
perynupoBaHysl. B TeopeTHyeckiux NCTOUHMKAX MPeIaratoTcsl ONpeieIEHHbIE
Mepbl Ul YCTPAaHEHWs CHCTEMHBIX HECOOTBETCTBHH Mexay OOmeid u
Oco0eHHOM yacTsIMM YTOJNOBHOTO Kozekca. B wactHocTH, mnpemiaraercs
JIOTOJIHUTD 33]]a4d YTOJIOBHOTO 3aKOHA IEPEYHEM BCEX POIOBBIX OOBEKTOB
YTOJIOBHO-TIPABOBOM OXPaHbl, 32 UCKITIOYCHUEM BOCHHOM CITY»OBI Kak BHIA
rOCyJIapCTBEHHOM Ciy:kObl. Kpome Toro, B 3amauyax yrojoBHOIO 3aKOHa
CIIelyeT KOHKPETH3HPOBATh OXPaHy MHBIX MHTEPECOB JMYHOCTH, OOILECTBA U
roCyIapcTBa.

Cuuraem, 4TO ONpEJIENeHUE U UHUBUTyaTn3alis OObEKTOB YTOJIOBHO-
NPaBOBOM OXpaHe, SIBIIIOTCS CICIMATbHON 3amadeii OcoOeHHOW dacTh
‘YTON0BHOTO KOZIEKCA.

brnaromapst cBoeit cucremHoit mpuporne Ocobennas dacth YK
paccMarpuBaercsi Kak camoctositenibHas nofcuctemMa YK PT. Onpenens
OOIIIECTBEHHO OITACHBIC JISSIHUS, TEM CaMbIM OHO peayim3yeT psif (PyHKITHIA:
OXPaHUTENBHO-TIPEYIPEIUTEIBHYIO, PETYJISITUBHYI0 U BOCIHMTATEIIBHYIO.
Nmenno OcobeHHast 4YacTh YCTaHABIMBACT YTOJIOBHO-TIPABOBBIE 3aIpeThl,
omnpenieieT IPU3HAKK COCTaBa IIPECTYIUIEHWs M CaHKLIMH, TeM CaMbIM
obecrieunBasi A(HPEKTUBHYIO CBSI3b CHCTEMBI C BHEITHEH CPEIoi: OOIIeCTBOM,
JIMYHOCTBIO Y TOCYIaPCTBOM.
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BranmocBsi3p BHYTpeHHHX M BHEIHUX (QyHKIMid OcoOeHHOW yacTi
UMeeT KIIFoYeBoe 3HaueHue i e€ 3(heKTUBHOM peamzanmy. BHyTpeHHMEe
byHKkIM — (opMamMzalmMs MpeIUMCaHui, KOOpPAWHAIMS, aJanTaiys |
MOTYMHEHHOCTh — CO3/IAl0T CTPYKTYPHYIO OCHOBY CHCTEMBI M 00ECTICUMBAIOT
CBsI3b €€ ANIEMEHTOB, YTO CIOCOOCTBYET peaM3allid BHEIHUX (YHKIMH U
JIOCTYDKEHHIO TIEJIeH YTOJIOBHOTO 3aKOHA.

Lems n 3amaun YK COOTBETCTBYFOT OOIIEH IIElM BCErO YroJOBHOTO
3aKOHA W  VYIOJOBHOM TOJMTHKA  TOCYAAapCTBa:  <IIPOTHUBOJACHCTBHE
MPECTYIHOCTH, OXpaHa JIMYHOCTH, OOIIecTBa W TOCYIapCcTBa, Mupa |
0€30I1acHOCTH, TIPESAYNPESKICHAE TPECTYIUICHHH, YCTAHOBJICHHE YTOJIOBHO-
NPABOBBIX 3alPETOB M KOHKPETH3ALlsl CTENEHH OOIIECTBEHHOH ONAacHOCTH
JesTHUD [2].

Cormnacosanue O61eii 1 OcobenHol yacteil Komekca ocraérest BaXHON
COBpPEMEHHOM Tpo0IieMoii. B yacTHOCTH, IepedeHb OXpaHseMbIX IIEHHOCTCH B
cratee 2 YK Pecnyomuku TapkukucTaH He Beeria MOJHOCTBIO OTPaXkaeT BCIO
cucreMy OOBEKTOB, TpPETyCMOTpeHHbIX B (OCOOSHHOM YacTH, YTO MOMKET
TIOPOXK/IATh HECOOTBETCTBHE MEXIY 3a[Ja4aMd 3aKOHA W KOHKpETH3aIen
TIPECTYITHBIX JECSTHHM.

Bo BrOpom mnoapa3nese Bropoi riaBbl «CTPyKTypa YroJIOBHO-
NPaBOBOii HOPMBI B YIOJOBHOM 3aKOHOIATEIHCTBE» OTMEYAeTCs, YTO
NPaBUIIBHOE TOHMMAHUE CTPYKTYpHI YTOJIOBHO-TIPABOBOM HOPMBI UMeEET He
TOJIKO TEOPETUYECKOE, HO M TMPAKTHYECKOEe 3HA4YEHHE, TOCKOJIBKY MMEHHO
MOCPENICTBOM ~ MIPHMMEHEHHS] HOPM  YrOJIOBHOTO TIpaBa  OCYIIECTBISIETCS
KBATM(UKAIMS ~ COBEPIIEHHBIX TIPECTYIUICHMA MW ONpeNessieTcss  Mepa
VHJIMBUTyaJIA3aL1 YTOJIOBHON OTBETCTBEHHOCTH.

«CoOBpeMEHHBIE HCCIIEZIOBATENN BBIICISIOT B CTPYKTYpE YTOJIOBHO-
MPABOBOW HOPMBI JIBA OCHOBHBIX AJIEMEHTA: JUCTIOZUIIMIO M CAaHKIIHIO» [35, c.
496]. Takast Touka 3peHusi choOpMHUPOBATIACH B COBETCKOM IIIKOJIE YTOJIOBHOTO
mpaBa M 0 HACTOSIETO BPEMEHH NpeoOliagaeT B YrOJOBHOM
3aKOHO/IATEITECTBE MIOCTCOBETCKUX TOCYIAPCTB.

Bmecte ¢ TeM B 00i1ieii Teopry TipaBa B OOJIBINEH CTEIICHN TIPH3HAETCS
TIO3UIMS O TPEX3BEHHOW CTPYKTYpE MPaBOBOM HOPMBL «/laHHAs KOHIIEMIMs
NpeToNiaracT HaJM4Me TPEX B3AMMOCBS3AHHBIX SJIEMEHTOB M TO3BOJISIET
NO/IPOOHO aHATM3UPOBATH YCIIOBUS BO3HUKHOBEHHS MPABOBBIX IOCIIEICTBUIA,
CoJlepyKaHWe U PEryISITHBHYO (PyHKINEO HOpMBED» [32, ¢. 304].

I'uroTesa onpenenseT paKTHIecKre CUTYAINHN WA 00CTOSITENBCTRA, TIPH
BO3HHKHOBEHMH KOTOPBIX HAYMHACT JEHCTBOBATH MMPABHIIO, YCTAHOBJICHHOE
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3aKOHOM. JTO CIOCOOCTBYET OINpeNeeHuI0 c(epbl JEHCTBUS HOPMBI U
HOBBIILIEHUIO IIPABOBOM OIPENIENIEHHOCTH.

Jlucnio3uiwst onpenenseTcss Kak MpaBWIO MOBENEHHs, YCTaHOBJIEHHOE
HOpMOH. OHa XapakTepu3yeT KOHKPETHbIE NpaBa U 00S3aHHOCTH CYOBEKTOB U
MOKA3bIBACT, KakuM o00Opa3soM cledayer JeiCTBOBaTh B CHUTYyalMsX,
IIPEyCMOTPEHHBIX TUTIOTE30H.

«be3 aMcno3uIy HopMa He MOYKET CYILIECTBOBATh, O€3 THIIOTE3bI OHA HE
MMeeT CMbICIIa, 0e3 CaHKIMK He oOnafaeT cuiioiy. JaHHas MbICIb OTpakaer
TECHYIO B3aHMOCBSI3b JIEMEHTOB HOPMBL THIIOTE3a OIpPENENAET YCIOBHS
JICACTBYSI HOPMBI, TUCTIO3UIIMS BBIPKACT MPaBa U OOS3aHHOCTH CYOBEKTOB, a
CaHKIMsI 00ECTIeYNBACT UCTIOIHEHNE 00s3aTeNbHOIO TPeOOBAHMS TTOCPEACTBOM
NPETYCMOTPEHHBIX MEp BO3ICHCTBUSL.

Cremyer OTMETHTH, YTO B THIIOTE3€ YTOJOBHO-TIPABOBOH HOPMBI
3aKpeIUBIIOTCST  NPU3HAKM  ONPEAENEHHOIO  BHIA  NPECTYIUICHHS.
IIpencrapisiercs, 4To MOAMEHA MOHSTHSI THIIOTE3bI UCTIO3UIIMEH ObLIa CBs3aHa
C TIONBITKOH MPHUAATh KaTErOPHH «COCTAB MPECTYIUIEHUSD» CTaTyC OCHOBAHMS
YIOJIOBHOM  OTBETCTBEHHOCTH. C TOYKM 3pEeHHs YYEeHHS O COCTaBe
NPECTYIUICHNS] HAJIMYKME THIOTE3bl B HOpPME OOBSCHSETCS 3aTPYIHHUTENBHO,
MIOCKOJIbKY THIIOTE3a OXBAaThIBACT 0OJIee MIMPOKUI KPYT OOCTOSITENECTB, YeM
cocTaB TpecTyruieHus. [loHMMaHue MCTIO3WINN KaK YacTH, OIKCHIBAOIIEH
NPU3HAKK COCTaBa TMPECTYIUICHHS, HAa TPAKTUKE MOKET TIPUBECTH K
TPYAHOCTSIM KBTH(DMKAIIMH OTIETbHBIX CUTYAIHIA.

Hekotopble rvmoressl CBS3bIBAIOT MPUMEHEHWE HOPMBI C HAJIMYUEM
HECKOJIbKUX ~ B3aUMOCBSI3aHHBIX — IOpUAMYECKMX  (DaKTOB, KOTOpbE B
COBOKYITHOCTH CBUJIETEJILCTBYIOT O COBEpILEHWM IPECTYIUICHHUs; B TEOPUU
IpaBa TaKOe COOTHOILIEHNE NMEHYETCsI (PAKTUUECKUM COCTABOM.

TakuM 00pa3oM, THIOTE3a YTOJOBHO-TIPABOBOM HOPMBI BBITOJHSCT
UCKITFOYMTETBHO BAKHYIO (DYHKIMIO: OHAa HE TOJIBKO YKAa3bIBACT MPH3HAKU
NPECTYIUICHUsI, HO M YCTAHABIIMBACT IPABOBBIC OOCTOSTEIBCTBA YrOJIOBHOM
OTBETCTBEHHOCTH, O0ECIIeUrBasi TOYHOCTb M OOOCHOBAHHOCTH TPHMEHEHHS
HOPMBL

l'umoTe3a  yrosoBHO-TIPaBOBOM HOPMBI (PUKCUPYET HE OIHM JIMIIb
OCHOBAaHMSI YTOJIOBHOM OTBEICTBEHHOCTH - B HEW OYEPUMBAIOTCS WU TE
KOHKPETHBIE YCIIOBUSL, IIPH KOTOPBIX 3Ta OTBETCTBEHHOCTh HAacTymaeT. OTroro
mobast cratkst Ocobenroit wactn YK PT, 3akpernisromnias OTBETCTBEHHOCTH 32
TO WIM WHOE JIeSHUE, HEpaspbIBHO CONpsbKeHa ¢ mpeanmcanusMu OOrmen
yacty, u npexae Beero ¢ mmaBoid 4 YK PT. Camu e ycnoBusi yrooBHOM
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OTBETCTBEHHOCTH pAaClaJalOTCs Ha JIBE€ TIPyNIbl - OOs3aTeNbHbIE U
JIOTIOJTHUTEITbHBIE.

K HeoOXomMbIM yCIIOBHSM OTHOCSTCS BMEHSEMOCTb M BO3PAcT, C
KOTOPOTO HACTYTIAeT YTOJIOBHASI OTBETCTBEHHOCTh. «OCOOBII BHJT BMEHSIEMOCTH
KaK OrpaHMYEHHas BMEHSEMOCThb TAKKE MPENyCMOTpeH crathsamu 2324 YK
Pecryommku Tapkukiicran [2]. Y cTaHOBIIGHHE TAHHBIX YCIIOBHI 00S3aTENIBEHO
TIPH TIPUBJICYEHNH JIMITA K OTBETCTBEHHOCTH 3 JIF000E TIPECTYTIICHHE.

JIOTIOMHUTENTFHBIMH YCIIOBUSIMH SIBJISTFOTCST HAJTMYHME 3/IMIHHACTPATHBHON
WIH JUCUMTUTMHAPHOW TIPEIOINILIH, & paBHO TPeOOBaHME MOTEPIIEBIIIErO MO0
€ro 3aKOHHOTO TMPE/ICTABUTENS O NPHBICUEHHH K OTBETCTBeHHOCTH. Ho
YCTaHABIMBAIOTCS OHM HE BCErna. 3aKOH JIOMYCKAeT HX JIMIIb B TIPSMO
OTOBOPEHHBIX CITyHasIX.

['mmore3a  yrojoBHO-NPaBOBOM HOPMBI B €€  (DYHKIHOHAIHHOM
BBIPOKECHUH PEIIacT BIOJHE ONPEACNIEHHYIO 3a][ady: OMO3HAET KOHKPETHYIO
JKU3HEHHYIO CHTYallMI0 KaK TIPOSIBIICHHE TIPECTYIUICHUS. OTHM €€ pojb He
ucueprpBaerca. JUis  MpaBONpUMEHUTENSI OHA  OUEPUYMBACT  TPEEIIbI
JOKA3bIBAHUSI M OCTAETCS KIFOYEBBIM OJIEMEHTOM TIpY  KBaTM(UKAIM
COJIESTHHOTO.

CaHkimst cBS3aHA C THIOTE30H M AUCTIO3UIMEl Jormdeckd. O ToM ke,
YTO YrOJIOBHO-TIPABOBOHM 3ampeT HAapylleH M BOZHUKIO OCHOBaHHE IS
NPUMEHEHHS] MEp YTOJIOBHO-TIPABOBOTO TPHHYKICHUS, CBUICTEIILCTBYET
HaJTMYMe OCHOBAHUS 1 YCJIOBUM YTOJIOBHOM OTBETCTBEHHOCTH.

Ortcrozna cnemyer BbIBOJ, KOTOPbIA Henb3s o0oith. [lonoxkenns crareit
OcoOcHHOM ~ 4YacTM  YTOJIOBHOTO  KOJIEKCAa,  TPETyCMaTpUBAIOIINC
OTBETCTBEHHOCTb, HEIOIYCTUMO TOJIKOBAaTh M30JIMPOBAHHO - PACCMATPUBATh NX
HAJISKUT B HEPaspbIBHOM CBs3U ¢ monokeHusiMu OOmielt yactu. OnHako
CTPYKTYpHBI aHaim3 Bcex craredi OOIIel JacTy BBI3BIBACT 3HAYMTCITHHBIC
TPYIHOCTH, TOCKOJIbKY HMX CONEpKaHHE PaxIMYHO M 3a4acTyl0 BKIIIOYACT
OTIpEICNICHMS, JeKJIApaTHBHBIC HOPMBI U MHBIC OOIHe eMeHThI. [lomoOHast
cuTyars HabJTFOZIaeTCst M B IPUMEYAHUSX K pa3eliaM, IiaBaM Wid OTICIbHBIM
cratbsiM OcoOeHHOM YacTu.

B caHkimro yronoBHO-TIPaBOBOM HOPMBbI BXOIAT HE OJIHU JIWILb
HaKa3aHWs, HO ¥ IIPOYME MEPbI YTOJIOBHOW OTBETCTBEHHOCTH. Harpumep mepel
NPUMEHSIEMBIE TIPU OCYXKIECHUH ¢ OTCPOYKOM MCTIONHEHUS Haka3zaHus. bymyun
MsTYe HaKa3aHWs, OHM TeM HE MEHee HecyT Ha ceOe redarh Tocy1apCTBEHHOTO
npunyxaeHns. Ha 31o ykaseiBaeT cratest 6 YK: Besikoe JIHIO, COBEpITIMBIIIES

35



HpECTyIUIEHUE, MO0 TOJBEPracTCs HAKA3aHUIO, MO0 K HEMY IPUMEHSIOTCS
UHBIE MpeycMOoTpeHHbIe KoiekcoM Mephbl yroJI0BHO-TIPaBOBOIO XapaKTepa.

Tperbsi ri1aBa quccepTalMu o3arianiieHa «Teopernueckue 0CHOBbI
cucTeMATH3aUMM MHCTUTYTOB OO0INell 4YacTM YroJIOBHOIO 3aKOHA
Pecny0mukn Tamkuxucran».

B nepBom naparpace ranHO# 1aBbl — «CucreMa HHCTHTYTOB O01Iei
YaCTH YI'OJIOBHOTO 3aKOHA: KATErOPHAJIBHBIA M CTPYKTYPHBI aHAJIM3)»
OTMEYaeTcs], 4To JIoruyeckoe nocrpoenre OOmIei 4acTu Koau(pUIIPOBAHHOTO
YTOJIOBHOTO 3aKOHOIATENIBCTBA TPETIONAracT MepBOHAYAIbHOE O0pallieHue K
o0LWMM Mpu3HAaKaM MPECTYIUICHUS W OCOOCHHOCTSIM  CHOCOOOB — €ro
COBEPILICHYS, U JIMIIIb 3aTEM — PACCMOTPEHHE BOIPOCOB, CBA3aHHBIX C MEPaMU
YIOJIOBHO-IIPABOBOTO BO3/IEHCTBUSL.

«B ropuanMuecKoil Hayke IMIMPOKO PaclpoCTpaHeHa MO3ULIMS, COITIACHO
KoTopoii siqpo OOImel dYacTh YrOJIOBHOTO TIpaBa COCTABIISIIOT —TaKHe
BHECHCTEMHBIC OJIEMEHTBI, KaK WHCTUTYT TIPECTYIUIGHUS W HWHCTHTYT
HakazaHus» [ 13, c. 346]. [Ipencrasisiercs, uTo 1aHHAsl TOUKA 3pEHUSI HE BIIOJIHE
TOYHa U TpeOyeT KoppekTupoBku. IIpecTyrieHne n HakasaHue, O€3yCIIOBHO,
3aHMMAIOT LIEHTpaJbHOE MecTO B OOILIEl YacTH YTOJIOBHOTO TPaBa, OAHAKO 3TO
HE O3HAYaeT, YTO MX CIIeAyeT OTHOCHTh K MHCTHTyTaM npasa. Ilo cBoemy
COIEP)KaHUIO OHM SIBJIFOTCS (PyHIaMEHTaTbHBIMU TIPABOBBIMH KaTErOPHsIMH,
yepe3 KOTOpbIE DPACKPBIBAIOTCS OCHOBHBIE Hayaja YrOJIOBHO-TIPABOBOTO
peryJIMpoBaHus.

I'maBHOE 3HaueHUE 3/1eCh UMEET NPaBUJIBHOE OMpPEJIEICHUE X MecTa B
cuctemMe yrojoBHoro mnpasa. IlpectyrieHue cBsi3aHo ¢ Ooree IIMPOKUM
HOHATHEM OOIIECTBEHHO OIACHOIO JIESHMS, IMOJYYMBIIMM 3aKpEIUICHHE B
YIOJIOBHOM 3aKoHe. HakasaHue, B CBOIO o4epesib, He NCUEpIIBIBAET BCEX (hopM
YTOJIOBHO-TIPABOBOTO BO3/ICHCTBUS, @ BBICTYIACT TOJIBKO OMHOW W3 (opM
peaMzali  YroJOBHOW OTBETCTBEHHOCTH. Hapsay ¢ HMM 3aKOHOZATENb
UCTIONB3YeT U MHBIE MEphbl YTOJIOBHO-TIPABOBOTO XapakTepa. [lo6aBum, uto HU
HAKa3aHUE, HU TaKUe MEpbl HE CIIOCOOHBI COCTABUTH IMPEIEIBHBIA YPOBEHb
00001TIeHNST MEP BO3ICHCTBHUS, TIPSAYCMOTPEHHBIX YTOJIOBHBIM 3aKOHOM. DTHUM
YPOBHEM SIBIISICICSl YrOJIOBHAsi OTBETCTBEHHOCTb, U MMEHHO OHA 3aHUMAaeT
KITFOUEBOE TOJIO’KEHHE MPY TIOCTPOSHUH CHCTEMBI MHCTUTYTOB OOILIel yacTu.

ConepxaHne KaTeropuy (IIpeCTyIUICHHE» PpacKpbIBAeTCS — depe3
uHCTUTYTHI OOIIel YacTH, KOTOphIe TIpeZICTaBjIeHbl B Ty1aBax pasmerna [ YK
Pecrryormkn Tapkukuctan. OmHaKO aHAIM3 3THX HHCTUTYTOB HE JIOJDKEH
CBOJIUTHCSL MCKITIOYUTENIFHO K PacroniokeHnto HopMm BHyTpu Kogekca. 3t1o
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umeeT ocoboe 3Hauenwe 11 miaBbl 3 YK PecryOmiku Tapkukucras,
MIOCKOJIBKY OHa, 110 HAllleMy MHEHUI0, OObEIMHSET J1BA Pa3IMUHbIX MHCTUTYTA:
«C OJTHOM CTOPOHBI, MIHCTUTYT MOHSATHUSI M KaTErOpHid MPECTYIUIEHNS, a C APyron
— UHCTUTYT MHOXECTBEHHOCTH TMpecTyruieHnid. [lpu3Haku mpaBOBOro
MHCTUTYTa B HOpPMaX, pEryJIMpYIOLMX BONPOCHl MHOKECTBEHHOCTU
MPECTYIUICHUH, JaBHO MPU3HAHBI U UCCIIEAYIOTCS B FOPUIUYECKON Hayke» [2].
B mnpoekre YK PT HOpMBIL, KOTOpPBIMH pEryIMpyeTCsi MHOKECTBEHHOCTb
HPECTYIUIEHNH, ObUT 000CO0IICHBI B OTAEIBHYIO TIIaBY.

He Bnomne sicHa M MHCTWTYIMOH&IBHAsA npupona miasel 8 YK PT
«O0CTOATENLCTRA, UCKITIOYAOIIHE TIPECTYITHOCTD JiestHYsD [2]. Eauna mi ona?

OrnpaBaHHBIM TIPEICTABISECTCS IBIKEHHUE OT OOIIETO K YacTHOMY, OT
€IMHUYHOTO TPECTYITHOTO JESHHUS K MHO)KECTBEHHOCTH TPECTYIUICHHH, a
TaKoKe OT OOIIMX TPaBWI K CIHEIMAIBHBIM HCKIFOYeHMsM. Ha 3Toil ocHOBe
KaTeropysi IpPEeCTYIUIGHUs pacKpbIBAeTCs uepe3 CIEAYIONMEe WHCTUTYTHL:
«MHCTHUTYT TIOHATHS ¥ KaTerOpUiA MPECTYIUICHNUS, BKITFOUAIOIINNA CyOMHCTUTYT
00CTOSTENBCTB, MCKITIOYAOIIMX OOIIECTBEHHYIO OMACHOCTh JCSHHS; HHCTUTYT
JWI, TIOJJIOKAIMX  YrOJOBHOM  OTBETCTBEHHOCTH;, WHCTHTYT  BHHBI,
BKJTFOUAOIINK  CYOMHCTUTYT OOCTOSITENIBCTB, HCK/IIOYAOIIMX BUHOBHOCTE;
MHCTUTYT HEOKOHYEHHOTO TIPECTYIUICHHS; WHCTHTYT MHOKECTBEHHOCTU
TPECTYIUICHUI; THCTUTYT COYYaCTHS B PECTYILICHUM [2].

[Toka MBI HAMEPEHHO CY’KaeM PacCMOTPEHUE JI0 CUCTEMBI MHCTUTYTOB,
CBSI3aHHBIX C KaTeropueil MpecTyIuieH s, OCTaBIIsis B CTOPOHE KaK MOJAPOOHbIH
AHAIU3 COZEPXKAHUS KaXJIOro M3 HHX, TaK M BONPOC 00 MX JajbHEHIeM
Pa3BUTHH: BCE 3TO - IIPEIMET CAMOCTOSATEIHOM pabOoThL.

WHCTUTYTBI, KOTOPBIMM  pPAacKpBIBAaETCsl  KATeropusi — YrOJIOBHOM
OTBETCTBEHHOCTH, IIEJIECOO0OPA3HO, KAaK YK€ TI'OBOPWIIOCH, IIOMEIATh Ha
YPOBEHB TIJ1aB, a He pasnesioB YK Pecryomiku Tampkukuctan. CTOUT B3ITISTHY Th
Ha HHUX TIOJ] OJTUM YIJIOM W CTaHOBATCS 3aMETHBl M3bSHBI B
VHCTUTYITUOHATEHOM YCTPOMCTBE M COAEPAHUH HBIHE JEHCTBYFOIIETO 3aKOHA,
PaBHO KaK 1 OTCYTCTBHE CUCTEMHOCTH B MOJIa4e€ HOPMaTHBHOTO MaTepraa.

CocraB 1 IOPSIIIOK clieoBaHksl MHCTUTYTOB OOILIel YacTH BUIATCS HaM
TeM yOeuTeNbHee, YeM MOJIHEE OHU PACKPBIBAIOT JIBE CTEP)KHEBBIE KAaTErOpPUH
OTpaciy - NPECTYIUIEHUE M YTOJIOBHYIO OTBETCTBEHHOCTh. OJTHAKO MEpeuHeM
9TUX MHCTUTYTOB cucTemMa OOI1Iel YacTu He MCUepPIThIBACTCS.

OCOOHSIKOM ~CTOMT HMHCTUTYT YIOJOBHOTO 3aKOHA, 3a KOTOPbIM
3aKpenyIoch U APYroe Ha3BaHWE - MHCTUTYT TPEJIENOB JICUCTBHS YTOJIOBHOTO
3aKOHA; €ro HOpMBI cocpetoTodeHs! B TiaBe 2 YK PecryOmikn TamkukucTaH.
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Oco0o cremyeT BBIIENIMT WHCTUTYT YIOJOBHOW OTBETCTBEHHOCTH
HECOBEPIIICHHONIETHIX, TaK KaK 3TOT MHCTHTYT C(HOPMHPOBAH C YUETOM
NPABOBBIX, TICHXOJOTMYECKMX ¥  KPUMHHOJOTMYECKUX  OCOOCHHOCTEH
HECOBEPIIICHHOJICTHIX, HAPYIIMBIINX YrOJOBHBI 3aKOH W OCHOBaH Ha
CTICIMATPHBIX MPaBIIAX IPUMEHEHHS! YTOJIOBHO-TIPABOBBIX MEp K JIMIaM oT 14
no 18 mer. MHCTMUTYT BKIIOYAeT TONOKEHUSI 00 OCBOOOXKICHUH OT
OTBETCTBEHHOCTH, Ha3HAUCHNMH HAKA3aHWS, OCBOOOXICHHWHM OT HAaKa3aHWS U
CYZIMMOCTH.

IlpectyrieHne ¥ yrojoBHasE ~ OTBETCTBEHHOCTh  COCTABIIOT
KOHIENTyaJlbHyt0 OcHOBY OOIei yacti yronoBHoro mpasa. [Ipectyrenue
paccMaTpuBaeTcsi Kak - JiesHMe, OOJanaioliee  MpH3HAaKaMd — COCTaBa
NPECTYIUICHUsI, TOTJa KaK YrOJIOBHAs OTBETCTBEHHOCTh SBISIeTCS Ooree
IIMPOKUM TIOHSTHEM W BKIIFOYACT MEpHI YTOJIOBHO-TIPABOBOTO XapakTepa,
Ha3Ha4YaeMble 3a COBEpIICHHUE MPECTYIUICHUs. OTH KaTerOpuH OIPENEsIoT
JIOTHYECKYIO OCHOBY BCEi CTPYKTYpbI HHCTUTYTOB OOI11ei 4acTH.

Hepapxust IHCTHTYTOB U X JIOTUUYECKast TIOCIICIOBATENIEHOCTb.

1. Crpykrypy OOmmeid dbacti pasyMHO TOJYUHUTH HECKOIBKUM
npuHImnaMm. V3noxenue IBIKeTcsl OT OOIINX KAaTeropuii K CHelMAIbHBIM, OT
€MHUYHOTO SIBIICHHS K MHOKECTBEHHOMY, a TIpaBwio (opmympyercs
paHbllle, 4eM HWCKIoYeHMe u3 Hero. Ommpasch Ha 9TO Mpemiaraercs
PaCIIONIOXKUTH CIIETYFOIINM 00pa3oM:

— TIOHSATHE W KATeTOpUM TMPECTYIUICHHS C CyOMHCTUTYTOM
00CTOSTENECTB, MCKITIOYAOIIMX OOIIECTBEHHYIO OTIACHOCTB JICSTHHS,

— JINIIA, TTOJUIeKAIIHE YTOIOBHON OTBETCTBEHHOCTH;

— BHHA C CYOHMHCTUTYTOM OOCTOSITENIBCTB, UCKITFOYAIOLX BAHOBHOCTH;

— HeOKOHYEHHOE TIPECTYILICHHE;

— MHOYECTBEHHOCTh MPECTYTUICHU;

— COyJacTHe B IPECTYIUICHHY,

— YTOJIOBHAS! OTBETCTBEHHOCTh HECOBEPILICHHOJICTHHX.

INepedeHs Mep yroJOBHO-MPABOBOTO XapakTepa BHIIUT MHAYE, €CIU
BBICTPOUTH €0 OT MCXOAHOM Mepbl K MpOoM3BOAHBIM. IlepBuuHOi ocTaéres
HakazaHue. K HeMy MpUMBIKAIOT, BO-TIEPBBIX, MEpBI, MPU3BAHHBIC €r0
3aMECTHTh; BO-BTOPBIX, MEpbI, KOTOpbIC HA3HAYAIOTCS BMECTE C HUM; B-
TPETHUX, OIPAHMYCHUS IIpaB, COIYTCTBYIOILIUE YCIOBHOMY OCYKIEHHIO JIMOO
YCIIOBHO-JIOCPOYHOMY ~ OCBOOOXKICHWIO ~ OT  OTOBIBaHMS ~ HAaKa3aHMS.
OcBoOOX/ICHHE K€ OT YrOJOBHOW OTBETCTBEHHOCTH M OCBOOOXKICHHE OT
HaKa3aHWS B 9TOT TIEpeYeHb HE MOMAAAloT: HU TO, HU JIPYroe He oOpasyer
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000c00IeHHON MephI - 00a MHCTUTYTa CYTh CIIOCOOBI, KOTOPBIMH YTOJIOBHAs
OTBETCTBEHHOCTb IIPETBOPSIETCS B JKH3Hb.

3. IHCTUTYTBI IENATCS. HA OCHOBHBIE MHHCTUTYTHI M CYyOUHCTHUTYTHI:

1) OCHOBHbIE HWHCTUTYTHI (DOPMHUPYIOT JIOTUYECKYIO —CTIPYKTYpY
Kareropuii, HanmpuMmep WHCTUTYT TIOHSTHS TMPECTYIUIEHUS U WHCTHUTYT
YTOJIOBHOW OTBETCTBEHHOCTH;

2) CcyOMHCTUTYTHI KOHKPETH3HUPYIOT W JIETATMZUPYIOT COJIEp)KaHHUE
OCHOBHBIX ~ WHCTUTYTOB, HANpUMep  OOCTOSITENBCTBA,  MCKITFOYAIOIINE
NPECTYIHOCTh ~ JIGHWSI WM BHHOBHOCTb, MEPHI  YTOJIOBHO-TIPABOBOTO
XapakTepa, HOPMBI 00 OTBETCTBEHHOCTH HECOBEPILICHHOJICTHHX;

3) MeKOTpacleBble HHCTHTYTBI, TAKUE KaK aMHHCTHS U TIOMUJIOBAHHE,
JOJDKHBI  OBITh BBIIETICHBI B OTACNBHYIO TIpYIIy BHE CIpYKTypel YK
Pecriybmiku TapkukucTan MO0 PEryIIMpOBATHCS B PAMKaX MEXOTPACIIEBOTO
3aKOHO/IATEIILCTBA.

Bropoii noapaznen Tperbeii riaBbl «KoHuenTyajibHbIE OCHOBBI
cTpykTypbl  OOmeii yacTH  yroJioBHOro  3akoHa  PecryOumku
TamKuKHCTaH» OXBaThIBACT KOHIICTITYyAJIbHBIE BOIMPOCHI M YKAa3bIBACT, YTO
TMOCIIEIOBATENIFHOCTh  M3NIOKeHHsT HOopM OOIIeil YacTH YroJIOBHOTO 3aKOHA,
MMEIOILEr0 KOM(PUKAIIMOHHBIIN XapaKTep, ONpeeNseTcsl BHyTPEHHEH JIOTUKOH
YTOJIOBHO-TIPABOBOTO PEryJIMPOBAHUS.

JUts pa3paboTKi HAay4yHO OOOCHOBAHHOTO W TOYHOTO OIPEIEIICHHS
OOmieit yacTi YTOJIOBHOTO KOfeKCa HEOOXOIMMO OINPEICITUTh MCTOPUIO €
(dopMUpOBaHKST M TPOAHATM3UPOBATH €€ HOpPMAaTHBHOE coaepxkanue. be3
M3y4YEHHUS 3THUX aCTIEKTOB 3aTPYJAHHUTEIHHO BBISIBUTH CYLIECTBEHHBIEC MPU3HAKU
nonsitust O6eii yactu YK.

HopmatuBhble  monokenws, Bxomamme B OOmryro  4acth
KOM(DHIMPOBAHHOTO YTOJIOBHOTO 3aKOHA, C JIOTMYECKON TOYKHU 3pEHHS] MOYKHO
pasne;mTh Ha B CTPYKTypHble TIpymmbl. «llepBast rpynma BrIIOUaeT
CHCTEMOOOPa3yIOIIHe 1781171 CHCTEMOCOXPAHSIOIINE TIOJIOXKEHMS,
00eCreurBaroIMe LENOCTHOCTh M BHYTPEHHIOIO COIVIACOBAHHOCTH CHCTEMBI
YIOJIOBHOTO TipaBa. Bropas rpymma oxBaTbiBaeT COOCTBEHHO —OOIIME
TIOJIOXKEHHMS, COCTABISIIOIIME OCHOBHOE cozepkanne OOmieil vactm u
PETYJMPYIOIIME THIIMYHBIE BONPOCHL, CBSI3aHHBIE C TPECTYMHOCTBIO U
HakazyeMocTbio» [13, ¢. 346].

CymecTByIOT TPUHIMIIGL, KOTOpHIE JIGKaT B OCHOBE ITOJUTHKO-
NPaBOBOTO CTpOs. TocydapcTBa W 0e3 KOTOpBIX TPUMEHEHHE TIpaBa
HEBO3MOYKHO, K KaKOi ObI OTPACI OHO HM OTHOCHJIOCK. TaKve TIPUHITHIIBI, KaK
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HaM TPEJICTABIIETCS, JIOJDKHBI UMETh KOHCTUTYIIMOHHOE MPOUCXOKACHUE. A
pa3 oHM 00M1aIar0T NPSMbIM JEHCTBIEM, IOBTOPSITH MX B OTPACIIEBbIX KOZIEKCax
y3nuIHe. VIMEHHO MO3TOMY BOHPOC O TOM, OINpAaBIAaHHO JIM 3aKpeIUIsiTh
NPHUHLIMIT PABEHCTBA TPaXKIaH IMepesl 3aKOHOM MPSMO B YTOJIOBHOM KOZEKCE,
OCTa&TCsl IMCKYCCUOHHBIM: JAHHBIA IPUHLIMIT OOLIEIPAaBOBOM.

B 51011 cBs131 BO3HHKAET BOMPOC: HACKOJIBKO LIEeco00pa3Ha peaan3arys
HPEVIOKEHNS O 3aKPEIVICHNH TPHUHIIIOB YTOJIOBHOTO 3aKOHA B IpeamOyie
KOM()MIMPOBAHHOTO  YTOJIOBHOTO 3aKoHOAaresnbeTBa? JlaHHast JIvicKyccHs
MMeEeT BaKHOE 3HAYCHHE KaK B TEOPETUUECKOM, TaK M B MPAKTHYECKOM ITIaHE
JU1s1 ()OPMUPOBAHMS CUCTEMBI YTOJIOBHOTO TIPaBa.

C TouKM 3peHusl YTOJIOBHOTO TIpaBa 3aKpEIUICHHUE IPHHIIMIIOB B
npeamOyne ObUTO ObI OCOOEHHO TIONIE3HBIM. [IpUHIMIIBI YrONOBHOTO 3aKOHA
ONPENEISIOT TPkl  TOCYAAPCTBEHHOTO TPUHYKACHHS, COPa3MEPHOCTh
HAKa3aHWs, a Talke TMpaBa W OOS3aHHOCTH YYaCTHHKOB YTOJIOBHOTO
cynonpou3BoacTa. [IpeamOyna, $ICHO BbIp@KaroIIasi 3TH  TIPUHIHIIBL,
Mo3BOJIIa OBl C CaMOro Havajga OIpECNHTh OCHOBHBIC HANpaBlICHUS
MPaBONPUMEHUTENIFHOW ~ JESTETBHOCTH W TIOBBICHTH  TPEJICKa3yeMOCTh
CyJeOHBIX PEIlIeHUH U IEITENBHOCTH TIPAaBOOXPAHHUTENTEHBIX OPIaHOB.

Bropyto crpykrypHyto rpymmy OOrmeii yacté YTOJIOBHOTO KoOJieKca
COCTaBIISIIOT OOIIHE MONOKEHHMSL. JIOTHKa MOCTPOSHHUS STHX MOJIOXKESHUI TAKOBa,
YTO CHaYasla 3aKPeIUIIOTCs OOIIMe NPU3HAKK MPECTYIUICHHS U 1aéTcst oormast
XapaKTepUCTUKA CHOCO00B U (OpM €ro coseplieHus. TObKO IMocie 3TOro
TIOSIBISIIOTCST HOPMBI 00 OOIIMX OCOOSHHOCTSIX MEp yrOJIOBHO-TIPABOBOTO
BO3JIeHCTBYS. Takast mocie0BaTeIbHOCTh XapaKTepHa KakK JIsl OTCUECTBEHHOM,
TaK U Iy 3apyOeKHOM MPaKTHKU TIOCTPOSHHUSI YTOJIOBHBIX KozieKcoB. OHa
OOBSICHSIETCS. TEM, YTO OOLIECTBEHHO OIACHOE JCSIHHE PAacCMAaTPHBACTCS KAk
HIEPBUYHOE OCHOBAHME, a TOCYJAPCTBEHHOE MPHHYKICHUE, KaK MOCIIe Ty oIas
NPaBOBas PEaKIIHs Ha HETO.

VYronoBueiii konekc PecryOmviku TapkukucTan 3akperuisier  (hopMbl
peaM3aliy yroJIOBHOM OTBETCTBEHHOCTH Yepe3 Psijl THIIOBBIX MHCTUTYTOB. K
HHMM OTHOCSTCSI HaKazaHHe, OCBOOOKICHHE OT YTOJIOBHOM OTBETCTBEHHOCTU U
OT HaKa3aHWs, YTOJIOBHASI OTBETCTBEHHOCTb HECOBEPILICHHOJCTHHX, a TaKkKe
MHBIE MEpPBI YTOJIOBHO-TIPABOBOTO XapakTepa. MexIy TeM 3/71eCh OKa3bIBaeTCs
HApPYIICHHBIM JIOTHYECKOE MPABUJIIO O €IMHCTBE OCHOBAHKS JICTICHUSL.

CrouT cremath BO3PACTHOM TIPH3HAK KpUTEpHEM 00OCOONCHUS
OTIeNBbHOr0 MHCTHTYTa OOIIIel YacTH - M BHOCIEICTBUM MOXKET BOHHUKHYTH
coOJasH co3/maBaTh O00HBIC MHCTUTYTHI TSl MHBIX KATerOPHiA JIUIT; YKSHIIHH,
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B TOM 4HcIie OEpEMEHHBIX M BOCIHUTHIBAIOIINX JETel OMpeIeNiEHHOro BO3pacra,
BOCHHOCITY’KallMX 1O NPU3bIBY U KOHTPAKTy, MHBAMA0B -1 rpyrm u npyrux,
BE/lb HOPMBI CO JILIOTAMM ISl PA3IMUYHBIX COLMAIBHBIX TPYIIT B 3aKOHE YKe
npucyTcTBYIOT. [10100HbIH ITyTh, OTHAKO, €/1Ba JIH LiefiecooOpaseH. bonee Toro,
pPa3MBIIUTAS O JAIbHEHIIEM COBEPLICHCTBOBAHWM YIOJIOBHOTO 3aKOHA,
000CHOBaHHEe, Ha HaIll B3TJISII, BOBCE MICKITFOUUTh M3 €T0 CTPYKTYPHI pasnen V
«YTOJOBHAs OTBETCTBEHHOCTh HECOBEPIIICHHOJIETHHX ).

Ha mporspkeHMH BCero CBOETO pa3BUTHSL YIOJOBHOE IIPABO YIETSUIO
0c000€e BHIMaHHE HECOBEPIIIEHHOJIETHUM KaK CyObEKTaM YTOJIOBHO-TIPABOBBIX
OTHOIICHWI M TIPH ONpENEICHUH TPEEIOB YrOJOBHOM OTBETCTBEHHOCTH
YUUTBIBAJIO UX BO3PACTHBIC M TICUXOJIOTHYECKUe ocoOeHHOCTH. Bmecte ¢ Tem
BbIJICTICHHE HOPM, PEeryJIMpYIOLIIX CTICIUATBHBIHA craryc
HECOBEPIICHHOJICTHHIX, C TOYKH 3PESHUS FOPUIMUIECKOW TEXHUKU TPOHM3OIILIO
Tonbko ¢ puHsTieM YK PecrtyOmiku Tamkukuctan 1998 rona.

Ha sroii ocHoBe mpemyaraercsi ciemyromas nepcreKTUBHas CTPYKTypa
POIIOBBIX HMHCTUTYTOB YTOJIOBHOTO TIpaBa, XapaKTEPH3YIOIIMX YTOJIOBHYIO
OTBETCTBEHHOCTb. «HMHCTHUTYT TIOHSTHS U 1€ YTOJIOBHOM OTBETCTBEHHOCTH;
WHCTUTYT OCBOOOKICHHUS OT YTOJIOBHOW OTBETCTBEHHOCTH; MHCTHTYT TTOHSTHS
M BUJIOB HAKa3aHWS;, WMHCTUTYT Ha3HAYCHHs HAKA3aHUS; WHCTHTYT
OCBOOOXKIEHHSI OT OTOBIBAHWSI HAKa3aHWS, 3a KCKIIIOYEHHEM HOpPM,
PETYIHMpPYIONMX OCBOOOXKICHHE OT JAbHEHINEero OTOBIBAHUS YacTUYHO
OTOBITOr0 HAKa3aHUSI U OTHOCSLIMXCA K C(epe YroNOBHO-MCTIONHUTETHHOTO
NpaBa; MHCTUTYT KOH(PHCKAIMA UMYILECTBA; MHCTUTYT MPHHYAUTEIBHBIX MEp
MEJIMLIMHCKOTO XapaKTepa; MHCTUTYT CYIMMOCTI [2].

C yu€roM Bcex YyKa3aHHBIX OOCTOSATEIILCTB MOMKHO OLEHUTb paHee
paccMoTpenHsle onpeneneHust Ooreit yacti YK Pecrryonmviky TapkukicTtaH, a
TaKoKe ydecTsb onpernenenust OOIel 4acTi yroJIoBHOTO IpaBa.

Bo-miepBeix, mon OOmeli yacteto YK Pecnyormmku  Tamkukucran
ClielyeT TIOHMMaTh YCTAHOBJICHHBIA 3aKOHOJATENIeM HAO0Op — TTOHSITHIA,
KaTeropuii W WHCTUTYTOB, HANpsSMYIO 3HAYMMBIX 11 OcOOEHHOW wacTu
KOJIeKcCa.

Bo-Broppix, mepen HamM BHOJMHE C(OPMHMPOBABIIASICS —CHUCTEMa
HOPMATHBHBIX ~ TIPEAIMCAHWK, KOTOPOM  TPHCYIA  CIIOCOOHOCTh K
CaMOCTOSITEIIBHOMY, OTHOCHTE/IbHO aBTOHOMHOMY Pa3BUTHIO; IIPU 3TOM OHA
YIEPKABACT VYIOJNOBHBIA 3aKOH B COCTOSHUM €IMHCTBA M BHYTPEHHEH
COTJIACOBAHHOCTH.
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B-tpetbux, B ctpykType YronoBHoro xozekca OO1ias 4acTb 3aHUMAeT
HOJIOXKEHHE OTJIEIbHON €IMHMLBL, IJIE PEeryIupyOTCsS TUITMYHBIE BOIIPOCHI,
KacaroIIMecs MPECTYIHOCTU U HaKa3yeMOCTU JIETHUIM, ONTACHBIX JUTS JIMYHOCTH,
00I1IeCTBa U TOCY/1apCTRA.

B-4etBEpTHIX, 00pa3yIoT €€ HOPMBI U TIOJIOKEHHS, KOTOPBIE OMPEIETISIOT
COZICP)KaHME KIFOUEBBIX KATETOPM W TIOHATMH OTpaciy, a 3a0JHO
YCTaHABIMBAIOT OCHOBAHHSI, MEPBI U TIPE/IEIIBI YTOJIOBHON OTBETCTBEHHOCTH.

B-nateix, xoppektHoe nonmManue OOIel 4acTH yroJoBHOTO IpaBa
CBOIMTCS K TOMY, 4YTO OTO COBOKYITHOCTh TIIPABOBBIX HMHCTHTYTOB,
pPa3MEIEHHBIX B JIOTMYECKOM IOCIEOBATENIbHOCT M COEIMHEHHBIX
YCTONYMBBIMU CBS3SIMHL.

Urak, Obmas yactb YK PT BbICTYmaer CTpYKTYpHBIM 3JIEMEHTOM
KOAM(DHIMPOBAHHOTO YTOJIOBHOTO 3aKOHA; OHA BOMPAET B ce0sl 3aKPEIUIEHHBIC
3aKOHOZIATENIEM TIOHSITHS, KATETOPUH U MHCTUTYTHI U TIOJIEP’KUBACT SIMHCTBO
Y BHYTPEHHIOIO COITIACOBAaHHOCTb BCETO YrOJIOBHOIO 3aKOHOJaTesbcTBa. OHA
BBICTYTIAET KaK CHCTEMOOOpasyrolmii pasnen, popmupyer ocHoBy OcoOeHHOM
YacTH W ONpEAe/sieT OCHOBHBIC TPHHIMITBI PETYJIMPOBAHHUS yTOJIOBHOM
OTBETCTBEHHOCTH.

I'maBa 4 - «JloHsiTHe KaTeropuii NPeCTYIUICHWA W KpPUTEPHUH
OTHECEHUs TPeCcTyIVIEeHMH K OTAEIbHBIM KATeropusiM» IOCBSIIEHA
BOIPOCaM MOHATUSL ¥ KATETOPHIA IPECTYIUIEHHH.

B nepBom maparpade uerBeproii r1IaBbl — «Kareropum
NpecTyIJIeHHid B cHCTeMe YI0JIOBHOTO 3aKOHA: TMOHSITHE, KPUTEpPUH M
NMpaBoBOe 3HAYEHHME» OTMEYACTCS, YTO KATeropus <KJIacCU(puKaiis
HPECTYIUIEHNI», HECMOTpsl Ha IMPOAOJDKAOIIMECS HaydHbIe CIOpbl O ee
COJEPKAaHUM U Tpesieriax, MUMEET BAKHOE TEOPETHUECKOe M MPaKTHYECKOe
3HaueHue. Kak crpaBeyIMBO MOAYEPKMBACTCS B HAY4YHOM JMTEpaType,
«bYHKIMOHATGHAST PO KJIACCH(DMKAIIMM BBIpAXKAacTcsi B TOM, YTO OHa
MO3BOJISIET HA OCHOBE €/IMHBIX KPUTEPHEB O0BEIMHATH MHCTUTYThHI YTOJIOBHOTO
npaBa B KPYIHbIE TUMOJIOTUYECKHE U COAEPIKATENBHO OHOPOIHBIE TPYIITbD)
[58, c. 240].

Knaccudukanms npecTyrieHnii criocoOHa BBITIONHATH COBOKYITHOCTh
B3aMMOCBSI3aHHBIX 33/1ad PazIMYHOM HampabieHHOCTH. C  TeopeTryecKoin
TOUKH 3pEHMS OHA IPEK/IE BCErO OPUEHTUPOBAHA Ha BbIABJICHHE OOBEKTUBHOTO
CXOJICTBA OTJENBHBIX TPYNIT NPECTYIUICHUH, YTO MOYKET CITyKUTh OCHOBAaHUEM
JUTS TIEPECMOTpa MX CUCTEMHOTO TIOJIOKEHHS B CTpyKType OcoOeHHON yacTi
YIOJIOBHOT'O 3aKOHOZIATENBCTBA.
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B HayuHoli JTepaType HauOosee TpaaUIMOHHOM 1 METOIOJIOTMYECKU
00OCHOBAHHOW CUMTAETCS MPOMEXKYTOUHAs MO3UIMS, COUETAIOIAs] HIEMEHTBI
(opMasTbHOM ONPENENIEHHOCTH U COZEPIKAaTENIbHOIO aHain3a. Tak, y4eHble
OTPEICIIOT  KIACCU(UKALMIO KaK «pa3lelieHue BCEX IPEITyCMOTPEHHBIX
YIOJIOBHBIM 3aKOHOM OOIIECTBEHHO OMAaCHBIX JESHUHA Ha CaMOCTOSITEIIbHbIC
Kareropuyi B 3aBUCHMOCTH OT XapakTepa M CTCNeHH WX OOIIECCTBEHHON
OITACHOCTH, TIPY 9TOM Ka)K/Iasi KAaTerOpHs XapaKTepU3yeTCsl THIIOBOW CaHKIHEH
1 BIICUET OIpe/IeTICHHBIE YTOJIOBHO-TIPABOBBIE MoceacTBUs [ 13, c. 346].

Cremyer  OTMETWTH, YTO  KIACCU(UKAIMOHHBIE  KOHCTPYKIIWH,
YUUTBIBAIOIIME KAaYECTBEHHbBIE PA3IMUMs MEXKTY OJHOPOAHBIMH SBICHHUSMU,
yXKe CYILECTBYIOT B YrOJIOBHOM 3aKOHOJATENLCTBE. B KauecTBe mnpumepa
MOXKHO yKa3aTh Ha cucTeMy (opMm coydacTus, 3aKpervieHHyto B cT. 36 YK
Pecriyonmkn  Tampkukucran. Tak, opraHM3oBaHHas TpyIa BKITIOYACT BCE
NPH3HAKK TPYMIBl JIMII, JCUCTBYIOIIMX MO TPEIBAPUTEIHHOMY CTOBODY,
OJIHAKO OTJIMYAETCS OT Hee He KOJMUYECTBEHHO, a KAUeCTBEHHO, TIPEXK/IEe BCETO
YPOBHEM COIVIACOBAHHOCTM W OPraHW30BaHHOCTH COBMECTHOW IIPECTYITHOM
nesirenbHOCTH.  [loaToMy  mpernicTaBisieTcst  11e1ecooOpasHbIM — PacCMOTPETh
BO3MOYKHOCTb BKJIFOUEHHS] KAUECTBEHHBIX KPUTEPUEB U B CTPYKTYpY cT. 18 YK
Pecriyonmkn TapxukucTad, 4to Mpuaaio Obl KaTeropy3aliiy MpecTyIUICHNI
Oornee conmepkarenbHBIA  xapakrep. IlogpoOHoe 0O0OCHOBaHWE —JTAHHOTO
TIOJIOXKEHUS OyZIeT PEICTABIICHO Jasiee.

Crarps 18 YK Pecriy6mmku TapkukncTaH yKa3bIBaeT Kak Ha XapakTep,
TaK M Ha CTENEHb OOIIECTBEHHOW OMAaCHOCTU MPECTYIUIEHHS, YTO BBHI3BIBACT
CIIE/TyIOIIME BOIPOCHL KaKMMH (POPMATIGHBIMU KPUTEPUSIMH M CPEICTBAMU
3aKOHOJATENIFHOM TEXHUKA MOTYT OBITh BBIPOKEHBI 9TH MPH3HAKK M KaKUM
00pa3oM OHM peaM30BaHbl B JICHCTBYIOLIEM 3aKoHojarenberse. Hauboree
NPM3HAHHBIM B JIOKTPUHE SIBISIETCA IOZAXOJ], COMNIACHO KOTOpOMY Ui
OIPEZIENIEHNS] TIPHHAVISKHOCTU TPECTYIUICHUST K ONPENENICHHON KaTeropuu
UCTIONB3YIOTCS  [IBA  OCHOBHBIX ~KPUTEpHUS: BO-TIEPBBIX, (OpMa BHHEIL,
OTpaXKAIOLIasi MCHXUYECKOE OTHOLICHUE JMIA K COBEPIICHHOMY JACSHHUIO U
TIO3BOJIAIOIAs Pa3TPaHNUKMBATh YMBIILUICHHbIE I HEOCTOPOXKHBIE JESHUS; BO-
BTOPBIX, pa3Mep CAHKIMH, BBIPAKEHHBIA Yepe3 MAKCUMAIbHO BO3MOXKHBIN
CPOK JIMIIICHWS CBOOOJBI W BBICTYIAIOIMIMK OOBEKTHBHBIM TOKa3aTesieM
OOIIIECTBEHHON OMACHOCTH TPECTYIUICHUS W TSHKECTH €ro  TOCIICACTBHA.
CoBMeCTHOE PAacCMOTPEHUE 3THX KPUTEPHEB IO3BOJIET TOUHEE ONpPENEIUTh
KaTeropyi0 MPECTYIUICHWS] M CUCTEMHO CBs3aThb CTENEHb BHHOBHOCTU C
YTOJIOBHO-TIPABOBOM OIICHKOM HAKA3yeMOCTH MESHHS, YTO WMEET BaKHOE
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3Ha4YeHue i coracoBaHHocTH OOmelt u OcoOeHHol YacTeill YTonoBHOIO
kogniekca. cxomst u3 cr. 18 YK PecnyOmuku TamkukvicTan, eMUHCTBEHHBIM
JIOTIOJHUTENIBHBIM ~ KPUTEPUEM  KaTeropu3alii  MpPEeCTYIUIEHHH  MOXKeT
BBICTYTIaTh (JOPMa BUHBL

Ha ocHoBaHNu M37105KEHHOTO TpeyiaraeTcs BHECTH U3MEHEHHS B YacTH
2 u 3 cr. 18 YK PecryOmku TaDKHKUCTaH M W3IOXKUTH UX B CIIEAYIOIIEH
penaKLun:

«2. IpecrymeHnsiMi HeOOJBILION TSHKECTH MPH3HAIOTCS YMBIIUICHHBIE
Y HEOCTOPOYKHBIE JISSTHIS, 32 COBEPIIICHNE KOTOPHIX MaKCUMAJIbHOE HaKa3aHHE,
npeaycMOTpeHHoe HacTosimM KonekcoM, He MpeBbILIaeT ABYX JIeT JIMILCHHS
CBOOOIbI, 3@ HCKIIOYEHHEM YMBIIUIEHHBIX JESHHM, COBEPLIEHHBIX
OpraHW30BaHHOM TPYMION WM TPECTYIMHBIM COOOIIECTBOM  (IIPECTYITHOM
opraHuzaryen).

3. TlpecryruieHusIMU CpeiHEeN THKECTH TPU3HAOTCS  YMBILLUIEHHbIE
JeSHUs, 32 COBEpIICHME  KOTOPBIX  MAaKCUMAIbHOE  HaKazaHHe,
NpeayCMOTpeHHOEe HacTosmM KomekcoM, He TPEBbIIaeT TATH JIeT JIMIICHHS
CBO0OO/IBI, 32 HCKITIOUEHNUEM JIESTHHI, COBEPIIICHHBIX OPraHM30BaHHON TPYIION
WM TIPECTYIHBIM COOOITIECTBOM (TIPECTYIHOW OpraHM3aiienl), a Takke
HEOCTOPOKHBIE JESIHUS, 3a COBEpPIICHHE KOTOPhIX MAaKCUMAIBLHOE HaKa3aHUE,
npeaycMOTpeHHoe HacTosmmM  Kozekcom, coctaBiser Oornee BYX JIET
JIMIIICHUS CBOOOIBD) [2].

Crares 18 YK PT 3akpermiser TOIbKO OAHY MOJETh KaTeropu3allid
NPECTYIUICHW — TIO Xapakrepy W CTEMeHH OOIIECTBEHHOM OMacHOCTH,
BBIPOKECHHBIM Y€pe3 THUIOBYIO CaHKIMIO, TPU 3TOM JIOTIOJHUTEILHBIM
KpUTEpreM BBICTyNaeT (opMa BUHBL Bmecte ¢ TeM JeHCTBYIOIIAs MO
3aKOHOZATENS HE B TMOJHOM Mepe YYMTHIBAaeT BCE (PaKTOpBI, BIMSIOIIME Ha
OOIIIECTBEHHYIO OINACHOCTh, B TOM HYHCIIC OOBEKT MPECTYIUICHUS, TSDKECTh
TIOCJIC/ICTBUIA, OPraHW30BaHHBIA XapakTep ICSHHS JIMOO CHCTEMATHYHOCTh
COBEPILEHNS IPECTYIUICHUSL

Haunbosee BaKHBIMU TIPU3HAKAMH KATETOPHI MPECTYTUICHHUI SBIISFOTCST:

1. Xapakrep  OOLIECTBEHHOM  OMACHOCTM —  Ka4yeCTBEHHAsA
XapaKTepUCTUKa TPECTYIUICHUs], OTPaKaloIias 3HAYUMOCTh OXPaHSIEMBIX
OOIIIECTBECHHBIX OTHOIIICHHH, CIHOCOO IIOCAraTelbCTBA, MOTHBEI M METOIBI
COBEpIICHHs JESHHsA, a TalkKe CIeUHaIbHbe MpPU3HAKA CyOBEeKTa
NPECTYIICHNS;

2. Crenenp  OOIIECTBEHHOW  OMACHOCTH —  KOJMYECTBEHHAS
XapaKTEepUCTUKA, YUUTBHIBAOIIAS pa3Mep U MOCIEICTBHS IPUUMHEHHOTO Bpe/a
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00BEKTaM TOCSTaTeNbCTBa, (POPMY BHHBI, HAPaBIEHHOCTb M HU3MEHHOCTbH
MOTHUBOB;

3. TumoBas caHKIMs — NPEIYCMOTPEHHOE 3aKOHOM HAaKa3aHUe,
COOTBETCTBYIOILIEE TSDKECTH MPECTYIUICHMS] M YCTaHABIMBaeMOE Ul BCEX
MPECTYIUICHNI TaHHOM KaTeropuuy;

4. JloToMHUTENBHBIE KPUTEPHH, TIPUMEHSIEMBIE TTPU HEO0OXOIMMOCTH, —
¢dopMa BHHBI, TSDKECTh TIOCIEACTBHHN, OPraHM30BAHHOCTH JCSIHHS, PEIHIVB
7100 CUCTEMaTUIHOCTh COBEPILICHNUST JISSTHHUIA.

Bo Bropom mnaparpade uerBeproii raBbl «CpaBHMTEILHBIIH
aHAIM3 KIACCH(UKAIMH TpecTyIUIeHMii B cHCTeMe  YI'OJIOBHOIO
3aKOHOJATENILCTBA 3apPYy0EKHBIX TIOCYIapCTB» aBTOp OTMEYacT, 4YTO
YIOJIOBHOE  3aKOHOJATENIECTBO  YKA3aHHBIX CTpaH (POPMHUpPOBAIOCH  TOJ
BIIMSIHUEM HWCTOPUYECKHX YCIIOBUI M COBETCKOW HAyKd YTOJIOBHOTO IIpaBa.
[losToMy mpM MOCTPOSHMM HMHCTHTYTa KIacCH(MKAIMKA TPECTYIUICHU B
YIOJIOBHOM 3aKOHE TIPOCIIEKUBACTCS 3HAUMTENBHOE CXOJCTBO TOIXOIOB K
TPYIIHAPOBKE NPECTYIHBIX ACSIHUM.

Ipexne Bcero ciemyer OTMETHTb, YTO MOIEIbHBIN YTOJIOBHBIN KOZIEKC
ConpyxectBa HezaBucumbix ['ocynmapcTB IeiuT mpecTyIuieHHsl Ha YeThIpe
TPYNIIBL: TIPECTYIUICHUsS HEOOJBIIOW TSDKECTH, TPECTYIUICHHUS —CpeIHer
TSDKECTH, TSDKKUE M 0CO00 TSDKKHE TpecTyruieHus. [Ipy 3ToM K TSDKKUM U
0Cc000 TSHKKHM MPECTYIUICHUSIM OTHOCSITCS TOJIBKO YMBIIILIEHHO COBEpILICHHBIC
TIPECTYIUICHHS, 332 KOTOPhIE BOZMOKHO Ha3HAUYEHWE Haka3aHus ot 12 1o 20 ner
JIAITICHUST CBOOOIBI JTMOO 00JIee CTPOTroro Haka3aHws.

Iocne pacniama CCCP rocynapcrea CHI' u bantun oOHOBWIIM CBOM
NpPaBOBbIE CHUCTEMbI, B TOM YHCJIE YrOJOBHOE 3aKOHONATENBCTBO, YTO
O0yCIIOBIJIO ~ CXONICTBO TOIXOAOB K  KIACCHM(MKALMK  TPECTYIUICHHHA.
BONBIIMHCTBO TOCYIApCTB PETHOHA WCTONB3YIOT ONIM3KHE IO CONEPYKaHHIO
KaTeropyy TPEeCTYIUICHHH, TOJPAa3NeNsis UX Ha TPYINIBI B 3aBHCHMOCTH OT
TSDKECTH M OOIIIECTBEHHOM OITACHOCTH.

Ha ¢opmupoBanre yromoBHOTO 3aKOHOAATENBCTBA ITHX  CTpaH
CYILIECTBEHHOE BIIMSHME OKa3aja COBETCKasl MpaBOBasi CUCTEMA, YTO TaKkKe
00BsICHSIET OJIM30CTH MOJXO/IOB K KJIACCU(PUKAIH MTPECTYILICHHH.

Knaccudukamust npectyruieHnii B pazimuHbix rocymapetBax CHIT u
banmun mumeer cBoM OCOOEHHOCTH, OIHAKO B IIEJIOM BKJIIOYAET YETHIPE
OCHOBHBIC TPYIIIBI: TIPECTYIUICHUSI HEOOJBIION TSDKECTH, CPEIHEH TSDKECTH,
TSDKKHE W 0c000 TsDKKWE mpecTyruieHust. [IpecTyrieHnst rpynmmpyroTcst 1mo
TDKECTH  HAKa3aHUA W TOCTENCTBHSAM — JIGSIHHS, 9YTO  OTpaKaer
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T pepeHIMaI0  OTBETCTBEHHOCTH B yrojoBHOM IipaBe. Kareropun
NPECTYIUICHU MMEIOT 3HA4YeHHe Ul ONpEIENCHHUs pa3iMyHbIX AacleKTOB
YIOJIOBHOTO TMIpoIecca, B TOM YHCJE TMOJCYJHOCTH, CPOKOB JIaBHOCTH,
Ha3HAUeHMs1 HaKa3aHHsl M BO3MOYKHOCTH OCBOOOXKIEHUsI OT Hero. Hampumep, B
OIJHUX CTpaHaXx 3a 0co00 TSDKKHE TPECTYIUICHHUs —IpeyCMaTpUBaeTCs
TIOKM3HEHHOE JIMINIEHWE CBOOOJBI, TOTMa Kak B JPYIMX CMEpTHas KasHb
COXpaHsieTcs TOJBKO Uil HamOonee TSOKKMX TpecTyruieHmid. Hecmotpst Ha
00IIHe YepThl, B MOIXO0AX OTIETBHBIX CTPaH K KIIAaCCU(PUKAIN TIPECTYTUICHII
nMmeroTes pamums. Tak, bemapyce um Poccmst mo-pasHOMy NOIXOIAT K
ONPEZICNIEHUIO OT/EIBHBIX TPYII MPECTYIUIEHHMH C YYETOM HX TSDKECTH.
VkpanHa u JlatBus TaoKke WMEIOT COOCTBEHHBIE OCOOCHHOCTH B
KJIACCH(DMKAIMH 1 OTIPEIIETICHHUH TIPECTYTLICHHIA.

BHeceHbI B HEKOTOPBIX I'OCY/IapcTBax, B YACTHOCTH, B AzepOaiikaHe U
Kazaxcrane - HOBbIE 3aKOHOIATENBHBIC TIOJOXKEHUS O KIIacCH(UKAIH
NPECTYIUICHN, W OTPaXAlOT OHM TYMAaHW3AIMIO TIOIXOJIOB, MEPECMOTP
KpHUTEpHeB TsbkecTH JaesHui. Kpoercst ogHa w3 mpo0ieM B HMCKYCCTBEHHOM
PacIIMpeHNH KaTeropry MPECTYIUICHNH HeOOMIBIION TSHKECTH 32 CUET TSDKKHX;
CKa3aThCs 3TO CMOCOOHO HA JIOCTOBEPHOCTU YTOJIOBHOW CTaTHCTHKU, UCKa3UTh
PEATbHYIO KapTHHY.

CpaBHUTENBHBIA aHATU3 KaTeTOpUA MPECTYIUICHUHA B MUPOBOM IIPaBe
MOKa3bIBAET MHOroe. Bompoc IpynmmMpoBKM MPECTYIHbIX JIESHUM, MO CYTH,
TECHO CBS3aH C KPUTEPUSIMH MX TSDKECTH, C TEMU TIOCIEACTBUSMH, YTO
HACTYTIAIOT I OOILECTBA, M, Pa3yMeeTCsl, C YrOJIOBHOW IMOJUTHKONW CamMoro
rocynapcrea. Csizb 3Ta HecimyudaiiHa. [IpaBoBble cHCTEMbl MUpa pa3iIdyHbI -
KOHTHHEHTaJIbHAs (POMaHO-TEPMaHCKasl), aHIJIOCaKCOHCKas (common law),
MYCYJIBMAHCKOE TIPaBO, TPABOMOPSIKK MOCTCOBETCKHX rocynapcTs. Kaxmas
00maaeT CBOeH CTPYKTYpOH, CBOMMH TPUHIATIAMH, U TIPHHITUITHI 3TH JTAJICKO
He Bcerma cxoku. M Bcé ke nienb y Hux omHa. OOBCIMHSCT HX CTPEMIICHHE
YKPETIUTh TPABOMOPSIOK M COPA3MEPUTh HAKA3aHHE CTENEHHW OOIIECTBEHHON
OIACHOCTH JICSHUSL.

B anrmocakcoHCKOM mpaBOBOM cucTeme, ACHCTBYOIICH B AHITINH,
Vamece u Coemunensbix Illtatax Amepuky, OCHOBOHM KJacCH(MKAIM
BBICTYTAIOT HE TOJBKO MCTOPUYECKUE KPUTEPUH, HO TAKKE MPOLECCYaTbHBIE
KPUTEPUH U CTENEHb OMACHOCTH AesiHus. [IpecTyruienus moapasnesnstorcs Ha
demonrm  (offences/felonies),  MmcmuMuHOpHI  (misdemeanours) U
MaJo3HaUMTeIbHbIE TpaBoHapymieHus (infractions). B CHIA denormm B
3aBUCUMOCTH OT ITIPEAYCMOTPEHHOIO HAKAa3aHWsI [JENATCd HAa HECKOJBKO
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crerredeit (I-II) n wmaccoB (A-E), 4To siBisieTcss KOHKPETHBIM TOKaz3aTesieM
OTHECEHMS JESIHUS K OIPENENICHHOW YrOJIOBHO-TIPABOBOM Kareropuu. Takas
cucreMa MNO3BOJISAET M(PEPEHIMPOBATh MOAXON K HAKA3aHWIO U CTENEHU
NPECTYIJIEHNUS], OJTHOBPEMEHHO COXPAaHssl BIMSHUE UCTOPHUYECKUX (PaKTOPOB U
Cy/1eOHOM TPAKTHKH.

3aKOHOIATENECTBO OO0BeMHEHHBIX Apabekux OMHpaToB
NPEAyCMAaTPUBACT  TPEX3BEHHYIO  CHCTEMY: TPECTYIUICHHS,  YTOJIOBHO
HakasyeMble TIPOCTYIIKM W TpaBOHapyIeHws. [Iponemypa paccmorpenust u
HAKa3aHWsI B HEW OMpENeNsIeTcsl C YUYeTOM CTETIeHH OIACHOCTH JISSTHUS, HOPM
apyarTa U MpOLEeCCYalTbHBIX MpaBWL. JlaHHAas MOJENh MPENCTABISET COOOM
COYETaHHE PEJIUTHO3HO-TIPABOBBIX HOPM M COBPEMEHHBIX HOPM YTOJIOBHOTO
npasa.

B rocynapcTBax KOHTUHEHTAIBHOTO IpaBa, B ToM uncie Bo Opaniym u
Wramu, cucrema KinaccuuKkaly MPEeCTYIUICHH B OCHOBHOM CTPOUTCSI Ha
TSDKECTH JSSIHHSL M €T0 MOCIEACTBIAX Uil oOmecTBa. Kiaccudeckre Momenu
TIOKA3bIBAIOT, YTO TPECTYIUICHHS TMOAPA3NEISIOTCS Ha TSDKKHE NESHUS U
YIOJIOBHBIE TIPOCTYTKM C PAa3IMYHBIMUA BHIaMU HakazaHuid. B amanrarmm
YIOJIOBHOM TOJIMTUKA M OOECIIEYEHMH OTHOCHTENFHO T'MOKOTo Momxoma K
JESTHHSIM ¥ COCTOMT OCHOBHAS 11EJTh.

Cucremy wnaccuuraimy mpectyriennid Beictpouni B YK Kuras B
3aBUCHMOCTH OT CTEleHH TsDKecTH JesHust. Ha 0co0o TshKKue, TSHKKHE, MHBIC
NPECTYIUICHHUS U TIPECTYIUICHNS HEOOBILION TSHKECTH TOAPA3NIEISIOT HX 3/1ECh,
npr4éM B OCHOBY TAaKOTO JENCHHS KJIQIyT MPEXIEC BCETO BEPXHMI Tpeiesn
HakazaHus. OO0  OpHeHTaIMM  9TOM  KIacCM(UKAIMKA HA  OXpaHy
TOCYJIAPCTBEHHOM  OE30MacHOCTH,  DKOHOMHMYECKOM  CTaOWJIBHOCTH U
OOIIIECTBEHHOTO TOPS/IKA CKa3aHHOEH CBUJIETENIHLCTBYET, XOTS CKOJIBKO-HUOYIb
CEPBE3HBIX 3ATPYTHEHU B MPABONPHUMEHUTENFHON TPAKTUKE MPU 3TOM HE
BO3HHMKaeT. CoueTaHHe BIMSHUS COBETCKOTO HACJeIHsi C COBPEMEHHBIMU
TpeOOBaHUSIMH  TIPOCIICKUBACTCS  CXOMHBIM 00pa3oM M B TIOCTCOBETCKHX
rOCyZIapCTBaXx.

3aKIOYNUTh B UTOTE MOMKHO CIIEAYIOIIES: IByMsI HauajaMyd HEM3MEHHO
OTIpEIESIeTCsl CUCTeMa KJTacCH(DMKALIMK TIPECTYIUICHHI B MUPOBOM TIPaBe - €
OJTHOM CTOPOHBI, KPUTEPUEM TSHKECTU W TIOCIEACTBUM JESHUS, C APYron -
OCOOCHHOCTSIMU ~ TPAIUIIMOHHBIMA ¥ TIPOLICCCYTbHBIMH. Y CTOWYMBOH |
THOKOW OTHOBPEMEHHO JIETIAIOT MPABOBYIO CHCTEMY B COBPEMEHHBIX YCIIOBHSIX
UMEHHO OTH (DAKTOpBI, B3aMMOJICHCTBYS MEXKTy COO0O0H. OTH (haKkTOpBI,
B3aUMOJICHCTBYSI MEXTy COOOH, JIETIArOT TIPAaBOBYIO CHCTEMY B COBPEMEHHBIX
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YCIIOBUSIX OJTHOBPEMEHHO YCTOHUMBOW M THOKOW. [lomydeHHBIE BBIBOABI
CO3AIOT HAYYHYI0 OCHOBY JUII COBEpLICHCTBOBAaHHUS HAIMOHAJIBHOTO
YIOJIOBHOTO 3aKOHOzartenscTBa PecryOmiku TapkUKuCTaH 1 ero ajantaiiy K
MEXTyHAPOIHBIM CTaHIapTaM.

B ruaBe 5. «Teopermueckasi MoAedb COCTABA NPECTYIJICHUSD
AHAJIM3MPYIOTCS BOIPOCHI IIOHSITUS M CTPYKTYPBI COCTABA NPECTYIICHUsI
B KOHTEKCTe «HOPMATUBHCTCKOI0» U «00beKTHBUCTCKOI0» IOAX010B.

B maparpadge mepBom miaBpl: «lloHsiTHE M CTPYKTypa cocCTaBa
NpecTyIUIeHUsl € TOYKHM 3peHHsl HOPMATMBHCICKOIO MOAX0Aa K
NOHUMAHHWIO COCTABA NPECTYIVIEHUsD» OTMEYaeTcs, YTO €ro OCHOBHBIE
JJIEMEHTHl W TPU3HAKK COCTaBa IpecTyluleHus 3akpemiensl B YK PT.
CornacHO HOPMATHMBHMCTKOM TMOJXOAE COCTaB IMPECTYIUIEHHUS IOJHOCTHIO
JIOJDKEH COOTBETCTBOBATh HOpPMaM, YCTAHOBJIEHHbIM B 3akoHaX. OJHaKo,
HECMOTPSI Ha CPAaBHUTEJIBHO SICHOE 3aKOHOJATEILHOE PEryJIMpOBaHUE COCTaBa
MPECTYIUIEHUS, CpPEAd CIELMAIMCTOB YIOJOBHOIO IpaBa COXPaHSIOTCS
MHOTOYHCIICHHBIE pa3HOIyiacust U criopbl. OMHUM W3 TJIABHBIX BOIPOCOB B
JIUCKYCCUSIX O COCTaBE MPECTYIUICHHUs SIBJSIETCSl MMOHHMAHHE COOTHOILICHHS
MEXIy TpecTyluleHneM U ero cocraBoM. «Hawano dopmupoBanms
HOPMATHBUCTCKOTO TOZIXO/Ia B YIOJIOBHOM IIpaBe OOBIYHO CBS3BIBACTCS C
pa3BUTHEM YTOJIOBHOIO 3akoHonarenscTBa B CoBerckom Corose, TOUHee — C
MPUHSTHEM YTOJOBHOTO Kojiekca 1958 romay [48, c. 25-28].

B yucOHON W HaydHOM JMTeparype 4daile BCEro MpejiaracTes
OIIPENIEJICHNE COCTaBa TMPECTYIUIEHUS, OTPAXKalOIIee HOPMAaTHUBUCTCKHUIA
noaxon.  Hampumep, «cocraB  mNpecTymieHHs — TIPEACTaBIsIET  COOOM
COBOKYITHOCTh OOBEKTHBHBIX M CYOBEKTHBHBIX NPHU3HAKOB, KOTOpbIE B
COOTBETCTBUM C  TOJOXKEHUSMHM  YIOJIOBHOTO  33aKOHA  IMO3BOJISIFOT
KBUTM(HUIMPOBATh  ONpEZICNICHHOE OOIISCTBEHHO ONACHOE JIESHHE Kak
npectymieane» [8, c.  681]. TlostoMy HOpPMATHBUCTCKMH — TTOJXOJ
paccMaTpuBacT  COCTaB  NPECTYIUICHWS KAK ~ OCHOBHOM ~ MHCTPYMEHT
NPaBOIPUMEHEHHS1, 00ECTICUNBAIOIINIA TOYHOCTD KBATH(DHKALMH JICSTHHIA.

Ilo MHEHHIO HEKOTOPBIX YUEHBIX, «COCTaB MPECTYTICHUS 00eCTICUNBAET
MH(DOPMAIIMOHHYIO OCHOBY JUISl TIPABONPHMEHHTEIILHON JESTeIbHOCTH U
MO3BOJIACT  TPABONPUMEHUTENII0  OOBEKTMBHO M TIOCJIEOBATEIIHHO
COTIOCTaBJISITh KOHKPETHOE TOBEICHHE JIMLA C TPeOOBAaHMSMU YIrOJIOBHOTO
3aKOHA. B 3TOM cMbIciie HOPMATHBHUCTCKUM TOJIXOZ PacCMaTpUBAcT COCTaB
TIPECTYIUIEHNS KAK CPENICTBO TOUYHOM MPAaBOBOM OLICHKH, @ HE KaK CaMo JIESTHUE,
noyIeKarnee Kpamdurarmm» [S5, ¢. 255].
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Taxum 00pa3oM, HOPMATHBHUCTCKHMI TOIXOJ] MMEET KaK JIOCTOMHCTBA,
TaK U HeJOCTaTKH. K uMCily ero HeoCTaTKOB MOXKHO OTHECTH OTpaHHYCHHE
aHAM3a PaMKaMU 3aKOHA, YTO B OT/ENBHBIX CIy4asX 3aTpyAHSET OLICHKY
KOHKPETHOTO [MESHUS C TOYKM 3pEHUS €ro OOIIECTBEHHOW OIACHOCTH MU
pETBHBIX TTOCIEACTBUM.

C TOuKM 3peHHs] HOPMATHUBHUCTCKOW TEOPUHM COCTaB IIPECTYILICHHS
NPE/CTAaBIsAeT  COOOM  YCTAHOBJIGHHYIO ~ 3aKOHOZATENIeM  IPABOBYIO
KOHCTPYKIIMIO, ~CIY)KAIyl0 JUI1  YIOPSIOYSHHS TIPU3HAKOB JICSHUS U
00eCTIeYeH!sI €ro  yroJIOBHO-TIPABOBOM KBaMpuKkaimy. B ommdue or
NPECTYIUICHUS] KaK PEATbHO COBEPIIICHHOTO OOIIECTBEHHO OMACHOTO JICSTHHUS,
COCTaB TIPECTYIUICHHS HE CYILIECTBYET CAMOCTOSITEIIbHO B OOBEKTHBHOW
JICACTBUTENLHOCTH, a (POPMUPYETCS TOJBKO MOCPEICTBOM HOPM YIOJIOBHOTO
3aKOHa.

HopmatuBHCTCKMIA MOJXO paccMaTpHBAET COCTAB IMPECTYIUICHHS KaK
MH(POPMALMOHHYIO MOJIENb, BKIIFOYAOIIYIO BCe HEOOXOIMMBbIE IeMEHTBI I
NPHUBJICYECHUS JIMA K YIOJIOBHOM OTBETCTBEHHOCTH. JlaHHas KOHCTpyKLWs
OOBCIMHSET CIIETYIOIIHE TIEMEHTBI:

- OOBEKTUBHBIE MPU3HAKH JICSTHHS;

- CyOBEKTUBHBIE TIPU3HAKI

- CyOBEKT U OOBEKT MPECTYIUICHHUSI — KOHKPETHOE JIUIIO, B OTHOILICHUN
KOTOpOTO TPUMEHSIOTCS. HOPMBI YTOJIOBHOTO TIpaBa, M OOIIECTBEHHbIC
OTHOIIICHNS], HA KOTOPBIE HAIPABJICHO TTOCSATATEIBCTBO;

- OOILIECTBEHHYI0 OIIACHOCTb — KaK KaTeropuio, OTPaKAIOLIyIO
3aMPENIEHHOCTb JESHHS, XOTs BOIIPOC O BKIIOYEHUHN OOIIECTBEHHON OMAcHOCTH
B OOBEKTHBHYIO CTOPOHY COCTaBa IPECTYIUICHHS /IO HACTOSIIErO0 BPEMEHH
OCTAETCsI TUCKYCCHOHHBIM B HayKe YTOJIOBHOTO IPaBa.

B HOpMAaTMBMCTCKOM TIOHMMAaHMM COCTaB  NPECTYIUICHWS — He
OTOX/IECTBISIETCSI C CAMHM TIPECTYIUICHHEM, a BBICTYIIAET CPEICTBOM €ro
NPaBOBOTO OMUCaHWst M aHam3a. OH TO3BOJSIET COMOCTABUTH KOHKPETHOE
JIeSTHHE C TIPH3HAKaMU YTOJIOBHO HAKa3yeMOTO TIOBEIICHHS, 3aKPEIUICHHBIMU B
YTONOBHOM KOZEKCE, U TeM CaMbIM OOECIEYUTh TOYHOCTb U CHCTEMHOCTDH
KBATM(DUKAIMY TIPECTYTUICHUS.

B pamkax HOpMaTHBHM3MA COCTaB IPECTYIUICHHS OMpEAEIsieTcs 4epe3
mucniosunyu crateii Ocodennoii yacti YK PT u anements! ero OOIel yacTH,
YTO TIO3BOJISIET C(HOPMHPOBATH E€IMHYIO, 3aKOHOMATEIBHO OOOCHOBAHHYIO
MOJIENb JUTS TIPAaBOIPUMEHUTENTHHON AEATENFHOCTH. Takol MOIX0 UCKITFOUaeT
MPOM3BOJILHOE TOJIKOBAHME HOPM M TAPAHTUPYET, YTO KBATM(UKAIMS JICSTHHS
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TMIOJTHOCTBEO COOTBETCTBYET BOJIE 3aKOHO/IATEIs, 00ECTIEUHBasi YCTOMUUBOCTD U
NPEZCKAa3yeMOCTh YTOJIOBHOIO IpaBa.

Bo Bropom maparpade nsitoii riaBbl - «lloHsiTHEe M CTPyKTYpa
€OCTaBA MPeCTYIUIEHUs1 ¢ TOYKH 3peHusi 00beKTHBHUCTCKOrO MOAX0Aa K
MOHUMAHHIO COCTABA NMPECTYIUIEHUsD> OTMEYAETCsl, YTO CYLIHOCTb KaTerOpun
«COCTaB  TIPECTYIUICHHSD»  BBIpOKACTCI B OOCCIICUYEHWH  TPABIIIHHON
KBUTM(HUKAIMN JESHUST M YCTAHOBICHWM BHMHBI KOHKpeTHOro smma. Ona
TpeOyeT THIATEIBPHOTO aHANM3a KKIOTO YrOJIOBHO HAKA3yeMOro JESHHS Ha
npeMET HATMYHS OOBEKTUBHBIX U CYOBEKTUBHBIX MPH3HAKOB MPECTYIUICHNU,
MOCKOJIBKY TOJIBKO TIPH 3TOM BO3MOXKHO NPHBJICYEHHME BUHOBHOIO JIMILIA K
YIOJIOBHOM OTBETCTBEHHOCTH.

«CocTaB NpecTyIUIeHHs! SBJIAETCS HE TONBKO (POPMAIBHBIM TMOHSTHEM
YTOJIOBHOTO TpaBa, HO M CJIOXKHOM MPABOBOM KOHCTPYKIIMEH, CITy>Kalle Uit
BBISBIICHUS, aHAM3a M KBATM(HKAIMK OOIIECCTBEHHO OMACHBIX JCIHUN H
OJTHOBPEMEHHO  OOECTICYMBAIOIIEH  3aKOHHOCTh,  OOOCHOBaHHOCTh U
CIPaBeJTMBOCTb YTOJIOBHOIO NpeciieIOBaHUD) [25, c. 376].

B pamkax 0ObEKTHBH3MA COCTAB MPECTYIUICHHS TPAKTYETCS IBOSIKO. ITO
HE TOJbKO (popMabHAs 3aKOHOJATEbHAs KOHCTPYKIMS, K KOTOpPOU
o0OparmaroTes py KBATM(GUKAIK eTHUsI. ITO emé U Kareropusi popMaibHO-
MaTepuaibHas - B HEH HAXOIAT OTPaKEHUE PEATTbHOE SIBIICHUE M KOHKPETHBIE
OOLIECTBEHHO ONAacHble JACHCTBHA. B OCHOBE TAKOro MOHMMAHUS JISKHUT
IPOCTOE IPEACTABIECHUE: (DAKTHUECKHE OOCTOSITENbCTBA JIESHUS OTPaXKaroT
MMEHHO 3JIEMEHTBI COCTaBa MpecTyIuieHus. Mimu ke co3naéres 1 00beKTUBHAs
OCHOBA /TS KBTM(PUKAIIIK COZCTHHOTO coryiacHo rojiokerusm YK PT.

[pu Beex pazmumsix HOPMAaTUBUCTCKHI 1 OOBbEKTHBUCTCKHUI TTOIXO/IBI B
psze actiekToB commkarotes. HeoO0XommMocTs aHamm3a MpU3HAKOB ASSTHUS, €10
OOIIIECTBEHHOW OMAcHOCTH M COOTBETCTBHSI HOpPME YIOJOBHOTO TIpaBa
npu3Haéress  obonmu.  OmHAKO — CJIOXKHBIE — TEOPETHYECKHWE  BOIPOCHI
OOCY)KIAfOTCSl B HAydyHOM Cpelie HEW3MEHHO. TakoBO COOTHOIIICHHE
OOLIECTBEHHOM ONACHOCTH C COCTaBOM HPECTYIUICHUSI U €ro 3JIeMEHTaMU.
TakoBa cBsI3b cocTaBa ¢ Jucrio3uimen crareid OcoOeHHOM YacTH YTOJIO0BHOTO
koziekca. Crola k€ OTHOCATCST M IPOOJIEMbI OTTPAHMYEHMSI MPECTYITHOTO
JIESTHUS OT TIOBEZICHHSI IPABOMEPHOTO.

B 1enom nosurmst mpencraButenelt 00beKTUBUCTCKOTO HANPaBICHUS U
KOHIIEMIMS HEOOXOMMOCTH COIVIACOBAHMS (PAKTHYECKOTO M HOPMATHUBHOTO
TIOJTXO/IOB TTPH KBATH(PHKAIMH TIPECTYTUICHHI OKA3bIBAIOT, YTO IMEHHO TaKOe
COITIACOBAHME  OOECTeUMBACT TOYHOCTh W 3aKOHHOCTb  YTOJIOBHOTO
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NpECe0BaHMs. ITO UMEET 0c000e 3HAUCHHE sl MPABUIIBHOTO PUMEHEHHS
YIOJIOBHOT'O 3aKOHA U 3aILUThI HHTEPECOB OOILIECTBA, FOCY1APCTBA U JITYHOCTH
[34, c. 898].

[pencraBuren OOBEKTUBUCTCKOTO MOIXOAA PACCMATPUBAIOT COCTaB
NPECTYIIEHUS B (JOPMATIbHO-MATEPUATIbHOM CMBICIIE 1 TIOTYEPKUBALOT, YTO O€3
HAMYMS KOHKPETHOTO JEHCTBHA WM Oe3NMeHCTBUS CyOBEKTa YroJIOBHOTO
TpaBa yroJioBHAs OTBETCTBEHHOCTh HE MOYKET OBITh peali30BaHa, a CaM COCTaB
HPECTYIUICHNSI HE MOJKET OBITh YCTAHOBJICH.

MOXHO BBIIETIUTH PST OCHOBHBIX TOJIOKEHUH OOBEKTHBUCTCKOTO
MO/IX0/1a K TOHMMAaHHIO COCTaBa ITPECTYIUICHHS:

L. CocTaB  MpecTyIUIeHHWs] ~ pacCMaTpuBaeTCsl KaK  pPealbHO
CYLIECTBYIOIIEE SIBJICHUE, BBIPAKCHHOE B COBEPIIEHHOM MPECTYIUICHUH WU
OTrPaHHYEHHOE OTIPEICNIEHHBIMH PAMKaMU BPEMEHH 1 MECTa,

2. Ero snmemMeHThl W TpPU3HAKM HMMEIOT (DAaKTHYECKWid XapakTep |
OTPaKAIOT PeaTbHBIE OOCTOSTEHCTBA IPECTYIUICHHS;

3. ComocraBieHHe NPECTYIUICHUMSI M COCTaBa  HPECTYIUICHUS
OCYILIECTBISIETCSI HA YPOBHE KOHKPETHOro coObItwsi. IlpecTyruienue mmpe
COCTaBa. YUHUTBIBATh 3TO CIEMYET 00S3aTeNbHO, BEb 10 CBOEMY O00BEMY OHO
BBIXOJIUT JAJIEKO 32 MpeeNbl TeX OOs3aTeNbHBIX MPH3HAKOB, YTO B COCTaB
BXOJLAT: TIOMUMO HUX, HPECTYIUICHWE CIIOCOOHO OXBAaThIBAaTh M UENBIA PN
JIOTIOJTHUTENBHBIX OOCTOSTENECTB - BIMSIONIMX HA HAKa3aHWE, OTPAKAFOLINX
0COOEHHOCTH JIMYHOCTA BHHOBHOTO, a TIOPOM M TakuX (DaKTOpOB, KOTOpbIE
HETNOCPEICTBEHHOTO YTOJIOBHO-TIPABOBOTO 3HAYEHHSI BOBCE HE UMEIOT.

OOBEKTUBHCTCKAsT TIO3MITHS TIOMUEpKUBacT MHoe. OHA HacTavBaeT Ha
HEpa3pbIBHOM CBS3M COCTaBa TMPECTYIUIEHUS C PEAJbHO COBEPIIEHHBIM
JIETHUEM, C KOHKPETHBIMHM €ro MpH3HAKaMH U OOCTOSTENbCTBaMU. VIMEHHO
9TUM 00CCTICYMBACTCSI TOYHOCT KBATM(HUKAIMH, & BMECTE C TeM JIOCTATACTCS 1
3aKOHHOCTh TPUMEHEHHs YTOJIOBHOM OTBETCTBEHHOCTH. PasrpaHndeHue ke
cocTaBa  NPECTYIUIGHWSI M CamMoro  TpPeCTyIUIeHHS ~ MMeeT I
NPABONPHMEHUTENBHOM — MPAKTUKKA ~ 3HAYEHHE  HEMAJIOBAKHOE:  COCTaB
oTpezieNisieT IOPUAMYECKOe OCHOBAHME KBAIM(UKAIMK, TOTJA KaKk BCE Te
JIOTIOTHUTEIbHBIE (PAKTOPBL, YTO CKAa3bIBAIOTCS HAa PEIICHUM Cylla U pa3Mepe
HaKazaHus, BOUPaeT B ceOsl PECTYILICHHE B IIETIOM.

N BcE xe Bompockl ocTatorca. C  pSaoOM  CIIOPHBIX MOMEHTOB
CTAIKMBAETCA M OOBEKTMBHUCTCKAN IOAXOA. B YacTHOCTH, HEOIHO3HAYHBIM
ocTaércsl BOMPOC O MecTe OOIIECTBEHHOM OMAacHOCTH B CHCTEME NPU3HAKOB
COCTaBa MPECTYIUICHUS. B paMKkax OTHON W3 MO3MIMI COCTaB MPECTYIUICHUS

51



paccMaTpUBAcTCsl KaK OCHOBA, MO3BOJIAIOIIAS TIPU3HATD JESIHUE TIPECTYIHBIM.
IoceMy oO1LECTBEHHAs! ONACHOCTD CIEYET BKIFOUUTh B COZIEPAKAHHME COCTABA
npecTyluieHus. B 1onoOHOM NOHMMaHMM OTCYTCTBUE XOTSI Obl OIHOTO
HEOOXOIMMOTO  37IeMEHTa HCKIIOYAeT BO3MOMKHOCTb IIPU3HAHUS JIESHUS
HPECTYIUIEHUEM.

OOBEKTUBUCTCKUI TIOAXOA JA€T BO3MOKHOCTh KBaJM(UIIPOBATH
JesHus U cootHocuTh MX ¢ Hopmamu YK PT. Ho Bompocsl, cBs3aHHBIE C
COOTHOIIICHHEM COCTaBa MPECTYIUICHHS] CO CTEHEHBIO OOIIECTBEHHON
OIIACHOCTH JIESIHMSA, a TaKKe C TeM, SIBISIETCS JIM COCTAaB IIPECTYIUICHUS
©/IMHCTBEHHBIM OCHOBAHMEM YTOJIOBHOM OTBETCTBEHHOCTH, IO-TIPEKHEMY
OCTatOTCS IMCKYCCHOHHBIMU.

C no3uimm 0ObEKTHBUCTCKOTO MOJXO0/Ia COCTAB MPECTYIUICHUS CIIEIyET
MOHUMATh KAaK CHCTEMY OOBEKTUBHBIX U CYOBEKTUBHBIX NPU3HAKOB PEAIbHO
COBEPIIEHHOIO OOIIECTBEHHO OIIACHOTO JIesHUSA. Takoe JesiHHE MOXKET
HOJy4YUTh YTIOJIOBHO-TIPABOBOE 3HAUEHHWE TOINBKO MHPHU YCIOBHH, YTO OHO
3apereH0 COOTBETCTBYIOIIEH HOPMOM YToJOBHOTO 3akoHa. OOBEKTHBHBIC
NPU3HAKM  XapakTepU3ylOT BHEIHEE TMPOSIBICHHE TIOBEICHHS JMIA, a
CyOBEKTHBHBIE PACKPBIBAIOT €r0 BHYTPEHHEE OTHOLIEHUE K coAesHHOMY. B
3TOM CMBICJIE COCTaB MPECTYIUICHHS CITY’KUT OCHOBaHUEM JUTsI KBATM(DHKALIN
JESHUS W TO3BOJIIET COOTHECTH (DaKTHYECKOoe TMOBEJEHHWE JMIA C
TpeOOBaHUSIMH YTOJIOBHOIO 3aKOHA.

B 1perbem maparpage mnsitoii raBbl - «CoOTHOLIEHHE
HOPMATHBUCTCKOTO U OObEKTHBHMCTCKOIO TIOXO/I0B K TOHATHIO H
3HAYEHUIO COCTABA NMPECTYILUICHUs» aBTOP YKAa3bIBAET, YTO CONOCTABJICHUE
JMAHHBIX TOAXOMOB TpeOyeT BbIABICHHMS OOIMX TNPU3HAKOB COCTaBa
MPECTYIUIEHUS] KaK OTHOM M3 KITFOUEBBIX KAaTEropyil yroloBHOIO Ipasa. Takoe
BBISIBIICHUE BO3MOJKHO HE TOJIBKO HA TEOPETHMYECKOM YPOBHE, HO M uepe3
aHaM3 TOJIOKEHUH AeicTBYyomIero 3akononarenserea PT. Tak, cormacHo cT.
11 YK PT, yronoBHast OTBETCTBEHHOCTb BO3HHKAET TOJILKO B TOM CIydae, €Cii
JIETHUE TIOJIHOCTBIO COOTBETCTBYET IIPU3HAKAM COCTaBa IIPECTYIUIEHMS,
YCTaHOBJIEHHBIM HacTosimM Kogekcom.

Bompoc Tak u He pewéH. Hu o cooTHOIIEHNH MPECTYIJIEHHS U COCTaBa
HPECTYIUIEHUSI, HI O KPUTEPUsIX, 10 KOTOPHIM 3TOT COCTAB YCTAHABIIMBAIOT,
OKOHYATEIILHOM SICHOCTH JI0 CUX MOp HeT. OCcOOSHHO TMOKA3aTeNbHbI CIOPHI
BOKpYT' OOIIecTBeHHON omacHocTH. OIHM WCCIeNOBATeNl BBIHOCAT €€ 3a
npeziessl coctaBa. Jlpyrue, HalpoTHB, CUMTAIOT, YTO OHA JMOO MPOHU3HIBACT
BCE JIEMEHTHI M TIPU3HAKU COCTABA, JIMOO TPUBS3aHA JIMIIb K YacTH M3 HUX,
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Hanpumep, K 00beKTUBHOM cTopoHe. Ecth M Tperuii B3ma. CoriacHO eMy
NPECTYIUICHUE U COCTaB Pa3IMYaOTCs MO caMOM CBOEH MpHpoJe: MepBoe -
sIBJICHHE (PaKTUYECKOE, BTOPOH - KaTeropusi 3aKOHOATeNIbHAs, HOPMATHUBHAS.

O cocraBe npecTyIuieHUs! TOBOPUTCS U B IpyTrux Hopmax OOIweit yacti
VYK Pecnyommku Tamkukuctan. 310 4. 1 cr. 32 00 OKOHYEHHBIX |
HEOKOHYEHHBIX MPECTYIUICHUSX, 4. 3 CT. 34 0 0OpOBOIBHOM OTKase, CT. 73 00
OCBOOOKJICHIM OT OTBETCTBEHHOCTH TP BO3MEIIICHNH Bpelia TMOTEPIICBIIIEMY.
Ho onpenenenust Tam ver. Hu atit HOpMBI, HU cTatbi OCOOSHHOM YacTh He
PacKphIBAIOT COJIEP)KAHME COCTaBA W HE JAIOT €ro  CaMOCTOSITEIIbHON
AePUHHIIAN.

N Bcé xe koe-uto pexoHcTpyupoBath ynaércs. Ilo Hopmam OOmieit
YacTH MOXKHO BOCCTAHOBUTbH KITFOUYEBbIE OOBEKTHBHBIE U CYOBEKTHUBHBIC
NpU3HAKHU cocTaBa. Bo3pMEM 001mii 00beKT npecTyruienus. OH 3aKperviéH B 4.
I cr. 2 YK Pecriyormmku TapkuKucTaH, TA€ CKa3aHO, YTO YTOJOBHOE
3aKOHOZIATENIECTBO OXPAHSAET «IIpaBa W CBOOOJBI YETIOBEKA M TpaXkKIaHWHA,
OOI1IECTBEHHYIO 0€30MIacHOCTh M 37I0POBbE HACENIEHHUS], OKPYKAIOLIYIO Cpey,
OOIIIECTBEHHBIM TOPSIIOK M HPABCTBEHHOCTb, COOCTBEHHOCTH, 3AIIUIIACT
KOHCTUTYLIMOHHBI CTpOM M 0O€30MacHOCTh PECHyONIMKM OT HPECTYIHBIX
TOCSTATEILCTB, a TAKOKE 00ECTICUNBACT MHAP U 0E3011aCHOCTh YesioBedecTa» [1].
D10 M ectb oTnpaBHas Todyka. OHa MOMOraeT MOHATh, KAaKOB XapakTep
OOIIIECTBEHHO OIMACHOTO JICSIHUS, MOJISKAILIETO YTOJIOBHO-IIPABOBOM OLICHKE, U
Opy 9TOM coracyercs ¢ HasBaHusiMM TiiaB (OcoOEHHOM wyactH, T71e
KOHKPETU3UPYIOTCSI BUJIbI IPECTYTIICHMIA M OTBETCTBEHHOCTD 32 HUX.

BriBon HarparmBaetcst cam coboit. [IpsiMoe onperierieHre cocraBa JaHo
JIMIIIG B OTAETBHBIX HOpMax. OmHako oOparenne k OOmeit yactu Konekca Bcé
PaBHO TO3BOJISIET BBISIBUTH 0a30BbIE MPU3HAKU TeE, 0€3 KOTOPBIX KBATH()HKAIIUS
NPECTYIUICHNS] HEBO3MOYKHA M KOTOPBIMU 3aJa€TCs TIPaBOBasi HAIPaBICHHOCTb
BCET0 YrOJI0BHOIO 3aKOHO/IATENBCTBA.

CorocraBneHne HOPMATHBHCTCKOTO M OOBEKTUBHUCTCKOTO TIOJXOZIOB
TIOKa3bIBACT, Ha HaIll B3I, YTO OOJiee ONPaBJaHHOW B HBIHEIITHHUX YCIIOBHSIX
npaBoBoil cuctembl PecriyOmuku TapKHKUCTaH BBINVIAAMT BCE-TAKW MMEHHO
OOBEKTHBUCTCKAsT mo3uIusl. lIpenmyiniecTBO 3a HEM 3aKkperuieHo, Kak
MPEZICTABIISIETCS, TIOCTONBKY, IIOCKOJIBKY OLICHKY JESTHHIO OHA JIa€T ¢ OMopoi Ha
Te (opMaTbHO-MaTepuaibHble TPU3HAKH, KOTOPHIE C OJHOM CTOPOHBI
3akperuieHbl B YK PT, ¢ apyroii- mposiBisitoTes B peasibHOM JKU3HU.

CocraB npecTyIieHrs! IPU TaKOM MOAXOJE PACCMAaTpHBAETCs], IO CYTH,
KaK e/JUHas CTPYKTYpa, HEPa3phIBHO CBA3aHHAS C OOIIECTBEHHOMN OMACHOCTHIO,
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U yIycKaTb U3 BHIYy Ty CaMylO OOILLECTBEHHYIO OIACHOCTb, YTO IPUCYIIA
KaJJOMy KOHKPETHOMY HPECTYILIEHHUIO, TO, pa3yMeeTcs, He MO3BOJIET. A ¢
nonoxennssmu cr. 11 YK PT, B cuily KOTOpBIX OCHOBaHHMEM YTOJIOBHOM
OTBETCTBEHHOCTH ~CIyXUT HMEHHO COCTaB IPECTyIUIEHUs, IOA0OHOE
MIOHUMAaHHE, HaJI0 CKa3aTh, BIIOJIHE COITIACYETCS.

CymecTBeHHOE 3HAUEHHWE HMEET, JyMaeTcs, M BBEJCHHE TAaKOTO
Pa3bSCHEHMS], PABHO KAaK YTOYHEHHME TEOPETMUYECKOro MOHWMAHHS COCTaBa
NPECTYIUICHWS:  YCTPaHWTh HMEIOIIMECs IPOTHBOPEUMs, CBSI3aHHBIE C
KBUM(pUKAIMEH MAaJlO3HAYNTENIBHBIX JICTHUH, OHO Kak pa3 ©  Jaér
BO3MOYKHOCTb, @ CHU3UTh T€M CaMbIM BEPOSITHOCTb IPABOINPHUMEHUTEIBHBIX
onmoOoK. Takoi TOIXO0J CrIOCOOCTBYET MOBBILICHUIO TOYHOCTH YTOJIOBHO-
NPaBOBOM  KBAMM(HKALMY, COONIONCHMIO TIPUHIMIA 3aKOHHOCTH U
YKPEIICHUIO CIPABETIMBOCTY IPH HA3HAYEHNN HAKA3aHUS.

Ecrm  cpaBHMTP f1Ba  TOAXOAA K COCTaBYy  IPECTYILICHHUS:
OOBEKTHBHUCTCKHI M HOPMATUBUCTCKUIM, PEMMYIIIECTBO B IIOCTPOSHNUH OOIIIeH
KOHIIETILIMKM OKaXKeTcsl Ha cropone nepsoro. [Ipuunna mpocta. CoctaB 371€ech
MIOHMMAETCs] KaK OOBEKTHBHOE SIBJICHHE, CPOJHH CAMOMY IPECTYIUICHHIO. A
3HAUHT, TPU3HAKOM OOIIECTBEHHOM OMAacCHOCTH MOXKHO HAJIeJIUTh BCE €ro
3NIEMEHTBI U TIPU3HAKU PA3OM.

Nnaue paccyxnaer HopMatuBu3M. 11 HEro cocraB 3TO MpPOSIBIEHHE
YTOJIOBHOM TIPOTUBOIPABHOCTH, U €r0 (DYHKIMIO YaCTUYHO MEPEHIMAET TEKCT
caMor HopMbl. YTo u3 ororo BbiTekaer? Ilpexne Bcero To, 4TO B
KBUIM(UKALMU JIeHUs COCTaB IIPSAMO HE Y4JacTBYeT OHA CTPOUTCS Ha
COIOCTABJICHNN IPU3HAKOB COIESIHHOTO ¢ OykBoM 3akoHa. M emé omHo:
IPaBOBBIM OCHOBAHUEM OTBETCTBEHHOCTH IPU3HAETCS COCTAaB, a (PAKTUUECKUM
- COBEPIIEHHOE JICSTHHUE.

Hamra koHnenmms BeICTpoeHa nHade. B e€ 0CHOBE - CTPYKTypa peabHO
COBEPILEHHOIO JESIHUSA C TEMU 2JIEMEHTAMU U TPU3HAKAMH, YTO OTPAKAIOT
BHHOBHOCTb M OOIIECTBEHHYIO OINACHOCTh KOHKPETHOTO MPECTYILICHHUSL.
[losToMy  €IMHCTBEHHBIM OCHOBAaHMEM  YTOJIOBHOM — OTBETCTBEHHOCTH
CTaHOBUTCS COCTAB IPECTYIUICHUS.

CocraB MBI paccMaTpyBaeM TMPUMEHUTENIEHO K KOHKPETHOMY BUIY
TpecTyIuieHnsl. Takol pakypC BBICBEUMBAET POJIb YTOJIOBHOTO 3aKOHA U €T0
3HaYeHWe I TPaBOBOM  MPUPOABI  paccMaTpuUBacMOM  KaTerOpHu.
[IpotrBOpeurie MeXmay HOPMAaTUBM3MOM M OOBEKTUBM3MOM TEM CaMbIM
CHUMAETCS: COCTAaB IPECTYIUIEHUS! OTPAXKAET CTPYKTYpy NpPECTyIUICHUs, B
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KOTOpPOM ~ CXOIATCS  (POPMAIBHBIA TPU3HAK - MPOTUBOIPABHOCTH U
MaTepUaTbHBIE - BAHOBHOCTb M OOILIECTBEHHASI OITACHOCTD JICSTHUSL.

B d4erBeprom maparpadge mnsitoil riaBbl Auccepranuu: «Buabl
COCTABOB TPECTYIUIEHHID» OTMEUAIOTCSl CIICAYIOMIas KIACCH(PUKAIMS: 10
CTerieHH OOILECTBEHHOM OIMACHOCTH, MO KOHCTPYKIMM COCTaBa U IO €ro
CIpYKTYype.

CTpyKTypHOE CONEpKaHME COCTaBa TMPECTYIUICHHUS BBIPAKACTCS B
€MMHCTBE W B3AUMOCBS3M €r0 OOS3ATENBHBIX DJJIEMEHTOB. OOBEKTa,
OOBEKTUBHOM CTOPOHBI, CYObeKTa M CyOBEKTUBHOM CTOPOHBI, COBOKYITHOCTH
KOTOPBIX 00pa3yeT YHHMBEPCAIbHYIO MOJETh TPECTYIUICHUS KaK IPaBOBOTO
SIBJICHUSL.

C (yHKIMOHABHON TOYKM 3PEHHUS COCTAB IPECTYIUICHHS BBICTYIIAEeT
NPAaBOBBIM OCHOBAHMEM YTOJIOBHOM OTBETCTBEHHOCTH M HEOOXOIMMBIM
YCIIOBHEM KBATM(UKAIMN OOIIECTBEHHO OMACHOTO JIESHUSI B COOTBETCTBHU C
TpeOOBaHUSIMH YTOJIOBHOTO 3aKOHA.

«[Ipu paccMOTpeHHH KayecTBa YrOJIOBHOTO 3aKOHA KaK COBOKYITHOCTH
CBOWCTB, TPHCYIIMX ero (opMe M COACPKaHMI0O M OOECIEeUMBAOIINX
CIIOCOOHOCTh  3aKOHAa  A(P(EKTUBHO  PEryIMPOBaTh  YTOJIOBHO-TIPABOBBIC
OTHOIIICHUSI, B PAMKAX HACTOSIIIIETO HCCIISIOBAHMS TPEIIPHHUMACTCS TTOTBITKA
000CHOBATh 3HAYEHHUE U [ICHHOCTh MaTepHAIHBIX COCTABOB MPECTYIUICHHI KaK
CpencTBa  JIOCTIDKEHMST  ONTUMAIBGHOTO  YPOBHSL  YTOJIOBHO-NPABOBOTO
perymupoBadus [49, c. 25-28].

«3akperuieHne (OpMaTbHBIX COCTABOB MpeCTyIUieHHHd B TekcTe YK
CBS3aHO HE TOJBKO C BOJICW 3aKOHOMATENs, HO M C HAIMYMEM psia
OOBEKTUBHBIX (haKTOPOB, OTHOCSIMXCS K OCOOCHHOCTSM OOIIIECTBEHHBIX
OTHOIIICHUH, OXPAHSIEMBIX YTOJIOBHBIM 3aKOHOM, U CIIOCO0aM MPUYMHEHUS MM
Bpena» [47, c. 132-136].

JleneHre COCTaBOB TPECTYIUICHUI Ha MaTepUaIbHbIC, (DOPMATBHBIE U
YCEUEHHBIE PUHAUICKUT K YUCITY 3HAYMMBIX JTOKTPUHATIBHBIX KOHCTPYKIIHM,
0e3 KOTOphIX HEBO3MO)KHA BepHas KBIM(HKAIWMSA COACSIHHOro. B
MaTepUaIbHOM COCTABE Ha TIEPBbIH IUIaH BHIXOUT MPUYHHHAS CBSI3b TO, KAKUM
00pa3oM JesHUE TIOBJIEKIIO 332 COOOM OOIECTBEHHO OMACHBIC TOCIIE/ICTRYS.
DopManbHOMY BaKEH caM (hakT: JIeTHUE COBEPILIEHO W ATOro JOCTaTOYHO. A
YCEUEHHBIIM MEPEHOCUT aKIIEHT Ha HAYIBHYIO CTaIUIO, KOT/Ia JSSTHUE TOJBKO
Pa3BOpaUMBAETCS, HO OMTACHOCTB OT HETO Y KE BBICOKA.

CroxHOCTB (POPMATBHBIX COCTABOB B TOM, UTO MX OOBEKTUBHAS CTOPOHA
JTAIEKO HE BCETJIa OTPKACT peasbHBIA Bpel, HaHECEHHBIA OOITECTBEHHBIM
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oTHomeHNsAM. OTCroa OIMOKUA TpH  KBATM(HUKALMY MaJIO3HAYUTENTbHBIX
JnesHuid. A mopodt u Oosee CephE3HOE: JIMII0 BOBCE HE OCBOOOXKIAIOT OT
YIOJIOBHOM  OTBETCTBEHHOCTH, XOTS HUKAKUX OOILECTBEHHO OIAaCHBIX
TIOCIIE/ICTBUI HE HACTYTIUJIO.

VY MarepuaibHbIX COCTaBOB CBOSI CJIOKHOCTh - HYXHO O€30LIMO0YHO
YCTAaHOBHUTH IPUYHHHYIO CBSI3b MEKITY JISHCTBUEM (MM O€3/IeHiCTBHEM ) JIHITA 1
TeM, 4TO0 B WrTore npowmsonuio. OmuOku 31eck 0OXOIATCS JIOPOTO: MOXKHO
HE3aKOHHO TIPUMEHUTH YTOJIOBHBIM 3aKOH, TO €CTh JIOIYCTUTh OOBEKTHBHOE
BMEHEHHE.

VYceu€HHble e COCTaBbl MO3BOJIIIOT MPUBJIEYh K OTBETCTBEHHOCTH HA
panHeil cramuu  gesHus. Jlormka mpocta:  OMAacHOCTh TaKuX — JIESHUA
NpOSIBISIETCSL Y’KE€ B CaMOM Hayajie, a MOpOM M Ha CTaJAuM MOATOTOBKH.
Hecmotpst Ha nmerorpecst 3aMedaHusl, TAKKE COCTaBbI LIENECO0OPA3HbI ¢ TOUKH
3peHUs] OXpaHbl BAKHBIX OOIIECTBEHHBIX MHTEPECOB, XOTS OHU MOTYT
OrPaHNYKBATh BOSMOXKHOCTH TPUMEHEHHs MHCTUTYTa JOOPOBOJIBHOTO OTKa3a
OT NPECTYIUICHHUSI.

[psiMoe 3aMMCTBOBaHME 3apyOCKHBIX JOKTPUHAIBHBIX TOAXOIOB K
COCTaBY IPECTYIUIEHHS SIBIETCS OTPAHMYEHHBIM, MTOCKOJIBKY OHHM CBSI3aHBI C
UCTOPUKO-IIPABOBBIMU  OCOOEHHOCTSIMM M HAlIMOHAJIBHBIMU  TPAIULISAMU
YrOJIOBHOTO Ipasa. [loaroMy HCHONB30BaHKE 3apyOEKHOIO OIBbITAa JOKHO
OCYILLECTBIISITECS. C YYETOM CTaHAAPTOB M IPHHLMIIOB HAIMOHAJIBHOTO
YT'OJIOBHOT'O ITpaBa.

[pennaraercs Buectn mmeHeHust B YK PecnyOmiku Tamkukucras,
HPETyCMATPUBAIOIIIE YTOUHEHNE MOHATHS YCEUEHHOIO COCTaBa IMPEeCTYIICHHs
U obecrieueHre BO3MOKHOCTH J0OPOBOJIBHOIO OTKAa3a OT MpPecTyIUIeHUs Ha
paHHeH CTajiy COBEPILEHNS ASSHUSI, €CIIH OHO elle HE MPUYMHWIO PEabHOTO
Bpe/a.

B rnaBe 6: «Teopermyeckue OCHOBBI CHCTEMHO-CTPYKTYPHOIO
nocrpoenusi Oco0eHHOH YacTH YTIOJOBHOTO KOAEKCA» IPEIMETOM
HAY4YHOTO HCCJIEOBAHUS  BBICTYIAIOT CHUCTEMHO-CTPYKTYPHBIE BOIPOCHI
Oco0OeHHOI yacTH YTOIOBHOTO KOZIEKCa.

B nepBom naparpage naHHoW niaBbl «CHCTEMHO-CTPYKTYPHBIM
aHamu3  Oco0eHHON YacTH  YIOJOBHOIO  KOAEKCa: MeTO/0JIOTUs
CTPYKTYPbI, 3J1€MeHTOB M (paKTopoB (POPMHUPOBAHUSD) OTMEYACTCS, YTO
«CHUCTEMHOCTb  SIBIBIETCSI  Ka4yecTBOM, TMPHCYLMM CaMHM  OOBEKTaM
OOBCKTUBHOM JeiicTBUTENBHOCTH. [lo3TOMy 3a7ada CyObeKTa TIO3HAHWS
3aKJIFOYAeTCsl HE B IPOM3BOJIBHOM IOCTPOEHMM CHCTEMBl, & B BBISBICHUU
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pPEATbHO CYILECTBYIOLMX CBS3¢il M OTHOLIGHWH MEXKIy 3JIEeMEHTaMH, HX
HAy4YHOM OIKCaHWM, TPYNIHUPOBKE, a TAKKE TEOPETUYECKOM OOBSICHEHHU
00Hapy»KeHHBIX 3aKoHOMepHocTe» [50, ¢. 576)].

Crpykrypa OcoOEHHOM YacTH - 3TO 0COObIH CrOCO0 €€ OpraHu3aliH.
Peub uaér o TOMl uacTM VYTONOBHOIO KOJEKCa, KOTOPOM MPUCYIIU
crienM(UYecKrii  COCTaB  pas3/eNioB, TJIaB, CTaTel W WHBIX HJIEMEHTOB,
CKJIA[BIBAIOIINXCS B €IMHBIA KOMIUIEKC, 4 TAOKE ONPENEIIEHHBIN TOPSIOK HX
PacIONIOKEHNST M B3aUMHBIE CBSI3M MeXTy HUMH. COTIacOBaHHOCTh 3Ta HE
3aMbIKaeTcs Ha camoii OcoOenHoi dact. OHa TPOSIBISITCS U B TOM, Kak
TIOCIIC/THSIS CBSI3aHA CO CTPYKTYPHBIMHE dieMeHTaMu OOIIel 4acTH 3aKOHa.

Yro npencrabisier codoit cuctema Ocobennoii yactu YK PecryOmiku
Tamkukucran? Ha Ham B3MIsq - IENOCTHYIO COBOKYITHOCTB  YTOJIOBHO-
NPABOBBIX OJIEMEHTOB, pACHpPECNEHHBIX M0 TMOJICHUCTEMaM  PajTMYHBIX
ypoBHel. B He€ Hen30eHO BXOIST OTHENBHBIC JEMEHTHI, TO €CTh CTaThbu U
YTOJIOBHO-IIPABOBBIE HOPMBL. BXOZAT U cBA3M MexIy HUMU. Belpaxkarorcs xe
TaKUe CBS3U Yepe3 TMPUHIMIBI HeOOXOAMMOCTH M JOCTAaTOYHOCTH U Yepe3
OPraHM3AIMOHHYIO CTPYKTYPY CHCTeMbl. MUHMMAITbHASI COBOKYITHOCTH TaKMX
CHCTEMOOOPA3YIOIIMX ~ JJIEMEHTOB ~ OOECIICYMBACT  €IMHCTBO  CHCTEMBI,
ompeneNsieT ee LelieBble (PYHKIMH, PEeryupyeT MpoLecc ee ICHCTBUS U B
KOHEYHOM cueTe TapaHTupyeT (P (HEeKTUBHOCTH €€ IMPHIMEHEHHS.

«Oco0EHHYIO YacTh YTOJIOBHOTO 3aKOHA MOXKHO PacCMaTpuBaTh Kak
MPABOBYIO KOMIIO3MIIMIO, B KOTOPOM B3aMMOCBS3b HOPM M HMX CHCTEMHAs
CTpYKTypa OOpasyloT equHyl0 (DyHKIMOHATIBHYIO CHCTEMY YTOJIOBHOTO
3aKOHOMATENbCTBA [S1, €. 73-85].

Konuenims «1Byx4acTHON CTPYKTYpbDY YIOJIOBHOIO 3aKOHA SIBJISIETCS
BAKHBIM JIOCTIDKEHHEM KaK C TOYKU 3PEHHS 3aKOHO/IATEIIHHON TEXHHUKH, TaK U
C TOUKU 3pPEHHUsI PAKTHYECKOTO MPUMEHEHHs MPaBOBbIX HOpM. JIByxuacTHas
CTpYKTypa YTOJIOBHOTO akTa, coctosmias n3 Oo0meit ' OcoOeHHOM dYacTeid,
OTHOCHTCS. K OCHOBHBIM JJIeMEHTaM METOJMKH 3aKOHOTBOpYECTBA U
o0ecreunBaeT KPaTKoCTb U SICHOCTb IPABOBBIX HOPM.

OcoOeHHass 4YacTh YTOJIOBHOIO KOJEKCAa COCTOMT M3  CTaTei,
BKJIFOYAIOIINX ~ JIUCTIO3WIMY, CAaHKIMHM, T[PUMEYaHUS U  BHYTPEHHHE
CTPYKTYpHBIE SJIEMEHTBI — YaCTH W MyHKTHL JIMCIIO3UIMK M3IaratoTesl Kak B
aOCTpaKTHOM, TaKk M B Ka3yMCTHYECKOW (opMme, uTo oOecreunBaeT OaaHc
MEXITy TOYHOCTBIO TPABOBOTO PETYIIMPOBAHMS M THOKOCTBIO MPHMEHEHHS
3aKOHa.
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[prmveyanust ciy’kaT KOHKPETH3AllMK: OHM YTOUHSIOT, MOSICHAIOT U
HPUZIAIOT HOPME HEOOXOIUMYHO YETKOCTb. [ 1e-T0 B HMX MpPOIHUCaHBI 0COObIE
YCIIOBHSL OCBOOOXKIEHUSI OT OTBETCTBEHHOCTH, IJIE-TO - 3AKOHOJATENIbHBIC
onpezienieHust TepMHHOB. Camu 110 ce0e OHU JIOBOJIbHO CaAMOCTOSITENBHBL, M 3TO
UMeeT [BOSKHME IIOCIEACTBUS: C OJHOM CTOPOHBL, IIOMOraeT TOYHEE
KBUTM(HUIMPOBAaTh TPECTYIUICHWS, C JPYyrod - B OTAENBHBIX CIydasx
3aTpy/HSET TOJIKOBAHUE.

Urto B WTOre momagaeT B OTHEIBHBIE CTaTh M KaK BBICTPOCH CaM
VYTrOo/NOBHBIT KOOEKC — 3TO AMKTYIOT Cpa3y HECKOIBKO CHIL COLMAIBHO-
HKOHOMHUYECKass M TMOJMTUYECKas OOCTAHOBKA, KPUMHHOICHHAsI CHUTYyalus,
MEXIyHapOHbIE 00s3aTeNbCTBA, KOHCTUTYLIMOHHbIE puoputeTsl. Ho ecth u
BTOpPOW CJOM BIMSHMA. 3aKOHOZAATEbHAsi TEXHMKAa W Hay4yHas JOKTpHUHA
MMEHHO OT HUX BO MHOTOM 3aBHCHUT, HACKOJIBKO CUCTEMHO M JIOTUMHO cOOpaHa
OcobeHHast 4acTb.

ITpoGnieMHBIX MECT Y COBPEMEHHOT'O 3aKOHO/IaTeNIbeTBa Hemauio. CraTeit
CTaHOBUTCS BCE OOJBIIE, a CAHKIMA K HUM HEpPEIKO BBINANAIOT W3 OOIIei
JIOTMKH, 4YTO OCJOXHSAET TpuMeHeHne HopM. [lo mpecrymieHusm c
AIMUHUCTPATUBHOM MPEIOUIMEN NPAKTUKA PACXOJUTCS - €IUHOIO IMOAXO07a
TaKk U He BbIpaboTaHO. OTHENbHBIE CTAThU W3MEHSIOT CIHIIKOM YacTo, W
KaKJas Takas IpaBKa CIIOCOOHA HApYIIUTh CUCTEMHOE EMHCTBO KOJEKCA.
Hakoner, caHKy JOJDKHBIM 00pa3oM HE YHU(UIMPOBAHBL, a BHSTHBIX
NPHUHIIMIIOB TIOCTPOCHHSI HAKa3aHWM KaK TAKOBBIX HET W 3TO OTPHIATENIHEHO
CKa3bIBACTCs HA IIPECKA3YEMOCTH U CIIPABEUIMBOCTH IIPUMEHEHHS 3aKOHA.

CoBpeMEHHBIE TEHJICHITMM TIOKa3bIBAIOT, 4YTO 03 KOMIUICKCHOM
pedOopMBbI  YTOJIOBHOTO 3aKOHONATENNHCTBA TOTBITKM W3MEHUTh OT/IENbHbIC
ANEMEHTHI CTPYKTYypbl OCOOSHHOM YacTh MOTYT TPHBECTH K HOPMATHBHOM
HeCcTaOMIIBHOCTH U YCIIOKHEHHIO TIPABOIPUMEHHUTEIIBHOM MPAKTHKH.

Bo BTOpoM maparpadge mecroii riiaBbl: «MHCTHTYTBI OCO0CHHOI
YacTH YIoJIOBHOTO 3aKoHoAaTesibcrBa PecnmyOiuku  Tapxkuxucran
OTMEYACTCsl, YTO B FOPUAMYECKON HAyKe CIOKWIACh YCTOMUMBAs MO3ULMS, O
TOM, YTO MPABOBOM UHCTUTYT OCHOBHOM CTPYKTYPHBIM 3JIEMEHT OTpaciM MpaBa.
IToceMy Ha ypoBHE MHCTUTYTOB OCYILECTBIISIETCS IIEPBUYHAS CUCTEMATH3ALIMS
MPaBOBBIX HOPM U (HOPMHUPYETCsl YCTOMYMBAsT COBOKYITHOCTh ITPABOBBIX HOPM,
OOBEIMHEHHBIX EIMHCTBOM IIpeIMETa PEryJUpOBaHUs U HAIpPaBICHHOCTBIO
TIPaBOBOTO BO3JCHCTBUS. T€M CaMbIM HHCTUTYT SABISETCS MEPBOHAYATHGHBIM U
OCHOBHBIM YPOBHEM B TIporiecce (POpMUPOBAHMS OTPACIH IPaBa.
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«llosTOMy  HWcCcrieoBaHME MHCTUTYTa  YrOJIOBHOTO —IpaBa  Kak
CTPYKTYpPHOH €IMHUIIBI OTpaciy HMMeEeT MNPHHIMIMAIGHOE 3HAYEHHUE Ui
PACKpBITHSL €ro CYIIHOCTHBIX OCOOEHHOCTEH, OMpenesieHus] HarpaBJieHUi
JATBHEHIIETO  Pa3BUTUSI M COBEPIICHCTBOBAHHUS  YTOJIOBHO-TIPABOBOTO
peryipoBanus» [4, ¢. 263].

Anammz mHCTHTYTOB OCOOEHHOM YacTH YroJIOBHOTO TpaBa B PaMKax
00IIIeli CUCTEMBI OTPACIM TIPEJICTARISIETCS KaK HAydHO OOOCHOBAHHBIM, TaK U
OOBEKTMBHO ~ HEOOXOMMMBIM. VX  m3ydeHwe  TO3BONSET  BBIABHTH
3aKOHOMEPHOCTH  ()OPMHUPOBAHMSI  YTOJIOBHO-TIPABOBBIX HOPM, PACKpPBITh
NPUHIMIBL WX BHYTPEHHEH B3aMMOCBS3M M OINPEICIHTH MECTO KaKIIOrO
MHCTUTYTA B CTPYKTYPE OTPACIIH.

«OTOXIECTBICHHE  3aKOHOB M TPABOBBIX ~ MHCTHTYTOB  Kak
PaBHO3HAYHBIX KaTEropHil CErofHs YK€ BBINIMT ycTapeBumM. [lo ero
MHEHHUIO, TAKOW TIOJIXO0J, OTPaHMYMBAET PA3BUTHE HAYUYHBIX NPEACTABICHUNA O
MPABOBBIX HWHCTUTYTaX KaK CaMOCTOSITENIbHBIX W OCHOBHBIX 3JIEMEHTax
cucrembl ipaBay» [40, c. 69-70].

WHcTUTyIMOHAN3AIMS [IPABa OTPAKAET CIIC/YIOLIHE IPOLIECChL:

— BO-TIEPBBIX, MPABO OPraHMYECKU CBS3aHO C JPYTHMH COLUATBHBIMA
MHCTUTYTAaMH, U CBS3b 3Ta IIyOOKa. B Hell mpocTymaer ero 3aBHCHMOCTb OT
YCIOBHUI >kI3HU oOmecTBa. [lokazareneH mpaBoBoi HHCTHTYT COOCTBEHHOCTH:
BO3HHKHYTbH OH CIIOCOOEH TOJIBKO BMECTE C PA3BUTHEM COLMATBHOTO MHCTUTYTA
COOCTBEHHOCTH;

— BO-BTOPBIX, HOPMBI TIIpaBa POXKIAIOTCI B €IWHOM MpoIecCe,
HAIIEJICHHOM Ha PETyJMpOBAHME KOHKPETHBIX OOIIECTBEHHBIX OTHOILICHHH.
IIpumep oueBuzieH. YTOJIOBHAs OTBETCTBEHHOCTh 3a NPECTYIUIEHUsI TPOTUB
COOCTBEHHOCTH HEMBICITMIMA TaM, TJIC HET MHCTUTYTA IpaBa COOCTBEHHOCTH;

— B-TpETBHX, MpPaBO KpEMHET KaK CaMOCTOSTEIIbHBI MEXaHM3M
COLIMANIGHOTO ~ PETYJIMPOBaHMS. A 3TO  TO3BOJSET  IICJICHANPABICHHO
BBICTPAnBaTh COLMAIBHYIO Cpedy M OOIIECTBEHHbIC MHCTUTYTHI B MHTEpecax
700 obIIecTBa B LIEJIOM, JIMOO OTIEIBHBIX TPYIIIL, KOTOPBIE MPSMO BIHSIOT HA
3aKOHOTBOPYECKHH ITPOLIECC.

IepBuuHbIC MHCTUTYTHI, OTHOCSIIECS K OCOOCHHOM YacTH yroJI0BHOTO
npaBa, (OPMUPYIOTCS TYTEM BBIICICHUS W3 OOIIEH COBOKYITHOCTH HOPM
CMIEIMAIBHBIX KOMIUIEKCOB YTOJIOBHO-TIPABOBBIX TPEITMCAHUI Ha OCHOBE
€IIMHCTBA PETyMPYEMbIX OOIIECTBEHHBIX OTHOIICHWA. UeM BbIIle ypOBEHB
Pa3BUTHSL  COLMATBPHOIO  WHCTUTYTA, KOTOPBIM TPHU3BAaHBI  OXPaHSThH
COOTBETCTBYIOIIE HOPMBI, TEM CHJIBHEE MPOSBILIETCS 1 OCHOBHOW KPHUTEPHI
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ux ¢opmupoBaHus. Croma ke MNPUMBIKAET TOCYIApPCTBEHHBIM HHTEpEC -
CTpEMJICHHE TOT UHCTUTYT COEpedb U YIIPOUUTB.

Bropuunbie ke wHCTHTYTHI OOIIEH 4YacTM BO3HHMKAIOT WHade. Mx
MOPOXKIAET CcaMa TMpPAaKTUKA: YTOJIOBHOE TPaBO (PYHKLIMOHUPYET Kak
COIMATTBHBIA UHCTUTYT, M U3 3TOM PabOThI MOCTETIEHHO BLIYICHSIIOTCS OOIIIHe
npaBiwiia U HOpMBL O0OCOOISIOTCS OHM HE TPOM3BONIBLHO. OpHEHTHpamu
CITy»KaT OTJENIbHAs c(epa YTOJOBHO-TIPABOBOTO OTHOIICHHS, €T0 CTOPOHA WIH
ANIEMEHT, @ BMECTE C TeM W TOT METOJI, KOTOPBIM OCYILECTBIISIETCSI TIPABOBOE
peryJaMpoBaHUe.

Pasrpannuenue nacTHTYTOB OOmIei M1 OCOOCHHOW HacTeill oTpakaer
Pa3MMYHOE COLMATTEHOE HA3HAYCHUE ITHX HHCTUTYTOB: HHCTUTYTBI OCOOSHHOI
YacTy MPEXK/IE BCErO HAIPABJICHBI HA OXPaHy CYIIECTBYIOIINX OOIIECTBEHHBIX
OTHOIIICHMIA, TOrJa KaKk MHCTUTYThI OOINEH YacTh CIy)KaT TMOBBIIICHHIO
kadyectBa W I(GEKTUBHOCTM 3TOW  OXpaHbl. TONBKO  COBMECTHOE
(YHKIMOHMpPOBaHUE O0EHX TPYII HHCTUTYTOB TO3BOJISET B TIOJHOM Mepe
peaM30BaTh OCHOBHBIE 3a/1a4l OTPACIIM YTOJIOBHOTO IPaBa.

Jlornka WHCTUTYIMOHATHFHOTO (DOPMHUPOBAHMSI  YTOJIOBHOTO  TIpaBa
TI03BOJISIET BBIJICIHTH JBa BUIA UHCTUTYTOB:

— mepBuuHble MHCTUTYTBL. OHM oTHOCsATCS K (OcoOeHHOW dYacTH,
000co0MISIFOTCS U3 00ILIEl COBOKYITHOCTH HOPM M (JOPMHPYIOTCS C OIJISIIKON Ha
CTETeHb Pa3BUTHSI TOTO COLMATBHOTO MHCTUTYTA, KOTOPBIA MMH OXPaHSETCS;

— BTOpUYHBIE MHCTUTYTHI. VX MecTo - B OO1uelt yactu. Bo3HukaroT oHn
B XOJI¢ JICHUCTBHMS W TIPUMEHEHMS YTrOJIOBHOTO TIpaBa, Korja 0O0OOIIAroTCS
NPAaBOBBIC TOJIOXKEHMS, TPHBS3aHHBIE K cdepam, CTOpOHAM, dJieMEHTaM
MPABOOTHOILICHHH MJIM K METO/IaM PEeTyJIMPOBAHHSL.

CBomuth MHCTUTYTHI OCOOSHHON YacTW K OIHWM JIMIIb TPEAMETHBIM
OXPaHUTEIIEHBIM HE CIIEYET - TAKOE TIOHNMaHwue TpeOyeT yrouneHus. Ectb B e€
CTPYKTYpe U (PyHKIHOHAbHbBIEC HHCTUTYTHI. K HUM npuHaexar:

a) CTUMYJMPYIOIMHA WHCTUTYT OCBOOOXICHHS OT  YTOJIOBHOM
OTBETCTBEHHOCTH;

0) uaCTUTYT MM PEpeHIMAIIN OTBETCTBEHHOCTH.

B mpenenax OCHOBHBIX MHCTUTYTOB BIOJHE [OIMYCTUMO, 1@ U
1eecooopasHo, 000co0NsTh cyouHeTUTYThl OcoberHoi Yactu. [lox Humm
MOHMMAIOTCSL  OTHOCUTENIBHO ~ CaMOCTOSITEIbHBIE  TPYIIbI  HOPMATHUBHBIX
TIOJIOKEHMH CO CBOMMH TIPH3HAKaMH{, HE COBMAIAIONMU C TPU3HAKOM
OCHOBHOTO OOBekTa. B 93TOM ciydae CTpykTypa BHIIOBOTO COCTaBa
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MIPECTYIUICHUSI  CIY’KUT ~HAJEKHOM OCHOBOM I BBIACIEHHUS TaKUX
CYOMHCTUTYTOB B CICTEME OCHOBHBIX HHCTHTYTOB OCOOSHHOI YacTy.

Cucremnblii xapaktep MHCTUTYTOB OCOOSHHOM YacTH 00eCTIeUMBACTCS
HaJIM4YMEM JBYX BUIOB CBSI3EH:

a) CTPYKTYpPHBIX CBsI3eH, KOTOpbIE OMNpPENENSIOTCS OCOOSHHOCTSIMU
Pa3BUTHSI HKHCTUTYTOB YTOJIOBHOTO TPaBa;

0) KOOPIMHAIMOHHBIX CBS3EH, peali3yeMbIX TIOCPEICTBOM FOPHIIHKO-
TEXHIMYECKUX TIPUEMOB B ITPOIIECCE TIOCTPOSHUS COCTABOB IMPECTYTUICHHH.

3AK/IIOYEHUE

B pe3ynbrare MpOBEACHHOIO HCCIECAOBAHUS MOXKHO TIPUHTH K
CJICITYFOLIMM BBIBOJIAM:

1. 3akoHO#aTenpHas JIMHIBHCTHKA YTOJIOBHOTO TIIpaBa aKTUBHO
(dopMHpyeTcsl Kak CaMOCTOSITENIFHOE M BKHOE HAIpPAaBJICHHE FOPHIMYECKON
Hayky. OHa BBICTYTIACT HE TOJIBKO CPEICTBOM (hOPMAIbHOTO aHAIM3a 3aKOHA,
HO ¥ METOJIOJIOTHYECKON OCHOBOM pa3palboTKH U 3(h(EKTUBHOTO MPHMEHEHHs
YTOJIOBHOTO 3aKOHO/IATEILCTBA.

2. B pesymbrate Hay4HOTO aHalM3a YTOJOBHOTO 3aKOHOMATETHCTBA
copmupoBarnicsi TOAX0A K S3BIKY YTOJIOBHOTO 3aKOHA2 KaK K CIOKHOMY
TEOPETUKO-TIPAKTUYECKOMY  SIBIICHHIO, KOTOPOE OJIHOBPEMEHHO SIBILSICTCS
NPAaBOBBIM ~ CPEJICTBOM  PETYJIMPOBAHUS  OOIMIECTBEHHBIX OTHOIICHWA U
00BEKTOM MPABOBOT'O TOJIKOBAHKSL.

3. SI3bIK YroJIOBHOIO 3aKOHA B TEOPUM W MPAKTUKE IpaBa SIBJSIETCS HE
TOJIKO OCHOBHBIM CPEJICTBOM BBIPQKEHHSI M TIEpeaddl MPaBOBBIX HOPM, HO
TaKKe 0OBEKTOM U TPEIMETOM TEOPETHIECKOTO MCCIIEI0BAHHIS.

SI3bIK YTOJIOBHOTO 3aKOHA JIOJDKEH OBITh SICHBIM M TOYHBIM, YTOOBI €T0
coniepkaHre ObUIO TIOHSITHO JIMIaM, TIPUMEHSIOIIMM 3aKOH, a TAKoKe JIMIaM,
COBEpUIMBIIMM  MpaBoHapymieHus. OH  JOIDKeH  (OpMHpOBAaThCS €
COOJTFONICHIEM CTHITHCTHYECKUX, TPAMMATHIECKHIX M CTPYKTYPHBIX TPEOOBAHHIA
U CIYy)KUTh TCOPETUUECKOM M TIPAKTHYECKOM OCHOBOM Uil Pa3pabOTKh
NPABOBBIX MPEITICAHUIH.

4. CymlecTBOBaHHE HMCTOYHHMKOB YIOJIOBHOTO TIpaBa, OCOOCHHO
Oco0eHHOI YacTi YTOJOBHOTO KOJEKCA, SIBISIETCS CIIOPHBIM U TEOPETUYECKU
3HaYMMBIM BOTMPOCOM. Cpelil yU4eHBIX CYILIECTBYIOT JIBE OCHOBHBIE MO3HIIHN:
OJTHA CUMTAIOT YTOJIOBHBIN KOJIEKC €IMHCTBEHHBIM MCTOYHUKOM YTOJIOBHOI'O
npaBa, TOTAA Kak JApyrve MpPH3HAIOT HAIMYAE DAa3TMYHBIX OTPACIEBBIX
HCTOYHHKOB [5-Al.
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5. B coBpemMeHHOI TeopuH M MpaKTUKEe UCTOYHHKU YTOJIOBHOTO IpaBa
HO/IPa3/IEIISIIOTCS Ha JIBE TPYIIIbL:

1) nepBUYHbIE UCTOYHHKWY;

2) BTOpHYHBIC UCTOYHHUKH [5-Al.

6. Cucremnas mnpupoma OcobenHoii wacth YK  mo3BOmsieT
paccMaTpuBaTh €¢ KaK CaMOCTOSITEIBHYIO ITOJICHCTEMY YTOJOBHOTO 3aKOHA,
PEATMBYIONIYI0 BHEIIHME (DYHKIMM — OXPAaHUTEILHO-TPEIYIPEIUTEBHYIO,
PeryIATUBHYIO ¥ BOCIHMTATEIBHYIO — IOCPEJCTBOM  KOHKPETH3ALUU
OOILIECTBEHHO ONAacHbIX AestHuii [10-A].

7. B3auMocCBs13p BHYTpEHHHMX M BHEIHMX (QyHKUIuA OcoOeHHOM yacTu
MMeEET KITF0YEBOE 3HaYeHHE 1A ee P (HEKTBHON peami3alim.

@yHKIMSA OXpaHbl OOIIECTBEHHBIX OTHOLIEHWH IPEeUMYIIECTBEHHO
ocymuiecTBisiercs: uepe3 OCoOEHHYO YacTb.

[MpenynpemurenbHast ¥ BOCIUTATENbHAS (DYHKIMHU TAKKE PEATH3YIOTCS
OTIOCPEZIOBAHHO — Yepe3 MpeIyNpekICHUE COBEPIICHHS NPECTYIUICHWH U
Bo37IelicTBrE Ha co3HaHue rpaxiad [10-Al.

8. Ilemm n 3amaun YTOJIOBHOTO KOZIEKCA CITy>KaT OOLIeMY Ha3HAueHUIO
YIOJIOBHOTO 3akoHa. OHHM COMNIACYIOTCSI M C  YIOJIOBHOM  TIOJIMTHUKON
rocyziapctea. A BoT cortacoBanme O01ieit 1 OcoOSHHOM YacTeit To-TIpeKHEMY
ocTaérest OTKPBITHIM BompocoM. Jloctarouno 3amisiHyTh B cr. 2 YK PT:
3aKPEIUIEHHBI TaM TIEPEYEHb OXPaHSIEMBIX HEHHOCTEH MOKPBIBACT CHUCTEMY
00BekTOB OCOOSHHOM YacTH HE TIOIHOCTHI0. OTCIO/Ia M pacXOKICHHE - OOIIIe
3a/1a41 3aKOHA M KOHKPETHBIE COCTABbI IPECTYIUICHUI COpasMepHbI APYT IPYTY
He Bceraa [13-A).

9. O6OCHOBaHHO CTPYKTypa HOpMa YroJIOBHOTO 3aKOHA, COCTOSIBIIIAS M3
TPEX EMEHTOB: THIIOTE3bI, AUCIIOZUIMHI U CAHKIMH. TaK KaK (QyHKIMOHATBHO
3aBeplIeHa W y[AOOHa KaKk JUIs aHaI3a, TaK W UL €€ TPHUMEHEHHSL.
CHCTEMHOCTB K€ CaMOr0 3aKOHOJIATENIbCTBA BO3HUKACT Onarozapst ToMmy, 4to
npenrcanus Oomieit 1 OcoOeHHOI YacTel IeHCTBYIOT B CBSI3Ke. [7-Al.

10. KimoueBoe 3HaueHHE MMEET YCTPAHATb IPOTUBOPEUMS MEXKIY
YIOJIOBHBIM 3aKOHOM M CMEXHBIMH TPABOBBIMH aKTaMH. 37IeCh IpeuIaraercs
npoctoe npaBwio. [Ipy KOTM3MM MPUOPUTET CIIEAYeT OTIaBaTh YTOJIOBHO-
npaBoBoil HopMe. Takoe pereHne NpUIaéT MPUMEHEHHIO 3aKOHa CHCTEMHOCTb,
NPEICKa3yeMOCTb U IPABOBYIO OIPE/IETIEHHOCTb.

Camy HOpMYy HE CTOWUT CBOJMTH K TUIOCKOW TPEXUIICHHOW CXeme. JTo
MHOTOYPOBHEBAsI ~ CTPYKTypa, B KOTOPOH COGAMHSIOTCS — JIOTHYECKHE,
(YyHKIMOHAIBHBIE W CHUCTEMHBIE SJIEMEHTHL. M WMEHHO Takoi MOAXOm
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TMO3BOJIET BUIETH CPa3y JBE CTOPOHBI — U COJIEpYKaHHUE HOPMBI, U €€ poiib B
MPaBOIPUMEHEHUH.

11. CTpyKTypHBIM 2JI€EMEHTOM KOAM(PUIIMPOBAHHOIO YTOJIOBHOIO 3aKOHA
BBICTYTIAET, KaK IMpecTaBisiercs, MMeHHo OOIas 4acTh YTOMOBHOIO KOJIEKca
Pecnyormmxkun ~ Tamkukuctan.  Bemp  3akpeyi€éHHYIO — 3aKOHOJATENeM
COBOKYITHOCTb TIOHSITHH, KAaTerOpHii 1 HHCTUTYTOB OOBEIMHSET KaK pa3 OHa, —
a TeM CaMbIM, IO CYIIECTBY, U OOECIIECUMBACTCS TO BHYTPEHHEE €JMHCTBO U
COIVIACOBAHHOCTH YTOJIOBHOTO 3aKOHOJIATENIBCTBA, 0€3 KOTOPHIX OHO BPSA U
MoIIO OBI IeHCTBOBATE Kak meoe [10-A).

12 OOmgast  4yacTb  YrOJIOBHOIO  33aKOHAa  BBICTPOGHA B
TIOCTIE/IOBATENIHHOCTH, OTPAYKAIOIIEH TIepexo]] OT 0a30BbIX KAaTEeropuid K
CIIEIMATBHBIM TIPABOBBIM TTOCIEACTBISIM. CHauaa 3aKOHOIATeNb O0palaeTcs
K TTOHSITHIO TIPECTYTUICHHS U €10 BU/IAM, 3aTeM K BOTIPOCaM BHHbI, COy4acTHs U
JPYIUM WHCTHTYTaM, a ye TI0CIIe 3TOro0 - K (hopMaM peai3aliii YToJIOBHON
OTBETCTBEHHOCTH. Takas CTPYKTypa MOATBEpKIAET, YTO INIABHBIM HCXOIHBIM
ANIEMEHTOM SIBIISICTCST OOIIIECTBEHHO OMACHOE JICSTHUE, a He Hakazanue [13-A].

13. B konuenTyamsHOM IutaHe OOmmas dYacTh YroJIOBHOTO TIpaBa
JEPKUTCS, TIO CYILECTBY, Ha JIBYX ONOpax - MPECTYIUICHWH W YTrOJOBHOM
OTBETCTBEHHOCTH, BOKPYI' KOTOpPBIX CKJIA[BIBACTCS BCE Ipouee COACpKaHUe
otpaciu. [lIpecTyrienneM 5T0 JesiHHE, B KOTOPOM HAJIMYECTBYIOT BCE
NIPF3HAKA COCTaBa. YTOJIOBHASI OTBETCTBEHHOCTH CONIEPYKHT OOJIee IMMPOKUIA
Kpyr siBenui [20-A).

14. Mepapxust MFHCTUTYTOB U MX JIOTUYECKAs ITOCIIEI0BATEILHOCTb:

1) ommumarnbHas ctpykrypa OOImel 4YacTé JOJDKHA CTPOHTHCS TIO
NPUHIMIIAM ~ «OT  OOIIETO K  CHEIMATBHOMY», «OT  EIHHOTO K
MHO>KECTBEHHOMY, «OT OOIIX MPABUJI K HCKITIOUCHHSIMY,

2) K MepaMm YrOJIOBHO-IIPABOBOIO XapakTepa OTHOCHUTCS MPEXIE BCEro
camo Hakaszanue. [Tomumo Hero, croa BXOAAT HHCTUTYThI, KOTOPbIE HaKa3aHUe
3aMellAI0T, a TAKKe Te, YTO MPUMEHSIOTCS NMapauiesbHo ¢ HUM. Hakower, k
9TOM e  TIpylne  NpUHAIeKAaT — MPaBOOTPAHUUMTENBHBIE  MEpBbI,
COIPOBOXKIAIOIIME  YCIIOBHOE  OCY)KIEHHE JIMOO  YCIIOBHO-IOCPOYHOE
OCBOOOXK/ICHHE OT HAKa3aHMSL.

3) WHCTUTYTBI TIOOPA3NEISIOTCS HA OCHOBHBIE HMHCTHTYTHI U
cyouHctutyThl [21-Al.

15. CoctaB mpecTyIuieHHs - Of]Ha U3 KIIFOYEBBIX KATErOpUid yTOJIOBHOIO
npapa. Ha HEM nepikarcst 3aKOHHOCTh W TOYHOCTh KBATM(DMKAIAM JICSTHHSI.
OOBEKTHBUCTCKUI TOIXOJl CTABUT BO IJIaBy YIVIa PEAIbHO COBEPIIEHHOE
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nesaue. CocTaB MpecTyIUIeHHs OH TIOHMMAaeT KaK CUCTEMY OOBEKTUBHBIX U
CYOBEKTHBHBIX TPU3HAKOB, 3a KOTOPHIMH CTOUT KOHKPETHOE OOIIECTBEHHO
omacHoe aesavie [11-A].

16. OTOXIECTBISITH COCTAaB TMPECTYIUICHUS M TIPECTYIUICHUE HEIb3s.
CocraB ymmb ero 9actb. [IpecTyruieHre oXBaTbIBaeT U UHBIE OOCTOSITENBCTBA,
BIMSIOIIME HA pa3Mep HaKa3aHWs: CMSTYAIONME W OTATYAIONIHE, CTAHIO
COBEPIIICHHS ASSTHYSI, OCOOCHHOCTH JIMYHOCTH BUHOBHOTO.

17. Baxna I TpaBWILHONW KBATM(PUKAIMKA ¥ JIOKTPUHAIBHASL
Kiacchukais. Peds o iefieHry coCTaBOB MPECTYIUICHHI HA MaTepHaJIbHBIE,
(opMasbHBIE M YCEUEHHBIE — OTHOW U3 CYIIECTBEHHBIX KaTErOpHiA YTOJIOBHO-
IIPABOBOM JJOKTPHHBL.

MarepuanbHble COCTaBbI aKLIEHTUPYIOT BHIMAHHUE Ha TIPUYMHHON CBSI3U
MEXIy JesIHHEM W OOIIECTBEHHO OMACHBIMH TOCIIEICTBUSAMHU, (hOpMATTbHBIE —
Ha caMOM (paKTe COBEpILEHUS JIeSHUS, a YCEUCHHbIE — Ha HAYaIbHOM CTa/Iin
JIeSTHUSL, YoKe 00JIa/IaromIeii BRICOKOM OOIIECTBEHHOM OMACHOCTHIO.

[pobema popMaTbHBIX COCTABOB COCTOMT B TOM, YTO MX OOBEKTHBHASL
CTOpOHa HE BCErJa COOTBETCTBYET pEAIBHOMY BpELy, HPUYHMHEHHOMY
OOIIIECTBEHHBIM OTHOIICHUSIM.

[Ipobnema MaTepuambHBIX COCTaBOB CBSi3aHA C HEOOXOMMOCTBHIO
TOYHOIO YCTAHOBJIEHWSI MPUYMHHOW CBS3M MEXIy JISWCTBUEM  WIIU
Oe3zieiicTBIEM JIMITA ¥ HACTYTIMBIIMMU TTociecTBUsIMU. OIMMOKH B 3T0M chepe
MOTYT TIPUBECTH K HE3aKOHHOMY TPUMEHEHHIO YTOJIOBHOTO 3aKOHO/IATENBCTBA,
TO €CTh K 0OBCKTUBHOMY BMEHECHHIO.

VYceueHHBIE COCTaBbI CIY)KaT —CPEJCTBOM IMPHBICUYCHHS JIMIIA K
YIOJIOBHOM OTBETCTBEHHOCTM HA paHHEW CTaAud JESHUS, TOCKOIBKY
OOIIIECTBEHHAs! OMACHOCTh TAKMX JACSHUM MPOSBISICTCS Y)Ke B Hadale HX
COBEpIIICHYST MO0 Ha CTaIH TIOJTOTOBKH [8-Al.

18. 3HayeHue onpeneneHUsT MOMEHTA FOPUIMYECKOIO OKOHYAHUS
TIPECTYIUICHUS M €TO CBSI3M C MPABOBOM TapaHTHEH JTOOPOBOIBLHOTO OTKas3a OT
NPECTYIUICHNSI  TIOKA3bIBACT  HEOOXOJUMOCTh  YETKOTO  PasTpaHHUCHUs
(opMaTbHBIX, MATEPUATHHBIX U YCEUCHHBIX COCTABOB.

[psimoe 3aMMCTBOBAaHME 3apyOEKHBIX JOKTPUHAIBHBIX IOAXOI0B K
COCTaBy NPECTYIUICHUSI OrPaHMYEHO, MOCKOJIBKY OHO CBSI3aHO C MCTOPUKO-
NPABOBbIMU OCOOCHHOCTSIMM M HALMOHAJIBHBIMU TPAJULUSMU  YTOJIOBHOTO
npasa.

19. Ilpennaraercs BHectn m3MeHenus B YK PT kacarensHO yrouHeHMi
TIOHSTUSI YCEYEHHOTO COCTaBa TIPECTYIUICHUS M OOECTeueHre BO3MOKHOCTU
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JOOpOBOJILHOTO OTKa3a OT MPECTYIUICHHsS HA PaHHEeH CTaJiy COBEpIICHHS
JIESTHUSL, €CITU OHO el1Ie He MPUYUHIIIO PEATbHOTO BPE/ia.

20. Ilpexme Bcero - 00  OMMOKE  METOIOIOTMYECKOrO
CBOMCTBA.3aMBIKaTh CHCTEMY YTOJIOBHO-TIPABOBBIX HMHCTUTYTOB HA YEM-TO
OJTHOM HEONpaBIaHHO - OyIb TO TPaBOBbIE TPYIIbL, OOCTYKHUBAIOILIIE
kareropuri OOIIeH 9acTH, WM TPYIIIBI, PETYIMPYIONIAE OTBETCTBEHHOCTH 32
Pas3IMYHbIE BUBI IPECTYIUICHMUI.

ITo oroif mpuumue cucreMartn3anymst MHCTHTYTOB OcOOEHHOH yacTh
JIMIIIB TIO TIPEIMETY PETYITMPOBAHNS MAIOMPOIYKTHBHA, U TIPETIOYTEHIE CTOUT
OTJaTh JIPYTOMY PELICHHIO: PAacCMaTpPUBATh ST WMHCTHTYTHI KaK CHCTEMY
HOPMATHBHBIX TPEANUCAHHH, CTPYIIMPOBAHHBIX IO OOBEKTaM YTOJIOBHO-
NPAaBOBOM OXPaHbl M MHCTUTYLIHOHATM3UPOBAHHBIX B CUCTEME OOIIECTBEHHBIX
OTHOIIICHHH, PaBOBBIX OJ1ar u uHTEpecoB [13-A].

21. Bmecre ¢ TeM NpeAMETHBIMHA OXPAHUTEIBHBIMU HMHCTUTYTAMU
coctaB OcoOeHHOM YacTi He orpaHnumBaeTcs. MIMerorcs u (pyHKIMOHAIBHEIE
WHCTUTYTBL

a) CTUMYJMPYIOIIMHA WHCTUTYT OCBOOOMKIEHHMS OT  YTOJIOBHOW
OTBETCTBEHHOCTH;

0) uaCTUTYT TM(EpeHIMAIN OTBETCTBEHHOCTH.

B mpenenax OCHOBHBIX WMHCTUTYTOB BIOJHE JOIMYCTHMO, Ja U
1erecooopasto, 000coOsTh cyouHeTUTYThl OcoberHoi dvactu. [lox Humm
MOHMMAIOTCS.  OTHOCHTENIBHO — CaMOCTOSITENIbHBIE  TPYIIbI  HOPMATHUBHBIX
MOJIOKGHMH CO CBOMMH TIPM3HAKaMH{, HE COBMAJAIONMMU C TPH3HAKOM
OCHOBHOTO OOBEKTA.

22. To, uro wHcTHTYTBI (OCOOCHHOW dYacTH OOpa3yloT CHCTEMY,
OOBSICHSICTCS ISWCTBHEM JIBYX Pa3HOBHITHOCTEH CBSI3CH:

a) CTPYKTYpHBIX - OOYCIIOBJICHHBIX 3aKOHOMEPHOCTSIMH Pa3BUTHS
YTOJIOBHO-TIPABOBBIX HHCTUTYTOB;

0) KOOpIMHAIMOHHBIX - CKJIQJIBIBAIOIIMXCS Onarofapsi FOPUANKO-
TEXHIYECKIM MPUEMaM B XOJI€ TIOCTPOESHHUS COCTABOB TpecTyTuieHui [14-A).

23. CpaBHMTENIBHBIA aHATU3 KaTeropuil NMpeCcTyIUIeHHH B MHPOBOM
npaBe TMOKA3bIBACT, YTO BOMPOC TPYIIMPOBKU IPECTYIHBIX JESHUHA TECHO
CBSI3aH C KPUTEPUSIMU TSDKECTH JISSHUSL, €r0 TOCIISICTBUSMH JUTsl OOILEeCTBa U
YTOJIOBHOM MOJIMTUKOM TOCYapCTBa.

23.1. B crpanax ObmBmero CHI' u banrtim coxpansiercs BiusHue
COBETCKOM MPaBOBOM CHUCTEMBI, 8 KIIACCH(HKAIWMS TPECTYIUICHHI B OCHOBHOM
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CTPOUTCS Ha YEThIpeX TpyMIiax: NPeCcTyIUIEHNs] HEOOBIION TSHKECTH, CpeHer
TSDKECTH, TSHKKHE M 0C000 TSHKKHE MPECTYIUICHHS.

23.2. B aHII0CaKCOHCKOM MPaBOBOW CUCTEME, IEUCTBYIOIIEH B AHIVIUH,
Vamsce u CHIA, ocHOBOW A1 KiIacCU(PUKAIMK HA POBHE C UCTOPUUECKUMU
KPUTEPHSIMH, BBICTYMAIOT MPOLIECCYATbHBIC KPUTEPUH M CTENEHb OMACHOCTH
nesaus.  [Ipectyriennst monpasnernsiorest Ha (enonnn  (offences/felonies),
MHCIMMIHOPBI  (misdemeanours) ¥ MaJlO3HAYHUTENBHBIE TPABOHAPYIIICHHS
(infractions).

23.3. 3akoHonmarenbctBO  OOBEAMHEHHBIX ApaOCKuX — DMHUpaToB
NPEIyCMAaTPUBACT  TPEX3BEHHYIO  CHCTEMY: MPECTYIUICHHS,  yTOJIOBHO
HaKazyeMble TPOCTYIKM W TpaBoHapyieHus. [Iponemypa paccMotpenus u
HaKa3aHWS B HEW OMPENIENSETCS C YYeTOM CTeIeHH OMAcHOCTH JISSTHUS, HOPM
apyarTa U MpOLEeCCYalbHBIX MpaBWL. JlaHHAas MOJENh NPENCTABISET COOOM
yIAQUHOE COYETAHHE PEIUIMO3HO-TIPABOBBIX HOPM U COBPEMEHHBIX HOPM
YI'OJIOBHOT'O ITpaBa.

234. B rocynapcTBax KOHTUHEHTAIBHOIO IIpaBa, B TOM YHUCIIE BO
Opanipm 1 Utamm, cuctema KiacCU(pUKAIMK MPECTYIUICHH B OCHOBHOM
CTPOMTCSI Ha TSHKECTH JIESTHHS M €10 TIOCIIEICTBUSIX [T OOIIIECTBA.

235. B VronopHom kozmekce Kwuras cucrema KiaccugpUKaimu
TIPECTYIUICHNH pa3paboTaHa ¢ y9eTOM CTEIIeHH! TsHKECTH JiesHus [3-Al.

PEKOMEHJALIMA no MNPAKTUYECKOMY
NCITOJIb30OBAHUIO PE3YJIbTATOB UCCJIEJOBAHUSA

1. Cucremarmzammst nonoskennii OcobenHort wacth YK PecryOrnmviku
TamxukrcTan — He (OpMaTHLHOCTD. BHieTh B Hell JMIIIL pelieHre BOrpoca O
BHEIITHEN CTPYKTYpE 3aKOHA HEBEPHO. ECIM ke 3Ty CTPYKTYypy HCIIONB30BATh
JUIE  COBEPIICHCTBOBAHMS  YTOJIOBHO-TIPABOBOM  TMOJIMTUKH,  CETOMIHS
HEOOXOIMMO YUHTBIBAaTh CIIC/yIOIIee:

a) B OcobenHoit 1 OO1Iel YacTsIX CKIIaIbIBACTCs ONPEIeIEHHAs CCTeMa
HOPM;

0) B mocranoBneHmsx Ilmenyma BepxoBroro Cyma PecryOmvku
Ta/pKUKICTaH TOHO PACKPBIBACTCS COMEP KaHUe OOIIMX HOPM - OT/ENIBHO T10
KaXXIIOMY TPECTYIUICHHIO, KOTOPOMY TIOCBSIILIEHBI PA3bSCHEHNS;

B) KBAM(HIMPYIOIMINE OOCTOSTENECTBA JII KOHKPETHOM TPYIIIBI
NPECTYIUICHUIA BEIHOCSTCS B OT/IEIIBHYIO CTATHEO COOTBETCTBYFOLICH IVIaBbI; 3TO
¥ IAET CUCTEMHYI0 M(HEPEHIMALNIO YTOIOBHON OTBETCTBEHHOCTH;
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r) B maBax OcOOEHHOM dYacTW MOSBILIIOTCS JBa MOApasjena - O
OPECTYIUICHMSIX ¥ O  MANO3HAYUTENBHBIX — JISHWsAX. Tak  oOmme
NPaBOHAPYILICHUS OTPEACIISIIOTCS] TOUHEE;

1) OUEPUMBAIOTCS OXPaHsEMble 3aKOHOM HMHTEPEChL, U C YYETOM 3TOr0
BbICTpauBaroTcst TaBbl OCOOCHHOM YacTH - TOTZA SICHEE BHAHBI M OOBEKTHI
YTOJIOBHO-TIPABOBOM OXPAHBI, ¥ TIPEJIEIThI MPECTYTHOCTH;

e) pasgensl OcOOGHHOM YacTH pacIoNaraloTcs B IPOIYMAHHOM
TOpSIIKE, YTOOBI  TIPHOPUTETHI  YTOJIOBHO-TIPABOBOM ~ OXpaHBl  YUTAIMChH
OTUETIIMBEE.

2. VYTOYHEHHE TIPaBMI YCJIOBHO-JIOCPOYHOTO OCBOOOXKICHHS OT
OTOBIBAHMS HAKa3aHWS PACIIMPSET MPABOBYIO 3aAIUTy TeX OOMIECTBEHHBIX
OTHOIIICHHI, KOTOpBIE TIOJIBEPrarOTCs TIOBBIIICHHOW COLMATBHON OMAacHOCTH.
Beenenrie HOpM 00 OrpaHMYEHHMH  YCJIOBHO-JIOCPOYHOTO  OCBOOOYKICHUS
JIOJDKHO ~ YYWTBIBaTb ~ OOCTOSITENILCTBA,  TIOBBILIAONIME  OOILECTBEHHYIO
OIACHOCTH COBEPIICHHOTO NPECTYTUICHHS.

C yuerom ororo mpemiaraetcsi BKmounth B YK PecryOnmmku
Tamkukuctan crateto 76' B ciemyromieit penakimu: «JIumo, coBepimsiiee
0c000 TDKKOE TPECTyIUICHWE, TMOCSATAIOIee Ha  JKH3Hb, IOJIOBYIO
HEMPUKOCHOBEHHOCTh M TIOJIOBYIO CBOOOY, OOIIECTBEHHYIO O€30IaCHOCTB,
37I0pOBbE HACEJICHUSI, KOHCTUTYIIMOHHBIN CTPO M 0E30MacHOCTh TOCY/IapCTBa
00 MUp 1 OE30MaCHOCTh YeJIOBEYECTBA, B TOM YHCIIE JASSHUSI, COBEpILICHHEIC
OPraHW30BaHHON TPYIMIOW WM TIPECTYIHBIM COOOIIECTBOM, HE ITOZJICKUT
YCIIOBHO-JIOCPOYHOMY OCBOOOMK/ICHUEO OT OTOBIBAHMST HAKA3AHYISD).

3. Ilpennaraercst BHECTH JIONOJIHEHHE B YacTh 1 cTatbu 76 YTonoBHOIo
kozekca PecrryOrmviku TapkukucTaH, mpeycMaTpyBaroIiee, 4To BO3MOKHOCTh
YCIIOBHO-JIOCPOYHOTO OCBOOOXKICHMSI JIOJDKHA OMPENENATECS HE TOJBKO T10
(opMaTbHOM KaTeropuy TpECTYIUICHHS, HO M C YYeTOM IPEeCTYIUICHHS B
pamMKax JIOHOJHHUTENBHON KilacCU(HUKAIMKM, a TAKKEe XapaKTepa M CTeleHH
OOIIIECTBEHHOM OIMACHOCTH COBEPIICHHOTO JESIHUS, JIMTYHOCTH OCYXKIACHHOTO U
€ro TOBEACHHS B TIEPHUOJ OTOBIBAHMS HAKa3aHWs. TaKo MOIXOJ TOBBICHT
O00OCHOBaHHOCTh ~ TMPHUHUMACMBIX  CYJIOM  pelleHud W obecrednT
WHMBUTYaJM3AIHIO YTOJIOBHOM OTBETCTBEHHOCTH.

4. B coorBerctBUM € uYacTbio 1 crarel 32 VYTOJOBHOTO KOJEKCa
Pecny6rmixu TamKUKKUCTaH «TIPUTOTOBJICHHEM K TIPECTYIUICHUIO MPH3HAIOTCS
YMBIIUICHHbIE TIPUICKAaHUE, H3TOTOBICHHWE WM MPHUCHIOCOONICHNE JIMIIOM
CPEJICTB WM OpYAMA COBEPIIECHHS PECTYIUICHNS], IIPUHCKAHUE COYYaCTHUKOB
NPECTYIUICHUS, CTOBOP HA COBEPIICHWE TMPECTYIUICHHS JIMOO HHOE
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YMBIIIUICHHOE CO3J[aHUE YCIOBUI JUTsl COBEpIICHHs MPECTYIUIEHHUS, €ClIU NPH
3TOM HPECTYILUIEHHUE He OBbLIO JIOBEAEHO JI0 KOHIIA 10 HE 3aBUCSIIUM OT 3TOT0
U112 OOCTOSTENIHCTBAM.

C Touku 3peHus HAyKM YTOJOBHOIO TIpaBa IPEACTaBISETCS
11€J1eCO00Pa3HbIM OIPAHIUUTh YTOJIOBHYIO OTBETCTBEHHOCTb 34 IIPUTOTOBJICHUE
K TPECTYIUICHAIO TOJIBKO TDKKUMH M 0CO00 TSDKKUMH TIPECTYIUICHHSMH,
HOCSTAIONIMMI  Ha JKW3Hb, TMOJIOBYIO HENPHKOCHOBEHHOCTh M TOJIOBYIO
cBOOOMy,  OOIIECTBEHHYIO  0O€30MacHOCTh,  370POBEE  HACEJICHUS,
KOHCTUTYIIMOHHBI CTpOH © 0€30MacHOCTh TOCYJapcTBa JIMOO MHp U
0€30IIacCHOCTh ~ 4YeNioBeYeCTBa,  BKIIOYAs  JICSHHS,  COBEpILCHHBIC
OpPraHv30BaHHOM TPYNMOW WM TPECTYIHBIM  cooOIecTBoM.  Takas
KJIACCH(DMKALHST OCHOBBIBACTCSI HA CIIGYIONIMX MOJIOXKEHHUSX:

[MpuHiMn copa3MepHOCTH Haka3aHWs W OOIIECTBEHHOM ONAacHOCTH
nesiaus. [IpurotoBienne K pecTyIuieHHsIM HeOOBIIION U CPEIHEN TSHKECTH He
CO3/IAET CYILIECTBEHHON YIpo3bl U1 OOIIECTBA, a YTOJIOBHAS OTBETCTBEHHOCTh
3a TAKHE JIEHCTBUS MOXKET OKa3aThCsl YPE3MEPHOM.

C yuerom storo yacte 2 crateu 32 YK Pecniybmiku Tamxuxucran
npeiaraeTcs  W0KUTh B CIEAYIOIIEH — pelakiyu:  «YTOJOBHAs
OTBETCTBEHHOCTh YCTaHABJIMBACTCS TOJIBKO 32 MPUTOTOBJICHHE K TSHKKOMY WJIH
0C000 TSDKKOMY TMPECTYIUICHUIO, TOCSTAIOIIEMY Ha JKHU3Hb, MOJIOBYIO
HEMPUKOCHOBEHHOCTh U TIOJIOBYIO CBOOOY, OOIIECTBEHHYIO O€30I1aCHOCTB,
3710pOBbE HACEJIEHUsl, KOHCTUTYIIMOHHBIN CTPOM U 0E30MaCHOCTb TOCy/1apCTBa
b0 Mup M OE30MacCHOCTh YEJIOBEYEeCTBA, B TOM YHCIE 3a JICSHUS,
COBEpIIIEHHbIE OPraHW30BaHHOM IPYIITION WU IPECTYITHBIM COOOLIECTBOM.

5. JIns coBepiIEHCTBOBAHMS CHCTEMBI JU(hepeHImaliy yroJIoBHOM
OTBETCTBEHHOCTH MMEIOTCSI OCHOBAHMS ULl BBEJICHHUS OTJIENBHOM KaTeropuu
TIPECTYIUICHUI MEHBIIIEH THKECTH.

BrleneHre KaTeropu TPECTYIUIEHW MEHBIIEH TSHKECTH  CITY’KUT
HECKOJIBKUM BaKHBIM TPABOBBIM U COLIAATBHBIM HEIISIM:

CopasmepHOCTh ~ Haka3aHHsl —OOILECTBEHHOM OIMACHOCTH  JICSIHUSL
[Ipecryruienus, He NpeCTaBIIOIIIE CYIIIECTBEHHOM yrpo3bl Isl OOILECTBa, HE
TpeOyIOT TPUMEHEHHSI CTPOTMX PEMPecCHBHBIX Mep, BKIIIOYAs JIMIICHUE
cBOOOZBL. D10  olecrieuMBaeT — AJICKBAaTHYIO  PEaKIMIO0  YTOJIOBHOTO
3aKOHOJIATEIILCTBA HA PEAIbHYIO CTENEHb OOIIECTBEHHOM ONaCHOCTH JASSHUSL.

BBeznenue OTHENBPHON KaTeropuH IO3BOJMT MPABOOXPAHUTEIBHBIM H
CyIeOHBIM OpraHaM COCPEJOTOYNTh BHHMAHHE Ha TPEAYNPESKICHUH U

68



paccnenioBaHii OoJiee TSHKKUX TIPECTYIUICHHH, a Taroke 00ecTieunTh Ooree
addexTrBHOE pacTpeieieHUe PECypCoB.

PYHUXATHU AJJABUET (MABXA3XO0)
l. Canaaxou MebEépUM XyKYKil Ba pacmii:

[1]. Konexcn yunostuu Yymxypuu Toyukucton az 21
Mmaiiu comu 1998, Taxtu Ne574 [3axupaum snektponit]. — ManOau
nactpacit: URL: http: // mmk.tj (canaun mypoyquat: 26.03.2024).

[2]. Koncencusu Cuécatu XYKYKUU YyMXYpHUH
TOYMKUCTOH Oapou coixou 2018-2028, xu 60 papmonu [IpesuaenTn
Yymxypuu TouukucToH a3 «6» ¢espanu comu 2018, Nel005 tacnuk
mynaact [3axupau deKTpoHi]. — Manbau mactpaci: http ://bas e.mm
k.tj/vie w_sanad hoview.p hp?showd etail=&sanadID=564 (canau
mypoyuat: 12.06.2024).

[3]. [MTaému  Ilpesunentn  Yymxypuu  TOUUKUCTOH
myxTapam Omomanit Paxmon «Jlap 6opau caMTxou acocuu cuécatu
JOXWJIA Ba XOpPUYMH UYyMxypi» caHam 28 npekabpu comm 2023
[3axmpan odnekTpoHi]. — Manbam  gactpaci: https:  //
www.president.tj/event/missives/36370 (canamn MypOYHarT:
12.06.2024).

I1. Monorpagusixo, KUTO0X0H Aapcil, BACOUTH TabJIUMIl:

[4]. AnexkceeB C.C. CTpykTypa coBeTcKoro npana [TekcT]
/ C.C. AnekceeB. — M.: FOpunndeckas sureparypa, 1975. — 263 c.

[5]. bubuk O.H. HcToyHMku  yrojloBHOTO  TpaBa
Poccwuiickoit ®enepanuu [Tekcr] / O.H. bubuk. — Cankr-IletepOypr:
N3n-Bo P. Acnanosa "FOpunnueckuit nentp Ilpecc", 2006. — 240 c.

[6]. boiiko A.U. Cuctema u CTpyKTypa yroJIOBHOTO MpaBa:
B 3 T [Tekct] / A.W. Botiko. — PoctoB v//], 2007. T. 1. — 639 c.
[7]. boiiko, A.M. S3bIK YroJoBHOrO 3aKOHa H €ro

nonunmanue [Tekct]: yueOHO-HayuHoe uzmanue / A.M. Boiiko. —
PoctoB u//l.: U3n-Bo CKAI'C, 2009. — 308 c.

[8]. Hytonos B.K. VYronoshnoe mpaBo Poccuun. OOmast u
OcobOennas gactu [Tekcr]: yueOnuk / B.K. [ytonos. — M.: PUOP:
NH®PA-M, 2023. - 681 c.

69


http://https:%20/%20www.president.tj/event/missives/36370
http://https:%20/%20www.president.tj/event/missives/36370

[9]. Kanunckuit AD. NHcTpyMeHTanbHas
XapaKTepUCTHKAa COCTaBa MpPECTyIIeHus // YTOIOBHOE MpaBO HU
coBpeMeHHOCTh: c0. cT. [Tekcr] / oTB. pen. A.D. Xamuuckuit. - T 1.
Bpimn. 4. — M.: FOpucr, 2012. — 337 c.

[10]. Kyk M.C. VYdyenwme 00 HHCTUTYyTaX POCCHUCKOTO
YLOJIOBHOTO IIpaBa: KOHLENTYaJbHbIE OCHOBBI U IEPCHEKTUBBI
passutus [Tekcr]: monorpadmus / M.C. XKyk. — Mocksa
Opmutuadopm, 2013. — 300 c.

[11]. KamuukoB H.I'. Kareropum npectymieHuii u
npo0JIeMbI YTOJIOBHON OTBETCTBEHHOCTH [ TekcT]: yuebHoe mocodue /
H.I'. Kagaukos. — M.: Kuwxkubiid mup, 2005. — 83 c.

[12]. KosznoB A.Il. VYyenne o cragusx MNpecTYIUICHUS
[Texcr] / A.IT. Kosnos. — CII6., 2002. — 353 c.

[13]. Komsxun B.II. Teopernueckne OCHOBBI NOCTPOECHMS
OO6mieit ywactu poccuiickoro yrojoBHoro mpaa [Tekct] / B.IL.
Konsxun. — CII6., 2002. — 346 c.

[14].  Kpyriukos JLIL, BacunbeBckuiit A.B.
Juddepennmanysi OTBETCTBEHHOCTH B yrojoBHoM mpase [Tekcr] /
JLJI. Kpyrnukos, A.B. Bacunbesckuii. — CII6., 2003. — 289 c.

[15]. KpsuoBa H.E., CepebpennukoBa A.B. VYromoBHoe
MPaBO COBPEMEHHBIX 3apyOexHbix ctpaH (Auriuu, CIIA, Opanmnumy,
I'epmanun) [Tekcr]: VYueb6. mocobme / H.E. KpsuioBa, A.B.
CepebpennukoBa; Mock. roc. yH-T uMm. M.B. JlomonocoBa, FOpun.
¢dak. — Mocksa: 3epuaino, 1997. — 187 c.

[16]. KysnmenoBa H.®. Ilpobnembl  kBanuduxanuu
npectymuienuii: Jleknum no crneukypcy «OCHOBBI KBanu(uKauu
npectymienuit» [Tekcr]| / Hayu. pen. u npenucin. Axagemuka B.H.
Kynpsasuesa. — M.: U3narensckuii JJom «'opogeny», 2007. — 336 c.

[17]. Jlomamenko H.A. BBeneHue B YrojaoBHOE IIpaBoO
[Texcr]: yueObnoe mocobme / H.A. Jlomamenko. — M.: Bonrepc
Kiysep, 2009. 224 c.

[18]. Jlomamenko H.A. OcHOBBI yroJOBHO-IPaBOBOTO
BO3JCICTBYS: YIOJIOBHOE IIpaBO, YTOJIOBHBIM 3aKOH, YIOJOBHO-
npaBoBas nonmtrka [Texcr] / H.A. Jlomamenko. — CII6: FOpwun.
entp IIpecc, 2004. — 339 c.

70



[19].  Jlykun B.A. XygoxxecTBeHHbIM TeKCT. (OCHOBBI
JUHTBUCTUYECKOW TEOpUHM W dJIeMeHThl aHanmuza [Tekcr] / B.A.
Jlykun. — M., 1999. — 192 c.

[20]. ManunoBckuit  A.A. CpaBHHUTEIBHOE YTrOJIOBHOE
npaBo [Tekcr]: yueObnuk / A.A. ManuHoBCckHi; MOCKOBCKUH TOC.
uH-T (yH-T) MexnayHap. orHoumienut MU/ Poccun. — Mocksa:
KOpmutundopm, 2014. — 588 c.

[21].  Mansues B.B. Kypc poccuiickoro yrojioBHoro mpasa
[Texct]: O6mas gactes. T. II. YronoBHsii 3akon / B.B. Manbies. —
M.: FOpmutundopm, 2016. — 531 c.

[22]. MapueB, A.M. OOmue BONPOCHI YYCHHSI O
npecrymienuun  [Teker] / AWM. MapueB. — Owmck: Owmckwuii
opuandeckuit tHCTuTYT MBJI Poccuu, 2020. — 136 c.

[23]. HaymoB A.B. Poccuiickoe yromnosnoe mpaBo [Tekcrt]:
Kypc nekuuii: B 2 T. / A.B. HaymoB. — Mockga: IOpua. nut., 2004. —
830 c.

[24]. HuxudopoB b.C. OObekr mpecTyIluieHUs IO
coBerckomy yroioBaHomy mpaBy [Tekcr] / Bb.C. Hukudopos. —
Mocksa: ['octopuznar, 1960. — 229 c.

[25]. IlaBnoB B.I'. VYuenue o cyObeKTe MNpECTYIUICHUS
[Tekct]: monorpacdus / B.I'. [1aBnos. — M.: FOpautuadopm, 2015. —
376 c.

[26]. IluxypoB H.M. Kpanudwukauus mnpecTyrjieHHA cC
OJIaHKeTHBIMH TpU3Hakamu coctaBa [Tekcr]: monorpadus / H.W.
[TukypoB. — MockBa: Poccuiickas akanemust npaBocyausi, 2009. —
288 c.

[27]. TluxypoB H.M. VronoBHoe mpaBo B cHUCTEME
mexoTrpacieBbix cBszeir [Tekct] / H.M. IMukypos; mox pen. ja-pa
I0pu. Hayk, mpo¢. A.B. Haymosa; M-Bo BHyTp. nen P®. Bonrorp.
topua. uH-T. — Bonrorpaa: BIOU, 1998. — 219 c.

[28].  TloznbimeB C.B. OcHOBHbIE BOMNPOCHI YYEHHS O
Hakazanuu [ Tekcr] / C.B. Ilo3usmmes. — M., 1904. — 407 c.

[29]. IlynoBoukun FO.E. Yuenue 06 ocHOBax yroioBHOTO
npaBa [Tekctr]: nexkumm / FO.E. IlymoBoukmn. — Mocksa:
IOpnutundopm, 2012. — 237 c.

71



[30]. Panbko T.H. OcCHOBHEIE byHKIMHA
conuanuctuueckoro mpasa [Tekcrt]: yue6. [Tocooue / T.H. Panbko. —
Bosrorpan, 1970. — 142 c.

[31]. PomanoB A.K. CoBpeMeHHOE YroJOBHOE IIpaBo:
noktpuHa ®w  kpusuc  //  Kyma wumer  demma?  Kpuswuc
WHCTHTYIIUOHATBHBIX CUCTEM: BEK, necstuierue, rof [Tekcr] / mox
pen. T. W. 3acnasckoii. — M.: Jloroc, 1999. — 430 c.

[32]. Teopus rocynapctsa u mpasa [Tekcer]: yuebnuk / C.A.
INonynckuii, M.C. Crporosuu. — M.: FOpua. uzn-so HKIO CCCP,
1940. —-304 c.

[33].  Tuxonosa, C.C. IOpuanueckasi TeXHUKa B YTOJOBHOM
npaBe: kypc Jnekumid [Texcr] / C.C. TuxonoBa. — Hmkuuit
Hogropoa: Jlexom, 2008. — 243 c.

[34].  Tpaitnua A.H. W306pannsie tpynst [Tekcr] / CIIG.:
N3patensctBO «HFOpuandeckuii nentp Ipece», 2004. — 898 c.

[35].  VYromouoe mpaBo. O6mas wacte [Tekcr]: yueOHUK /
ITon pea. B.M. Xomuua. — MH., 2002. — 496 c.

[36]. lapwumos, T.II., Cadap3zoma, A.N., Kamomnos, 3.A.,
Xonukzona, HI.JI., 3okupos, 3.X., 3uédoea, M.H. XyKyku 4MHOSATI
(Kuemu ymywmii) [Matu]| / T.IH. Hlapunos, A.W. Cadap3ona, 3.A.
Kamomos, II.JI. Xomuk3ona, 3.X. 3okup3oma, M.H. 3ué6oera. —
Hymanoe, 2019. — 152 c.

[37]. Auenenko b. B. IlpoTuBopeunst yroioBHO-IIPaBOBOTO
perynupoBanus |[Tekct]: monorpadus / b.B. Suenenko; Mock.
opua. uH-T. — MockBa: MIOU, 1996. — 226 c.

I11. Makosiaxo Ba Mabpy3axo:

[38].  Kamunckuit A.D. O cucreMe HCTOYHUKOB YTOJIOBHOTO
npaBa [Texct] / A.D. XKanunckuii // Kanunckuit A.D. N306panHbIe
tpynel. B 4 1. T. II. Yronosuoe npaso / otB. pen. O.JI. [IyboBuk. -
M.: U3xa. nom Bricmiei mkonsl skoHoMukn, 2015. — 697 c.

[39]. 3n06unH, I''A. OcHoBaHMS U HPHUHLHUIIBI YTOJIOBHO-
npaBoBoro 3ampera [Tekcr] / TI.A. 3mobun // CoBerckoe
rocyaIapcTBo u mpaso. -. 1980. Ne 1. — C. 70-76.

72



[40]. Kypoukun A.B. HHCTUTYUMOHAJIBHBIA TOAXOJ K
npaBoBbIM siBJeHUsIM [Teker] / A.B. Kypoukun // Yuensle 3anucku
Kazanckoro ynusepcureta. ['ymanutapubsie Hayku. — 2015. — T. 157,
kH. 6. — C. 69-70.

[41]. MapkynuoB C.A. CocTaB NpecTyIICHUS U YTOJOBHO-
NpaBOBOW 3amper Kak topuauueckue KoHcTpykuuu [Texcr] / C.A.
Mapxkyn1oB // FOpuanueckas texauka. — 2013. — Ne 7-2. — C. 477-
478.

[42]. Mup3oaxmenos, D.A. bab3e MachaJlaxou
TaKMWJIJUXUU YaBOOTapUU YUHOSATA Oapou Teppopu3M a3 pyiiu
KoHyHTY30pun  Yymxypum  Touukucrton [MatH] / D.A.
Mup3oaxmenos // [Taému Jloanmroxu Mmuummu ToqukucToH. baxmm
WIMXOU UYTHMOM-UKTHCOON Ba yaMbuaTi. — 2020. — Nel0-2. — C.
248-252.

[43]. Muxanes O. O knaccuUKAIMOHHBIX CAWHHIAX TPHU
kinaccudukamuu npecryrmieHuit [Texcr]| / O. Muxains // YronoBHoe
npaBo. —2006. — Ne 1. — C. 50-53.

[44]. Hazapo, AK. Komupsoma, B.b. Anoxkamaumuu
KHUCMU yMYM#l Ba KUCMH Maxcycu XyKyku uuHosita [MatH] / A.K.
Hazapo, b.b. Komupsoma // @ypyrnm wim (Magamian
OaitHanmumnanuu unmi). — 2025. — C. 215-220; ISBN 978-99985.

[45]. IluontkoBckuit  A.  IlomHocThIO  pa30biIaYUThH
MOPOYHBIE TMOJOXKEHUS BBIIMIMHCKOrO B TEOpPUU COBETCKOTO
yromoBHoro  mpaBa  [Texcr] / A.  IluontkoBckuii  //
Couunanucruyeckas 3aKOHHOCTb. — 1962, — Ne 7. — C. 10-15.

[46].  Papor, A.M. 3akoHonarenbHasi TEXHUKA KaK CPEICTBO
orpannueHus cyaeiickoro ycmorpenus [Tekcr] / AWM. Papor, HO.B.
I'pauesa // TocynapctBo u mpaBo. — 2002. — Ne 11. — C. 93-100.

[47]. PemerHukoBa J.B. dopmanbHbII CcOoCTaB
npectymieHuss B kiaccupukanroHHoM psgy Coepux 6eMlcO //
O6mectBo u mpaBo. — 2012. — Ne 2(39). — C. 132-136.

[48]. PomamoB, P.A. Konkpermzanus 3aKOHOAATEIIbCTBA:
mpolecc ©  pe3ynbTraT (CyObeKTHBHBIE 3aMETKH  Y4YacTHHKA
MexayHapoaHoro cumnosuyma B lenenmxuke) [Tekcr] / P.A.
Pomamios // FOpuanueckas texauka. — 2007. — Nel. — C. 296-302.

73



[49]. Caentok A.JI. KauecTBO yroJIOBHOTO 3aKOHa:
uHTerpanbHoe nonumanue [Texct] / A.JL. Camentok // YronoBHOE
npaBo: ctparerusi pa3Butuss B XXI Beke: Marepuansr  XIII
MexayHapoIHOM  Hay4YyHO-TIpaKTU4ecKod koHgpepenimu (28-29
ssaBapst 2016 roma). — M., 2016. — C. 25-28

[50]. CucremHocTs B yrojoBHoM mpaBe. Marepuansr 11
Poccuiickoro koHrpecca yroioHoro npasa (31 mas - 1 utons 2007)
[Tekct] / otB. pen. B.C. Komuccapos. — M.: Ilpocnekr, 2007. — C.
576.

[51].  VYmakoB A.A. O NOHATHHU IOPUTUYECKON TEXHUKHU U €€
OCHOBHBIX MpobiemMax [Tekcr] / A.A. YiiakoB // YueHble 3alTUCKU. —
[lepmsb: U3n-Bo Ilepm. yu-1a, 1961, T. 19: Bem. 5. — C. 73-85

IV. Iucceprarcusi Ba aBTopedeparxo:

[52]. AsuzoB, Y.A. DBosOIMS UHCTUTYTOB INPECTYIUICHUS
U Haka3aHWs Ha TEPPUTOPHUH HUCTOPHUYECKOTO U COBPEMEHHOIO
TamkxukucTaHa: UICTOPUKO-IIpaBoBoe uccienoBanue [Tekct]: auc. ...
n-pa ropun. Hayk: 12.00.01 / AsuzoB YOaiigymio AOaymioeBuy. —
Hyman6e, 2015. —414 c.

[53]. HBaHuuH A.B. KonuenryansHbie OCHOBBI
KOHCTPYMpPOBaHUsl cocTaBa mnpectyruieHust [Tekct]: auc. ... a-pa.
ropua. Hayk: 12.00.08 / HWBanuun Aptem BrnagumupoBuu. —
ExarepunOypr, 2015. — 462 c.

[54]. Kamomnos, 3.A. Cucrema Haka3aHWil 10 YTOJIOBHOMY
koaekcy PecnyOmuku Tamxuxucrtan [Tekct]: quc. ... KaHa. opuf.
Hayk: 12.00.08 / Kamosnos 3y6anymio Aro6yBud. — Upkyrck, 2009. —
193 c.

[55]. Kowmsrun P.A. CocTtaB npecTyIieHus:: TEOPETUUECKOE
MOJCIIUPOBAHUE  TIOHATHS, CTPYKTYpPbl W  COOTHOIICHHUS C
npectymienueM [Tekcr]|: aBroped. Amc. ... KaHI. OPHUI. HAYKH:

12.00.08 / Komsirun Poman Anekcanaposuy. — Capatos, 2022. — 255
C.

[56]. KynparoB, H.A. YronoBHo-npaBoBas oXpaHa OCHOB
KOHCTUTYLMOHHOTO CTPOsI U 0€30MacHOCTU rOCyAapcTBa: MPOOIeMbl
JOKTPHHEIL, MPpaBONIPHUMEHCHUA n COBCPUICHCTBOBAHUA
3akoHojatenbcTBa [Tekcr]: aBroped. nuc. ... A-pa IOpUA. Hayk:

74



12.00.08 / KynparoB Hekpy3 A6mynadbueBuy. — Jlymanbe, 2021. —
127 c.

[57]. Maporynosa N.JI. 3akoHOOaTENbHOE PETYIUPOBAHUE
AMHUCTHM W TIOMIJIOBaHUS: ['e€He3uc, CyIIHOCTh, TEOpHS,
npaBonpumenenue [Tekct]: aBToped. nuc. ... O-pa IOpUA. HayK:
12.00.08, 12.00.02 / MaporynoBa Upuna JIbBoBHa. — Mocksa, 1999.
—47 c.

[58]. Mapmakoa H.H. Knaccudukamus B poccuiickom
YTOJIOBHOM 3aKOHOJATENbCTBE: TeopeTHKO-NIPUKIAIHON aHaIHu3
[Tekct]: muc. ... kaug. ropun. Hayk: 12.00.08 / MapmrakoBa, Haranbs
Huxonaesna. — Huwxnuit Hosroposa, 2006. — 240 c.

[59]. Mwupamue, 3.b. HWHCTUTYTH mapraH TaTOMK
HaKapJaH{ 4a30: MpoOJieMaxou Ha3apusBil, KOHYHTY30pil Ba aMalii
[MatH]: aBTOoped. ... nuc. HOM. uaM. Xykyk: 12.00.08 / Mupanues
Omomanii bo6oenu. — Jlyman6e, 2022. — 54 c.

[60]. HosocenoB I'.Il. AkrTyanpHble BONpOCHI yd€HHUs 00
0o0BEKTE TMPECTYIUICHHUS: METOJ0JIOTUYecKue acrnekTol [Tekcr]:
aBToped. auc. ... n-pa. opui. Hayk: 12.00.08 / HoBocenor I'ennaamii
[TetpoBuu. — Exatepun0ypr, 2001. — 46 c

[61]. ITanmpko K.K. OCHOBBI 3aKOHOJATEIbHOW TEXHHKU B
yronoBHOM mpaBe Poccumn: Teopuss u 3akoHOAaTenbHas MpPaKTUKA
[Tekct]: aBTOped. mmc. ... a-pa ropua. Hayk: 12.00.08 / ITanbko
Kupwmn Koncrantunosuu. — Capatos, 2006. — 52 c.

[62]. PasrmmpameB B.T. 3amaum yrojoBHOTo TIpaBa
Poccuiickoit ®enepanuu u ux peanusanus [Tekcr]: aBroped. auc. ...
n-pa. opun. Hayk: 12.00.08 / PasrwibnseB bsmup Taruposwu. —
Mocksa, 1994. — 38 c.

[63]. Tumoxun C.1O. ®ynkiuu, 3a1a4u U eI YTOJIOBHOTO
npaBa: mpoOsuembl cooTHomieHus: [Tekcrt]: aBToped. auc. ... KaHi.
ropua. Hayk: 12.00.08 / Tumoxun, Cepreit IOpbeBuu. -—
BmaguBoctok, 2002. — 18 c.

[64]. UYwuctsakoB A.A. TeopeTuueckre U METOOJIOTHUCCKUE
npoOsieMbl y4eHHs] 00 yroJIOBHOW OTBETCTBEHHOCTH M MEXaHH3ME,
dopmupytoiem ee ocHoBanue [ Tekcr]: aBroped. auc. ... 1-pa 1opu.

75



Hayk: 12.00.08 / YuctsakoB Anekcerr AnekceeBud. — Psizanp, 2003. —

56c.

NEPEYEHDb

HAYYHBIX IYBJMKAIIAN COUCKATEJISI YYEHOI

CTEIIEHU

I. Monorpaguu:

[65]. [1-A]l. Komupzoma, b.b. KoHcercusim Myocrpr KOHYHIY30pHH YHHOSITH Ba
Hi3oMH MHCTUTYTX0M OH [MartH] / B.b. Komupzoma. — dymmante, 2026. —420 c.; ISBN 978-
99983.

[66]. Hayunblie cTraThbi, Ony0/IMKOBAHHBIE B pelleH3MPYEMbIX KypHAJIaX,
pexoMeH/1I0BaHHBIX Bbicmieii arrecranmonnoii xkommccuein npu Ilpe3upente
Pecny6aukn Tagxukucran:

[67]. [2-M]. Komupos, b.b. YaBobrapuu xyKykuu agBakaT map Ha3au
mymrapia [Martha] / B.b. Komupo // Ilaému [JOHMIITOXW MIUIHH
Tounkucron. —2019. — Nel. — C. 196-201; ISSN 2413-5151.

[68]. [3-M]. Komupzona, b.b. Maxdpymu yuHosiTXO 00 amomMaTxou
antepHaTUBUM Tapkuou ouxo [MarH] / B.b. Komupzona // KonyHry3opi. —
2025. — Nel (57). — C. 248-254; ISSN 2410-2903.

[69]. [4-M]. Hazapos, A.K., Koaup3ona, b.b. Anokamanmuu KucMmu
yMyMH Ba KUCMHU Maxcycw XyKyku yuHostii [MatH] / A.K. Hazapos, b.b.
Konupsona // ®ypyru wiM (Mavaiuiau 6aliHaamunanuu uiMin). — 2025, Nel —
C. 215-220; ISBN 978-99985.

[70]. [S-M]. Konupzona, b.b. ®axmumu myHOCHMOATXOM Me€ph Ba
obexkTuBA HUCOAT Oa Tapkubu yuHosAT [MatH] / b.b. Komupsona // ®@ypyru
wiM (Mavayuian OavtHanmwwianmuu wiMmi). — 2025. — Ne2 (06). — C. 134-140;
ISBN 978-99985.

[71]. [6-M]. Komup3oma, B.B. Muctutytn TacHupu YUHOITXO Jap
KoHyHry3opun kumBapxou MM Ba bantuka [Martu] / B.b. Komup3ona //
IMaému HJouumroxu Mutun TouukuctoH. — 2025. — Ned, — C. 238-245; ISSN
2413-5151.

[72]. [7-M]. Konupzona, b.b. Hopacouxo nap xyKyku yuHositid [MatH]
! B.b. Komup3onaa // TTaému Jlonumroxu Muutuu TouukucToH. — 2025, — Ne5.
—C. 233-239. ISSN 2413-5151.

[73]. [8-M]. Komupzoma, b.b. CapuammMaxon yMyMHUH KHCMH MaXxCyCH
xyKyku yuHositid [MatH] / B.b. Komup3ona // Tlaému JoHUIITOXU MWILIUA
TouukucroH. — 2025 Ne 6 — C. 225-231 ISSN 2413-5151.

[74]. [9-M]. Konupzona, b.b. Hopaco# gap KOHYHU YUHOSTHA: MaX(dym,
TacHu} Ba poxxou Oaprapadcosit [MatH] / B.b. Koaupsona // JaBnaTimmHocHk
Ba XyKyKU HHCOH. — 2026. — Nel (41). — C. 201-213; ISSN 2414-9217.

[75]. [10-M]. Komup3ona, b.b. [Tpuncunxon MaHTHKUKN 0a KATETOPUSIXO
TaKcuM Kapaanu yuHosTXo [MatH] / b.b. Komup3ona // Konyuryzopi. — 2026.
—Nel (61). — C. 178-183; ISSN 2410-2903.

76



[76]. [11-M]. Komupzoma, b.B. Tacuudu yuHOsITXO BObacra 0Oa
anomatxoun Tapadu cyopektusit [MatH] / B.b. Komupsona // Ax6opu Cyau
Koncruryrcronnn Yymxypun TOYMKHCTOH (Mavaillad WIMA-UTTHIOOTHH
XYKYK#). — 2026. — Ne2. — C. 394-400; ISSN 3107-247X.

[77]. [12-M]. Komup3ona, b.b. Taupuban xopwymu TtacHupOT Ba 0Oa
KaTeropusxo 4yao HamymaHu yuHosTxo [MatH] / B.b. Komup3sona // ITaému
Honumroxu omy3ropi. — 2026. — Ne2. (22) — C. 149-155. ISSN: 2710-4672

[78]. [13-M]. Komupzoma, b.b. Illakmu ryHox Ba murap mMenépxou Oa
KaTEropusx0 4yJ0 HaMyJaHU YUHOAT aap XyKyku ymHosté [MartH] / B.B.
Komupzona // Ax6opu Cymn Koncruryrcumonun Yymxypun ToYyukuCTOH
(MaYaian WIMA-UTTUIOOTHH XYKYKh). — 2026. — Ne2. — C .434-442; ISSN
3107-247X.

[79]. [14-M]. Komup3oma, Bb.B. OOmme OCHOBBI KjiIacCHPHUKALINH
npecrymutenus [Texct] / B.b. Komup3ona // 3akonomarenscTBa. — 2026. — No2
(62). — C. 286-294; ISSN 2410-2903.

[80]. [15-M]. Komup3oma, b.b. Maxdymu 6a yaMbusaT XapHOKH map
XYKYKU YUHOSITA: MAaCOWIM Ha3apusiBA Ba XyKyKratoukHamon [MatH] / B.B.
Konupzona // Tlaému douumroxu Mmuwuinu TouukuctoH. — 2026. — Ne3 — C.
317-324; ISSN 2413-5151.

[81]. [16-M]. Konup3ona, b. b. Macounu 4yymoco3un MHCTUTYTXO Iap
HU30MHM KOHyHry3opuu yuHosaté [MatH] / B.b. Komupszoma // Tlaému
Jonumroxy Mummd ToyukuctoH. — 2026. — Ned. — C.329-336; ISSN 2413-
5151.

[82]. [17-M]. Komupzona, b.b. MadxyMm Ba XyCycCHSITXOM KaTErOpUSXOU
yuHosTxo [Matn] / B.b. Komupszoma // Tlaému [JoHumiroxu Muuidu
ToumkucroH. — 2026. — No5 — C. 352-358; ISSN 2413-5151.

[83]. [18-M]. Koaupzona, b.b. Kareropusbanauu 4uHOSITXO XaMUyH
BocuTan ¢apkrysopun yapobrapuu yuHosTd [MatH] / B.b. Kogupsona //
Dypyru wiM (Mayajutan O6aitHanMuianuu uami). — 2026. — C. 157-169; ISBN
3078-395X

|84]. Hayunble cTaThbi, ONy0IMKOBAHHBIE B IEPHOANMYECKUX H3TAHUAX:

[85]. [19-A]. Komupszoma, Bb.b. T'ypyx0anmmu HMHCTUTYTXOM XYKYKH
yuHositi  [MatH] / B.b. Komup3oma // Masogun «koHbepeHcusu
OaliHaNMUIANMKA  WIMHIO HasapusiBi Oaxmmga 6a Tawnwi  Pysu
OalfHaIMUIAINN XyKYKHA WHCOH, 80-ymu conrapau Tabcucéonun CMM, 3b10H
rapaugaan  coimxon 2025-2030 “Conxon pylaw HKTHCOOM paKaMid Ba
nHOBaTcus Ba KaOynm rapaunanu katbHoMan CMM 3epu yaBoHHM “Haxmm
3eXHM CYHBH Jaap (apoxaM oBaplaHd HMKOHOTH HABUH Oapou pyIIIU
ycryBop nap Ocuéu wmapkasin” (w1 dyman6e, 5-ymu nekabpu comu 20295). —
2025. — C. 550-556.

[86]. [20-A]. Komupzoma, b.b. Ilpurcnixon MaHTHKyE 6a TYpyXXO TaKCHM
kapaanu yuHositxo [Marts] / B.b. Komupsoma / Masomu KondepeHensin amaii-

77



YyMXYpUSIBA Jap MaB3yd “BasbusT Ba ypHAMOM aMHUSTH MTTWIOTH Jap UymMxyprn
Tounkenron” (1. dyman6e, 13-14-ymu uronu conu 2025). —2025. — C. 176-172

[87]. [21-A]. Komup3ona, b.b. Mackanaxon capyammMaxou HYTHAMOUH
KUCMH Maxcycu xyKyku yuwHostéi [MatH] / B.B. Konmupszonma // Masoau
KoH(pepeHCHIN OalHaIMUIAINN WIMH-HA3apHUsIBA map MaB3yd “MyKoBUMAT
0a IKCTPEMHU3MY TEPPOPU3M Jap IIAPOUTH HABU Tardupnasupuu yomea (IiI.
Hyman6e, 3-maitn coau 2025). — 2025. — C. 83-103.

[88]. [22-A]. Komupszoma, B.b. AJIMHUHUCTPATUBHO-IOPUCAUKIMOHHAS
ITEBHOCTD: ToHsATHe W comepkanme [ITexct] / B.b. Komupsoma / Marepuaiisr
MEKTyHAPOITHON HayJIHO-TIpaKTH4YecKol KoHpepeHn «Hayka u npakTrka mpasa,
TTOCBSIIIICHHOW JHIO Ta/DKUKCKONW Hayku W mamsaTu IlodeTHOTO mpodeccopa
Axamemun MBJ] Pecnyomuku TamkUKUCTaH, 3aCiy’)KEHHOTO YYEHOTO
Poccuiickoit denepaiuu, MOKTOpa MOPUAXYECKMX Hayk, npodeccopa P.C.
Mynykaesa. (1. Qymran6e, 18 anpens 2025 roma). — 2025. — C. 108-114.

78



AHHOTATCUSI
6a mucceprarcusin Komupsona baxruép bodomypon nap massju «bannzomaapopii Ba
TacHn$u Mebépxon KoHyHry3opun ynHosTHH Yymxypnu Toumkmcron: machasiaxou
Ha3apusi Ba amMaiMs»», KA Oapou aapédpru Japayad WIMHM [IOKTOPH WJIMXOH
XYKYKIIMHOCH a3 pyiin uxTucocu 5.5.8. XyKyku 4iHOATA Ba KPUMUHOJIOIHS; XyKYKH
HYPOH 4301 YHHOATH

KamunBoxkaxo: KamimBoxkaxo: KOHYHIY30pUM —YWHOSITH, XyKYKHM — YHHOSTH,
OaHm3OMIApOpH, TacHU(DH MebEpXo, Mehepn urHoATH, Koneken wuHOsTH, Kyiemur ymymi,
Kucmi Maxcyc, TapknOW YMHOSIT, KaTerOpUsIXOM YHHOSIT, COXTOPH XYKYKH, WHCTHTYTXOH
XYKyKH, YHCYPXOM TapKHOW HYMHOST, Ha3apusd HOPMATHBUCTH, Hazapysii OOBEKTHBIICTH,
Yymxypru TouMKUCTOH.

Xamady WH TaXKAKOT OMY3UIIN XaMaqoHNOAN YaHOAXOM HA3apHsBi Ba CHCTEMABH-
COXTOpPHH KOHYHTY30pur YUHOSTHE YyMxypru TOYMKHCTOH 00 TabKel 0a MyalsiH KapIaHd
KOHYHUSITXO Jiap coxTopr Meb&pxou Kuemxon ymymit Ba Maxcycr Kozieken YiHOSITH, Tax I
TaCHU()OTH YHHOSTXO BA YHCYPXOH YMHOSTXO, MHIYHUH TAIIAKKYJIH MOJEIXOH KOHCETITYaITi
Gapon OGaHM3OMIApOpHKM OHXO MeOoman, ku Oapow OataHi OapaOLITaHW CaMapaHOKHH
TaH3UMH XYKYKil Ba TABMHHH PHOSIM KATBUW KOHYHUSIT J1ap aMTHSIU TATOMKM KOHYHTY30pHH
YUHOSATH paBOHA IITyIaaH]I,

Acocr METONONOTAH TAXKUKOTPO YCYJIXOW YMYMHFUIMI (TaxXJIiI, WAIeKTHKa) Ba
YCYIIXOU MaXCyCH WM (MYKOHCABA-XYKYKF, MAHTHKFA-PACMIT, OMOD#T) TAIIKFIT MEIIXAH]T,

HaBronnn wiMuM TaxkMKOT [ap OMYy3WIIM HM30MHOKM aCOCXOM HasaprsiBil Ba
METOJIONIOTHH KOHYHT'Y30pHH YUHOSTHH Yymxypru TouukucToH rdona Meéda. TaxKuKoT sike
a3 aBBAMH KYIIMIIIXOM KOMIUICKCHA Jap MH caMT OyZa, KOHYHUST Ba POOUTAXOH JOXHIAN
Mebepxon Kuemu ymymit Ba Kuemmn maxcyen Koneken yusosTHpo MyaiisiH MeHamosi, Jlap
KOp MOJIENH SITOHAW KOHCENTYAIMH TACHU(H KAaTeTOPHAXOM YMHOSAT BAa TAPKUOM YHHOST
TIEIHUXO] 1Ty/1a, MABKEHXOM HOPMATHBUCTA Ba OOBEKTUBUCTA MYTTaxu[l Tapmuiaani. Va
paBuII 62 TAKMIUTH TATOMKHA MEBEPXOM YMHOATI, KAM HAMyZIaH! Ta)CHPXON CYOBCKTHBH Ba
Oarmany Gap/OIITaHN TIEIITYUINIABAHIATMN KApOPXOHM CYJid MYyCOUAT MEKYHAJ, XaMIyHUH
acOCXOM HU3OMIA-COXTOpHM TakMIIM Kpcmu Maxcycl KOHYHI'Y30pUM YMHOSITH TELHUXOL
TapIu/a, YOy Taxwm poouran Oaiirn Kricmxon ymymit Ba Maxcycr Kozekcn yuHOSTI
XaM4yH HWU30MH STOHA acOCHOK Kapza IyraacT. Harnyaxou TaxkMKOT 0apor MyOCHPCO3UH
KOHYHI'Y30pHUH YMHOSITIA Ba MyTOOMK HaMyJIaHH OH 0a CTaHIapTXOU OAiHAIMUTIATMN XyKYKiA
axXaMMIISITH HA3apFsIBA Ba aMani lopaH,. Jlap HaTi4an TaXKIKOT HI30M Ba COXTOPH MEBEPXOH
KOHYHTY30puH YiHOSTTHH Yymxypun TOYMKHCTOH Taxjul rapiusa, poOMTaxOd JOXMIAA
Oaitrm Mebépxon Kuemu ymymin Ba Kpemm maxcycn Kopekcn yuHOSTR MyaiisH Kapra
mryraaa. Mozerm SITOHaM KOHCENTYaIlri TaCHU(HM KaTeropusxod YHHOSATXO Ba TapKuOW
YUHOST TICIITHUXOJT TapIAI, K1 02 TAKMIUTH (haxMUIIT Ba TATOMKH MEBEPXOM XyKYKH YUMHOSITI
MYCOMZIAT MEHaMOsI. ACOCXOH Ha3apHsIBUM HM30MHOKCO3WHM MHCTUTYTXOH XYKYKHM YHHOST
Taxys UIy[a, POXXOM TaKMWIM COXTOPH KOHYHIY30PMHM YMHOSTH TIEIIHHMXOJ TapIuIaH]l,
MyaiisiH kaprma Iy, KM MyHOCHOATH HI3OMIA-COXTopid Oapon OarnaHn OapmorrraHi
CaMapaHOKMM TaH3UMH XyKyKid, KaM HamyllaHu MXTWIopu Tajcupxo Ba Oexrap HaMylaHH
aMaTsi XyKYKTaTOMKKYHA aXaMMISITH MyXpM jopart. Tascusixo onn 6a Takvim Koneken
quHOsTTHH YyMxypri TOYMKICTOH Ba MyTOOMK HAMy/IaHH OH 0a TamaboTH MYOCHPH XYKYKiA
TICIITHAX O] Kap/ia ITyIaH]L.
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AHHOTAIIASA
k aucceprami Konupsona baxtuépa Bodomypona Ha temy:
«CucreMaTzanms 1 KIaccu(huKaLyst HOPM YTOJIOBHOTO 3aKOHO/IaTe IbcTBa Pecryimiku
TapKHKICTAH: BOIPOCHI TEOPHH 1 IIPAKTHKID, IIPEICTABICHHOI HA CONCKAHME YUCHOI CTeneHH
JIOKTOPA IOPHIMYECKUX HAYK 110 CIIeIMAILHOCTH 5.5.8. YrosioBHOE PAaBO M KPUMUHOJIOTHS1; YTOJIOBHO-
HCIIOJTHUTETHLHOE MPABO.

KimoueBble CIOBa:  YIOJNOBHOE —3aKOHONATENECTBO, YIOJIOBHOE IIPABO,  CHCTEMATH3ALIS,
KITACCH(HKAIIS HOPM, YIOJIOBHO-TIPABOBAsI HOpPMA, YTOJOBHBIA Komeke, OOmmiast yacts, OCoOCHHAs YacTh,
COCTaB TIPECTYIVIEHFIS, KATETOPHH TIPECTYIUICHHI, TIPABOBAsI CTPYKTYPa, TIPABOBbIC MHCTUTYTHL, IEMEHTBI
COCTaBA MPECTYILICHHS, HOPMATHBKICTCKAsI TeOpHst, OOBEKTUBUCTCKast Teopuist, PecryOrmika TammKiKucTaH.

1eJTEI0 HACTOSIIIIETO HICCIEOBAHY SIRISIETCS] KOMIDIEKCHOE HM3YHEHHE TeOPETHHIECKHX F CHCTEMHO-
CIPYKTYPHBIX aCIIeKTOB YTOJOBHOIO 3aKOHOIATEIsCTBA PecriyOrmky TapkuKvCTaH, HANpamieHHOE Ha
BBIIB/ICHHE 3aKOHOMEPHOCTeH rocTpoeHrst HopM OO1weit 1 OcoGeHHOM YacTeli YTOJIOBHOIO KoZIeKcea, aHaIN3
KIIACCH(MKAIIN TPECTYIUICHMI 1 3/IEMEHTOB COCTaBa MPECTYIUICHNS, A TAloKe paspabOTKy KOHIIEITYTbHBIX
Mozieriel X cucTeMarrBaivi. JIaHHOe WICCTIeIOBAHNE OPHICHTVPOBAHO HA TIOBBIIICHHE S((DEKTHBHOCTH
NPaBOBOTO PErYJIMPOBAHKST U OOCCTIEYEHHE CTPOrOro COOMIOZICHYST TIPHHLIIIOB 3aKOHHOCTH B IPAKTHKE
TIPUMEHEHIS! YTOJIOBHOTO 3aKOHOJIATEIIECTRA.

MeTONONOTMYECKYI0  OCHOBY — HICCTIGZIOBAHMS  COCTARISIOT — OOIICHAYYHBIE METONBI  (aHAS,
JVATICKTIYECKIT METON) W CICIMAIbHbIe HAYYHBIE METOIB! (CpaBHUTEIIBHO-TIPABOBOH, (hOpMAaTbHO-
JIOTUMECKHI, CTATVICTHYECKUI METOIB).

HayuHast HOBW3HA MCCIIENOBAHHS 3AKTFOYACTCS B KOMIUIGKCHOM H3YYCHHH TeOPCTHHECKHX U
METOZIONIOTMYECKIX OCHOB CHCTEMATW3AIIN YTOJIOBHOTO 3aKOHOmaTesbeTBa PecryOmiku TamxukucTas.
PaboTa sBISICICS OHMM U3 TIEPBBIX KOMIUICKCHBIX HCCIICHOBAHMI B JIAHHOM HAIPARNICHHH, B paMKax
KOTOpOTO BBIIRJICHBI 3aKOHOMEPHOCTH U BHYTpEHHHE B3anMocBs3d HopM OOrmielt m OcOOeHHOH yacTeit
‘Yronoeroro konekca Pecrryomiku Tamkukiictan. B npiccepratim npeyiokeHa eMHasi KOHIENTyaTbHAs
MOZIETb KIacCH(MKAIIN KATEeTOPHiA TIPECTYIUICHHI M COCTABOB TIPECTYITICHHMIA, OCHOBAHHASI HA COYCTAHNHI
HOPMATVBHCTCKOTO M OOBEKTUBUCTCKOTO TIOIXOOB. JIaHHBIA MOIXOM CIIOCOOCTBYET COBEPILICHCTBOBAHHUIO
TPUMEHEHUS YTOJIOBHO-TIPABOBBIX HOPM, CHYDKEHHEO YPOBHS CYOBEKTMBHOIO TOJKOBAHHSL U TIOBBILICHHIO
TIPE/ICKA3yeMOCTH  CyEOHBIX  pellieHuil.  Taioke  paspaloTaHbl — CHCTEMHO-CTPYKTYPHBIE — OCHOBBI
coBepIIIeHCTBOBAHKS OCOOEHHOK YacTH YTOMOBHOTO 3aKOHOJIATENBCTBA, A TAIOKE OOOCHOBAH METOJ] aHAIN3A
marMoceir OOmieii 11 OcoOCHHOH YacTeif YTOJNOBHOTO KONEKCA KAk IMHOM IPaBOBOM CHCTCMBL
TTosyueHHBIe pe3yNIBTaTbl IMEIOT TEOPETHUECKOE H IIPAKTUYECKOS 3HAYCHHE U1 MOAEPHUBALIMH YTOJIOBHOTO
3aKOHOZIATEIIHCTBA M €10 JIANTALIH K COBPEMEHHBIM MEKIYHAPOIHBIM IPABOBBIM CTAH/IAPTAM.

B pesynbrate MccenoBaHVSI TPOBEIGH AHAI3 CHCTEMBI M CIPYKTYPbl HOPM  YIOJIOBHOTO
3aKOHOZATesIbCTBa  Pectyomiky  TamkukucTas, OnpeniesieHbl BHYTPEHHHME CBSBU MEXKITY TONOKECHHSIMU
O6mreit 1 OcoOcHHOM YacTelf YTONOBHOTO Kozekca. PaspaboraHa efMHas KOHICITYaTbHAS MOIETb
KITACCHU(MKAIH KATCrOpriA TIPECTYIUICHHI M COCTABA TPECTYIVICHHS], KOTOpasi CIIOCOOCTBYET YIITyOJICHUEO
TIOHAMAHKST ¥ TIOBBIIICHHIO ()()EKTUBHOCTH MPUMEHEHHs HOpM YTOJOBHOTO mpaea. ChopMymHMpoBaHbI
TeOPETUUECKHE OCHOBBI CHCTEMATH3AMKM HMHCTUTYTOB YTOJIOBHOIO TIpaBa M TPSIONEHBI HATPaRTICHHS
COBEPILICHCTBOBAHHSI CTPYKTYPBI YTOJIOBHOTO 3aKOHOATEIIECTBA. Y CTAHORIICHO, YTO CHCTEMHO-CTPYKTYPHBIA
TIOZIXOZ MMEET BAKHOE 3HAUCHHE VIS TOBBILICHHS S(XpEKTHBHOCTH TIpaBOBOIO PEry/IMPOBAHKS, YCTPAHEHHS
MPOTHMBOPEUMH B TOJIKOBAHWM YTOJIOBHO-TIPABOBBIX HOPM M COBEPLICHCTBOBAHKS NPABOIPUMECHHTEIIEHON
npakTvky. B wiccepraimm Taroke c(hopMyIMpOBaHB! PEKOMEHJIAIH TI0 COBEPILICHCTBOBAHHIO YTOJIOBHOTO
Korekca Pecriyormky Ta/DKUKACTAH M TIPUBEIICHUIO €0 TIONIOXKCHAN B COOTBETCTBHE C COBPEMEHHBIME
TpeOOBAHVSIMH PA3BUTHS YTOJIOBHO-PABOBOK HAYKY Y MEKTyHAPOIHBIMH TPABOBBIMH IPHHIMTIAMIL
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ABSTRACT
of the dissertation by Kodirzoda Bakhtiyor Bobomurod on the topic:
«Systematization and Classification of the Norms of the Criminal Legislation of the Republic
of Tajikistan: Issues of Theory and Practice», submitted for the degree of Doctor of Legal
Sciences in the specialty 5.5.8. Criminal Law and Criminology; Criminal Enforcement Law.

Keywords: criminal legislation, criminal law, systematization, classification of norms,
criminal law norm, Criminal Code, General Part, Special Part, corpus delicti, categories of crimes,
legal structure, legal institutions, elements of a crime, normativist theory, objectivist theory, Republic
of Tajikistan.

The purpose of this research is a comprehensive study of the theoretical and systemic-
structural aspects of the criminal legislation of the Republic of Tajikistan, aimed at identifying the
regularities in the structure of the norms of the General and Special Parts of the Criminal Code,
analyzing the classification of crimes and elements of the corpus delicti, as well as developing
conceptual models for their systematization. The study is focused on improving the effectiveness of
legal regulation and ensuring strict compliance with the principles of legality in the practice of
applying criminal legislation.

The methodological basis of the research consists of general scientific methods (analysis
and the dialectical method) and special scientific methods (comparative legal, formal logical, and
statistical methods).

The scientific novelty of the research lies in the comprehensive study of the theoretical and
methodological foundations of the systematization of the criminal legislation of the Republic of
Tajikistan. This work is one of the first comprehensive studies in this field, within which the
regularities and internal interrelations of the norms of the General and Special Parts of the Criminal
Code of the Republic of Tajikistan have been identified. The dissertation proposes a unified
conceptual model for the classification of categories of crimes and criminal offences, based on the
combination of normativist and objectivist approaches. This approach contributes to improving the
application of criminal law norms, reducing subjective interpretations, and increasing the
predictability of judicial decisions. The dissertation also develops the systemic and structural
foundations for improving the Special Part of criminal legislation and substantiates a method for
analyzing the relationship between the General and Special Parts of the Criminal Code as a unified
legal system. The results obtained have theoretical and practical significance for the modernization
of criminal legislation and its adaptation to contemporary international legal standards.

As a result of the research, the system and structure of the norms of the criminal legislation
of the Republic of Tajikistan were analyzed, and the internal relationships between the provisions of
the General and Special Parts of the Criminal Code were identified. A unified conceptual model for
the classification of categories of crimes and the corpus delicti was developed, which contributes to a
deeper understanding and more effective application of criminal law norms. The theoretical
foundations for the systematization of criminal law institutions have been formulated, and directions
for improving the structure of criminal legislation have been proposed. It has been established that
the systemic-structural approach plays an important role in increasing the effectiveness of legal
regulation, eliminating contradictions in the interpretation of criminal law norms, and improving law
enforcement practice. The dissertation also provides recommendations for improving the Criminal
Code of the Republic of Tajikistan and bringing its provisions into compliance with modermn
requirements of the development of criminal law science and international legal principles.
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