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BBEJEHUE

AKTYaJbHOCTDb TeMbI HccaeaoBanus. 6 Hos0ps 1994 rona
BCEHApOJOHBIM pedepenayMoM B TamxukuctaHe OblUia HPHUHATA
KoHctutynus, B COOTBETCTBHHM C KOTOPOH «IpaBa U CBOOOIEBI
YeloBeKa W TpakJaHWHA NOPHU3HAIOTCS, COOMIOAaoTCS |
3amMmarnTes rocyxapctsom» [1].  KioroueBsIM mpuHIUIIOM
Konctutynun siBnsercsi npu3HaHUE €€ BEPXOBEHCTBA U 3aluTa
MPaBOBOM CHCTEMBI, JEMOKPAaTUYECKHUX YCTOEB TocyaapcTBa H
MpaB 4YeJoBeKa. B COOTBETCTBUM C NPUHIMIOM BEPXOBEHCTBA
Koncturyuun, Bce 3akoHBI, NOI3aKOHHBIE aKTBhl, a TaKXKe
JEUCTBUS  TOCYIApCTBEHHBIX  OPraHOB, OpraHu3aluid u
JOJKHOCTHBIX JIUIL IOJIKHBI COOTBETCTBOBATH €€ MOJIOKEHUSIM.

B coBpeMEeHHBIX  YCIOBHUSX,  XapaKTEPU3YIOLIUXCS
JUHAMHAYHBIM Pa3BUTHEM OOIIECTBa U BO3PACTAHUEM POJIM MpaBa
BO Bcex cdepax IKHU3HH, BOMNPOCHl TEOPHH U MNPAKTUKHU
paspelieHns KOHCTUTYIIHOHHO-TIPABOBBIX CIIOPOB MPHOOPETAIOT
0Cco0y10 aKTyaJlbHOCTb. KOHCTUTYLMOHHO-TIPABOBBIE CIIOPBI, KaK
BaXHBIH SJIEMEHT MexXaHu3Ma oOecledeHus] BEpXOBEHCTBA
OcHoBHOTO 3aKoOHa, 3alUIUIIAIOT TMpaBa U CBOOOJBI TpaxaaH,
oOecrnieunBasi CTaOMWJIBHOCTh W HPaBONOPANOK B oOmectse. B
MocJelHMEe TOAbl B Halled CTpaHe NpoLenypa pa3perieHus
KOHCTUTYLIHOHHO-TIPABOBHIX CIIOPOB IMpeTepIieNna CyIlleCTBEHHbBIE
W3MEHEHUs, BHECEHBI nonpaBku B KoHCTUTyIMOHHBIA 3ak0H PT
«O Koncturyunonnom cyne PT», pazpaboransl HOBbIE IPaBOBBIE
MEXaHU3MBI 3alIUThl KOHCTUTYIIMOHHBIX MpaB U CBOOO I'pakaaH.
[IpoBoaumMble u3MeHEHHS TpeOyIOT BCECTOPOHHETO HAYYHOIO
OCMBICIIEHHS M Pa3pabOTKM  KOHKPETHBIX  MPAaKTUYECKUX
pEeKOMEHJIalnii,  HampaBJIeHHBIX Ha  HUX  JPPEKTHUBHYIO
peanuzanuio.

AKTyaJIbHOCTh JaHHOTO HCCIIEJOBAaHUS O0YCIIOBIIEHA PSIIOM
¢akTopoB. Bo-mepBRIX, B OPUIHYECKOW HayKe oOcCTaércs

HEJO0CTAaTOYHO pa3paboTaHHBIM MOHSATUMHBIN ammapar,
CBSI3aHHBII € KOHCTUTYLMOHHO-TIPABOBBIMH  CIOpPAaMH, HX
IOPUANYECKON MPUPOIOH, a TAK¥KE KPUTEPUAMU
[IOJIBEIOMCTBEHHOCTH u MOJCYTHOCTH. Bo-BTOpBHIX,

HEpPEmEHHBIMHU OCTAIOTCS BOIPOCH! IO MOBOJY MPOIECCYyaTbHOTO
NopsiiKa pPacCMOTPEHHUSA CIOpPOB, MEXAaHU3MOB HX MPaBOro
pa3pelieHus U uX BIUSHUS Ha NMPaBOIPUMEHHUTEIbHbIE PEIICHHUS.
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B-tperpux, Ha3zpena HeoOXOIMMOCTb IOBBICUTBH AESITEIbHOCTD
KOHCTHUTYLIHOHHBIX CYIOB M KOMIICTEHTHBIX OpPraHOB, KOTOpHIE
paccMaTpuBalOT KOHCTUTYIIMOHHO-TIPaBOBBIE CIIOPHI, pa3pelieHne
KOTOPBIX TMpEACTaBIsieT CcO00O0W BaKHBIM MEXaHH3M 3allHUTHI
KOHCTHUTYLIHOHHBIX NPaB U CBOOOJ, a TaKXe CIYXHUT rapaHTuei
COOJIIOIEHNSI OCHOB KOHCTUTYIIMOHHOT'O CTPOSI.

AHanu3  TEOpPEeTHUYECKHUX OCHOB U  NPAKTUYECKUX
MEXaHU3MOB pa3pelIeHUus] KOHCTUTYLHOHHO-TIPABOBBIX CIOPOB
IpeAcTaBisieT co00i He TOJIBKO MpeaMeT HaydIHOT O HHTEpeca, HO
u o0JlamaeT BBICOKONH TNpPaKTHYECKOW 3HAYMMOCThIO. OHO
crocobcTByeT COBEPIIEHCTBOBAHUIO 3aKOHOJIaTeNbCTBA,
MOBBHIMEHUIO A()PEKTUBHOCTH (GYHKIMOHUPOBAHUS OPTaHOB
KOHCTUTYLIHMOHHOTO KOHTPOJIA U, B KOHCYHOM HUTOIC, YKPCIIJICHUIO
CUCTEMBI TapaHTHIA MPaB U cBOOO TpaXKaaH.

@parMeHTapHbI XapakTep KOHCTUTYLHOHHO-IPaBOBBIX
cnopoB B PT akTyanusupyeT HCCIEJOBaHHUE AAHHOU TEMBI C
IIO3UIHUHN YIIpo4Y€HUAd BCPXOBCHCTBA 3aKOHa u 3allUThI
KOHCTHUTYLHOHHOTO cTposi. B ycnmoBusx rnobamuzauuu u
W3MEHEHHUS OOIIECTBEHHBIX OTHOIICHHH MOTCHIHAIbHBIE PUCKHU
BO3HUKHOBEHHMS TaKHX CIIOPOB BO3pacTalT, uYTo Tpebyer
pa3pabOTKH TEOPETHYECKUX W MPAKTHYECKHMX OCHOB HX
3¢ PexTUBHOrO paspemeHns, a TakXKe COBEPLUICHCTBOBAHUSI
HOPMAaTHUBHOH 0a3bl U MPaBONPUMEHUTEIHHON MPAKTUKH.

B pa3nuuHbBIX OTpaciisiX IpaBa KaTerOpHsl CIIOpa BBICTYIIAET
B KauecTBE KIIOYEBOTO 3JIEMEHTAa IMpeAMeTa IPaBOBOTO
perynupoBaHus. Tak, B TpyZOBOM IpaBe YTBEPAUIOCH MOHITHE
«TPYIIOBOM CIHOp», B 3€MEJIbHOM M 3KOJOTHYECKOM IIpaBe —
COOTBETCTBEHHO, «3€MENBbHBIN CIIOP» U «IKOJOTHYECKHUH CIIOp».
B rpaxnmaHckoM mpoleccyalbHOM IIpaBe LEHTPaIbHOE MECTO
3aHUMAaeT TEPMHH «CHOOpP O IIpaBe», OTPAXKAWIIUN CYTh
MPOIECCYaIbHOTO  IPOTHUBOpeYusA. MexXIyHapogHOE TMPaBo
ONEPUPYET MOHATUAMH «MEXIYHAPOIHBIA CHOP» U «CHOp,
CO3JAIOIIUN Yyrpo3y MEXIyHapOoJIHOMY MHPY M 0€30MacHOCTHY.
BMecTe ¢ TeM, B KOHCTUTYLMOHHO-IPAaBOBOW HAayKe TEpPMUH
«KOHCTUTYIIMOHHO-IIPABOBOM CIOpP» A0 HACTOSILEr0 BPEMEHH
MpUMEHSAETCS KpaiHEe OrpaHMYEHHO, YTO CBUAETEIBCTBYET O
HEoOX0oaUMOCTH 0OoJiee TIIyOOKOro aHallh3a ero CyIlHOCTH,
MpaBoOBOM MPUPOJBI M  aAKTyalu3WpyeT IMOTPeOHOCTh B

4



TEOPETUUYECKOM OCMBICIICHUM JaHHOW MpaBOBOM KaTEeropuH.
CreneHb H3y4YEeHHOCTH HAYYHO# TeMbl. B oTeuecTBeHHOM
HayKe KOHCTUTYUMOHHOTO IIpaBa MPAKTUYECKH OTCYTCTBYIOT
HCCIEIOBAaHUSA, B KOTOPBIX KOMIUIEKCHO M BCECTOPOHHE
aHAJIU3UPOBAIUCH ObI BOIPOCHI, CBA3aHHBIE C KOHCTUTYLIHMOHHO -
NpaBOBBIMU cmopamMu. FmMeromuecs Ha JaHHBIM MOMEHT
HCCIIeJOBAaHUSI PAcCMaTPUBAIOT OTACIbHBIE aCMEKThl MOpPsIAKa
paspeleHus OJHOIO M3 BHUIOB KOHCTHUTYLHOHHO-IIPABOBOI'O
CIOpa — HapylIeHHEe KOMIETEHLUU, OTCYECTBEHHBIMH YYEHBIMU
K.H. Xomuxor [15, c¢. 200], C.b. Mup3zozona [27, c. 205],
KOHCTHTYLMOHHBIM cyneOHbIi mpouecc — X.M. Mup3amoH3oa
[25, c. 465], A.M. Qunopmox [4, c. 133], (P.LLU. Ilapod3zona)
(P.ILI. CatuBanneies) [18, c. 330-335], aktel KoncTUTYITMOHHOTO
cyna — JI.C. Paxmon [31, c. 177], U.1. Kamomnzona [17, c. 57-64],
OTHOCHUTEJIbHO COBPEMEHHOTO 3Talla Pa3BUTH KOHCTUTYLIMOHHO-
npaBoBeIX HHCTUTYTOB B PT — A.. UmomoB [8, c. 768], Bompocy
dbopMHUpOBaHHUS WMHCTUTYTa KOHCTHUTYIHOHHOTO KOHTPOJSI H
Hag3opa B TamkukucTaHe MOCBALICHBI TPYAbl OTEYECTBEHHBIX
yueHbIX, Kak M.A. Maxmyazona [9, c. 632], K.H. Xonukos [15, c.
200], C.b. Mupzo3zona [27, c. 205], A.M. Juuopmox [5, c. 110],
KOHCTUTYLIMOHHO-TIpaBoBas orBeTcTBeHHOCTH — M.C. Tadypos
[22, c. 28], aAMUHUCTpATUBHAs IOCTULUS M pa3pelIcHue
aAMUHUCTPaTUBHO-MIpaBoBbIX crmopoB — C.U. N6parumos [7, c.
627], X. OiteB [11, c. 384], P.H. Maspydu [13, c. 354], 3.M.
Paxmarosa [30, c. 200] — popmupoBaHue cyneOHBIX OpPTaHOB Ha
ocHOBe KoHcTHTyHOHHOH pedopmer — JI.11. lllepanmuzona [34, c.
35], OCHOBBI MHUPHOTO TIpollecca IO  YPEeryJHpPOBAHUIO
KOH(IHKTOB 1 uX peanu3anus B PT — M.K. Amypués [20, c. 162].
Psn  wccnemoBaHMii  KOHCTHTYLHMOHHOTO  TpaBa B
OTEYECTBEHHONW HayKe TIPOBEIAEHbl B OOJAacTH peanu3aluu
MPUHIINIA pa3eNIeHus BIaCTeH, e UCCIAEAYIOTCS POJIb U MECTO
cyneOHOM BJIAaCTH B CUCTEME OPTaHOB rOCY1apCTBEHHOW BIIACTH U
B3aHMOOTHOIIEHUS MEXAY 3aKOHOaTeNIbHON, UICIIOJIHU TEILHOH 1
cynebHol BinacTeio. Cpeau 3THX paboT MOKHO BBIJICTUTH TPYIbI
3. Anuzona [2, c. 206], Ix.M. 3oupa [6, c. 287], A.M. lunopiuiox
[3, c. 200], P.II. CaruBangeies (P.ILI. Illapodzona) [14, c. 358],
A.1. Umomona [8, c. 623], K.H. Xomukonra [15, c. 420], b.X.
Paz3okoBa [29, c. 459], M.C. Cymnaitmon3ona (M.C. CynaliMOHOB)
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[32, c. 201] m HI.X. Kamonosa [24, c. 55]. Takxe nesTeaTbHOCTD
CcyneOHOM BIacTW dYepe3 NPU3MYy peaJn3aliid HapoIOBIACTHUSA
uccinengonanack b.C. I'amoesrim [21, c. 416].

Cpeau OTeYeCTBEHHBIX YUYEHBIX, HEOOXOAMMO BBIACIHTD
pan  paboT, KOTOpble MOCBALIEHBl BONPOCAM 3ITHYECKOIO
MOBEJIEHNs, IPaBOBOI'O CO3HAHUS W BOCIHHUTAHHUSA CYIEHCKOTO
kopmyca, B dYactHoctu pabotrel 3.C. Hacpugmmuzoma (O.C.
Hacypnunog) [10, c. 352].

JUist  CpaBHHUTENBHOIO  IIPaBOBOTO  aHalu3a  OBUIM
HCCIEIOBaHbI TPYAbl poccuiickux yuéHeix A.B. Hukutunoit [28,
c. 499], E.K. 3amoraeBoii [23, c. 246], U.A. Tpetbsik [33, c. 391]
I'.I". Amunosoii [19, c. 243] u np.

Takum 00pa3om, HECMOTPS Ha TO YTO B OTECUYECTBEHHOM
IOpUINYECKON HayKe U3yYEHBI Pa3InyHble aCTICKThl OpraHU3aINH
u IeATEeNbHOCTU cyneOHol BJIACTH, KOMIIJIEKCHOTO
KOHCTHUTYLIHOHHO-IIPABOBOTO MCCJIEIOBAHUS KOHCTHUTYLHOHHO-
MPaBOBBIX CIOPOB /10 CHX MOP HE MPOBOJMIIOCH. JTO yKa3bIBaeT
Ha HE0OXOAMMOCTh CO3/IaHMs B HayKe KOHCTUTYLIMOHHOTO IpaBa
HOBOTO HAIpaBJEHHUSA, KOTOPOE TMO3BOJHUT OOOOIIUTH OMBIT
MPaBOBOTO PEryJIMPOBAHUS KOHCTUTYIIMOHHO-TIPABOBBIX CIIOPOB,
YTO HUMEET 3HAYMUTENbHOE TEOPEeTUUYECKOE U MPaKTUYECKOe
3HaYCHHE.

CBsi3p HCCIEIOBAHUS € MNporpaMMaMM M HAYYHOI
TeMaTHKOM. JluccepTamus MoAroTOBIEHA B paMKaxX pealn3aiiu
MEePCIEeKTUBHON HpOrpaMMbl HayYHO-HCCJIEA0BATEIbCKUX PadoT
Kadeapsl KOHCTUTYLUMOHHOTO M aJIMHMHHCTPAaTHBHOTO IIpaBa
opuaudyeckoro  Qakyibreta TaKHKCKOTO  HAMOHAIBHOTO
yHuBepcutera «Teopetnueckue mpobiemMbl (HOPMHUPOBAHUS
npaBoBoi cucteMsl PT B coBpemeHnHoe BpeMs Ha 2020-2024 rr.»
n «TeopeTndeckne W MpakTHYECKHe MPOOJIEMbl HAIMOHATLHOMN
MPaBOBOM CHCTEMBI B yCIOBHAX riiobann3anuu Ha 2021-2025 rr.».
AKTyaJIbHOCTD TEeMBI ucciue0BaHus MOATBEPKAACTCS
MPOBOJAMMON B CTpaHe CyAcOHO-IPaBOBOM pedopMoi, KoTOpas
dhopmupyeTcss Ha OCHOBE CyIeOHO-IIPAaBOBOM MOJUTHUKH HAIIETO
rocygapctBa.  OCHOBHBIE  IOCTYyJaThl  CyAeOHO-PABOBOM
nonutuku B PT oTpaxkensl B Konnenuuu npaBoBoi nonutuku PT
Ha 2018-2028 rr., yrBepxkaeHHoil ykazom IIpesunmenta PT ot
06.02.2018 roma. IlpoBeneHHOE wHcclienOBaHWE COOTBETCTBYET
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HaIlMOHATBFHBIM W MEXIyHapoAHeIM wuHTepecam PT u
CIIOCOOCTBYET pa3BUTHI0O HAayKH KOHCTHTYIIMOHHOTO IpaBa W
KOHCTUTYLIHMOHHOTO CyJe0HOTO mpoIecca.

OBIIAS XAPAKTEPUCTUKA NCCJIEJOBAHUSA

Heabio HACTOSIIEr O Hccae0BaHus SIBISIETCS
000CHOBaHHE KOHIICTITY aJIbHBIX OCHOB WHCTUTYTA
KOHCTUTYIHOHHO-TIPABOBBIX  CIIOPOB,  BBIpabOTKa  Hay4dHO
000CHOBaHHBIX TOAXOMOB K (opmupoBanuio 3¢GPEeKTHUBHBIX
MPaBOBBIX  MEXaHU3MOB  €ro  pa3pelieHus, a  TakKxKe
(hopMyIMpPOBaHHE MPAKTUUCCKUX PECKOMEHAAIUN, HAlIPaBICHHBIX
Ha COBEPIICHCTBOBaHNE HOPMATHUBHO-IIPABOBOTO PETYIUPOBAHUS
B naHHOU cdepe.

B pamkax HacTosIero uccieaoBaHHS CHOPMYIHPOBAHBI
CIeyIonIre 3a{aYu:

- JaTh Hay4HO 000CHOBaHHOE ompezeneHue
KOHCTHUTYLIMOHHO-TIPABOBOI'0 CIIOPa, PACKpPBITh €TI0 COJIepIKAHMUE,
MPU3HAKU U CYITHOCTHBIE XapaKTePUCTUKH KaK CIemrupUIecKOTo
SIBIICHHS B CHCTEME MyOJIWYHO-TIPaBOBEIX OTHOIICHUH;

— OCYIIECTBHTh B paMKaX KOHCTHTYIIMOHHOTO IIpaBa
KOMIUICKCHBIM aHaJIN3 KOHCTHTYIIMOHHO-IIPABOBOTO cCIOpa ¢
MO3UIIUHA CAaMOCTOSTEIIHHOTO IMPaBOBOT'0 UHCTHTYTA, BHISBUTH €0
poib M 3HAYCHHE CHUCTEME CYOBEKTOB KOHCTHUTYI[HOHHO-
MPaBOBBIX OTHOIIEHUN;

— 00BSACHUTH NOTPEOHOCTH 000CO0TEHUSI KOHCTUTYIIHOHHO -
MPaBOBOTO CIIOpa KaK CaMOCTOSATENbHOUN IMpPaBOBOH KaTeTOpUH,
YYUTBIBasI €ro crenuduky;

— CHCTEMAaTH3MPOBAaTh KOHCTUTYLIHOHHO-IIPABOBBIC CIIOPHI,
WUCXOJs U3 OCHOBHBIX KpUTEPHEB, CYOBEKTHOTO COCTaBa,
crienpUKU MPaBOOTHOLICHUH H T.II.;

— NpOaHaJTU3UPOBATh OCOOCHHOCTH KOHCTHTYIIHOHHO-
MPaBOBBIX CIIOPOB B CPABHEHUU C MHBIMU BHJIAMU CTIOPOB C IIEIbI0
BBISIBJICHHS UX OTJIMYUTEIbHBIX TPU3HAKOB U OCOOCHHOCTEH;

— W3y4uTh CyAcOHbIE H BHeCylIeOHbIe MPOILEIAYPhI
pa3penieHuss KOHCTHTYIIMOHHO-IIPABOBBIX CIOPOB B paMKax
KOHCTUTYIIHOHHOTO CYJOTPOU3BOJICTBA;

— MPOAHAIU3UPOBATH OCOOCHHOCTH PACCMOTPEHHUS CYIaMU
B MOPsJIKE aJMUHUCTPATUBHOTO CYJAOMPOU3BOICTBA KOHKPETHBIX
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KaTerOpuil  KOHCTUTYLHMOHHO-IIPABOBBIX CIIOPOB, YYHUTHIBas
HOPMBI IEHCTBYIOIIEr0 3aKOHOAATeNbCTBA PT;

— HcclnenoBaTh 3aKoHoAaTenbHyro 6asy PT B memsax
COBEPILIEHCTBOBAHUS MPOLEIYPhl pa3pelieHuss KOHCTUTYLHOHHO -
IIPaBOBBIX CIIOPOB;

— chopMyIMpOBaTh MNPAKTHUYECKHUE TNPEIIOXKECHHUS U
HCCIeJOBaTENbCKH TOATBEPKAEHHBIE YKa3aHUs 0 OOHOBICHUIO
[IPaBOBOI'0 MEXaHMU3Ma Pa3pelIeHUs] KOHCTUTYHOHHO-IIPaBOBBIX
CIIOPOB, OPHMEHTUPOBAHHBIE HAa YKPEIUIEHHUE IIPAaBOBBIX OCHOB U
KOHCTHTyuHOHHOﬁ CUCTCMBI.

B pamkax HacTosIIero HcclieIOBaHUs JIOMOJTHUTEIbHO
OTpeleeHBI 3a0a4u:

— OCYHUIECTBUTH PAaBOBOH aHATU3 POJU KOHCTUTYIIHOHHOTO
cyna PT c nenpto obecrnieuenus onepaTtuBHOTO U 3G (HEKTUBHOTO
paspeneHus KOHCTUTYLIHOHHO-IIPABOBBIX CIIOPOB;

— UCCIeA0BaTh MEXIAYHAPOAHBIA OMBIT YPEryJIupOBaHUS U
pa3peuicHus KOHCTUTYLIUMOHHO-IIPABOBBIX CIIOpOB, qTo
HCIO0Jb30BaTh B paBoBoil cucteme PT;

— BBISIBHTH 3HadeHHEe dJP(PEKTHBHOCTH pa3pelieHus
KOHCTUTYLIHMOHHO-IIPABOBLIX CIIOPOB B HCIAX obecrieueHus
CTAaOMIBHOCTH BJACTH, 3aIMTHl MpPaB U CBOOOJ delOBEeKa H
rpakJaHWHa, a TakKKe YKPEIUICHUS] HHCTUTYLHOHAIbHOM
YCTOWUYMBOCTH IOCY1apCTBA.

ABTOp  HAacTOsIIEr0  HCCJIENOBaHHS  0OCTOATEIHbHO
aKIICHTUPOBAJ BHHMaHHE Ha TEOPETUKO-METOJOJOTMYECKHX U
MNPUKJIAJHBIX OCHOBaX COBEPLICHCTBOBAHMS KOHCTHUTYLHMOHHO-
MPaBOBOTO PEryJUPOBAaHHUS CIOPOB M HAyYHO OOOCHOBAHHBIX
Hpennomeﬂnﬁ u NMpaBONIPUMEHUTECIIBHBIX MEXAaHU3MOB B
COBPEMEHHOM 3aKOHOJIaTEIbCTBE.

O0beKkTOM MHcCIe0BAHUSA BBICTYNAIOT OOIIECTBEHHBIE
OTHOIIOCHMHA, BO3HHKAIOIIHUEC MCXKOY Cy6’beKTaMI/I
KOHCTHUTYLIHOHHOTO IpaBa, BOBJIICUYCHHBIMH B KOHCTHUTYLHOHHO-
MPaBOBbIE CIIOPHI U MPOLENYPY UX pa3pelIeHusl.

IIpeaMeToM Hccaea0BaHUA SIBISIOTCS, C OJIHOW CTOPOHBI,
KOHCTHTYLIHOHHO-IIPABOBBIE CIIOPHI, KaK SIBJICHHE COBPEMEHHOTO
KOHCTHUTYLIHOHHOTO NpaBa, UX CYLUIHOCTh M IPHUPOJA, C APYro —
OOCPENOBAHHOE paspeuieHue KOHCTUTYLIMOHHO-IIPABOBBIX
CIIOPOB B OTEUYECTBEHHOM H 3apy0eXHOM 3aKOHOJATENbCTBE,
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[pakTHKa €ro MPUMEHEHHUS CyJaMH, WHBIMA OpTraHaMH M
JOJIKHOCTHBIMH JINLIAMH.

JTan, MecTO M MepPpuoj] HCCIeJ0BAHUS (HUCTOPHUYECKHE
paMKu wWcciaeaoBaHuMs). JluccepTalMOHHOE HCCIEI0BaHUE
BKJIFOYACT IEPUOABI YTBEPKACHUSA U HOATOTOBKH PaOOTHI, @ TAKXKe
ero oOcyxnmenuss Ha Kadeape KOHCTHUTYHIHOHHOTO W
aAMUHUCTPAaTUBHOTO  MpaBa  IOpUAUYECKOTO  (aKyiabTeTa
TamKUKCKOro HallMOHAIBHOTO YHUBEPCUTETA.

TeopeTnyeckylo OCHOBY HCCJIEAOBAHUS COCTABIISIIOT
TPYABl BBIIICHA3BAHHBIX YYCHBIX, PabOThl OTEUECTBEHHBIX U
3apy0eKHBIX aBTOPOB IO TEOPUHU IpaBa, KOHCTHUTYHHOHHOMY
npasy, KOHCTHUTYLHOHHOMY cyneOHOMY npoueccy,
aAMUHUCTpPaTUBHOMY TpaBy. Ilpencrasisisi cobOoli 3Ha4YMMoOe
rOCyJapCTBEHHO-IIPABOBOE SIBIICHHE, HUrpasi 0co0ylo poib B
MeXaHU3Me KOHCTUTYLIHOHHO-IIPAaBOBOT'O peryiaupoBaHus,
KOHCTHUTYLIHOHHO-IIPABOBBIE CIIOPBI, BMECTE C TEM, SBISIOTCS
HEIOCTaTOYHO M3YUYEHHBIMHU B HayKe KOHCTUTYLIMOHHOTO IIpaBa, B
TO BpeMsl KakK CIIOp O IpaBe — IOpUAMYECKass KOHCTPYKLUS, Ha
BBICOKOM Hay4YHOM YPOBHE pa3paOoTaHHas B OTPACIAX YaCTHOI'O
(ceMeiiHOTO, TpPYIOBOrO, TpPa)xJaHCKOTO) M  NYyOJUYHOTO
(aAMUHHCTPaTHUBHOTO, rpaxaaHCKOTO MpoIEeCcCYaIbHOTO,
(huHAHCOBOTO) TIpaBa.

B cBs3u ¢ 3TMM, B HACTOANIEM HCCIEIOBAaHUHU OCHOBHOE
BHUMAaHHE yAEJEHO TPyAaM YUEHBIX, MOCBSIIEHHBIM MPABOBBIM
cropam HHOU OoTpaciieBou MPUHAJIECKHOCTHU: X.M.
Mpup3samonsona, A.M. lunopmox, [.C. Paxmon, M.K. Amrypués,
B.B. byrtuesa, P.E. I'ykacsan, I1.®. Enuceiixun, .M. 3aiines,
M.Jl. Martuesckuii, M.M. Henamen, A.A. Ilamymun, M.A.
Poxxkosa, H.H. Tapycuna, H.A. Yeunn. CyuiecTBeHHBIN BKIaj] B
pa3paboTKy TEOpEeTHUYECKUX OCHOB IIPAaBOBOI0O criopa BHecEH A.B.
3eJeHIOBBIM, YbH HAyYHBIE MOAXO/BI OKA3aINCh KOHIETTYaJIbHO
3HAYMMBIMH JIJIsl paccCMaTpUBaeMOi MPoOJIeMaTHKU.

KonuenryansHbiM mpoOjeMaM CHOPOB, BO3HUKAIOMINX M3
MyOJIMYHO-TIPABOBBIX OTHOIIECHHWH, B T. 4. aJMUHUCTPATUBHO-
MpaBoOBBIM cIlopaM, nocBsimieHsl padorsl A.b. 3enenuosa, C.U.
Ub6parumosa, P.H. Mawspydu, E.b. Jlymapesa, I1.A. Ileryxosa,
3.M. Paxmaroga, F0.A. Tuxomuposa, H.}O. XamaneBoii u apyrux
aBTOpoB. B Hayke pocCCHIICKOTO KOHCTHTYIIMOHHOTO IIpaBa
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WCCIIEIOBAaHUSI  IOPHIMYECKHX  CIOPOB  KOHCTHUTYIIHOHHOTO
XapaxkTepa OCYLIECTBISUIMCh cieayromuMu astopamu: ['.I.
AmunoBa, O.B. bpexnes, A.O. Kazannes, C.J[. Kuszes, E.K.
3amoraera, P.A. Oxoruukos, A.B. [Tomwusaitiosa, /[.A. Ko63aps,
T.B. Llatypss,

AHanus KOHCTUTYIHOHHO-TIPAaBOBOTO criopa u
IOpUINIECKOTO KOH(MINKTa OCYIIECTBISICS aBTOPOM Ha OCHOBE
Hay4YHBIX pa3paboToK B 001aCTH FOPUANIECKON KOH(MIUKTOIOTHH:
H.C. boumaps. U.A. Tpetbsk, 0.A. Tuxomupona, CMexXHBIE C
KOHCTUTYLIHMOHHO-IIPAaBOBBIM CIIOpOM SABJICHUA
(koHCTUTYLMOHHBIE Koymu3uu) ucciaenosanu C.b. Mupzosona
P.1I. [Tapod3zona, K.H. Xonukos, u np.

HccnenoBanne KOHCTUTYIIMOHHOTO CYAOMPOU3BOJICTBA, KaK
(¢bopMBI  paspelnieHUs KOHCTUTYLMOHHO-IIPAaBOBBIX  CIIOPOB,
OCYIIIECTBISIIOCH AUCCEPTAaHTOM Ha ocHOBE pabot C.A. ABakbsiHa,
H.C. bonnaps, O.B. bpexuesa, H.B. Butpyka, A.M. Jlunopuiox,
C.A. Kusazera, O.A. KoxesnukoBa, B.A. Kpsxkosa, O.E.
Kyradpuna, JI.B. JlazapeBa, C.b. Mupzo3ona, A.B. Hukutunoi,
C.9. Hecmesnosoir, M.C. Paxmon, M.C. CamukoBa K.H.
XO0JIMKOB, U IPYTUX YYEHBIX.

KpoMme Toro, BaxkHOe 3HaueHHE ]ISl HACTOSIIEH pabOTHI
WMENH WCCIeIOBaHUsA, TOCBAMIEHHBIE BOIPOCAM CyJIeOHOM
pedopmbl U coBeplieHCTBOBaHUs mpaBocyaus B PT. B manHom
KOHTEKCTE 3aClyKHUBAalOT BHUMAHUS TPYAbl TAKUX YUEHBIX KaK 3.
Ammnzona, x. 1. Hepanuzona, X.M. Mup3amoH3o1a U Jpyrux
aBTOpPOB, BHECIIMX BKJIaJ B HAyYHOE OCMBICICHHE 3TaIlOB,
MPUOPUTETOB M TPABOBBIX OCHOB peOpMUpOBaHHUS CyaeOHOI
CHUCTEMBI B YCIOBHSX MPAaBOBOTO TOCYAapcTBa.

MeTomo0JiorHyecKue OCHOBBI HCCIIECJOBAHUSA COCTABIISIOT

THAIIEKTHYECKHE TIPUHITATIBI MMO3HAHUA COIMaIbHON
JIEHCTBUTEIHPHOCTH, a Takxke OOIeHayYHbIe METONbI: aHaJIu3,
CUHTE3, NEeNyKIus, UHAYKIUA, aHaJIOT U, CpaBHEHHE,

abcTtparupoBanue. B mpouecce moAroToBKH AMCCEPTAIIMOHHOIO
WCCIe/IOBAaHUS OB  HMCIOJIB30BAHBl CHCTEMHO-CTPYKTYPHBIMH,
(yHKUMOHANbHBIH,  CPaBHUTEIBHO-NIPAaBOBOH,  (OpPMaJbHO-
IOpUOMYECKU, @  TakKe  MNPOTHOCTUYECKHH  METO.HI,
npeaonpenenéHHbie  OCOOCHHOCTAMH OOBEKTa H  MpeaMeTa
HAy4YHOTO aHAJIN3a, €ro LEeJbI0 U 3aJa4aMH.
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CHCTEeMHO-CTPYKTYpHBIH ~ METOH  HPUMEHSJICA  IpHU
IOCTPOCHUH  ONTUMAJIbHOM  IOPUIMYECKOH  KOHCTPYKLUU
KOHCTUTYLIHOHHO-TIPaBOBOTO cropa, a TaKxke npu
XapaKTEepUCTHUKE ero CTPYKTYPHBIX 3JE€MEHTOB.
OYHKIIMOHANBHBIA METOJ CIIOCOOCTBOBAJ BBISBICHHUIO U aHAIU3Y
MeCTa M pOJU KOHCTUTYIMOHHO-IIPABOBOTO CIIOpa B CHCTEME
KOHCTUTYLIHOHHO-TIPABOBOI'O  PETyJIUPOBAaHHUS M MEXaHU3ME
3alIUTEl OCHOB KOHCTHTYLHMOHHOTO CTpos. HMcmone3oBaHue
CPaBHUTEIBHO-TIPABOBOTO MeTOJa MTO3BOJIUIIO aBTOPY
OCYIIIECTBUTH KOMIapaTHUBHBIH aHanu3 3apy0eKHOTO
3aKOHOJIaTeJIbCTBA M MPAKTHUKHU pa3perieHus KOHCTUTYLHUOHHO-
MPaBOBBIX CIIOPOB, BBISIBUTH CHEUU(DHUUYECKUE TPU3HAKU MU
OCOOEHHOCTH TaKUX CIOpPOB TMYTEM COMOCTaBIEHUS HX C
[PAaBOBBIMU  CIIOPAMH HMHOW OTPACIEBOM NPUHAIJIEKHOCTH
(aAMUHUCTPATUBHBIMH, MEXIYyHApOIHBIMH, HOJUTHUYECKUMH U
Ip.), a TakKe IMPOBECTH COIOCTABICHHUE HALHMOHAJIBLHOIO
3aKOHO/IATENIbCTBA C 3apyOeKHBIMU MOJCISIMH ISl ONIPEAelICHUS
o0mux u cnenuguueckux noaHomounii KoncturyunonHoro cyna
PT npu pa3pelieHuy JaHHBIX KaTErOpUd €.

Ocoboe BHMMaHHE B paboTe YJEJNeHO aHAIW3y MPaKTHKH
Koncrurynmonunoro cyma PT, Kak OCHOBHOTO WHCTHUTYTa
paspenieHnss KOHCTUTYIMOHHO-TIPaBOBBIX CIIOPOB. BMecTe ¢ TeM,
KCCJICIOBAaHUE HE OrPaHUYMBACTCS TOJBKO JaHHOU (opmoii, a
OXBaTHIBAET TaKXKe HWHBIE BO3MOXKHBIE CMOCOOBI pa3penieHus
CIIOPOB KOHCTUTYLIMOHHOI'O XapakTepa, B YaCTHOCTH, B paMKax
aIMHUHUCTPATUBHOTO CyAONPOU3BOJICTBA, a TAKKE PACCMOTPEHHE
OTJENbHBIX KATErOPHIA CIIOPOB UHBIMH CIIOCOOAMU.

JlonmonHUTETPHO B paMKaxX HCCIENOBaHUA MPUMEHSICS
MNPOTHOCTUYECKUH  METOJ, C TIOMOIIbI0 KOTOPOro  ObLI
OCYIIECTBIEH aHAJIW3 COBPEMEHHBIX TEHIACHINH B pPa3BUTHUH
MEXaHU3MOB KOHCTHUTYIIHOHHOTO KOHTPOJS, Cy/eOHOW BIacTH B
LEJI0OM, a TaKXe BO3MOXHBIX HaIlpaBiIeHUH pedOpPMHUPOBAHUS
MHCTUTYTa KOHCTHUTYIIMOHHOTO cynonpousBoacTBa B PT. Takoi
MOJXO0/1 TTO3BOJIMII HE TOJIFKO JIaTh OI[EHKY TEKYIIEMY COCTOSHHUIO
MPaBOBOTO pEryJIHpOBaHHUs M CyAeOHOW NPaKTUKH, HO U
000CHOBaTh HayYHO-NPHUKJIAJHBIE MPEIJIOKEHUS, HAllPaBJICHHBIC
Ha COBEPIICHCTBOBAHNE MeXaHu3Ma paspemieHus
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KOHCTUTYLIHOHHO-TIPABOBBIX CIIOPOB B YCIIOBHSX
Pa3BHUBAIOIIETOCS IPABOBOTO FOCYAAPCTBA.

IJMNHUPHYECKYI0 OCHOBY HCCIEI0BAHUS COCTaBIAIOT
nonoxxenusa Koucturynuu PT, Konctutynnonnoro 3akona PT «O
Koncturynunonnom cyne PT», Komekca 00 anMuUHUCTpaTHBHBIX
npoueaypax PT, apyrux HOpPMaTHBHO-IPAaBOBBIX  aKTOB,
PETYIUPYIOUIUX BOMPOCH KOHCTUTYI[MOHHO-NPABOBHIX CIOPOB,
cyneOHas MpaKTHKA Konctutynunonsoro cyna PT,
3aKOHOJIaTeICTBO W  CyAeOHas TMpakTHKa  3apyOexHBIX
rocyJIapcTs, €XKeroJHble [Tocnanus IIpe3unenra PT,
Hamuonanwnas ctparerus passutus PT go 2030 roma m uHBIE
MPOrPAMMHO-CTPATETUYECKHE JOKYMEHTHI.

Hayynasi HOBHM3HA [HCCepTallMM COCTOUT B TOM, 4YTO
BIIEPBEIE aBTOPOM peanpuHsTa MOIIBITKA IIPOBECTH
KOMIUIEKCHOE HCCIEA0BaHNE KOHCTUTYIIMOHHO -ITIPABOBBIX CIIOPOB
B OTECUYECTBCHHON HIOPUIMYECKONM HAyKe C YUYETOM HOBEHIINX
TCHILCH]_[I/II\/'I B pa3BUTHUHU Hy6HI/I‘-IHOFO IpaBa, aKTyaJIbHBIX BBI3OBOB
rOCYyJapCTBEHHOCTH M HEOOXOOUMOCTH YKPEIUICHHS NpUHIUIA
BepxoBeHcTBa KoHcTutyuuu B PT. BrepBole B pamKax €IuMHOIO
TEOPETUKO-TIPUKIATHOTO MoAX0/1a PacCKpBITHI Kak
o0meTeopeTHuecKue OCHOBAaHUS JaHHOW IMPaBOBOW KaTeropHH,
TaKk M IPAKTUYECKHE MEXAaHM3MBl €€ paspelieHus ¢ Y4ETOM
HeﬁCTBYIOHIeFO 3aKOHOAATCIIBbCTBA u MHCTUTYIIMOHAJIbHBIX
0COOEHHOCTEH KOHCTHUTYLIHOHHO-IIPABOBOTO PETYIUPOBAHUSI.

CreneHb  HOBHM3HBI  HCCJIEHOBAaHHMS  apryMEHTHpPYETCS
CIEAYIOUIUM:

— aBTOp MB3JIOXWUI CBOIO THUIOTE3Y OTHOCHUTENHHO
KOHCTHTYLIIHOHHO-TIPABOBOTO  cllopa Kak 0co00il  (Gopmbl
IOPUANYECKOTO pasHoryacus MEXKIY cyObeKTaMu
KOHCTUTYLIMOHHOI'O PEryJIMpOBaHUA 110 BONpOCaM peaau3alui,
TonkoBaHWs W mnpumeHeHuss HopM Korctutynum (OcHOBHOTO
3aKO0Ha), C 00s3aTeIbHBIM COOJIOJCHUEM KOHCTUTYLHOHHBIX
HPpOUEAYD;

— BIIEpBbIE B HAayKe KOHCTUTyUHOHHOro mnpasa PT
NpeNIoKeHa pa3rpaHUYMUTENbHAsT MOJENb KOHCTHUTYIIMOHHO-
MIPaBOBOTO CIIOPa M MHBIX BHUJIOB IPABOBBIX CIIOPOB, BKIHOYAOIIAS
nubdepeHIUpOBaHHBIE  KPUTEPUU  CYOBEKTHOTO  COCTaBa,
MPaBOBOM MPHUPOIBI, IPOIECCYaTbHON (POPMBI M IpeaMETa CIIOpa;
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— pa3paboTaHa W KOHKPETH3MPOBaHA OTHOCHTEIHHO HOBas
Kiraccuukanus KOHCTHUTYIIMOHHO-TIPABOBBIX CIIOPOB, KOTOpas
OazupyeTcs o CIEIYIOLUM CYUIHOCTHBIM u
WHCTUTYUUOHAIbHBIM XapaKTEPUCTUKAaM: CYOBEKTHBIH COCTaB,
XapakTep 3a/JeHCTBOBAHHBIX KOHCTHUTYIHOHHBIX HOPM, YPOBEHb
IOPUCAUKIINY, CTIOCO0 pazpemnieHus (cyneOHbI/BHECY IE€OHBIN);

— Hay4YHO apryMEHTHUPOBAHA CTPYKTypa KOHCTUTYLIMOHHO-
MIPaBOBOTO CIIOpa Kak [opuamieckoro Qakra, o001amaroIiero
JBOWCTBEHHOM MNPUPOJON —  MaTepuajJbHO-IPABOBOW U
MpolecCyalbHOM, C pacKphlTHEM HMX B3aUMOCBS3M U POJU B
MexaHu3Me obecreueHrs] KOHCTUTYIUOHHOTO TTPaBOTIOPSIKA;

— ompeneleHa TeOpeTHYecKass W  MpPaKTHIECcKas
3HAYUMOCTh HCCIIEIOBaHUS C LEJbl0 JajJbHEHNIIero Hu3y4deHus
KOHIIeNIUi KOHCTUTYIIMOHHO-TIPaBOBOT0 peryiaupoBaHus
criopoB. BripaGoTaHbI HOBBIE TTOAXOBl U HAYUYHBIE HAIPaBICHUS
KOHCTUTYLIHOHHO-TIPAaBOBON HAYKH.

IlonoxeHus, BBIHOCHMbIE HA 3ALIUTY:

1. KoncTuTynIMHOHHO-TIpaBOBEIE CIIOpbI HMEIT
JNBOMCTBCHHYIO (YHKIIUIO: C OJHOM MO3WULHUM, MNPOTUBOPCUHS
CyOBEKTOB KOHCTUTYIIHOHHOTO IpaBa (MaTepuaibHBIN acleKT), B
JIPYTOoii — MPaBOBOM XapakTep OO0CTOSITEILCTB IMPOIECCYaTbHBIX
OTHOUICHUH (MPOIEeCCYabHBIHN acIeKT);

2. KoHctutyunonHo-npaBoBoi crop, KaK
pasHoTJIacue MEeXJy yYaCTHUKAMH KOHCTHUTYIIHOHHO-IIPaBOBBIX
OTHOUICHWH WM TOCOPraHOB, Ha 3aKOHOJATEILHOM YypPOBHE
obecrieunBaeT BHIPAOOTKY 3P(GEKTUBHBIX MEXaHHU3MOB 3alIUTHI
KOHCTUTYLIIHOHHBIX IpaB W CBOOOJ dYENOBEKa M IOJHOMOYHIA
OPraHoOB MyOJIUYHON BIACTH;

3. KoncTutynnoHHsIi CcyneOHBIM Tpolecc, Kak
crnoco0  pa3pemeHds KOHCTUTYLUMOHHO-IPABOBBIX  CIIOPOB,
HETIOCPEJACTBEHHO HampaBieH Ha 3amuTy KOHCTHUTYyHUM W
paspemnieHre CIOpPOB B OTJIHYHE OT TPAKIAHCKUX HWIU
aIMUHUCTPATUBHBIX MPOIIECCOB;

4, [punstne Kogekca 00 agMHHUCTPATHUBHOM
CYZIOTIPOU3BO/JICTBE PT (pa3paboTka u 3aKpenjeHue
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IOPUIMYECKON KOHCTPYKIMM pasTpaHUYEHUs KOHCTHTYLHOHHO-
IPaBOBBIX M aIMHUHUCTPAaTUBHO-IIPABOBBIX CIOPOB), a TaKke
CO3J]aHUE CIIENHATN3UPOBAHHBIX aAMUHUCTPATUBHBEIX cyaoB B PT
croco6cTByeT s pexTuBHOCTH IpaBONPUMEHHUTEIBHON
MPaKTHUKH, 9TO MOBBICHT KadecTBO paccMOTpeHus
aJIMUHHUCTPATHBHBIX M KOHCTUTYIIHOHHO-TIPABOBEIX CITIOPOB.

Teoperuueckas 3HAYMMOCTbH AMccepTAILUH
3aKJII0OYaeTCs B TOM, YTO CGOPMYJIHPOBAHHBIE aBTOPOM
KOHIIENTYaJbHbIE OCHOBBI TEOPHUH KOHCTHUTYIIMOHHO-IIPABOBBIX
CIIOPOB ¥ BBIBOJBI, TO3BOJISIIOT TOHATh KOHCTHTYLIHOHHO-
MpaBoOBYI0 MPHUPOAY, CYIIHOCTh U cHeuuduky myOIudHO-
IpaBOBBIX cropoB. llomydeHHBIE pE3yIbTAaTBl HCCIEIOBaHUS
MO3BOJISIIOT UCII0JIB30BATh Hay4YHbIE HapabOTKu B
KOHCTUTYLIHOHHOE IIPaBo U CcyAe0HOro mpoiecca.

[TonmoxeHUs TEOPETHYECKOTO XapakTepa MpPEeICTaBISIOT
co0o0il ompeneneHHBI BKIAA B OTEYECTBEHHYIO HAYKY

KOHCTHTYLIHOHHOTO  TpaBa, o0OecHedYeHUs]  YCTOHYMBOCTH
KOHCTUTYLIIHOHHOU 3aKOHHOCTH B Pa3pelIeHUH IPABOBBIX CIIOPOB.
JlonmoTHUTENBHO TeopeTHYECKast 3HAYUMOCTb

3aKJII04aeTcs B pa3paboTKe U HAyYHOM O0OOCHOBAaHUHU KPUTEPHEB
pa3rpaHu4€Husd KOHCTUTYHHMOHHO-IIPABOBBIX CIIOPOB OT HWHBIX
BUJIOB NYOJIMYHO-NPABOBBIX  CIOPOB, HYTO  CIOCOOCTBYET
YCTPaHEHUIO CYNIECTBYIONUX MPOOETOB B HAYYHOW JOKTPUHE M
npakTuke mnpaBonpuMeHeHus. CopMyaupoBaHHBIE aBTOPOM
MOJ0KEHUSA MOTYT CIy’KUTh OCHOBOM ISl TallbHEUIIIUX HAYUYHBIX
ncciIeJOBaHUHU, MOATOTOBKH Y4€OHO-METOJUIECKUX MAaTepUaloB,
a TakKKe Ul COBEpPUICHCTBOBAHMS 3aKOHOHATEINbCTBA U
UHCTUTYIHMOHAJIBHOTO MCXaHHM3Ma 3allUTbl KOHCTUTYHMUOHHBIX
npaB 1 cBo0OJ YenoBeka U rpaxkaanuHa B PT.

IIpakTHyeckas 3HAYMMOCTh HCCIe]0BAHUSA
3aKJIFOYacTCd B BO3MOXHOCTHU HCHOJIb30BaHUA IOJIYYCHHBIX
pE3yIbTaTOB I MOJEPHU3ALMU IPAaBOBOIO pPEryJlUpOBaHUSA
yepe3 MEXaHW3M  Ppa3pelleHHUs KOHCTUTYLMOHHO-IIPABOBBIX
criopoB B PT. Ilpennoxxenus, pazpaboTaHHBIE B XOJ€ AaHHOTO
UCCIIeJOBAHUS, MOTYT OBITh TOJOKEHbI B OCHOBY YJIyULICHHUS
MPaBONPUMEHUTENIBHOHN E€ATEIBHOCTH, B YaCTHOCTH, B IIpoOIECcCce
MMOJATOTOBKM TPAKTHUCCKUX IMOCOOMH ¥ pEeKOMEHIAINN IS
CIENUaTUCTOB, 3aJIEHCTBOBAHHBIX B cdepe KOHCTHUTYIHOHHOTO
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CYIOINpPOU3BOACTBA — CyJ€il, IPAaBOBEAOB, a TAKXKE COTPYIHHUKOB
rOCyJapCTBEHHBIX OPraHOB.

Kpome Toro, mpejicTaBicHHbIE MaTepUaibl 00JIaNar0T
NPUKIaAHONW  IIEHHOCTBIO  NpuU  (OPMHUPOBAHUU  HOBBIX
3aKOHOJATENbHBIX WHULHATHUB u COBEPLICHCTBOBAHUU
JEUCTBYIOIINX HOPMATHUBHBIX MPABOBBIX AKTOB, PETYJIHUPYOLIUX
COOTBETCTBYIOIIHME TMpoueAyphl. Pe3ynbTatsl uccieqoBaHUS
MOTYT OBITh HCIIOJIB30BaHBl B Yy4eOHOM Tpoliecce IS
o0pa3oBaTeTbHOH H HAYYHO-METOJUYECKON JeATeNhbHOCTH B
chepe HOPUCIPYACHIMH BBHIY MNPAKTUYSCKOW IIEHHOCTHU
MOJYYCHHBIX B X0JI€ UCCIICIOBAHUS MMOJIOKCHUN 1 0000IICHUH.

PesynpraTel Takke MOTYT OBITh WCIOJB30BaHBI A
s dpexkTuBHOCTH npoiecca Mperno/iaBaHusl JUACIUTUINH,
CBSI3aHHBIX C KOHCTUTYIIMOHHBIM TIPAaBOM, KOHCTUTYIHMOHHBIM
CYJIONpPOU3BOACTBOM, a TAKXKE aJIMHUHUCTPATHUBHOW HOCTULHEU B
YUPEKIACHUIX BBICILIETO IOPUIUYECKOT O o0pa3oBaHUSI.
[IpencraBiaeHHBIE MaTepUalibl TaKXKe CIOCOOHBI IOCITYXHTh
OCHOBOU TIPH CO3JaHUM YUYEOHBIX U METOIMYECKHX pa3padOoToK, a
TaKXe IPU OpTaHWU3AlMd HAyYHO-UCCIETOBATEIHCKON pPadboTHI
CTYJEHTOB, MarucTpaHTOB, JIoKTopaHToB PhD, mnocesaménnoi
BOTIIPOCaM KOHCTHUTYIITMOHHO-IIPABOBBIX CIIOPOB.

Kpome TOro, oraenbHbie BBIBOABI HCCIEAOBAHUS MOLYT
ObITh ~ NPUMEHEHBI B  paMKaxX [pPOrpaMM  IOBBIIICHUS
KBaUPUKAIMA ¥ TPOPECCHOHATBHON IMOJATOTOBKH CIyKallluX,
paboTaromuXx B CHCTEME OPraHOB TOCYAapCTBEHHOU BIACTH,
YUYacCTBYIOLIUX B MPABOTBOPUECKOM M MNPaBONPUMEHUTEIbHOU
nesTenbHOCTH. TakuM o0pa3oM, pe3ynbTaThl MCCIIECAOBAHUS
CIOCOOCTBYIOT YKPEIJICHHUIO MPaBOBO cuctembl PT, moBHIIIEeHUTO
e€ ahPekTUBHOCTH U 00ecTieyeHNI0 BepXxoBeHCcTBa KoHCTUTY NN,

CTeneHb 0CTOBEPHOCTH pe3yJbTATOB MCCJIeTOBAHHA.
JIoCTOBEpHOCTh U OOOCHOBAHHOCTH PE3yJIbTATOB HCCIIEJIOBAHUS
o0ecrneunBaroTCs HCTI0Jb30BAHUEM 001eHayYHBIX u
CIIeUANIBHBIX IOPUINYECKUX METOA0B (cpaBHUTENBHO-
MPaBOBOTO, HCTOPHKO-TIPABOBOTO), OMOpPOH Ha KOMILIEKC
HOPMAaTHUBHBIX MPABOBBIX akTOB PT, MeXIyHapOIHO-NMPaBOBBIX
aKTOB U MaTEPHUAJIOB CYJeOHON MPAKTHUKHU.

CooTBeTCTBHE JHCCEPTAIIMH  MACMOPTY HAYYHOIl
creunaJbHOCTH. TeMa HayYHOTO HCCIEJOBAaHHUS COOTBETCTBYET
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MacuopTy Hay4qHOU CIIeNaTbHOCTH 12.00.02. —
Konctutynimonnoe  mpaBO; KOHCTHTYIHOHHBIM  CymeOHBIH
Ipolecc; NpaBoOBOE PEryIUPOBAHUE MECTHOM BIIACTH.

JIMYHBIA  BKJAA  COMCKATeJNSl  YYCHOM  CTeNeHHU
ompeAensieTcss HAyYHBIMH  BBIBOJAaMH W TOJOKECHHUSIMH,
MPAaKTHUYECKUMH PEKOMEHJAIUIMH, aBTOPCKHM MOAXOJOM KO
MHOTHM aKTyaJbHBIM BONpPOCaM KOHCTUTYLHOHHO-IIPABOBBIX
CIIOPOB, a Takke 00pabOTKOWH M aHaIM30M OOJBIIOTO 00BeMa
Marepuaia Mo TeMe QUCCEePTAIMH H aBTOPCKUMU ITyOIUKAIIASIMHU.
HuccepTralluoHHOE UCCIEOBaHUE BBHIMTOJIHEHO JUCCEPTAHTOM
CaMOCTOSATEIbHO, BEIBOIBI, 0000IIEHNS, TTOJI0KEHUS, BBIHOCUMBIE
Ha 3aluTy, MW TpaKTHYEeCKHe pPEeKOMEHIAluu, Hay4IHO
000CHOBaHBI.

AnpoOanus M NpUMeHeHHe Pe3yJdbTATOB AMCCePTALMU.
OCHOBHBIC TIOJIOKEHHS W HAay4YHBIE PE3yJbTaThl, IMOTyYCHHBIE B
X0JIe THCCEPTANMOHHOTO HCCIENOBaHUS, MPOIIIN anpoOaIuio B
paMKax Hay4HBIX U aKaJieMUYeCKUX MepornpusTuil. B vactaocTy,
OHU OBLTH TPEaIMETOM OOCYXAEHUS Ha 3aceNaHusix Kadeaps
KOHCTUTYIIHOHHOTO W aJMHHUCTPATUBHOTO MIpaBa IOPUIUIECKOTO
¢dakynprera Ta/)KMKCKOTO  HAlMOHAIHHOTO YHUBEPCHTETA.
OTaenbHBIE aCNIEKTHI HCCIEIOBAHUS OBIIIN MPECTABICHBI B BUJIE
JIOKJIaJIOB Ha €KETOJHBIX HAayYHO-TPAKTHIECKUX KOH(EepEeHIUIX
npodeccopcKo-NPenojaBaTelIbcKOTo cocTaBa (akyiabTera, a
Tak)ke Ha  HAydyHBIX (OpyMax  pecnyONMKaHCKOTO H
MEXJIYHapOJHOTO YPOBHS, BKJIIOUasl CIEAYIONINE MEPOIIPUSITUS

a) MesKIYHAPOIHbIE:

— MEXJIYHapOJHOH Hay4YHO-NPAKTHUECKOW KOH(]epeHInH
Ha Temy: «HammonanpHas npaBoBas cuctema PT u crpan CHI':
aHaJ U3 TeHACHUHWH 1 nepcnekTus pa3sutus» (Jymande, 2020 r.)
¢ nokmamoM Ha TeMmy: «lloHsTHE ®W CymHOCTH CyAeOHOTO
KOHCTUTYLIIHOHHOTO HOPMOKOHTPOJIS»;

— MEXIYHapOJHOH HayYHO-NPaKTHYECKOH KOH(pepeHIHH
«XII JJomoHOCOBCKHE UTEHUS», TOCBANICHHOW JIHIO TaIKUKCKOH
Hayku U 30-JIETHIO YCTaHOBIEHUS TUIUIOMATHYECKUX OTHOIICHU I
mexnay PT u P® (dymanbe, 2022 r1.) ¢ D0OKIaIOM Ha TEMY:
«AIMUHHCTpaTUBHbBIE MpOLETYPBI B PT: npoOIeMBI
MPAaKTUYECKOTO MPUMEHEHHSY;
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— MEXIyHapOAHOW HAyYHO-TPAKTHYECKOW KOH(EpeHINH
Ha TeMy: «Hamnonanpaas mpaBoBas cuctemMa PT u ctpanm CHI™:
aHaJIu3 TEeHACHUHWH U nepcnekTus pazputus» (Jymanbe, 2022 r.)
¢ noknagoM Ha TeMmy: «lIpaBoBas 3amMTa KOHCTUTYLHH B
3apyOeXKHBIX CTpaHaX: CPABHUTEIBHO-IIPABOBOM aHAIU3);

— NEepBOM  LEHTPAIbHO-a3MATCKOM  MEXKAYHAPOIHO-
npaBoBoM @opyme (Mocksa, 2023 r.) ¢ HOKIaJOM Ha TeMy
«KOHCTUTYIITMOHHO-ITPABOBEIE CIIOpPEI Kak HHCTUTYT
KOHCTUTYLIHOHHOTO IIPaBay;

— MEXJIYHapOJIHOH HAayYHO-NPAKTHUECKOW KOH(]epeHIHH
Ha TeMy: «Hanuonansnas npaBoBas cucteMa PT u crtpan CHI™:
aHaNu3 TeHACHIUN U epcrekTuB pazButus» (Jymanode, 2023 r.)
Cc JokiaaoM Ha Temy: «OTiudue MeXay KOHCTHUTYLHOHHO-
MPaBOBBIM CIIOPOM U aJMUHHCTPATUBHO-IIPABOBBIM CIIOPOM:
Ba)XHOCTB M MPAKTHIECKOE IPUMEHECHHE;

— MEXIYHAapOJTHON HAyYHO-TPAKTHYECKOW KOH(EpEeHIINH,

MOCBSIIEHHO N 105-netuto IOPUINYECKOTO ¢dakynbTeTa
BopoHexkckoro TOCyIapCTBEHHOTO YHHUBEPCHUTETa Ha TeMy
«¥Opunnueckue HayKHu u BBI3OBEI COBPEMEHHOCTH:

OTEYECTBEHHbIE U CPABHUTEIHHO-NPABOBBIE HCCIEIOBAHUS
(Boponex, 2023 r.) ¢ noknagom Ha TeMy «K Bompocy o cymHocTH
KOHCTHUTYLIHOHHO-IIPABOBOTO CIIOpa: CPaBHUTEIbHO-NIPABOBOM
aHaIu3»;

— MEXJYyHapoJIHOW HayYHO-TEOPETHYECKOH KOH(epeHIHNH
Ha Temy: «Teopernyeckue BONPOCH (OPMUPOBAHUSA KYJIbTYPHI
npaB dYenoBeka B Tamkukuctrane» (Hymanbe, 2023 r1.) C
JOKJIaJIOM Ha TeMy «OTaAnYuTENBHBIE MIpU3HAKHU
KOHCTUTYLIHOHHO-TIPABOBOT'O CIIOPay;

— MEXBY30BCKOM KpYIJIOM CTOJIE C MEXIYHapOIHBIM
yyacTueM Ha TeMmy: «TeHIeHIIMM W TMepPCHEKTHUBHl Pa3BUTHI
DKOHOMHYECKHX OTHomeHud B Poccum wm crpamax CHI:
KOHCTHUTYLHOHHBIH auckypc» (CapartoB, 26 ampens 2024 1.) c
JIoKJIagoM Ha TeMy: «KOHCTHUTYIMOHHBIE KOJUIU3UH U POJIb
KoHCTHTYLIHOHHOTO CyZia B MX pa3peuieHumn»;

— MEXJIYHapOoJHOH HayYHO-NPaKTHYECKOH KOH(pepeHUHH
Ha Ttemy «Koncturynus PT: osBomronMss W NEepCHEKTHBEI
pa3BuTHUAY», nocesAieHHON 30-neturo npunaTUa Koncturynuu PT
u 00BsaBiIeHNIO «[ 012 mpaBOBOTO MpocBemeHus» (r. dymanode, 02
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Hos0ps 2024 r.) ¢ nokmanom Ha Temy: «Kouncturymus PT: 30 met
rapaHTUd CBOOO/IbI, PAaBEHCTBA U IMPOIPECCar.

0) pecny0JIMKaHCKHE:

— pecnyOJMKAaHCKOW HayYHO-NPAaKTHUYeCKOH KOH(pepeHunu
Ha TeMmy: «3akoHomaTenbHBIN mpomecc B PT: pasButme u
npobiemsn» (Jyman6e, 2020 r.) ¢ mokmanom Ha Temy: «lloHsTHE
U paspeuieHue KOHCTUTYMOHHO-TIPaBOBBIX CIIOPOBY;

— pecnyOIMKaHCKONW HAyYHO-TPAKTUIECKON KOH(pEpeHIHN
Ha TeMmy: «KOHCTHUTYyHHMS M COBpeMEHHas IpaBoOBas CHCTEMa
Tamxukuctana: B3aUMOCBA3b HAyKH, TpaBa U HPAKTUKH»
(Aymanbe, 2020 1.) ¢ mokinagoM Ha TeMmy: « KOHCTUTYIIMOHHBIC
cropsl ¥ poib KOHCTUTYLIHOHHOTO CyAa B UX Pa3pelieHUun»;

— pecnyOJMKaHCKOW HayYHO-MPaKTHYEeCKOH KoHdepeHunu
Ha TeMmy: «Ponp KoHCTHTyuMH B CTaHOBJIEHHH TrOCyJapcTBa
Tamxukucran ([Jyman6e, 2021 1.) ¢ qokmanoMm Ha Temy: «Bumsr
KOHCTHUTYLIHOHHO-IIPaBOBBIX CIIOPOBY;

— pecny0ONHMKaHCKOW HayYHO-MIPAKTHIEeCKO# KOoH(pepeHu,
MOCBANIEHHOW Tpa3gHOBAaHWIO MJHA TpUHATHSA Bceobmeit
JeKJapaluu TpaB deloBeka Ha Temy: «lIpaBa denoBeka B
npoiuecce rinodanuzanun» (dymande, 2021 r.) ¢ gokiaagom Ha
Temy: «K Bompocy CyIIHOCTH criopa O mpaBe»;

— pecny0OJMKaHCKOW Hay4HO-IIPAKTHYECKOH KOH(pepeHunu

Ha Temy: «KoHcrurynmus — kak Qaktop crabuibHOCTH
rocygapctBa» (Jymanbe, 2022 r1.) c [OOKIaJOM Ha TeMY:
«CraHoBneHue u pasButue KOHCTHTYIIHOHHOTO

cynomnpous3Boactsa B PTy;

— pecnyONMKaHCKON HAyYHO-TEOPETUUECKON KOH(pepeHnH
Ha Temy: «Ponp KoHcTUTyIMM B peanu3aliiil CTPATETrHYECKUX
ueneil rocynapctsa» (Jymanbe, 2022 r.) ¢ 10KJIag0M Ha TEMY:
«KOHCTUTYIITMOHHO-TIPABOBBIE CITOPHI: TOHATHE U CYITHOCTHY;

— pecnyONMKaHCKON HAyYHO-TEOPETUYECKON KOH(pepeHnn
Ha TeMy: «AKTyaJlbHbIE BOIPOCHl  COBEPIIEHCTBOBAHMSI
Koncturyuuu PT B coBpeMennbix ycnoBusax» (Aymanbe, 2023 r.)
¢ JoKJagoM Ha Temy: «K BOmpocy o CyIHOCTH KOHCTUTYIIHOHHO -
MIPaBOBOTO CIIOpPaY;

— pecnyOJIMKaHCKOW Hay4HO-NIPAaKTHYECKOH KOH(pepeHunu
Ha TeMy: «KoHcTHTYIHS Kak (PaKkTop cTabMIBHOCTH TOCYJapCTBay
(Aymanbe, 25 oxkTsa6ps 2024 1.) C J0KJIaAOM Ha TEMY:
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«CTpyKkTypHass XapakTepUCTHKa KOHCTUTYIHOHHO-TIPABOBOTO
CIIOpa: TEOPETUKO-TIPAKTUIECCKUA aHATU3Y.

y6onukamun mno Teme auccepramum. Ilo Teme
JUCCepPTallMu COHUCKarelieM OmyOiukoBaHbl | MoHorpadus, |1
y4eOHO-METOIMUEeCKH KOMIUIEKC, 23 Hay4YHBIX CTareil, B TOM
gucne 10 u3 HUX OMyOIMKOBAHBI B )KypHAJIaX, PEIEH3UPYEMBIX
Bricuiei arrecrannonnon komuccue npu Ilpesunente PT.

CTpykTypa H 00BbEM [AHCCepTANMM TpPEaOTpenelieHa
M3JI0KEHHBIMU BHINIE TEIBI0 U 3aJadaMu. JuccepTanust COCTOUT
W3 BBEACHUS, TPEX TriaB, BKIIOYAIOIINX CeMb maparpadoB, H
3aKioueHud. B KoH1e paboThl MPUBOIATCS CIIMCKH HOPMATHBHBIX
MPaBOBBIX aKTOB, MCIOJH30BAaHHOW JUTEPATYPHI, DIEKTPOHHBIX
pecypcoB (BeO-caliTOB) U U3IaHHBIX paboT aBTOpa. OO0ImHKI 00BEM
auccepranuu coctaBigeT 187 cTpanui.

OCHOBHOE COAEPXAHUE JUCCEPTALIMU

Bo BBenmennn 000CHOBaHA 3HAYMMOCTH TEMBI, OTPEICICHBI
uenp,  3agaur, OOBEKT W TpeaMeT  KCCIeIOBaHHs,
MpoaHallU3WpOBaHa  CTETNEHb  HAay4yHOW  pa3pabOTaHHOCTH,
BBIJICTICHBI SJIEMEHTH HOBU3HBI U MPAKTUIECKO 3HAYMMOCTH.

IlepBas rnaBa nucceprauuun «TeopeTmyeckne OCHOBBI
KOHCTUTYUMOHHO-TIPABOBBIX CHOPOB)» IOCBSIIEHA PACKPHITHIO
KJIFOYEBBIX KaTeropui, COCTaBJISOIIHNX MTOHATUHHO -
TEPMUHOJIOTUYECKUHN alllapaT UCCIELYyEMOM TEMBI.

[lepBriii maparpad nepBoi riaBbl JUCCEPTAIUU MMOCBSAIIEH
PACKPBITHIO CYIIHOCTH KaTErOPHH «KOHCTUTYIIMOHHO-TIPaBOBOM
CIIOp», €ro TpaBOBOW  TPUPOABI H  COJEPKATEIHHBIX
XapaKTEePUCTUK. ABTOpP HCXOAUT H3 TOr0, YTO B YCIOBHAX
rjio0aau3ainuu, uudpoBusanuu u TpaHchopmaluu
OOIIECTBEHHBIX OTHOWICHUW CIOPBI, OCOOEHHO B MYyOJHYHO-
MpaBoBOM cdepe, MNpUOOpETalOT O0COO0YI0 3HAYUMOCTHh Kak
WHIUKATOP COCTOSHHS MPABOBOTO MOPAJIKA U 3PEIOCTH IPAaBOBOM
cucteMbl. Oco0oe BHUMaHHE yAENSIeTCS IPABOBBIM CIIOPAM, B TOM
qucie KOHCTUTYLIHOHHO-TIPABOBBIM, Kak UHCTPYMEHTY
nmoaAepKaHuss BepxoBeHCTBa KOHCTUTYyUIMH W  yKpernjaeHHs
MIpaBOBOTO roCyAapcTaa.

ABTOpPOM IpPOBEEH CUCTEMHBIN aHaIN3 CYIIECTBYIOIIUX B
HayKe MOJXOJOB K OIpEAeNIeHHI0 IPAaBOBOTO CIIOpa — dYepes
NpU3MY HapylIeHWs NpaBa, NPaBOOTHOUICHWH, KOHQJIHKTA |
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pasHoriacus. BpIABI€HO, YTO B OTIMYME OT YaCTHOIPABOBBIX
oTpaciieil, Tie HOHSITHE CIopa pa3paboTaHO LOCTATOYHO INIyOOKO,
B KOHCTUTYIIMOHHOM TIIpaBe OHO JO HAaCTOSLIETO BPEMEHHU
ocTaéTcsl HEJOCTATOUYHO U3YUYCHHBIM.

Ocoboe  BHHMMaHMe€ B  HCCICIOBAHMM  YACNSETCS
KOHLIEITYaJIU3ali1 TOHITHS «KOHCTUTYLIHOHHO-TIPABOBOH CIIOPY»
CKBO3b IMPHU3MY 4YETHIpEX HAyYHBIX MHTEpIpETAalul: Kak
HapylleHus TMpaBa —  IOAXOA, CBOJALUIMH  CHOp K
[PaBOHAPYLIEHUIO, YTO, 10 MHEHHIO aBTOpPAa, METOAOJIOTHYECKHU
HECOCTOSITEIbHO;  KaK  Pa3HOBUJIHOCTH  IPaBOOTHOLICHUH,
OCHOBAHHBIX Ha KOH(I)J]I/IKTC HHTCPCCOB U MNPOTHUBOIIOJIOXKHBIX
MPaBOBBIX MHO3ULHUAX CTOPOH; KAaK HOPUAUYECKOr0 KOH(DIUKTA,
nposiBistomerocss B cpepe  myOIMYHOrO — TpaBa,  HO
OTJIMYAIOMIETOCS OT COIMAIBHOTO KOH(IIMKTA MO CBOCH MpaBOBOU
NpUpOJe; M, HAKOHEI], KaK MPaBOBOr0O pa3HOINacus — Hauboiee
YHUBEPCAJbHOM M NOPOAYKTHUBHOM MOJENH, TpaKTyOIIEH
KOHCTHTYLIIHOHHO-TIPABOBOM CIOpP KaK JIETUTUMHYIO (GopMmy
paspeleHus NPOTHUBOPEUYUH MeXAy CcyObeKTamMH MyOIHYHON
BJIACTH.

Ilo  pesynpraTamM  NOpOBEAEHHOrO  aHaIM3a  aABTOP
(GbopMyIUpPYyEeT BBIBOJ O TOM, YTO KOHCTHTYIIHOHHO-TIPaBOBOH
CIOp IpeacTaBisieT coboil GopMy IOPUANUIECKOTO pa3HOTIAcHs,
BO3HUKAIOIIETO MEXIy cyObekTamu, obnajaroummMu
KOHCTUTYLMOHHO 3aKpEIUIEHHOW KOMIIETEHIMEH, B Ipenenax
myOJIMYHBIX MPAaBOOTHOMICHUH W MOJJIEXKAIIEro Pa3pelieHUI0 B
nporeccyanpHoi ¢opme, ycranoBieHHOU Koncturtymnueii. [lpu
3TOM MOAYEPKUBAETCS JAyallMCTUYECKass TMpUpoJia JIaHHOTO
npaBoBoro (eHOMEHa, COYETalolIeTO0 KaK MaTepHualbHO-
MpaBoOBbIE, TAK M IPOLECCYaJbHO-IIPABOBBIE XapaKTEPUCTUKH. B
pamkax o0000meHus MoAXoI0B, CGHOPMYJIHPOBAHO aBTOPCKOE
oTpeJie]IeHue pacCMaTpPUBAEMOW KaTErOpHH: KOHCTUTYIMOHHO-
MpPaBOBOH CHOp — A3TO IOPUAUYECKH 3HAYMMOE IPOTHUBOpPEUHE
MEXIy YYaCTHHKaMU KOHCTHUTYLHOHHO-TIPABOBBIX OTHOIIEHUH,
BO3HUKAWOIIEEe [0 BONPOCAM peaTu3allH, UCTOJIKOBaHHS JTHUOO
npuMeHeHuss HopM KoHCTUTynuu u pasperiaeMoe MoCpeiIcTBOM
YCTaHOBJIEHHOH 3aKOHOM MPOILEAYPHI C YHaCTHEM KOMIIETEHTHBIX
OpraHOB I'OCYJIaPCTBEHHOMN BIIACTH.
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Bo BTOpOoM maparpade mepBoii TiiaBel 000CHOBaH TE3UC O
TOM, 4YTO  KOHCTUTYLHMOHHO-NIPAaBOBOW  CIOp  CJeAyeT
paccMaTpuBaTh HE TOJBKO KaK Pa3HOBUJIHOCTH HOPUANYECKOTO
CIIOpa, HO M KaK CAMOCTOATENbHBIHN IPaBOBON HHCTUTYT B CUCTEME
OTEUYECTBEHHOTO KOHCTUTYLMOHHOro mnpasa. [lomuépkupaertcs,
YTO IPOLIECC HHCTUTYIUOHAIM3ALNN JaHHOW KaTETOPUH SIBIISETCS
O00OBEKTUBHOH HEOOXOAMMOCTBIO B YCIOBHUSIX YCIOXHEHUS
CHCTEMBI IyOTUIHOTO yIpaBICHUS, nuddepeHTnaN
CyOBEKTHOr0 COCTaBa KOHCTUTYLIMOHHO-IIPABOBBIX OTHOIICHUH U
ydyali€Hus CJiy4a€B BOSHUKHOBCHUA HpOTHBOpG‘II/Iﬁ, CBA3aHHBIX C
TOJIKOBaHMEM U peanusanneil Hopm OCHOBHOTO 3aKOHa.

ABTOp CIpaBeJIMBO YKa3bIBAET HA TO, YTO B COBPEMEHHOU
IPaBOBOM HayKe Tamxukucrana OTCYTCTBYET
KOHCOJIMAUPOBAHHAA KOHIOCIIHA NPU3HAHWUA KOHCTUTYHUHWOHHO-
MPaBOBOrO CIOpPa B KadecTBE IOJHOLEHHOTO IPaBOBOTO
uHCcTUTyTa. Hanmuuue nump ¢parMeHTapHBIX M TEMaTHYECKH
OTPAaHUYCHHBIX HCCHC}IOBaHHﬁ, B OCHOBHOM COCPEAOTOUYCHHBIX Ha
aHaju3e NpakTUKH KOHCTUTYIHMOHHOTO CyjAa WM pas3pelieHUU
CIIOPOB O KOMIIETEHIMH MEXIy OpraHaMu TOCyIapCTBEHHOU
BJIACTH, CBHJAETEIBCTBYET O HEJAOCTATOYHOM TEOPETHYECKOM
OCMBICJIEHUM JAHHOM NPaBOBOI KOHCTPYKLIHMHU.

O06ocHOBBIBasl MPU3HAHME CHOPHON KaTerOpuUU B CTaTyce

CaMOCTOSITEIBHOTO MPaBOBOTO WHCTHUTYTA, JIIICCEePTAHT
npeiaraeT  CIACAYIONIME  apTyMEHTBI:  KOHCTHTYIIHOHHO-
MPaBOBHIE CITOPBI obmamaror OTHOCHUTEIbHOM

CaMOCTOSITEIBHOCTBIO IPEAMETA IPABOBOI0 PEryJIMPOBAHUS,
cenu@uuecKuMU CyOBEeKTaMHU, YHHKaJbHBIMH OCHOBaHHSIMH
BO3HUKHOBEHHS M Pa3pelIaroTcs IO OCOOBIM HOPUIUYECKHM
npoueaypam (BHeCyAeOHBIM, CyAeOHBIM — B YACTHOCTH, B paMKax
KOHCTUTYIHOHHOTO  CYJONpOHW3BOACTBa). KOHCTHTYIHMOHHO-
MpaBOBbIE CHOPBI IO CBOEH WPHUPOJE OCHOBAaHBI HA
¢yHnaMeHTaNbHBIX HOpMax KOHCTUTYyIHH, pPETYIUPYIOLINX
NPUHIUIB OPraHU3allid U B3aMMOJEHCTBUS TOCYIapCTBEHHOMU
BIIACTH, & TAK)K€ TapaHTHPYIONIUX MpaBa U CBOOOJBI YellOBEeKa M
rpaxaaHuHa. Mx paspemieHne HWrpaer KIOUYEBYH pOJIb B
oOecrnieuennn OanaHca MyONMYHBIX M YaCTHBIX HMHTEPECOB,
MOAJIEPKAHUU  CTAOWIBHOCTH KOHCTHUTYIIHOHHOTO CTpPOS U
MPEIOTBPAIIEHNH HWHCTHUTYIHOHANBHBIX KpU3UCOB. Hanuuwne
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HOPMAaTHUBHO 3aKpEIUIEHHOW M yCTOWYMBOM mpoueccyaabHOMN
(hopMBI yperynmupoBaHUsl TAKAX CIOPOB, BKIIOYAss KOMIETECHITHIO
KoHCTUTYIIMOHHOTO Ccyna W TOJOXKEHUS  CIEIUATBLHOIO
3aKOHOJIaTE€JILCTBA, CBHJCTEILCTBYET O C(HOpMUpOBABIICHCS
WHCTUTYIIMOHAIBHOW O00OJOYKEe MaHHOW KaTEerOpHWH, I03BOJISA
paccMaTpuBaTh €€ KaK CaMOCTOSTEIbHBIH Hu 3¢ (PeKTUBHBIN
MpaBoBO# HHCTUTYT B CUCTEME  KOHCTUTYIIMOHHOTO

peryliupoBaHuUs.
ABTOp TpemaraeT CHCTEMHOE TIpeAcTaBleHHE 00
3JIeMEeHTaX paccMaTpuBaeMoro WHCTHUTYTA! CyOBEKTHI

(rocynapcTBeHHBIE OpraHbl, JOJDKHOCTHBIE JHIla, Tpa)kJaaHe),
00beKT (KOHCTUTYHHOHHO-3HAYMMbIE pa3HOTIIACHUS), HOPMBEI,
peryiupyoonme nopsa0Kk BO3HUKHOBEHUS U pa3pellieHus cropa, a
TaKxe IOpUJIUYECKHe MOCJIEICTBUS (BoccTaHOBIEHUE
HapyIIEHHOI'0 KOHCTHUTYLMOHHOTO OanaHca, NpPHU3HAHHE AKTOB
HEKOHCTUTYLIMOHHBIMH H Ap.).

ITonuépkuBaeTcs, 4YTO NPU3HAHUE KOHCTUTYLIMOHHO-
MPaBOBBIX CIOPOB B KAadeCTBE HHCTUTYTa HMEET HE TOJIBKO
Hay4YHOE, HO M [PHUKIAZHOEC 3HA4YEHHE — OTO MO3BOJUT
YHUQUIHPOBATH MPOIEAYPHI, CHCTEMATU3UPOBATh OCHOBAaHHS M
dbopMbl  3aIIMTEI TpaB © CBOOOJA, a Takke YIyYIIUTh
3aKOHO/ATeJIbHOE PErYJIHPOBAHUE COOTBETCTBYIOIIUX IIPOLIECCOB.

ABTOp JenaeT BBIBOJ, YTO JalibHEHIIee pa3BUTHE TEOPUHU
KOHCTUTYLIMOHHO-TIPABOBBIX CIIOPOB BO3MOXHO JIUIIb MPHU
YCJIOBUM NPU3HAHUA 3TOM KaTErOpUH KaK OTAEIbHOIO HHCTUTYTA,
oOnagaroniero coOCTBEHHOHN JIOTUKOW CTaHOBIEHUSA, QYHKIUAMHU
YW TMPaBOBBIMH MEXaHH3MaMHU. DTO CTaHET Ba)XHBIM IIaroM B
Pa3BUTUN HAllMOHAJIHHON KOHCTHUTYIIMOHHO-TIPAaBOBON HAayKU U B
yKpeIjieHuu npuHuuna sepxoseHctsa Koncturyunu B PT.

B tpersem maparpade aBTOp IETalbHO pacCMaTpPUBAaeT
BOMIPOC KJIaCCU(HUKANU KOHCTHUTYIIMOHHO-IIPABOBBIX CIIOPOB,
noquépkuBas, 4TO CHUCTEMATH3aLUMs JAHHOW KAaTErOpHUH HMEET
KJIFOUEBOE 3HAYEHUE JJIs MPABUIILHOIO TIOHUMaHUs €€ CTPYKTYPHI,
a TaKXXe JIs pa3pabOTKH MPAaBOBBIX MEXAHW3MOB pPa3pelIeHHS
TaKHUX CIIOPOB.

OTMedaeTcs, 4TO B HaAyYHOW JUTEPAType N0 HACTOSILETO
BpEMEHH  OTCYTCTBYET  YCTOSIBIIAsACA W  yHUBEPCAIBHO
MpUMEHUMasl THUIOJOTHS KOHCTHUTYIIMOHHO-IIPABOBBIX CIIOPOB.
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Mexny TteMm, Takas kinaccuukanus HeoOXoaMMa Kak IS
TEOPETUYECKOT0 aHAIN3a, TaK U I IPaKTUYECKOTO MPUMEHEHHUS
COOTBETCTBYIOIUX MPOLENYP YPETYJINPOBAHUS Pa3HOTJIACUH.

Ha ocHoBanuu 0000mmIeHHSI TEOPETHUYECKUX MOAXOAOB U
aHall3a JEHCTBYIOIIETO 3aKOHOJATENbCTBA, aBTOP Ipeliaraet
COOCTBEHHYIO KIacCH(PUKAIUIO, B OCHOBY KOTOPOH MOJOKEHBI
clefylouue KpUTEpUH: B  3aBUCUMOCTH OT IpeaMeTa,
BBIICIHAIOTCS ~ CHOPBI O  KOMIIETCHIHH, CBA3aHHBIE C
pasrpaHUYEHHEM IOJHOMOYHUN MEXIy pa3IudHbIMU OpraHAMH
rocy1apCTBEHHOM BJIACTH; CIIOpPHI 0 TOJIKOBAaHUH
KOHCTHTYLIMOHHBIX HOPM, BO3HHKAaIOIIHE TPH HEOOXOIUMOCTH
pa3bsACHEHUS COIEpKAHUSA U cMbIcia nonoxkeHuil KoHcturynuu;
CIOpHI MO0 BOMpOCaM 3allUThl MpaB M CBOOOJ 4YeJIOBEKa H
rpaxJaHWHa, HAaIpaBJIE€HHbIE HAa BOCCTAHOBJIEHHME HAPYLIEHHBIX
KOHCTUTYLHOHHBIX IIpaB; a TakKXKe CIOPBl O COOTBETCTBHH
MIPaBOBBIX aKTOB Koncturynuu, Korja BO3HUKAET
HEOOXOJUMOCTh TPOBEPUTH HOPMATHUBHBIH TPaBOBOW aKT Ha
MpPEIMET €r0 KOHCTUTYIIHOHHOCTH.

I[Io cyObekTHOMY cOCTaBy KOHCTUTYLMOHHO-IIPaBOBBIE
CIIOpBI JEedATCS Ha CIOpPhl MEXJAY OpraHaMu TOCYyJapCTBEHHOMN
BJIACTH, OTpPAXAIOIIME CHOPHl B paMKax TOPHU30HTAJIBHOIO
pacnpeneseHus BIaCTHBIX TOJTHOMOYHIL; CIIOPBI MEKly OpraHaMH
rocy1apCTBEHHOM BJIACTH u opra"Hamu MECTHOTO
CaMOYIIpaBJIeHU, 3aTParuBaoIIe BEPTHUKAJIbHBIE OTHOIIEHUS B
cucTteMe MyOJIMYHON BJIACTH; WU CIOPBI MEXAY IpaXIaHAMH U
Opra"HaMi rocyJapCTBEHHON BIIACTH, BO3HHUKAIOIINE B KOHTEKCTE
peanu3anuy W 3alUThl HWHAWBUAYAJIbHBIX KOHCTHUTYLHOHHBIX
mpas.

ITo cnocoOy pa3pemienus: cyaeOHbIe U BHECYIEOHBIE.

ITo xapakTepy mnOpaBOBBIX IMOCJIEJACTBUNA: OTMEHA WIHU
W3MEHEHHE HOPMAaTHBHBIX NPAaBOBBIX aKTOB, BOCCTaHOBJIEHHE
HapyIIEHHBIX IpaB U cBOOOJ, yTOUYHEHHUE IMOJHOMOYUN OPraHOB
BJIACTH.

ABTOp MOT4YEPKUBACT, YTO MPEIJIOKEHHAS KIacCUPUKAIIHS
HMeeT MPaKTUYeCKOoe 3HAUYCHHE: OHa MO3BOJsieT (opmMaIn3oBaTh
MOJXO0/Bl K PACCMOTPEHHUIO Pa3IMYHBIX KATETOPHIl €], TOMOTAET
opraHaM KOHCTHTYIIMOHHOTO KOHTPOJS W CyAeOHOW BiIacTu
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CTPYKTYPHUPOBATh CBOIO AESITEIBHOCTh, a TAKXKE CO3AAET OCHOBY
U1l yHHQUKAIUY 3aKOHOIATeIbCTBA B TaHHOH cdepe.

Takke auccepTaHT MOAYEPKUBAET, UTO KiacCHPUKALMS
crocoOCTBYeT:  BBISIBJICHUIO  cHeUu(UKH  mpoueccyalbHbIX
[POLIEAYP; COBEPIICHCTBOBAHUIO MEXaHU3MOB B3aWMOICHCTBHUS
MEXIy OpraHaMy InyOJWYHOW BIACTH; PACIIMPEHUIO MOTEHIMANA
cyneOHOrO KOHTpPOJA KaKk HWHCTPYMEHTa 3allluThl OCHOB
KOHCTUTYLIHOHHOTO IIPaBOMNOPSIKA U PaB JTUYHOCTH.

B derBéproM maparpade aBTOp MPOBOAUT YIITyONEHHBIN
CpaBHUTEJbHBIA MPaBOBOW aHaIW3, LEJIbIO KOTOPOrO SBJIAETCS
BBISIBIICHHE OCOOEHHOCTEH KOHCTUTYIIMOHHO-TIPABOBBIX CIIOPOB B
CpaBHEHHHM C JPYTMMH KaTEropusMH IPaBOBBIX CIIOPOB
(MeXayHapOAHBIMH, aJIMUHUCTPATUBHBIMU M MOJIUTHYECKUMHU).
AKTyanbHOCTh Takoi nuddepeHnranuu oOyclIOBIeHAa TEM, UYTO
KOHCTHUTYLIHOHHO-IIPaBOBBIE CIIOPBI 001aAar0T crneuudpuaeckon
FOPUIAYECKON OPUPOIIOH, 0COOBIMU OCHOBAHUSIMHU
BO3HUKHOBCHHS, YHHKAIbHBIM CYOBEKTHBIM COCTaBOM H
XapaKTEePHBIMH MPAaBOBBIMU MOCIEACTBUAMH.

ABTOp mNOAYEPKUBAET, 4YTO KOHCTUTYLHOHHO-TIPAaBOBOM
CIIOp OTJIMYAeTCs] OT HHBIX BHUAOB IPABOBBIX CIOPOB pAIOM
cnenuduueckux npu3HakoB. I[Ipexie Bcero, ero oTJIHYNE
3aKJI0YaeTCs B IpeAMETe CIopa, MOCKOIbKY OH 3aTparuBaeT
BOTIPOCHI pealn3aliy, TOJIKOBAaHUA U 3alIUThl HOpM OCHOBHOTO
3aKOHa. Y HUKAJIbHOCTb 3TOW KaTETOPUU MPOSABISIETCS U B 0COO0OM
CcyOBEKTHOM COCTaBe: YyYaCTHUKaMH TaKHX CIIOPOB, KaK MPaBUJIO,
BBICTYHAIOT BBICLIME OpPraHbl rOCYIapCTBEHHOW BIJIACTH, a TAKXKe
rpaxjane, 4bM (pyHIaMEHTalbHbIE MpaBa U CBOOOABI MOJJIEKAT
3amuTte. CaMa mpaBoBas MNPHUPOJAa KOHCTUTYIHOHHO-IIPABOBBIX
CIIOPOB OMNpeJenseTcss HX HAaNpaBICHHOCTBIO Ha OXpaHY
KOHCTUTYIMOHHOTO  CTpOost ®W  obecrmedeHue  NPUHLHIA
BepxoBeHcTBa KoHcTutynuu. Kpome Toro, ¢popma paspernieHus
TaKUX CIOPOB HOCHUT CIHENHAIU3UPOBAHHBIH XapakTep U
peanu3yercs MPEeUMYIIECTBEHHO B pPaMKaX KOHCTHUTYIIMOHHOTO
CYAOTIPOM3BOJICTBA, OTIWYAIOMIETOCS OT MPOLEAyp, MPUHITHIX B
aJIMUHUCTPATUBHOM WU IpakTaHCKOW IOPUCIUKIIUH.

CpaBHEHME KOHCTUTYIIMOHHO-IIPABOBBIX CIIOPOB C APYTUMHU
BUJAaM{ TIPOBOAUTCA TO PAAY TMpHU3HAKOB. B ornmume oT
MEXKIYHAapOJHO-MIPABOBBIX, = OHH  KacarmTCs  BHYTPEHHETO
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YCTpOICTBa rOCYAapCTBA, pa3rpaHUYCHUS TOJHOMOYH U 3aIIUTHI
mpaB TpaXAaH, a HE MEXIoCyJapCTBEHHBIX OTHOIIEHUH.
KOHCTUTYLIHOHHO-TTPaBOBBIE CHOPBI OTINYAIOTCS oT
aJIMUHHCTPATHBHO-TIPABOBBIX ~ CBOCH  (YHIAMEHTAJIBbHOCTbIO,
MOCKOJIBKY 3aTparuBaioT HOpMBI OCHOBHOTO 3aKOHA M BOTIPOCHI
OpraHM3anyy IMyOJNYHON BIACTH HAa KOHCTHTYLMOHHOM YPOBHE,
Torna Kak aJIMHHUCTPAaTHBHbBIC CHOPBI KacaroTcs
IPEUMYIIECTBEHHO NPHUKIAJAHBIX aCIEeKTOB ()YHKINOHHPOBAHUS
UCIOJNHUTENBbHON BnacTH. KOHCTHUTYIMOHHO-IIPaBOBBIE CHOPHI
peumarTcd HE TII0[J BJIIMAHHUEM IIOJIUTUYCCKUX MPOLECCCOB,
CyOBEKTHUBHBIX OLICHOK WA TEKYIIUX 00IIeCTBEHHO -
MOJINTUYECKUX HACTPOCHUH, a CTPOTO B paMKax JEHCTBYIOIIHNX
MMpaBOBBIX HOPM H IpOLCAYP, YTO NPUHIUIHNAIBHO OTJIUYACT UX
OT IMOJIMTUYCCKUX CIIOPOB.

JluccepTraHT MONYEPKUBAET, YTO IyTaHUIA MEXIY
yYKa3aHHBIMH KaTETOPUSMU B MPAaBONPUMEHHUTEIBHON MpPAaKTHKE
MOXCET HNPUBECTU K HAPYHICHUIO NPOLUCCCYaAJIbHBIX I‘apaHTI/Iﬁ u
HEOTPAaBJaHHOMY II€PEHOCY YaCTHONPABOBEIX IIPOIENyp Ha
myOJIMYIHO-TIPaBOBEIE CIIOPHI.

Takum obOpazom, aBTOP 000CHOBBIBAET, q9TO
KOHCTUTYIIHOHHO-IIPABOBOW CHOpP — 3TO YHUKAIbHOE SIBJICHHUE,
OTJIMYAOIIEECs OT UHBIX BUIOB CIIOPOB MO CBOCH IOPUAMYECKOM
CYIIHOCTH, CyOBEKTaMm, cmocobam paspemenus u 1emu. Ero
crenuduka TpedyeT 0co60ro HOPMATUBHOTO PETyJIHPOBAHUS, YTO
UMEeT 3HAauyeHHUe IS COBEPIICHCTBOBAHHWS KOHCTHTYIIHOHHOTO
CYIOTIPOM3BOACTBA W YKPEIUICHHS NPHHIHMIIA BEPXOBEHCTBA
Kouctutynnm.

Btopas rnmaBa «Oco0eHHOCTH mpomeccyadbHbIX (opm
pa3pemieHust KOHCTHTYIMOHHO-TIPABOBBIX CIIOPOB»
MOCBSIIEHA aHAIN3Y CYJIEOHBIX H BHECYACOHBIX TPOIEYP, B TOM
YHClIe PACCMOTPEHHIO Jie] B KOHCTUTYIIHOHHOM CyJie U B paMKax
aJIMUHHCTPATHBHOT'O CYAONPOU3BOJICTBA.

B nepBoMm maparpacge BTOpOii Ti1aBbl aBTOP paccMaTpHBaeT
BHeCyZeOHbIe (OPMBI pa3pelieHrs KOHCTUTYLHOHHO-IIPABOBBIX
CIOPOB KaK Ba)XHBIH M TEPCHEKTUBHBIA JJIEMEHT MeEXaHH3Ma
obecneuenus BepxoBeHcTBa KoHcTuTynuu. B ycnmoBusix, xoraa
cyZeOHas MHCTaHIIUS — B 4aCTHOCTH, KOHCTUTYIIMOHHBIN Cy1 — HE
BCET/1a MOKET OBITh ONMEPAaTHUBHBIM M YHUBEPCAIHHBIM CIIOCOOOM

25



yCTpaHeHUs MIPOTUBOPEUNNA, 0COOYIO aKTyaTbHOCTh MPHOOPETAIOT
aJbTepHATUBHBIC, BHECYEOHbIE MTPOIETYPHI.

ABTOp TOnu€pKHBaeT, UYTO BHecyAeOHOe paspelieHue
KOHCTHTYLIHOHHO-IIPABOBBIX CIIOPOB HUIpaeT ABOMHYIO POJIb: C
OJTHO¥ CTOPOHBI, OHO BBITIOJHAET MPOGHUIAKTUUECKYIO (QYHKIIHIO,
CIIOCOOCTBYSI TPEAOTBPAIICHUIO CIOpa W €ro IepepacTaHHuio B
KOHCTHTYLHOHHBI KPU3UC, a C APYroil — HOCHT IPOLEIypHO-
YPEeryIupyIMui XapaKkTep, MO3BOJSAS Pa3peluTh CIOpP OO0 €ro
nepegadu B KoncTuTyuMOHHBIN cyn, OCPEACTBOM
COIIACUTCIIBHBIX MpouecaAyp, MEXKBECAOMCTBCHHOI'O Jualiora H
WHBIX (OpPM MATKOTO peryiupoBaHusa. B kauecTBe mpumepoB

BHECYAEOHBIX MEXaHHU3MOB pa3pelnieHus CIIOpOB
paccMaTpuBarOTCA TIOJTHOMOYUSI IIpesunnenra PT
MNpuoCTaHaBJIUBATh 1501850 OTMCHATH aKThbl OpraHoB

WCIIONIHUTENFHON BJIACTH B  cllydae MX M[POTHBOPEUHS
Koncturyumu PT (wacte 6 ctateum 69 Koucturymmu PT),
WCIIONb30BAHWE IpaBa BETO M BBIPAKCHHUS BO3PaXKECHUH B
MMapIaMeHTCKOW MpaKTUKe, a TakKe MPUHSITHE KOHCTHTYIHOHHO
3HAYUMBIX aKTOB OpPTaHAMHU UCTIOJHUTEIHHOMN 1 3aKOHOJaTEIHbHOI
BIIACTH, CIIOCOOHBIX KOCBEHHO YCTPAaHHUTH CIIOPHBIE CHUTYyalluH 0e3
oOpalieHus B Cy/I.

ABTOp 0c000 0TMeUaeT, 9To dPHEeKTUBHOCTH BHECYAEOHBIX
MpOIEAYP 3aBUCHT OT: MOJHUTHYECKON BOJM YYaCTHUKOB CIOPA;
MPaBOBOTO CO3HAHUS U KYJIbTYPHI IHAIIOTa MEXJYy HHCTHUTYTAMH
BJIACTH; HOPMATHBHOTO  3aKperyieHuss paMoK U  Qopm
B3aMMOJICHICTBUSL MEXJYy CTOPOHAaMH; HalW4ds HWHCTHTYTa
MpeaBaAPUTEITHLHOTO KOHCTHTYIIHOHHOTO KOHTPOIIS WK
KOHCYJIbTATUBHBIX 3aKIFOUCHUIA.

HduccepTaHT AesiaeT BBIBOJ, YTO BHECYIeOHbIE MPOLETYPHI
SBJISIFOTCS HEOThEMJIEMOH YacThl0 MEXaHH3Ma pa3pelleHHUs
KOHCTHTYIIHOHHO-TIPABOBBIX CIIOPOB, OCOOCHHO B TEX CIyYasXx,
KOrJja CHOp KacaeTcs pas3felieHus] KOMIIETEHLHH MEXIy
rocyJapcTBeHHbIMU opraHamMud. OHH TO3BOJISIOT: ONEPATUBHO
YCTpaHATh KOHCTHUTYIIMOHHBIE PAa3HOTJIACHS; CHUXATh Harpy3Ky
Ha KOHCTUTYLMOHHBIH CyJ; NOBBIIIATE THOKOCTH CHCTEMBI
MPaBOBOTO PEryJIUPOBAHUSA.

Bo Bropom maparpade BTOpPOH TJIaBbl JMCCEPTAHT
paccMaTpuBaeT KOHCTUTYIMOHHBIH CYJeOHBIH MpoIecc Kak
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OCHOBHYI0O M HMHCTHTYLIHOHAIBHO 3aKpemIéHHyl0 (dopmy
paspemeHus KOHCTHTYIIHOHHO-TIPAaBOBBIX  cmopoB. Ocoboe
BHUMAaHHUE YIEsAeTCs ero MpHUpoAe, CTPYKType, MPHHIHUIAM U
HOpMaTHUBHOH ©Oasze, a Taxxke crneuupuke (QYHKIHOHHUPOBAHUS
Konctutyuunonsnoro cyna PT.

ABTOp TOTYEPKHBAET, YTO KOHCTUTYIHOHHBIH MpOIECC
npeacTaBisieT co0oil 0coOblii BHI cyneOHOTO NPOM3BOJCTBA,
KOTOPBI  CYIIECTBEHHO  OTJIMYAeTCS OT  TPakIaHCKOTO,
aIMUHHCTPATHBHOTO W YTOJOBHOTO IPOLECCOB IO PALY
KJIIIOUEBBIX  XapakTepucTuk. Ero mens  3akiodaercss B
obOecrieueHn BepxoBeHCTBa KOHCTHTYUMH W TMOJACPKaHUH
KOHCTUTYIMOHHOW 3aKOHHOCTH. [IpeMeToM KOHCTHTYIIMOHHOTO
CYJOINPOU3BOJICTBA BEICTYMAIOT BOMPOCH POBEPKH COOTBETCTBHUS
NpaBoOBBIX akTOB KOHCTUTyUHMH, paspemieHus CIOpPOB O
KOMIETEHIIMM MEXJy OpraHaMu TOCYIapCTBEHHOW BIACTH U
Apyrue KOHCTUTYIHOHHO 3HAYUMBIE BOIPOCHL. YHHKAIBHOCTH
KOHCTHTYLIHOHHOTO TIpollecca TakXe OMpeaensercss Kpyrom

CyOBEKTOB, obramaronux MpaBoOM obpameHus B
KoHcTuTyunoHHBIN Cyn.
Kax dbopma paspenieHus MPaBOBBIX CIIOpPOB,

KOHCTUTYUMOHHBIN IPOLIECC BBINOJIHAET HECKOJIBKO BaKHEUIIMX
¢byHKpmii: obecneunBaeT 3amuTy (OCHOBHOTO 3aKOHa OT
NPOTUBOpPEHALIUX €My MOA3aKOHHBIX aKTOB MU MPOU3BOJIBHBIX
peueHui rocyaapCTBEHHBIX OpraHoB, CIIOCOOCTBYET
Mo JIepKaHUI0 OajJaHCca MEXy BETBSIMHU BIACTH U YCTOWYHUBOCTHU
KOHCTUTYLHOHHOT'O CTpPOS, a TAKXKE TapaHTUPYET IpakJaHaM U
OpraHusalusM BO3MOXHOCTb pe€aju3alud CBOEro MpaBa Ha
KOHCTUTYLIMOHHYIO 3alIUTY.

B pabote aHAJU3UPYIOTCSH OCHOBHBIC cTaauu
KOHCTUTYLIMOHHOTO CYJIONPOM3BOJCTBA: BO30YXKICHHE Jieiia,
NpeJBApUTEIILHOE  PACCMOTPEHUE,  CIylIIaHUE, BBIHECEHHUE
MOCTAHOBJIEHMS, a TaKXe [IOpUAUYECKasl CHJa pelIeHUM
Koncruryuuonnoro  cyza. OTMmeyaeTca, 4YTO  pELICHUS
KoHCTUTYUIMOHHOTO cyna PT HUMEIOT 00s13aTeJILHBIHN,
OKOHYATENbHBIN U HE MOJITIekKAIUNA 00KaTOBAHHUIO XapaKTep, 4TO
NOoN4YEPKUBACT aBTOPUTET U MPABOBYIO 3aBEPLIEHHOCTHh JAHHOU
(hopMBI pazpenieHns CIOPOB.
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B 3akmrouenme maparpada memaeTcs BBIBOA, UTO
KOHCTUTYLIHOHHBIA CYNeOHBIH Mpomecc — KIIYEBOW 3IIEMEHT
CHUCTEMBI TpaBOBOH 3aUTHl KOHCTUTYIIUHU ¥ rapaHT yCTOMYHUBOTO
(YyHKIMOHUPOBAHUS myOIMYHOR BIIACTH. Ero
WHCTUTYIIMOHAIBHOE pa3BuTHE TpedyerT: CHCTEMHOTO
OOHOBJIEHUS 3aKOHOAATEIHCTBA; TIOBBIMICHUS JOCTYHHOCTH
oOpamenuss B KOHCTUTYHMOHHBIA CyA; HHCTUTYHHOHAJIBHOTO
YCHIICHUS POJIH Cy/ia B CICTEME «CIEPIKEK U MPOTHBOBECOBY.

B TperpeM maparpade BTOpOH THABBI JHCCEPTAHT
AHAJIM3UPYET aKTYaJIbHYIO U CJ1a00 MCCICAOBAaHHYIO MPOOIEMy —
pa3p€uieHue OTACJIBbHBIX BHAOB KOHCTUTYIHHOHHO-IIPABOBBIX
CIIOPOB B paMKaX aJIMHHUCTPATHBHOT'O CYJONPOU3BOJCTBA, UTO
npuodpeTaeTr 0co0oe 3HAUCHHE B KOHTEKCTE pedopMHUpOBaHUS
cyaeonoit cucremer PT u  BHempenuss Komekca 00
agMuHUCTpaTUBHOM cyaomnpon3Bonctee (KAC).

ABTOp mnmOoAu€épKHBAaEeT, 4YTO B TMPABOBOM  CHCTEME

TamkukucraHa, IIOMHMO Konctutynunonuoro cyna,
omnpenelEHHbIe KATETOPUHU CIIOPOB KOHCTUTYIIMOHHOTO XapakTepa
paccMaTpUBaKOTCS cyaamu oOmen FOPUCIUKIINY,

MPEUMYIIECTBEHHO B paMKaX a[MUHUCTPATUBHOH rocTUIUU. Peub
UIET 0 Jejax, CBA3AHHBIX C: 3alIUTON KOHCTUTYLIHOHHBIX MPaB U
cBOOOJ TpaxkaaH OT AeHCTBUH (0e3AelCTBUI) TOCy apCTBEHHBIX
OPraHoOB U JOJKHOCTHBIX JIMI[; CTIOPaX IO MOBOAY PETHCTpAIUU
napTuii, 00IMEeCTBeHHBIX 00bEAUHCHUN, KAHIUIATOB U T.]I.

ABTOp apryMeHTHpPyeT, 4YTO XOTSA JaHHbIC Jelia [0
CYIECTBY 3aTPAaruBalOT HOPMbI KOHCTUTYIMOHHOTO YPOBHS, HX
npoleccyaibHas —peajnu3anus 00eCIeYuBaeTCsS CpPEICTBAMHU
aJMUHUCTPATUBHOTO CYJOMPOU3BOJACTBA. OITO OOYCIOBJICHO:
orpaHM4YeHHON  ropucauknueii  KOHCTUTYIIMOHHOTO  Cy[a;
HEOOXOJAMMOCTBIO  pa3rpaHHUYCHHUs  MEXIy  aOCTPaKTHBIM
KOHCTUTYLMOHHBIM KOHTPOJIEM M KOHKPETHOM MPaBO3alUTHO U
¢byHKUMEH Cyn0B.

B pamkax maparpada mpoBOAMTCS aHaNWU3 JCHCTBYIOIIETO
3aKOHOATEILCTBA, a TaKXe cyaebHoM MPaKTUKH,
JIEMOHCTPUPYIOIICH BO3MOJKHOCTh paspenieHus CIIOPOB
KOHCTUTYLIIHOHHOTO COJIEPKaHUsI B OOBIYHOW aMUHUCTPATUBHOM
npoueaype. IIpu 3ToM aBTOp BBISBISAET Psiji MPOOJIEM U KOJUIU3HUH,
B YaCTHOCTH: OTCYTCTBHE 4ETKUX rpaHuIl MEXTY
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KOHCTUTYLIHOHHBIM 51 aJIMHUHUCTPATHBHBIM CIIOpaMy;
nyonupoBaHue (QyHKIMOHANa MeXAy KOHCTUTYIIMOHHBIM CyIOM
U cyJaMu o0mieil IOpUCAUKIINKI; OTCYTCTBUE €AMHBIX MOAXOAO0B K
npaBoBoi  KBanuduKauum  Aen, 3aTParuBaroOlIMX  HOPMBI
OcHoBHOrO 3akoHa. JluccepTaHT NMOAYEPKUBACT, YTO YCUIICHUE
aJIMUHUCTPAaTUBHOM IOCTHULMM, B TOM 4YHCIIE 4Yepe3 CO3JaHUE
CIIEIIMaTU3UPOBAHHBIX AJMUHHUCTPATUBHBIX CYJIOB, IO3BOJHUT
o0ecrneunTs ONEPaTUBHYIO M JOCTYIHYIO 3allUTy IIPaB rpaxkaaH,
He nyonupys npu 3ToM ¢yHkuuu KoHcTuTynmonHoro cyna. B to
’Ke BpeMs HeoOXOAMMO COXpaHATh W YCWIMBaTh pOJIb
KOHCTUTYLIHOHHOTO KOHTPOJIS KaK TrapaHTa KOHCTHUTYIMOHHOTO
MIPaBOTIOPSAKA.

B Tperpeil rimaBe gucceprauMd  1OJ ~ Ha3BaHUEM
«IIpenJio:keHnsi MO COBEPIIEHCTBOBAHUIO 3aKOHOJATEJbCTBA
U TNPAKTHKH Ppa3pelieHds] KOHCTUTYHHOHHO-NPAaBOBBIX
cnopoB B PecmyOauke TagkukucTaH» U3JI0KEHbBI Hay4dHO
000CHOBaHHbBIE PEKOMEHAAINH, HAIpaBJICHHbIC HA TOBBIIICHUE
spdexTuBHOCTH HOPMAaTHUBHOTO peryaupoBaHus u
MPaBONPUMEHUTEIBHON TpPakTUKH B cdepe  paspeleHus
KOHCTUTYLIHOHHO-IIPABOBBIX CIIOpoB B PT.

ABTOp aKIEHTUPYEeT BHHUMaHHE Ha HEOOXOJUMOCTH
(hopMHpPOBaHMS LEJIOCTHOTO, YCTOWYMBOIO U JAEHCTBEHHOIO
MPaBOBOTO MEXaHH3Ma, 00ECIeuHnBAIONIETO HE TOJIBKO 3allUTy
nojoxxeHnit KoHCTUTYIMK ¥ KOHCTUTYIIMOHHO FapaHTHPOBAHHBIX
nmpaB u  cBo0OA  JIMYHOCTH, HO M  TOJAJAEpKaHHE
WHCTUTYLHMOHAJIBHOTO OajaHca MEXAy BETBIMH IyOJIMYHON
BJIacTH. B KadecTBe mepBooyepeIHON MEPHI MpeIaraeTcsi BHECTH
JIOTIOJTHEHH E B KouctutynnoHHbIi 3aKOH PT «O
Koncturynunonnom cyae PT» myTéM BKIIOUEHHS HOBOM CTaThu 3
«OCHOBHBIE TIOHATHUS», B KOTOPOH IpeAInoiaraeTcs HOpMaTHBHOE
3aKpeTuieHne TEepMHHA «KOHCTUTYIHOHHO-IIPABOBON  CHOpP»
Hapsagy ¢ JpYyTHMMH KIIOYEBBIMH JA€QUHUIUAMH, 4YTO OyaeT
crocoOCTBOBaTh YCTPAaHEHHIO IMPAaBOBOH HEONPENeNEHHOCTH H
00ecreueHnI0 eUHCTBA MPABONPUMEHUTEIbHON MPAKTHUKH.

Bomnpoc pasrpaHUYEeHHUs KOMIIETeHIU I MEXTY
KoHCTUTYLHOHHBIM CYZIOM U cyJaMu o0IIel IOPUCAUKIIUN TaKXKe
NpU3HAETCS AaKTyaJdbHbIM. B 3TOM CBA3M aBTOp mpenjaraet
YCTaHOBUTHh UYETKHE IOPUANYECKHE KPUTEPUH [JI OTHECEHHS
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CIIopa K KOHCTUTYIHOHHO-IIPABOBOMY WJIM aJJMUHHUCTPATUBHOMY,
BHEJPUTh MEXAHU3M IPEABAPUTEIBHON OLEHKH IOPUCIHKIHH H
NpeayCMOTpPETh MpoleccyanbHble (OPMBI  COTJIACOBAHHOTO
PACCMOTPEHHUS CMELIAHHBIX AEI.

B mensx NOBBIIEHWS  AOCTYIHOCTH  IIpaBOCYyOus,
pacIIMpeHuss BO3MOXHOCTEH TIpaXkJAaH IO peaJn3alud CBOETO
mpaBa Ha oOpalieHHue B OpraH KOHCTUTYLHUOHHOTO KOHTPOJS, a
TaKKe  MOBBIEHUA 3(PPEKTUBHOCTM U ONEPATUBHOCTHU
paspemeHus KOHCTUTYIHOHHO-TIPABOBBIX CIIOPOB,
pekoMeHnyercs pa3paboTaTh W BHEOPUTh COBPEMEHHBIN
uudpoBoil MexaHu3M mojaun obpameHuid B KOHCTHTYLIHOHHBIH
cyn PT.

ITonu€pkuBaeTcss BaXHOCTb  PA3BUTHS  HAYYHOTO U
00pa3oBaTeNbHOTO HANpaBICHUS: BHEJAPEHHE B yueOHBIC TUIaHBI
IOPUANYECKHUX BY30B JHCIUIUINHEI, MTOCBALIEHHON
KOHCTUTYLIHOHHO-TIPABOBBIM cropam, MOAAEPIKKA
HCCIIeIOBATEIbCKUX TPOCKTOB, MpOBEJeHUE KOH(QEpeHUUul u
¢dbopMHupoBaHNE HAYYHON LIKOJIBI.

3AKJITIOYEHUE
OcHOBHBIE HAyYHBIE Pe3yJbTATHI HCCIAEA0BAHNS

1. B mpomecce  yperyaupoBaHHMS  MEXKTAIKHKCKOTO
koHpuukTa PT mpoaemMoHcTprUpoBaia YHUKAIBHBIA U YCIEIIHBIH
OIIBIT, KOTOPBIM CTall BAXXHOW BEXOW B MCTOPUM HE3aBUCHMOTO H
CYBEPEHHOTO rocyzapcraa. JlIocTuxkeHne MHpa U HallMOHAIBHOTO
corylacusl  BBICTYNHJIO HE TOJBKO OCHOBOM  YKpEIJIEHHS
HaIlMOHAJIBHOI'O €JUHCTBA U CAMOCO3HAHUA TaPKUKCKOT0 HApO1a,
HO M MPEANOCHIIKON I yCTOMYMBOTO Pa3BUTHSA CTpaHbl. DTOT
ONMBIT HWMEeT o0co0oe 3HAaYeHWEe JJii COBEPLICHCTBOBAHUS
MEXAHU3MOB Pa3peUIEHHUs] KOHCTUTYLHMOHHO-IPABOBBIX CIOPOB,
TaKk KaKk OH HampaBlieH Ha 3allUTy NpaB M CBOOOJA TpakIaH,
YKpeIJeHuEe BEpXOBEHCTBA 3aKOHA U o0ecneyeHnue CTaOMIbHOCTH
B obOmecrBe. llogxonbel, chopmupoBaHHble TamKUKHCTaAaHOM,
CBUAETEIBCTBYIOT O BO3MOXXHOCTH CO3JaHUS 3(P(EKTUBHBIX
YCIOBUM Ui MHPHOTO paspelieHus CIOpPOB C  y4ETOM
HallMOHAJBHBIX UHTEPECOB U OCOOEHHOCTEH MPaBOBON CHCTEMBI
[8-A].
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2. dparMeHTapHBIIl XapakTep MPaBOBOTO PETYJIHPOBAHUS
KOHCTUTYIHOHHO-TIPAaBOBBIX cmopoB B PT oOycnoBinuBaer
HEOOXOJAUMOCTh CHUCTEMHOTO HAy4YHOTO OCMBICICHHS JaHHOM
KaTErOPUU CIIOPOB C MO3UIUH YKPEIJICHHUS BEPXOBEHCTBA 3aKOHA
W 3allUTBl OCHOB KOHCTHTYIHOHHOTO CTposi. B ycmoBmsx
riaobanu3amud U TpaHchopMmamwu OOIMECTBEHHBIX OTHOIICHHI
BO3pacTaeT PUCK BO3HUKHOBEHHS TAaKUX CIOPOB, YTO TpeOyeT
pa3paboTKH TEOpETHYECKHM OOOCHOBAHHBIX W IPAKTHICCKHU
MPUMEHUMBIX  MEXaHH3MOB WX  pa3pelieHus, a Takxke

COBEpIIEHCTBOBAHUS HOpMaTHUBHOHN 0a3bl u
MPaBONPUMEHUTENBHON MPAaKTUKH [8-A].
3. KOHCTUTYLMOHHO-TIPABOBBIE CHOPbl — pa3HOrJacus

YYaCTHUKOB  KOHCTUTYLMOHHO-TIPABOBBIX  OTHOUIEHWH WU
rOCy1apCTBEHHBIX  OpPraHOB  OTHOCHUTEIBHO  TOJKOBaHUS,
MIPUMEHEHHS WIN AEHCTBUSA KOHCTUTYLIHOHHO-IIPABOBBIX HOPM H
NPUHLUIIOB, TpeOymllne CHeNHAJIbHOIO  Pa3pelieHHus C
cOOJI0/ICHHEeM KOHCTUTYIIMOHHBIX MPOLENyp M 3alIUTHl MPaB H
cBOOOJ YeI0BEKa, U IPAKIaH, a TAKXKE OXPaHbl KOHCTUTYLIMOHHO
3alIUIIaeMbIX TyOIMIHBIX HHTEPECcOB [8-A].

4. KoHCTUTYLIHMOHHO-TIPABOBOM CIOp TMpeACTaBisieT He
MPOCTO pa3HOTIACHE MEXIYy CYObEKTaMH KOHCTUTYIIMOHHBIX
OTHOLIEHUH, HO U IOPUANIECKYIO (hOPMY BBIpaKEHHUSI CUCTEMHOTO
MPOTUBOCTOSIHUA B paMKax peaju3aliM, TOJKOBAaHUI W
npumeHenust Hopm Koncruryuuu. Ero cnenuduka nposisnsiercs B
COYETAaHHM KaK MaTepHUaJIbHO-NPABOBBIX, TAK U MPOLECCYaTbHBIX
3JE€MEHTOB, YTO OTJIMYAeT €ro OT HHBIX BUAOB MYOIHYHBIX H
YaCTHOMPABOBBIX CIIOPOB. Takast IBOMCTBEHHAS IPUPOa TpeOyeT
KOMIUIEKCHOTO TOAXO0Jla K €ero H3y4YeHHIO, C aKIEeHTOM Ha
TeopeTuueckoe OOOCHOBAHHE U TNPAKTHUYECKOE TPUMEHEHHE
MEXaHU3MOB pa3pemeHus [§-A].

5. HoBble  mpaBOBBIE  MHCTUTYTBl HE  BO3HHUKAIOT
HUCKYCCTBEHHO, a (OPMHUPYIOTCS MOJA BO3IEHCTBHEM TIiyOMHHBIX
0OIIECTBEHHBIX, COLMANIBHBIX u 9KOHOMHYECKHUX
npeoOpa3oBaHui, oTpaxas nmoTpedHOCTH MIPaBOBOTO
peryinupoBaHuss B JHMHAaMHYHO pa3BHBAIOLIEMCs O0OILeCTBe.
CraHOBIEHHME HHCTUTYTa KOHCTUTYLIHOHHO-TIPABOBBIX CIIOPOB, MO
CyTH, €CTECTBEHHBIN U He3aBUCHUMBIN mpouecc [10-A].
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6. UucturyT KOHCTHUTYLIHOHHO-IIPaBOBBIX CIIOPOB
MpeACTaBIsAET coboi CaMOCTOSITEIbHOE CTPYKTYpHOE
oOpa3oBaHHe B cHCTeME KOHCTUTYLIMOHHOTO IpaBa, obyiafatoliee
BCEMH MPHU3HAKAMHU MPABOBOTO WHCTUTYTA: HAIUYUEM EIHHOTO
npeamera peryianpoBaHus, crenupuIecKum METOAOM
BO3JECTBUS Ha OOMIECTBEHHBIE OTHOIIEHUS, YCTOWYHBOI
COBOKYITHOCTBIO MPAaBOBBIX HOPM U MPOLENYpP, HAPaBICHHBIX Ha
YIOPSIAOYEHNE U KOOPAMHALMIO CIIOPOB, BOZHUKAIOIIUX B chepe
peanu3anMM M OXpaHbl KOHCTUTYLMOHHBIX HOpPM. B 3TOoM
KOHTEKCTE KOHCTUTYMOHHO-TIPABOBOHM CIOP BBICTYINAeT Kak
CaMOCTOSATEIbLHBIN WHCTHUTYT, 00bEIUHAIOIINH KOMIIJIEKC
B3aWMOCBSI3aHHBIX ~ HOPM,  PEryJHPYIOIIMX  OJHOPOIHBIE
O6IHCCTB€HHI>IC OTHOIICHHA, BBITCKAKOIIUEC HN3 COACPIKAHUA U
MEXaHu3Ma pcain3alluid KOHCTUTYHHUMOHHO SaKpCHHéHHBIX mpas,
MMOJTHOMOYHH U 00A3aHHOCTEH CyObeKTOB MmyOauyHo# Binactu [10-
Al.

7. KOHCTUTYIIMOHHO-TIPABOBEIE CIIOPBI
KJIACCU(PUIUPYIOTCS: IO MPEAMETY CHOpa: O KOHCTUTYLHOHHBIX
mpaBax U cBOOOJAX; O TOJIKOBaHUM KOHCTUTYIMU; O pa3AesieHUH
BIlacTeH; MO CyOBeKTaM cropa: KOHCTHUTYIHOHHO-TPaBOBBIC
MEXJy  OpraHaMd  TOCBJAaCTH  OTHOCHUTEIBHO  CIIOPHOM
KOMIIETCHIIMH; MEXJIYy OpPraHaMH MECTHOTO CaMOYIpaBICHHUS U
opraHaMu TOCBJIACTH, MCKOY rpaxxjaHaMu u opraHaMu
TOCBJACTH; IO crmocodaM WX paspelieHus:: cylneOHbie U
HecyZeOHble (JIbTEPHATHBHBIE) MPOLEAYPHI; MO IOPHINYECKUM
MOCJIEICTBUSIM: OTMEHA MJIM U3MEHEHNE HOPMATUBHBIX ITPABOBBIX
AKTOB, BOCCTAaHOBJICHUEC HAPYUICHHLIX IIpaB U CBO6OI{, YTOYHCHUEC
MMOJITHOMOYHUU OpTraHoB BiacTH [7-A].

8. KOHCTUTYIIMOHHO-TIPABOBBIE  CHOPHI  MPEICTABIISIIOT
€000 0c00YyI0 KaTEropuio HPUIUYSCKUX CIIOPOB, 00JIaJal0IINX
CaMOCTOATENbHON  INPaBOBOM  NPUPONOH,  OTIMYHOU  OT
MEXIYyHapOAHO-TIPABOBBIX,  aAMHUHUCTPATHUBHO-IPABOBBIX U
MOJUTHYECKUX CIIOPOB. B oTiau4mne 0T MeXAyHAapOAHO-IPaBOBBIX
CIIOPOB, PETYIUPYIOLIUX OTHOIIEHUS MEXIY rOoCylapcTBaMUu H
WHBIMH CYOBEKTaMH MEXKIYHApOAHOTO INpaBa Ha OCHOBE HOPM
MEXIYyHapOAHOTO TMpaBa, KOHCTUTYLHOHHO-NPaBOBBIE CIIOPHI
BO3HHUKAIOT B IIpeJellax BHYTPEHHETO IIPaBOBOrO IIOpsJKa,
3aTparuBas BOIPOCHI roCcyAapCTBEHHOTO YCTpOHCTBA,
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pasTpaHWYEHUs KOMIETCHIMH MEXAy OpraHaMH BJIacTH U
3aI0MTHl KOHCTUTYLHMOHHBIX T1paB M  cBOOOA  TIpaxkaaH.
AJIMUHUCTPAaTHUBHO-IIPABOBBIE  CIOPBI, B CBOK  OYEpPEb,
OTIIMYAIOTCS OT KOHCTUTYHMOHHO-TIPABOBBIX IO MPHUKIATHON
HallpaBI€HHOCTH W INPEIMETy peryjJupoBaHUsA, IOCKOJIBbKY
KacaloTCs MCIOJHEHUS aIMUHUCTPAaTUBHOTO 3aKOHOIATEIbCTBA
MIPaBOMEPHOCTHU JNeHCTBUIH HCIIOTHUTENbHBIX OpTaHOB.
Pasrpannuenne  MeXOy — KOHCTUTYLHOHHO-NPAaBOBBIMH  H
MOJIMTHYECKUMU CIIOpaMu 0a3upyeTcsl Ha XapaKkTepe METOA0B UX
paspelieHus: MepBble PEelIaloTCs MCKIIOUYHUTENHHO Ha OCHOBE
IIPAaBOBBIX HOPM M B paMKax yCTAaHOBJIEHHON IpOLECCYyallbHOMU
(b opMBl, B TO BpeMs KaK BTOPbIE MOPOKAAIOTCS UAEOIOTHIECKUMHU
U COLUHONOJIUTHYCCKUMH MPOTUBOPEUYUSIMU U YPETYIUPYIOTCS
MPEeUMYIECTBEHHO BHEIOPUANYECKUMU cpencTBaMu [12-A].

9. BHecyneOHbIe mpouenypbl KOHCTUTYLHOHHO-IPaBOBBIX
CIIOPOB MPEACTABIAIOT COOOW COBOKYNHOCTh HHCTUTYTOB H
MEXaHHW3MOB, HAaNpaBICHHBIX Ha YPEryJIUpOBaHUE CIOpPOB 0Oe3
oOparieHus B cyieOHble OpraHbl. DTH NPOLEAYPHl UMEIOT BaXKHOE
3Ha4YCHHE, IOCKOJIbKY OHM IO3BOJISIIOT CHU3UTh HArpys3Ky Ha
CyAeOHYI0 CHUCTEMY, CIOCOOCTBYIOT YCKOPEHHIO pa3pelicHus
CIIOPOB W  Hepeako obOecreuuBaroT Oojiee THOKHE W
KOMIIPOMHUCCHBIE peleHus [6-A].

10. 3akoHOAaTeIbHAS Oasa, B TOM quciie
Koncrurynus TamxuKucTaHa, npeaycMaTpuBaeT
aIMUHUCTPATUBHbIE M cyleOHble (OpPMBI pas3peuieHus CIOpOB,
YTO  TOAYEPKHUBAET  BAXHOCTb  MHTErPAllMM  PA3TUUHBIX
MEXaHU3MOB JUIsl JIOCTHXKEHUS CIPABEIJIMBOCTH U COOIIIOJICHHUS
MpaBonopsiika. ITH MPOLEAypbl TOMOTAIOT 00ecIeYnTh OajaHc
MEXIy BETBAMHM BJIACTH M YKPENHUTb JOBEpHE TpakIaH K
roCy/IapCTBEHHBIM HHCTHTYTaM [5-A].

11. HeropucaquknuoHHble NPOUEAYPHI, TaKHe Kak
COTJIACHUTENIbHbIE MEXaHU3MBI, IEPEroOBOPHl W KOHCYJbTAILIHH,
MOTryT 3(¢eKTHBHO  HCHONB30BaThbCcsl B clydasX, He
3aTparMBalONIMX  UMIIEpaTUBHBIE  HOpPMBL.  OmgHako st
KOHCTHTYLIHOHHO-IIPaBOBBIX CIIOPOB UX MPUMEHEHHE OTPAHUYEHO
BCJIEJICTBHE 00s3aTENIBHOCTU CTPOTOro COOJIOIEHNs] TPUHIUIIOB
3aKOHHOCTH W BepxoBeHcTBa Konctutynuu [8-A].
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12. ITpaBomounsa  Ilpesuaenta PT  kacarenabHO
petreHnit 00 OTMEHE MPaBOBHIX aKTOB MUCIIOJTHUTEIBHBIX OPTaHOB,

KOTOpLBIC OpoTUuBOpCHaT KOHCTI/ITyHI/II/I, SIBJISAOTCA
ONpCACTIAIIUMHA B npeaoTBpaliCcHu BO3HHUKHOBCHMU
KOHCTUTYIUMOHHO-IIPABOBBIX CIIOpPOB. OTOoT MCXaHHU3M

CrocoOCTBYEeT  HOAJEPKAaHUIO  NPaBOBOIO  IMOpsAdKa U
cTa0unbHOCTH 0€3 HEOOXOAWMOCTH OOpamleHUus K IIUTEIHHBIM
cyaeOHBIM pazOuparenscTBam [7-Al.

13. Anamu3 pesrenpHOocTH KoncTutynunonnoro Cygma
PT 3a nmepuonasr ¢ 1996 mo 2011 roasr, ¢ 2015 mo 2018 roasr u 3a
2021 u 2022 rox moxaspiBaet, uro B KoHcTurynuonusii Cyn
MOCTYMaeT 3HAYUTENbHOE KOJIUYECTBO oOpamenuid. OmgHako
3HAYUTENbHAas 4YacTh U3 HUX HE COJEPKUT KIIOYEBOI'0 3JIeMEHTa
— TPU3HAKOB  KOHCTUTYIMOHHO-TIPaBOBOTO  cmopa. IToO
00bscHAeT OONbIIOe KOJIWYECTBO OTKa30B B BO30YXKIACHUU
KOHCTHUTYLIHOHHOTO CYIeOHOro mpolecca, 4YTO YKa3blBaeT Ha
HEoOX0aUMOCTh Oojiee YETKOTO TMOHUMAaHHS M COOIIOJICHHUS
KPUTEPHUEB JOIMYCTUMOCTH oOpamieHui [8-A].

14. ITo CMBICIIOBOMY COJIEpIKAHUIO
Koucrurynunonusiii 3akon «O Konctutynmonnom cyae PT»
MO3BOJISIET BBIJEIUTH JIBE OCHOBHBIE TPYMNIbl KOHCTHUTYIIMOHHO-
MPaBOBBIX CIIOPOB, KOTOpbIE HAXOASNTCA B KOMIIETCHIIMH
Koncturynnonnoro Cyzaa PT. [lepBast rpynmna oXBaThIBAaeT CIIOPHI
MEXJYy TOCYIapCTBEHHBIMH OpraHaMH OTHOCUTENIbHO HUX
komnereHuu (m.2 cr. 34 um ct. 40), KOTOpBIE CBSI3aHBI C
pasTpaHHYEHUEM IIOJJHOMOYMHA M  IPEJOTBpPALICHHEM  HX
repecevyeHns WM HapyuieHus. PaccMoTpeHne Takux Jel UTpaeT
KJIIOYEeBYI0 pOJIb B TMOJJACpKaHUM OamaHca B CHCTEME
rOCYyJapCTBEHHOH BIACTH ©  OOECIEYMBAET  BBINOJIHEHHUE
npuHIuna BepxoBeHcTBa Kornctutynuu. Bropas rpynmna xacaercs
BOIIPOCOB, CBSI3aHHBIX c MPaBONPUMEHUTETLHBIMH
rOCYyJapCTBEHHBIMH OpraHaMH, HWMEIOIIMMH OTHOIIEHHE K
CIIOPHBIM HOPMAaTHUBHBIM IpaBOBBIM akTaMm (m.2 ct. 27). Takue
CIIOpPBI  3aTParMBalOT MPAaKTUYECKHE AaCHEeKThl TNPHUMEHEHHS
3aKOHOJATENIbCTBA, M  HMX  PACCMOTPEHHE  CIIOCOOCTBYET
yCTpaHEeHHIO NMPaBOBBIX MPOOEIOB, HEAOUYETOB U IPOTUBOPEUUN B
HOpMaTuBHOU Oase [8-A].
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15. Pa3penieHre KOHCTUTYUHOHHO-IPABOBBIX CIOPOB
MOCPEACTBOM KOHCTUTYLMOHHOI'O CyIeOHOro mpolecca UIrpaeT
KJIIOYEBYI0 pOJb B YKPEIUIEHHWH BEPXOBEHCTBA IpaBa W
NojAepKaHusl KOHCTUTYIMOHHOTO TOpsiAKka B TOCYJapCTBeE.
Koncturyunonneiit Cyn BBINOJHSET BaXXHYI poiib apOuTpa,
o0OecrieunBasl CIpPaBeIJIMBOE pa3pelIeHHUEe CIOPOB, KOTOpPHIE
3aTparuBarOT HE TOJIbKO OTHOLIEHHUSI MEXIY I'OCylapCTBEHHBIMU
opraHaMM, HO U OCHOBHBIE IIpaBa M CBOOOJBl TpaxaaH,
3akpemneHHble  Koncrtutynueil. Uepe3  KOHCTUTYLUMOHHOE
CYJOTIPOM3BOJICTBO OOeCIeunBaeTcss COOJIOCHUE MPHHIUIA
pas3ziesieHHus] BJAcTed, YCTPAaHSIOTCA TPaBOBBIE MPOOETBl U
MPOTHUBOPEUUS B 3aKOHOAATENbCTBE, & TAKXKE MPEAOTBPALIAIOTCS
CIIOPBI MEXY TOCYAapCTBEHHBIMHU OpraHaMu. JTO CIOCOOCTBYeT
MOBBIIICHUIO CTAaOMIBHOCTH TOCYAApPCTBEHHON CHCTEMBI U
YKPEIJICHUIO 10Bepus obmecTBa K opranam Biactu. Kpome Toro,
KOHCTUTYLIHOHHBIN CyneOHBIH npotuecc MO3BOJISIET
rapMOHH3UPOBATh B3aUMOJCHCTBHE pPa3IU4YHBIX CYOBEKTOB
nyOJIMYHOTO mpaBa, Oydb TO TOCYIapCTBEHHBIE OpTaHBI,
MPaBONPUMEHUTEIbHBIE CTPYKTYpPbl WJIM HWHBIE HHCTHUTYTHI,
obecrieunBasi WX JIEATCIBHOCTh B CTPOTOM COOTBETCTBHUU C
KOHCTUTYLHOHHBIMH HOpMamu [8-Al].

16. Hns obecrieuenus 3¢ PpeKTHBHOTO pa3rpaHUUYEHHS
MyOJIMYHO-TIPABOBBIX ~ CIIOPOB B TpaBoBoi  cucrteme PT
HEO0X0AMMO HOPMAaTHBHOE M MHCTHUTYI[MOHAJIBHOE 3aKpelyieHHe
YETKUX KPUTEPUEB UX MOABEIOMCTBEHHOCTH, YUUTHIBAIOLIEE KaK
OpuUpogy  crmopa, TaK H©  OCOOCHHOCTH  KOMIIETCHIUMHU
COOTBETCTBYIOIIUX FOPHCAMKIMOHHBIX opraHoB. Pa3paboTka
Konekca 00 agmMuHHCTpaTHBHOM cypomnpousBojictBe PT wu
CO3/laHUE CHEUUAIN3UPOBAHHBIX AJAMUHUCTPATHUBHBIX CYJOB
ABJISAIOTCS  HEOOXOOWMBIMH  IIaraMyd OIS  ONTHMH3AINHU
pasrpaHuWYeHHs] IOPUCAUKINN W O0ecrnedeHus CIpaBeIJINBOCTH
cyneOHbIX pemeHuii. B cBoro ouepens, KoncTuTyunoHHslil cyxa,
o0najas 4eTKO ONpEeNeJeHHON KOMIIeTeHIMeH, cMoxeT Ooiee
3 (eKTUBHO BBIIONHATH CBOK  KIIOYEBYIO (QYHKIUIO —
oOecrnieunBaTh KOHCTHUTYLHMOHHBI KOHTPOJb M  IPaBOBYIO
ctabunbHocTh. Co31aHne aAMUHUCTPATUBHBIX cyn0B B PT Oyner
CIIOCOOCTBOBATh COBEPIICHCTBOBAHUIO CHCTEMBI pa3perIeHus
MyOJIMYHO-TIPABOBBIX CIOPOB M 3(PGEKTUBHOCTH pPa3pelICHUs
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KOHCTUTYLIHOHHO-NPABOBBIX cIOpPOB. Ha mpakTHke 3HAYUTEIbHOE
YUCIIO MMyOINYHO-IIPABOBBIX CIIOPOB PACCMATPHUBAIOT CYIBI 00TIIEH
IOPUCAUKIINY, YTO CO3JaeT ONpeAeiaéHHble TPYIOHOCTH B
pasrpaHuYeHHH nyOIUYHO-TIPaBOBBIX CIIOpPOB oT
YaCTHOIPABOBBIX, BCJAEICTBUE OTCYTCTBHS YETKONM KOHLETILIMH HX
MMOJBEIOMCTBEHHOCTH B paMKax JeHCTBYyIOmEH CyneOHO
cucTeMsl [5-Al.

17. [ly6nuuHO-TIpaBOBHIE CIOPHI, Takue KaK
oOxaloBaHWe JEHUCTBUH TOCYIJApCTBEHHBIX OPTraHOB  HIIH
HOPMATHUBHBIX aKTOB, KOTOpbIE HE TpPeOYIOT TNPOBEPKH HUX
KOHCTUTYLIHOHHOCTH, 3a4acTylo CMEIIHNBAIOTCS c
YaCTHOINPABOBBIMU CIOpaMHU. 9T0 YCIIOKHSIET
MPaBONPUMEHUTENBHYIO MPAKTUKY U CO3Ja€T PHUCK Pa3IUYHOTO
TOJIKOBaHHS HOPM IpaBa B cyJiax o0Inel ropucaukiuu. Beenenue
aJMUHHUCTPATHUBHBIX CYJOB MO3BOJUT pa3rpaHU4yuTh 3TH
KaTeropuu Jiej, 00ecreurnB OTACIbHOE PACCMOTPEHHE Ty OIUIHO -
[IPABOBBIX CIOPOB, BO3HHUKAKOIIUX M3 JEUCTBUH OPraHoB
HCIOJTHUTEILHON BIIACTH M JOJKHOCTHBIX JIUIT [6-A].

18. B YCIOBUAX JIeiicTByO1IEeH CHCTEMBI
3HAYUTENIIPHOE  KOJMYEeCTBO  MyOIWYHO-NIPABOBBIX  CIOPOB
paccMaTpuBaeTcs CyAaMu OoO0IIel IOPUCAUKIINYU, YTO 3aTPYIHIET
WX KBaNM(UKANHMIO W TPUBOJUT K CMEMICHHWIO MyOIWYHO- U
YaCTHOMPABOBBIX Hadal. OtTcyTcTBHE YETKOW  KOHIIEMIIHMH
MOABEJOMCTBEHHOCTH MyOJIMYHO-MTPABOBBIX CTIIOPOB CIAEPKHBAET
pa3Butue 3¢G(QeKTHBHOrO MeXaHW3Ma 3allUThl ITyOJIHMIHBIX
uHTEepecoB. B 9TOil CBsI3M co3/1aHUE MOJHOLEHHOM CUCTEMBI
aIMUHUCTPATUBHOTO CYJIOMPOU3BOACTBA M MHCTHUTYIIMOHAIBHOE
yKpeIuieHue KOHCTHUTYIIMOHHOTO TPaBOCYAMS SBIAIOTCS HE
TOJIBKO IPaBOBBIMH, HO U CUCTEMOOOPA3YIOIUMHU yCIOBHAMU IS
MOBbIIeHUS] 3(PPEKTHBHOCTH pa3pemieHnss KOHCTHUTYIIHOHHO-
MPaBOBBIX CIOPOB, YKPEIUICHHUS NMPABOTOPSAKA M yTBEPKICHUS
MIPUHIIMIIOB NMPaBOBOTO TocyaapcTna [6-A].

19. Heobxongumo  ycunuth poidb H  TIOBBICHTH
s pexTuBHOCTS AesTenbHOCTH KoHcTuTymmonHoro cyna PT kak
KJIFOYEBOTO WHCTUTYTA KOHCTUTYLIMOHHOTO KOHTPOJIA,

o0ecrneuynBalouero 3auuTy OCHOB KOHCTHUTYLHMOHHOI'O CTpOS,
pa3rpaHUYEHUE IOJTHOMOYHI MEXy OpraHaMu TOCyAapCTBEHHOMN
BJIACTH W OXpaHy KOHCTUTYLIHOHHBIX MpPaB U CBOOOJ TpakIaH,
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MIOCKOJIbKY MMEHHO IAaHHBII OpraH BBIIOJHACT YHUKAJIbHYIO H
KpaiiHe BaXHYI0 (YHKOHIO MO OOECNEYEeHHI0 COOTBETCTBHS
3akoHozaarenbcTBa KoHctutynmu. OH paccmaTpuBaeT Jena,
CBSI3aHHBIE C MPOBEPKOH KOHCTHUTYLMOHHOCTH HOPMAaTHBHBIX
aKTOB, pa3pelIeHUEM CIIOPOB MEKIy OpraHaMH rocyaapCTBEHHON
BJIACTH, a TAaKXXE BOIPOCOB, CBA3AHHBIX C COOJIIOACHUEM
Kounctutyuum [8-A].

PEKOMEHJIAIIUU 11O IPAKTUYECKOMY
NCHOJBbB30BAHUIO PE3YJIIBTATOB UCCJIIEJOBAHUSA

1. C uenpl0 cuUcCTeMaTH3alMd MOHATHHHOIO ammnapara
KOHCTHTYLIHOHHOTO 3aKOHO/ATeNbCTBA u yCTpaHEeHUs
TEpMUHOJIOTHYECKUX MNPOTUBOPEYUH, a Takxke oOecrnedeHus
€AMHOOOPa3HOTO  MOHUMAaHWS  KIIOYEBBIX  MOHATHH B
MPaBONPUMEHUTEIBHOM MpaKTHKE, IpeACTaBIsAeTCA
nenecoo0pa3HbIM BHECTH JONOJHEHHS B KOHCTUTYIMOHHBIN
3akoH PT «O Koncruryuumonnom cyne PT» myrem BBeneHHs
HOBOM cTaTh 3 mox HazBaHUuEM «OCHOBHBIE MOHATUA». B maHHOM
CTaTh€ MpeasiaraeTcsi HOPMATHBHO 3aKpElUTh OIpeAeleHue
TepMUHAa «KOHCTHUTYIIHOHHO-IIPABOBOH CIIOp», KOTOpoe Oyner
CIYXUTh GYyHIAMEHTOM JUIS YeTKOW KBajTU(HUKAIIMK O0palleHu,
paccMarpuBaeMblXx KOHCTUTYUMOHHBIM CYyAOM, M IO3BOJUT
pasrpaHUYUTh WX OT MHBIX BUJIOB NMPABOBBIX CIOPOB (HaIpHUMED,
aIMUHUCTPATUBHBIX, TPAXKIAHCKUX U JP.).

2. B wmenax TOBBILIEHUS MAOCTYNHOCTH MPaBOCYIus,
pacmMpeHusl BO3MOXHOCTEH TpaxkIaH IO peaju3alldl CBOETO
npaBa Ha oOpalmieHue B OpraH KOHCTHUTYIIMOHHOTO KOHTpPOJIS, a
Takke  TOBBIMEHUS JI(PEKTUBHOCTH ©  ONEPATUBHOCTH
paspernieHus KOHCTUTYLHOHHO-TIPABOBBIX CIIOPOB,
pekoMeHnyercs pa3paboTaTh W BHEIPUTh COBPEMEHHBIN
nudpoBoit MexaHu3M mojaun oOpameHud B KOHCTHTYIIMOHHBIH
cyn PT. Co3nanue TakoW 3JEKTPOHHOW MIATHOPMBI MO3BOJIHT
aBTOMAaTH3UPOBATh MPOLECC IPHEMa U PETUCTPALMH O0palleHHH,
YIPOCTUT TPOIEAYPY B3aUMOJEHCTBUA 3asBUTENEH C CyIOM,
o0ecrneunT KpyrioCyTOUHBINA U yAaJleHHBIH JOCTYI K MEXaHU3MaM
KOHCTUTYLHOHHOro mnpaBocyaus. Kpome toro, BHeapeHue
nUQPOBBIX TEXHOJOTHH OyJeT CrnocoOCTBOBATH COKPAIICHHIO
CPOKOB  paccMOTpEHHS Jel W  oOecnedeHHo  OoJblnel
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Mpo3padHoCTH B JHearenbHocTH KoHcTUTynmonnoro cyaa. B
JIOJNTOCPOYHON  TEpCHeKTHBE I3TO OyaeT cmocoOCTBOBATH
YKPEIJICHUIO AOBEpHsl TpakJlaH K HHCTUTYTaM TOCyAapCTBEHHOM
BlacTH, (OPMHPOBAHHUIO MPABOBOH KYIbTYphl M PacCIIMPEHUIO
MPaKTUKU IPUMEHEHUS KOHCTUTYIIHOHHO -IIPABOBBIX MEXaHU3MOB
3aIIUTHI IPaB U CBOOO/ JIMIHOCTH.

3. IpexacraBasierca uenecoodpaszHeiM npunstue Konekca
06 ampmuHHcTpatuBHOM cynomnpousBoactee PT (KAC PT),
KOTOpPHI CcTaHeT (pyHIaMEeHTalbHBIM HOPMAaTHBHBIM aKTOM B
chepe paspemieHuss MyOJIMYHO-NIPABOBBIX CHOPOB. B mpoekTe
KAC PT 1enecooOpa3HO MNpeaycCMOTPETh OTICIBHYIO TJIaRBy,
MOCBANIEHHYIO OMPENENCHUI0 MOHATHS MTyOJINYHO-IIPABOBOTO
cropa, €ro TpU3HAKOB W  KPUTEPUEB  pa3rpaHUUCHUS
AIMUHUCTPATUBHO-IIPABOBBIX u KOHCTUTYLIHUOHHO-IIPABOBBIX
CIIOPOB. DTO MO3BOJUT yCTPAHUTH IPABOBYIO HEOTIPEAEIEHHOCTD,
a TaKXe TOBBICHTh OJ(OPEKTUBHOCTH U MPEICKa3yeMOCThb
CcyAeOHOTO pa3doupaTesbCcTBa.,

4. Hapsany c¢ npunstuem KAC PT, npencraBinsercs
HEOO0XOUMBIM co3llaHue CIIeNaTU3UPOBAHHBIX
aIMUHUCTPATUBHBIX CyJ0B B cucTeMe cyneoHoi Bnactu PT. DTo
obecrieunt 3P¢dekTuBHOE U NPOPEeCCUOHATBHOE PAacCMOTPEHHUE
MyOIUYHO-TIPABOBBIX CIOPOB H  PasTPy3uT CyIObl  oOmIeH
topucaukiuu. [lpoBenéHHOe uCcieAOBaHUE IOKa3alo, 4YTO B
MNpaKTUKE 4YaCcTO CMCUIMBAIOTCA aAMHUHHUCTPATUBHO-IIPABOBBLIC U
KOHCTUTYIIHOHHO-TIPABOBBIE ~ CHOPBI, H  3asBIEHHS IO
aIMAHUCTPATUBHBIM JeiaM MOoAAalTCcs JTU0O0 B CyIbl oOmei
IOpUCAUKINH, 100 B KOHCTUTYIIMOHHBIN cya. Mexay TeM 3TH
CIIOPBI Pa3NuyYaloTcs MO CBOEW Mpupoje, 4To TpeOyeT 4YETKOro
pasrpaHnyeHus ux opucaukuuu. Co3nanue aJMHUHUCTPATHBHBIX
CYJIOB YCTPAaHHT MPaBOBYID HEONPENEeNEHHOCTh M O00eCTIeUHT
rpaxxJgaHamM BO3MOXKHOCTbH 06pa1uaTLc;{ B KOMIICTCHTHBIC
nHctanuuu. [logoOHass MoJens ycnemHo MPUMEHSETCs B psjae
3apyOeKHBIX rocyJaapcTB, JEMOHCTPHUPYS BBICOKYIO
3 PeKTUBHOCTD B 3allUTE MyOJIMYHBIX TPaB.

5. PazpaboranHas B paMKax HccleJOBaHUA KiacCUPUKALHS
KOHCTHUTYLIHOHHO-IIPABOBBIX ~ CHOPOB  00JagaeT  BBICOKOH
HpHKJ’Ia}IHOﬁ 3HAYUMOCTBIO U MOXET CIYXHUTb HeﬁCTBeHHBIM
HHCTPYMEHTOM 11 npakTuku KoHcTurynumoHnHoro cyga PT. Eé
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MPUMEHEHHE TTO3BOJIUT MOBBICUTH KAY€CTBO MPABOBOT0O aHAIN3a U
apryMEHTallMd [PH PACCMOTPEHHUH COOTBETCTBYIOIIUX JI€J,
00ecrmeunTh  METOAMYECKYI0  OCHOBY  JUISl  MOATOTOBKH
pa3bsICHEHUH M PEKOMEHIAIMM, a TaKXkKe MOMOYKET KakK CYJbsM,
Tak U GU3HYECKUM M FOPUIUICCKUM JIMIAM TOYHEE OMPEICISITh
IpaBOBYI0 MOPHPOAY CIOPOB M  MHPaBHIBHO  O(GOPMIIATH
obpamenusi. Kpome Toro, 9310 Oymer cmnocoOCTBOBaTh
yHUPUKAIUN CyIeOHOH NPAKTHKH M YKPEIUICHUIO IPaBOBOM

OTNPENETEHHOCTHU B chepe KOHCTHUTYIITHOHHOTO
CyAOIIpOU3BOJCTBA.
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MYKAJAUMA

MyOpaMun MaB3yu TaXKHKOT. 6 HosOpu conu 1994 nmap
Yymxypun ToYUKUCTOH 00 pPOXH pabUNypCHH YMYyMHXaJIKi
KonctutyTcusa kabyn xapaa 1y, KH MyTOOMKH OH «XYKYK Ba
030UXOM WHCOH Ba WIaxpBaHI 3BbTUPOP, puos Ba xud3 Kapaa
memaBagay [1]. [lpuacunu kanuanu KoHctuTyTCcHS 3BpTHpOGH
BOJIOMSATH OH Ba XU()3M HU30MHM XYKYKH, aCOCXOU AEMOKPATHH
JaBlaT Ba XYKyKH HWHCOH MebOoman. Jlap acocu HOpUHCUIH
BojousiTH KOHCTHTYTCHS, TaMOMH KOHYHXO, CaHaJIXOH
36pUKOHYHH Ba MHYYHMH aMajiXOM MaKOMOTH JaBlaTi,
TaIIKAJIOTXO Ba MIaXCOHU MaHcabmop 0osm 6a MyKappapoTH OH
MyTOOMKAT AomTa OomaH/.

Hap mapoutu Myocup, ki 00 pyuan 6ocypbaTi yomea Ba
0oJlopaBUM HaKUIM XYKYK Aap TaMOMH COXaxoW XaéT TaBcud
Me€0an, MacbhbalaxoW Ha3zapusiBA Ba aMamit ounx Oa Xaunu
oaxcxou XYKYKA-KOHCTUTYTCUOHA aXaMHUsTH Maxcyc Manao
KapraaHA. baxcxow XyKyKHA-KOHCTHUTYTCUOHH XaM4yH YHCYpH
MYyXUMH MEXaHHU3MH TabMHUHH BosousaTH KoHyHH acocil, XyKyK
Ba 030AMXOHM IIaxpBaHAOHPO xu(3 Hamyna, 6a cyboTn yoMmea Ba
puosin TapTHOOTH XYyKYKA MycoujaT MeHamosiHI. Jlap conxou
OXHp Jap KUIIBAPH MO HH30MHU XaJUTM YYHWH 0axcxo 0a TaBpu
quaain tariup €pr: 6a KoHyHM KOHCTUTYTCHOHMM YyMXypuu
Touukucton «ap 6opaum Cyau KOHCTHUTYTCHOHHUM YymXypuu
To4nKHCTOH» TaFHpPy HIIOBAXO BOPHJ rapauja, MEXaHU3MXOH
HaBU XYKyKHH XH(]3H XYKYK Ba 030JIUXOM KOHCTUTYTCHOHUH
maxpBaHIOH Taxus yna"a. MH Tariupor HuE3 Oa TaxJIMiau
aMUKM WIMH Ba TaxXMsIM TaBCHSAXOM aMmalil JopaHI, Ku Oa
TaTOMKK camapabaxIIi OHXO paBOHA MIyIaaH]I.

MyOpamMusiTH MaB3yH Ma3Kyp a3 4aHJ OMWJI HOOpaT act.
ABBanaH, Aap WIMH XYKYKIIHHOCH TO XOJ JacCTroXH MahXyMuu
MapOyT ©O0a ©0axcXoM XYKYKA-KOHCTUTYTCHOHH, MOXMSITH
XYKYKHH OHXO0, MHUYHHH MEbEPXOU TOOEHST Ba cajmoxusaT Oa
TaBpU KoQ# TaxKuK HamyxgaacT. JlyBByM, Machalnaxou mMapOyT
0a TtapTubu MypoduaBuu Oappacum 0axcx0, MEXaHU3MXOHU
XYKYKHH XaJlJId OHXO Ba TabCHPH OHXO 0a KapopxoHW TaTOMKH
XYKyK xanHamyaa Ookii moHzaann. CeroM, 3apypatu Oananp
OapJolITaHH cCaMapaHOKHU (GabOJUITH CYJIX0U KOHCTUTYTCUOHM
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Ba MaKOMOTXOH BaKoJATIOPU Oappacuu YyHUH 0axcXxo 0a MUEH
OMajJaacT, 3epo0 OHXO BOCHTAW MyXUMMH XHU(]3H XYKYK Ba
030JIUXOM KOHCTHTYTCHOHW Ba KadolaTH pHOSH acOCXOH
COXTOPU KOHCTUTYTCHOH# MeOOIIaH .

Taxymmnu acocxou HazapusIBHA Ba MEXaHU3MXOHU aMalil O]
0a xamam 0axCcXOoH XyKyKi-KOHCTUTYTCHOHH Ha TaHXO 4aHOaxowu
WIMA 1opajx, OalKd IOPOM axXaMHUITH aMallii HH3 MeOoman.
TaxkukoTn Mas3kyp ©Oa TakMHIM KOHYHTy30p#, Oamann
O0apAomTaHd caMapaHOKHMU (aboOJIUATH MaKOMOTH Ha30paTu
KOHCTUTYTCUOHA Ba Jap MayMyb, 0a TaxXKUMH HHU30MH
kadoraTXoM XYKyK Ba O030MXOW [IAaXpPBAaHIOH MYCOHJIAT
MEHaMOS]I.

XycycusaTu napokaHaau Oaxcxou XYKYK#-
KoHCTUTYyTcUOHA Aap YT 3apypatu oMy3uIIM aMUKH HH Machaia
Ba TAXKHUMU BOJIOHMSITH KOHYHPO TaK030 MeHaMosi 1. Jlap mapoutu
YaxXOHHMINABA Ba TAaFMUPOTH MYHOCHUOATXOU YaMBbUITH, XaBhH
najgoumu dYyHuH 0axcxo wmead3osia, KU Taxusd acOCXOH
Ha3apusBA Ba aMalluM XaJIM caMapaHOKH OHXOpPO, WHYYHHH
TaKMUJIU 3aMUHAN MebhEPH Ba Taypubanm TaTOMKH XYKYKpO Tanad
MEHaMOS]I.

Jlap coxaxou I'yHOTyHHU XYKYK, MahXyMu 0axc XaMuyH
YHCYpPU MYXHUMH TaH3UMH XyKYyKi O6apomaj MexkyHaa. Macanas,
JIap XYKyKd MeXHaT MaQXyMu «0axcu MEXHATH», Iap XYKyKH
3aMHMH Ba XYKYKH 3KOJIOTH — MyTaHOCUOaH, «0axcu 3aMHH» Ba
«baxcu DdKojoTH» doMrox maigo kapaaacTt. Jlap XyKyKu
MypoduaBuu MaaaHi MahxyMmMu «0axc OMIUM XYKYK» Jap
Mapkasu JUKKaT Kapop J0paa, KH XyCHH HXTHIODH
MypohuaBUpO HHBUKOC MEHamMoAn. XYKyKH OalHamMuimami
MahxyMxou «0axcu OaiiHanMuIadin» Ba «0axce, KM 0a aMHUITH
OaifHamMuIaIR TaxIua MeEKyHaa»-po uctudoma mebapan. bo
BYYYIH WH, Jap WJIMH XYKyKH KOHCTUTYTCUOHH WCTHIOXHU
«0axcu XyKYKA-KOHCTUTYTCUOHW» TO X0JI 0a TaBpuU MaxJayn
uctudoaa Melasaj, Ki UH 0a 3apypaTH TaxJIUIU aMUKH MOXUSAT,
TabuaTh XyKyKi Ba 3XTuEY 0a JapKu Ha3apUsIBHH UH 3YXYypPOTH
XyKYKHA UIIOpa MEKyHaI.

Japayau TaXKHKH MaB3yum WiaMi. Jlap UIMH XYKyKH
KOHCTUTYTCHOHHHM BaTaHM TaKpuOaH TaXKHUKOTH HIMHE BYUY]
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HaJOpaHj, KU Jap OHXO0 Machajgaxou MapOyT Oa Oaxcxou
XyKYKA-KOHCTUTYTCHOHI 0a TaBpWM MyKaMMall Ba xamMayoHHOa
MaBpHUIH TaxJuJ Kapop rupudTa 6omana. TaxKMKOTH MaBYyaa,
acocaH, 4aH0axou YyJOTOHAaW TapTHOM XaJUTH sIKEe a3 HaMyAXOHU
0axCX0U XYKYKA-KOHCTUTYTCHOHA — HXTUIO(U CAIOXHUITPO
MaBpuau Oappacit Kapop MeIuxaHI. A3 gymiia, MH Macbhaia Jap
TaxKuKoTH XyKyKmuHocoHHu Tounk K.H. Xommkos [15, c. 200],
C.b. Mup3zo3zogna [27, c. 205], mypoduau cyiuu KOHCTUTYTCUOHT
— X.M. Mup3samonsona [25, c. 465], A.M. Junopmox [4, c. 133],
(P.1I. lapod3ona), P.III. CoruBonaues [18, c. 330-335], ouxn
0a canagxou Cyau koHcturyTcuonit — J{.C. Paxmon [31, c. 177],
N.M. Kamonzona [17, c. 57-64], mapxuiam MyOCHpPH pPYIIIH
naguaxou XyKykuu konctutyrtcuonit gap YT — AWM. MimomoB
[8, c. 768] uabHuKOC EpTaann. ba Machananm TalmakKyJIu magugan
KOHTPOJI Ba Ha30paTH KOHCTUTYTCUOHT ap TOYMKUCTOH KOPXOH
UMUK MyXaKKUKOHH BaTaHii, a3 yymua M.A. Maxmynzona [9, c.
632], K.H. Xonukos [15, c. 200], C.b. Mup3o03oxa [27, c. 205],
A.M. Munopmox [5, c. 110] 6axmuna mynaann. ba maB3yum
yaBoOrapum XyKykuu koncturyrcuonii — M.C. Fagypos [22, c.
28], ajutusan MabMypil Ba XaUlM 0axXCXOM XYKYKUM MabMypa —
C.U. Ub6poxmumos [7, c. 627], X. Otie [11, c. 384], P.H.
Maspydnt [13, c. 354], 3.M. Paxmarosa [30, c. 200], Tamkuin
MaKOMOTH CY[Iii ap acOCH MCIOXOTH KoHcTuTryTcnonn — JI[.1I.
[lepanuzona [34, c. 35], acocxou paBaHIM OCOUIITAU XaJIJIH
HHU30BX0 Ba TaTOuKu oH map Yymxypuu Touumkucron — M.K.
Amypués [20, c. 162] TaxkukoT aH4YoM EdTaaHm.

Kucme a3 TaxKHKOTH cOXaW XYKyKH KOHCTUTYTCHUOHHA Jap
WJIMM XYKYKHM BaTaHil 0a Macbhbanad TaTOMKH MPUHCHUITH Ta43USIH
XOKMMHUSAT Oaxiiujaa myjgaaHi, Kd Jap OHXO HakKll Ba MaKOMH
XOKHUMUSTHU CYIi Jap HU30MU MaKOMOTH XOKMMUSTHU J1aBjIaTi Ba
MyHOCHOATX0u OallHM XOKHMHUSTXOM KOHYHI'Y30p, UYpPOUs Ba
Cyad Taxnui myjaana. Jlap MUEHW YyHUH TaXKUKOT METaBOH
Kopxou wiamuu 3. Anmsonaa [2, c. 206], Y.M. 3oup [6, c. 287],
AM. J[uuopmox [3, c¢. 200], P.II. CoruBommguer (P.III.
lapodzoma) [14, c. 358], A.U. UmomoB [8, c. 623], K.H.
XonukoB [15, c. 420], b.X. Pazzokor [29, c. 495], M.C.
Cynatimonzona (M.C. CymnaiimonoB) [32, c¢. 201] Ba II.X.
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Kamonos [24, c. 55]-po HoMm Oypa. HHuynuH ¢dabonuaru
XOKUMUATA CYA# a3 HyKTaW Ha3zapu TaTOWKH NPUHCHUIHN
xankcoopin a3 qoumbm b.C. TamoeB [21, c. 416] TaxKuk
ryaacrt.

Hap Oapobapu uH, OaililHM OJIMMOHHM TOYUK SK KaTop
KOPXOH HIIMA MaBYyJaHI, Ku 0a Machajdaxou padTopu axJIOK,
yypu XyKyKi Ba TapOWsIu xalaTu cyasxo Oaxmmaa IrymaaHm,
a3 4yymia kopxou wunmuu O.C. Hacpugmuazoma (3.C.
Hacypauunos) [10, c. 352].

Bapou ry3apoHmmaHW TaxXJIWJIM MYKOHCaBUU XYKYKi
TaxKUKOoTH onuMmoHU pyc A.B. Hukutmnaa [28, c. 499], E.K.
3amoTtaena [23, ¢. 246], U.A. Tpetsak [33, c. 391], I'.I'. AmMunoBa
[19, c. 243] Ba qurapoH MaBpUIU OMY3UII Kapop A0aa IIydaaH].

XaMuH Tapuk, capdu Hazap a3 OH KM Jap WIMH XyKyKHd
BaTaHl 4aHOAXOW TYHOTYHH TalIKWIH (HabONHUATH XOKUMHUITH
CyId MaBpUIM TaXKHK Kapop rupudTaaHs, TaXKUKOTHU
XaMa4qoHuO0anm XyKYKHMM KOHCTUTYTCHOHH ouj 0Oa Oaxcxou
XYKYKA-KOHCTUTYTCHOHI TO XOJ aHYOM JojJa Hamrymaact. UH
X0JIaT 3apypaTH TAUIKIIN K CAMTH HAaBU TaXKUKOTHPO Jap WIMHA
XYKYKA KOHCTHTYTCHOHW Oa MHEH Meopaja, KU Jap acoCH OH
TaypuOau TaH3UMH XYKYKHU 0aXCXOHM XYKYKHA-KOHCTUTYTCUOHM
yaMmb0acT kapa masaj. e aman axamMusaTH 0anaHIu Ha3apusBi
Ba aMajy gopani.

PoOutanm TaxkukoT 00 O0apHOMaxo Ba € MaB3YbXOH
uamii. Pucona nap noupau mapou 6apHOMau TypHAMOU KOPXOHU
WIIMIA-TaXKUKOTUH Kadeapan XyKYKH KOHCTHUTYTCHOHM Ba
MabMypun QaKyiITeTH XyKYKIIMHOCUW JIOHHWINITOXH MUIIIUH
To4YUKHCTOH TaxTW YHBOHXOM «Macbajlaxou Ha3zapUABUU
TallaKKyJd HHU30MH XyKykKud Yymxypuu TOYUKUCTOH map
mapout Myocup Oapou conxom 2020-2024» Ba «Macbhanaxou
Ha3apusBA Ba aMajuM HU30MH XYKYKUH MWJJIA Jap IIApOUTH
yaxoHuImaBi Oapou conxou 2021-2025» Ttaxus rapaugaact.
AXaMUATH MaB3yd TaXKUKOT 00 MCIOXOTH CYJAMBY XYKyKHE, KH
Jap KUIIBap TaTOMK MellaBaj Ba Jap 3aMHUHAW CHECATH CYIAUBY
XyKYKAH JaBlIaT Tamakkyid Mme€baj, TacAuK Kapaa MellaBal.
CamTxon acocuu cuécaTu CyAUBY XyKykid map Yymxypuu
Touukucron npap Koncencusu cué€catu XyKykuun YHymxypuu
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Touukucton 6apou conxou 2018-2028 unbukoc €dhraanm, ku 60
tdhapmonn Ilpesnnentn Yymxypum ToumkmcToH a3 6 deBpanu
comu 2018 Tacmmk mrymaact. TaxKMKOTH Ty3apoHupamyna 0Oa
MaH(QUATXO0U MIJLIA Ba OaiiHanMunanuu Yymxypuu TouukucTon
MyTOOMKAT AOILITa, 0a pyHUIAN WIMH XYKyKH KOHCTHTYTCHOHH Ba
Mypoduan cyiuu KOHCTUTYTCHOHA MyCOUJAT MEHAMOS .
TABCU®U YMYMHUHU TAXKUKOT

Makcaam TaXKHKOTH Ma3Kyp AacCOCHOKKYHHHM aCOCXOH
Oynénuu magugan 0axCcXOW XYKYKH-KOHCTHUTYTCUOHH, TaxUiH
Ha3apuéTH WIMHHM TAaIIaKKyJIH MEXaHH3MXOU caMapaHOKH
XYKYKHH XaJUId OHXO Ba KOPKapJu TaBCHUIXOU aMaliii Meboan,
ki 0a TaAKMHJIM TaH3UMH MEBbEPUU XYKYKHA Jap MH caMT paBOHA
rapJauaacr.

Hap noupau TaxKUKOTU Ma3Kyp Ba3u¢axou 3epuH MyailsiH
Kapjaa IyJaaHnu:

— gonxaHu TabpudU HIMaH acoCHOKH Madxymu Oaxcu
XYKYKA-KOHCTUTYTCUOHH, UQPIION MOXHUAT, HUIIOHAXO Ba
XyCYCHSTXOM XOCH OH XaMuyH NaguJad Maxcyc Iap HH30MHU
MYHOCHUOATXO0U XyKYKHUH OMMaBii;

— TaxXJIMITH xaMaqoHuOan b6axcxou XYKYKii-
KOHCTUTYTCUOHH Jap JOoWpan XYKYKHM KOHCTUTYTCHOHH a3
MaBKEH MaAguaad MyCTAaKWIM XYKyKd Ba MyalsiH KapJaHHU HaKII
Ba axaMHSITH OHXO Jap HU30MH CYOBEKTXOM MYHOCHOAaTXOH
XyYKYKHH KOHCTUTYTCHOHI;

— AaCOCHOKKYHWHM 3apypaTH 4YyJAo KapJaHu Oaxcxou
XYKYKI-KOHCTUTYTCHOHN XaM4yH 3yXYPOTH MYCTaKWIN XyKYKi
00 Ha3apIOLITH XyCYCUATXOHU OH;

— Oann3oMaapopuu 0axCXoW XyKYKA-KOHCTUTYTCHOHH 00
Takss 0a MeBEPXOM acocit, XaWaTu CyOBEKTXO, XYCYCHSATH
MYHOCHOATXO0U XYKYK#l Ba TUTap OMHUIXO;

- TaxXJIWIIN XyCYCHUATXOHU baxcxou XYKYK#-
KOHCTUTYTCUOHH Jap MyKouca 00 JIHMrap HaMyIXou 0axcxo
YUXATH MyaHsTHCO3UH XYCYCUSTXO Ba aJJOMaTX0H QapKKyHaHau
OHXO;

— OMy3MIIM pacMHUETH CyAl Ba OepyH a3 CyAud XaJllu
0axcXxou XyKyKi-KOHCTUTYTCUOHM J1ap 1oupan Mypoduau cyanu
KOHCTUTYTCHUOH;



— TaxJHJIH XYCYCUATXOM Oappacum 0axCXou XyKYKUH
KOHCTHTYTCHOHM a3 YOHHOW CyAXxo nap Joupam Mypoduam
Cyaud MabMypi 00 mapHa3apIOMITH MEBEPXOU KOHYHTY30PHUHU
amanikyHangau YT;

— omy3umu 3amMuHau Mebépun Xykykum YT 060 makcamu
TaKMUJIU TapTUOU XaJUTh 0axXCXO0HW XYKYKUU KOHCTUTYTCUOHI;

— TaxWsSu TENIHUXOIXOW aMalil Ba TaBCHIXOW WIMaH
ACOCHOK 0apou HAaBCO3WHM MEXaHU3MHU XYKYKUU XaJUIH 0axCXou
XYKYKA-KOHCTUTYTCUOHM, KM 02 TAXKMMU 3aMUHAaXOH XYKYKH Ba
HHU30MH KOHCTHTYTCHOH# paBOHA IIyJaaH.

WUnoBa Oap wH, Basudaxou 3epuUH HU3 HOap TaXKHKOT
MyaMsiH Kapjaa IyJIaaHn:

— TaxJWIH XYKyKud Hakmu Cyaum KOHCTUTYTCHOHUHU
Yymxypun TOYMKHUCTOH 4YUXATH TAabMUHH Xautl ¢aBpit Ba
caMapaHOKH 0aXCXOM XyKYKHH KOHCTUTYTCHOH;

— OMy3uIIM Taypuban OalHaIMHUIAIUKM TAaH3UM Ba XaJlId
0axCcxX0ou XyKYKHA-KOHCTUTYTCUOHHA 00 MakKcaau TaTOMKH OH Jap
Hu3zomu XyKykuu YT;

— MYalsHCO3WH axaMHUATH CaMapaHOKHH XaJUTh 0axcxXou
XYKYKA-KOHCTUTYTCUOHIA OapoW TabMHHU CYOOTH XOKHMWUST,
xu(}3u XyKyK Ba 030JMXOM MHCOH Ba IIaXpPBaHJ Ba TaXKUMH
YCTYBOPHUU JIaBIAT.

Myannudu TaxKHKOTH Ma3Kyp TaBaqyqyXu Maxcycpo 0Oa
3aMUHaXOU Ha3apusBU-METOHO0JIOTN Ba amaiu 6ap01/1 TAKMUWJIIN
TaH3UMH XYKYKHH 0axCXOW XYKYKH-KOHCTUTYTCHOHH paBOHa
COXTa, TMENIHUXOAy MEXaHU3MXOU TaTOMKH XYKYKpo nap
KOHYHTY30pHH MYOCHD TaXJIMJI Ba aCOCHOK HaAMYyaacT.

O0beKTH TaXKHMKOTPO MYHOCHOATXOHM  YaMbBUATHE
TAlIKWJI ~ MEAWXaHJ, KA MHEHM CYOBEKTXOU  XYKYKH
KOHCTHUTYTCHOHA 0a BydYya MeEOsiHI Ba 0a 0axcXou XYKYyKi-
KOHCTHTYTCHOHN Ba TapTUOM Xamny d¢acium OHXO Bobacra
MeOomrans.

Mag3yn (nmpeaMeT) TaXKMKOT a3 sk Tapad, Oaxcxou
XYKYKA-KOHCTUTYTCHOHUPO XaM4yH Majgujan XyKyKd MyOCHPHU
KOHCTHTYTCHOH#N nap Oap Merupaj, KM MOXHSAT, XyCyCHSIT Ba
TabuaTh XyKyKHUU OHXO MaBpUIU OMYy3HUII Kapop rupudraact; a3
qoHHOU nurap, 06a Taptubu xamny daciau FaRpUMyCTaKUMH
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YyHUH 0axXCcX0 Jap KOHYHTY30pHMU MWK OalHaIMUIIAIM,
WHYYHUH Tadpuban TaTOWKA OH TaBacCyTH CYIXO0, IWATap
MaKOMOT Ba IIaXCOHH MaHCabq0p paBoOHA MIyJaacT.

Mapxuiga, MaKOH Ba JdaBpam TaxXKHKOT (mompan
TABPUXUHT TaXKUKOT). TaxKuKoTH JHCcCepTaTCUOHM
MapXmIaxou TacAWK Ba OMOJACO3WH pHCOJA, WHIYHUH
MyXOKHMaW OH nap Kadeapanm XyKyKH KOHCTHTYTCHOHH Ba
MabMypuu (QGaKyiITeTH XyKYKIIMHOCUW JIOHHMINITOXH MUIIINH
TouukuctoHpo gap 6ap merupas.

Acocu Ha3apusABHU TaXKHKOTPO OCOPHU HIMUH OJUMOHH
3UKPINyla, ”HIYYHUH KOPXOW MYXAKKUKOHU BaTaHHUBY XOpUYM
Jap COXaxOM Ha3apusih XYKYK, XYKYKH KOHCTUTYTCHUOHH,
Mypoduan cyIlui KOHCTUTYTCUOHH Ba XyKYKH MabMypPH TaIIKHII
MeauxaH[. baxcxon XyKyKi-KOHCTUTYTCHOHH, XaMUyH TMau/1an
MYXHAMHU J1aBJIATA-XyKYKA Ba YHCYPH QyJOHOMA3UPU MEXaHU3MHU
TaH3UMHU XYKYKA-KOHCTUTYTCHUOHHM, TO XOJ Jap WUIMH XYKyKH
KOHCTHTYTCHOH# 0a TaBpu KO TaxKUK Haurynaaun. Jlap aiinu
3aMOH, Ma(pXyMHu «0axc OUIHM XYKYK» XaM4yH COXTOPH XYKYKMH
Jap UIMXOHM COXaBUH XYKYK, a3 Yymiia XyKyKH Xycyci (omnaBii,
MEXHaT#, MaJiaHil) Ba XyKyKd OMMaB# (MabMypi, MypoduaBuu
MaJlaHil, MOJHUSBH) Xy0 TaxHsi Ba aCOCHOK rapauaaact.

bo HazapmomTu wH, Map TaXKHUKOTH Ma3Kyp TaBaqqyxu
acocit 0a ocopHW OJIMMOHE paBOHAa TapAuJaacT, KM Macbhbaiau
0axcxoW XYKYKHpPO Jlap COXaXxOW TYHOTYHM XYKYK TaxKHK
HamynaaHna, a3 gymia: X.M. Mup3zamonsona, A.M. Jlunopmiox,
J.C. Paxmon, M.K. Amypuén, B.B. byrtnesa, P.E. I'ykacsH,
I1.&d. Enucevikmn, WM.M. 3aiiceB, M.Jl. MarueBckuii, M.M.
Henames, A.A. Ilanymun, M.A. PoxkoBa, H.H. Tapycwuna,
H.A. Yeunn. XamM3aM0H, CaxMU MyXHUMMH Ha3apusaBi 0a Taxusu
acocxoM HIMHUM Oaxcu XYyKykin a3 qouubu A.B. 3enencos
ry30IITa MIyAaacT, KW PaBHIIXOW WIMHH § 0apou Machaiau
MaBpUJIH TaXKUK aXaMUATH OyHENN qOpaH/I.

Bba macpanaxou OyHénuu 0axcxoe, KM a3 MyHOCHOATXOHU
XYKyKAA OMMaBi, a3 d9ymia 0axcXou XyKyKHH MabMyp#
OapMmeosiHa, ocopH 3epuH Oaxmmna myznaann: A.b. 3enencos,
C.1. UbGpoxumos, P.H. Mawspyodin, E.b. Jlynapes, [1.A. [leryxos,
3.M. PaxmaroBa, O.A. Tuxomupos, H.IO. XamaneBa Ba

9



aurapoH. Jap wiamu XyKyku KoHctuTyTcuoHun dexnepartcusiu
Pycus TaxkukoTm Oaxmmpamyna ©0a 0axcxom XyKYKdH
KOHCTHTYTCHOH# a3 youuou ['.I'. AMunoBa, O.B. bpexnes, A.O.
Kazances, C.JI. Kasases, E.K. 3amotaeBa, P.A. OxotHukos, A.B.
[Mommugaiinos, J[.A. Ko63ap, T.B. CatypsH Ba qurapoH aH4oMm
€draanm.

Myannud TaxXJIAIN MapxyMu Oaxcu XYKYKHA-
KOHCTUTYTCHOHM Ba HHM30M XYKYKHPO Jap acOCH TaXKHKOTH
COXau HU30BIIMHOCHM XYKYKH aH4YOoM nojaacT, a3 yymna: H.C.
Bongap, U.A. Tpersk, FO.A. Tuxomupos. baxcxoun xamyaBop 60
0axCcX0U XYKyKi-KOHCTHTYTCHOHHN (MXTHIO(PXOU, KOJTUZUIXOHU
KOHCTUTYTCHOH#), nap kopxou C.b. Mupsozona, P.II.
[apod3ona, K.H. XonuKoB Ba IUTrapOH TaxXKUK IIydaaH]I.

TaxkukoTn Mypoduanm Cyauu KOHCTHUTYTCHOHR XaMUyH
MAaKId Xalln 0axCXOW XYKYKA-KOHCTUTYTCHOHHW a3 YOHHOU
nuccepranT 60 Taks 6a ocopu C.A. ABaksn, H.C. bounap, O.B.
bpexues, H.B. Butpyk, A.M. [Juunopmox, C.A. Kuszes, O.A.
Koxesuukos, B.A. Kpsxkos, O.E. Kyradun, JI.B. Jlazapes,
C.b. Mup3zoszona, A.B. Hukutuna, C.3. Hecmesnona, [.C.
Paxmon, M.C. Canukos, K.H. Xo1nkoB Ba qurap oJuMOH CypaT
rupudraacr.

Faiip a3 wH, Oapom TaxKHKOTH Ma3Kyp OCOpH
Oaxmupamyna 0a MachallaXxOM HUCIOXOTH CyA# Ba TaKMUIHU
Hu3oMu ajgonatu cyai aap YT axamusaTtu xoc powmrana. Jlap v
pocTo, OCOpH HWIMHUH OJuMOHe uyH 3. Amuzozna, Y.II.
lepanuzona, X.M. Mup3zaMmoH30/a Ba qurap MyaundoH, K1 0a
TaxJWIN MapxXuiaxo, ad3amusiTxo Ba acoCXO0UW XYKYKUH
WCIIOXOTH HH30MH CyA#l Aap MIapOWTH JABIATH XYKYKOyHEX
Oaxmwuja mymaana, cCa30BOPH TaBAYIyXH XOC MeOOMIaH .

Acocu  MeTOAO0JOTMM  TAXKHKOTPO  TMPHUHCHIXOU
MUAICKTUKUN [IUHOXTH BOKEUSTH WYTHMON Ba WHYYHUH
YCYIAXO0U YMYMHUWJIMHA TAIIKWUJI MEIHWXAaHJ, a3 YyMJia: TaXJIWI,
CHUHTE3, JAeNyKCus, WHAYKCHS, aHaJloThs, MYyKOHca Ba
a0ctpakcus. [lap dapaéHM Taxusd pHCOJIAaW IUCCEPTATCUOHM
YCYJIXOU CHCTEMaBA-CTPYKTYpH, (YHKCHOHANIHA, MYKOUCaBM-
XYKYKH, pacMH-XyKyKH, HHYYHHH YCyJIH MNelryuiiaBaHaa
uctudoga mypaaHja, Kd BoOacta 0a XyCYCHSITXOH OOBEKTH
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TaxKUK, MaB3yd TaxJili, Xanad Ba Basu(paxou HIMA UHTHUXO00
rapauIasi.

Ycynu  cUCTEMaBH-CTPYKTYpA  XAaHTOMH  TallaKKyld
COXTOPU XYKYKHH 0aXCH XYKYKA-KOHCTUTYTCHOHH Ba TaBCcU(DH
YHCYPXOU TapkuOuu oOH wucTudoma rapaumaact. YcCyiu
(dhyHKcuoHan#n Oapow MyailssH KapJaHW MaKOM Ba HaKImIHu 0axcu
XyKYKA-KOHCTUTYTCHOHI Jap HWU30MH TaH3UMH XyKYKdH
KOHCTUTYTCUOHH Ba MEXaHH3MH XHU(3U acoCXOH COXTOpH
KOHCTUTYTCHOHM MyCOMJaT HaMmyjaaacT. YCYJIM MYKOHcCaBii-
XyKyKid 0a Myalnmnd UMKOH J0J, KU KOHYHTY30PUU XOpHUYHA Ba
Taqpubau Xammm 6aXCX0u XyKYKA-KOHCTHTYTCHOHUPO MaBPHIN
TaxJIWJI Kapop AUXaJl, aJoMaTXOM XOC Ba XYCYCHUATXOH OHXOPO
TaBAaCCyTH MYKOHMCAU OHXO 00 0axcXOM XYKYKUH JHTap COXaxo
(Mabpmypit, OaliHaTMmITANHR, CHECH Ba F.) MyailsH co3an. UH ycyn
XaMYyHUH 0apou MyKOHCaW KOHYHTY30PpUH MHJLTA 00 aMCOJIXOH
xopu4yi uctudoma rapaua, TO KU CAJTOXHATXOM YMyMHd Ba
maxcycu Cyaum xoHctutyrcuonun YT map Oappacum wH ryHa
MapBaHIax0 JaKUK Kapja MaBaHI.

Jap TaxKUKOT AUKKAaTU X0oc 0a oMmy3umu taypudau Cymau
KOHCTUTYTCHOHMU YT XaM4yH MakOMH acOCHUHU XaJUIM 0axcxou
XYKYKi-KOHCTUTYTCUOHIA paBOHa rapjuaaact. XamM3aMoOH,
TaXKUKOT TaHX0 00 WH IMakid Xalau 0axcXo Maxayn
HaMmeImaBaj, 0allKyd AuTrap poXXOH UMKOHITA3WPH XA 0axcXou
XYKYKA-KOHCTUTYTCUOHH, a3 4Yymja jap joupaun Mypoduawu
CyJIMUd MabMypi Ba Oappacuu T'ypyxXXou ajoxujpan 0axcxo 00
POXXOU qUTappo HU3 (hapo Merupan.

WUnoBa ©Oap wH, pJap Jpgowpam TaxKUKOT  yCyJIH
MemryuinaBania Hu3 MaBpuan uctudoaa Kapop rupudraact, Ku
00 OH TaMOKJIXOM MYOCHPH PYIIAN MEXaHHU3MXOM HA30paTH
KOHCTUTYTCUOHHW, HHU30MHM CYyId Jap MayMyb Ba CaMTXOH
SXTUMOJINHU UCIOXOTH naguaaun Mypoduaun cyauu
koHcTHTyTCHOHN nap YT rtaxyun mymaann. MH ryHa paBumn
WMKOHUAT J0J, KM Ha TaHxo Oa ap3éO0MM Ba3bu KYHYHUH
TaH3UMHU XYKYK#d Ba Taypubaum cymim mact €dra maBaj, Oanmku
MEeITHUXO0XO0H HIIMA Ba amMaiil HU3 Taxus rapjal, Ku 6a TakMuIu
MEXaHU3MH XaJUIM 0axCXO0W XyKYKA-KOHCTHTYTCHOHH aap
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IapOWTH  TallaKKyJdud JaBlaTH XyKYKOyHED  HUTrapoHjaa
myAaaHn.

3aMHHAX0M SMIHUPUKUHM Taxkukorpo KoHncturyrcusn
YT, Konynu xoHcturyrcuonnn YT «Hdap Oopam Cyau
KOHCTUTYTCHOHMU YT», nurap caHaaxoum MeEbEPUH XYKYKUU
MapOyT 0a 0axCcXoW XyKyKA-KOHCTUTYTCHOHH, Taupuban Cyauu
Cyou KOHCTUTYTCUOHH, KOHYHI'Y30p# Ba Taypubaum cynuu
kumBapxou xopuui, [laémxom xamaconaum Ilpesupmentn YT,
Crpaternsiu mumnun pywan YT 1o comm 2030 Ba ngurap
Xy44aTxou 0apHOMaB#l Ba CTpaTeruu JaBiaTi TAIIKWI AOJAHI.

HaBrounu uamMuu TaXKHKOT 1ap oH udoma me€dan, Ku
MyaJUiu( aBBaJIWMH OOp Jap WJIMHU XyKYKH BaTaH@d KyUIWIIA
aHYOM JOJaHU TaxXKUKOTH MyKaMMalah O0axcXou XYKyKi-
KOHCTUTYTCUOHHUPO aHYOM JjaojaacT. TaxKUKOTH MasKyp 00
Ha3apJOIITH TaMOIOJIXOM HAaBHHM pPYIMIIH XYKYKH OMMAaBi,
YOJMIIXOM MYOCHUPH JaBIaTAOpPA Ba 3apypaTH TaXKHUMHU
npuncunu Bonouatu Koucturyrcus nap YT cypat rupudraacr.
Hap pucona gap acocu paBUIIM SATOHAW Ha3apUsBHA-aMallil XaM
3aMHHax0M YMYMHHM Ha3apUsIBHHM MH 3yXYpPOTH XYKyK# Ba XaM
MEXaHM3MXOW aMajil Ba TAaTOMKHHU Xajidd OH 00 Ha3apAOUITH
KOHYHT'Y30pHUH aMaJIKyHaHJa Ba XyCyCHUSITXOH MaJuaau TaH3UMU
XYKYKUH KOHCTUTYTCUOHN U(IIO rapauaaanm.

Hapayau HaBroHMM WJIMH OO UYYHMH OMMIXO AaCOCHOK
Merapaai:

— myaund dap3usu xyapo nap Oopam 0axcu XyKyKi-
KOHCTUTYTCUOHH XaMUyH HIAKJIM MaxcycH HUXTHIOPH XYKyKiH
0aliHu CyOBEKTXOM TaH3MMHU KOHCTUTYTCHOHH Jlap MacbhalaxoH
TaTOuK, Tadcup Ba aManurapJloHuu Menépxou KoHcTuTyTCHS
(Konynu acocit), 60 prosii XaTMHUU PAaCMHUETH KOHCTUTYTCHUOHM
MEeIHNX 0/ HAMY/1aacT;

— Oopu aBBaj gap WIMH XYKYKH KOHCTHUTYyTcHOHUM YT
Mozenu ¢apkrysopit 06ailHu 0axcxoW XYKYKHA-KOHCTHUTYTCHOHM
Ba JAUTap HaMyAXoW 0axCXOW XYKYKi IMEIIHWXOJ IIyxaacT, Kd
nap oH Mebépxou TadpukaBUU XalWaTu CyOBEKTXO, TabuaTH
XYKyK#, IIakid MypoduaBii Ba mpeaMeTd Oaxc Myliaxxac
rapJOHH/A IIy1aaH[;
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— TaxusAu TacHUPU HHcOATAaH HaBH 0axCXoW XYyKYKi-
KOHCTUTYTCUOHH, KU 0a acocxou 3€puH Taksd MEKYHaja: XahaTu
CyObBEKTH, XyCyCHUATH MEBEPXOM KOHCTUTYTCHOHMHM MaBpUIU
0axc, caTXu CaJIOXUAT, Tap3| Xau 0axc (cyni / Faipucyni);

— ACOCHOKKYHHMHM WJIMHH COXTOpH 0axCcWm XYKYKi-
KOHCTUTYTCUOHI XaM4yH BOKEHSITU XYKYKH, KU JOpOU TabuaTu
IyroHa — MOAAA-XYKyK#i Ba Mypoduasit meboman, 60 udmmon
pobuTan 6aiiHM OHXO Ba HaKIIM OHXO Jap MEXaHW3MU TAbMUHH
TapTUOOTH KOHCTUTYTCHOH;

— MyalsiHCO3MHU aXaMHUITH Ha3apHUsABH Ba aMajuu TAXKUKOT
O0apou omy3uIIm MUHOAabAAM KOHCENCHUSIXOM TaH3UMH XYKYKUHU
0axcXxoMu XYKyKA-KOHCTUTYTCHOH#. Jlap HAaTHYa paBULIXOHW HaB
Ba CaMTXOM HaBU TaXKUKOTH HMIMHH COXahl XYKyKH
KOHCTUTYTCUOHH MEIIHUXO0/ IIyAaaH/.

HykTaxou 0a XMMOSI NEIIHUXOAIIABAHAA:

1. baxcxou XyKYKHA-KOHCTUTYTCHOHH JOpOHM Basudau
nyqoHnbOa MeOomrana: a3 sk Tapad, OHXO XaMUYH HXTHIO(H
0aliHN CyOBEeKTXOH XyKYKH KOHCTHTYTCHOHH 0apoMaj MEKyHaHT
(4aHbam ™onni), a3 4YOoHWUOM pgurap — TabWaTH XyKYKHH
X0JIaTXOpO Jap Joupam MyHocubaTxom Mypoduasit udona
MeKyHaH/[ (yaHOau Mypoduasii).

2. baxcM XyKYKA-KOHCTUTYTCHOHH, XaM4yyH HUXTHIO)
OaliHu UIITUPOKYUEHH MyHOCHOATXO0HU XYKYKHHU
KOHCTUTYTCHUOHH € MAKOMOTH JaBJaTi, 1ap CaTXU KOHYHTY30pi
3aMHHA 0apou TaxHsIU MEXaHU3MXOHM camMapaHOKH XU(]3U XYKYyK
Ba 030AMXOHM KOHCTUTYTCHOHMH MHCOH Ba IIaXpBaHJ, HHYYHUH
BAaKOJATXOM MaKOMOTH XOKHMMHUATH OMMaBHUpO dapoxam Meopas.

3. Mypoduan cyauu KOHCTUTYTCHOHN, XaMIyH BOCHTaH
Xaumm 0aXxCcXOM XYKYKA-KOHCTHUTYTCHOHHW, MycTakuMaH 0a
xu(h3u KoHcTUTyTCHS Ba Xallld YyHUH 0aXcX0 paBOHA IIyaacT
Ba a3 Mypoduan MagaHi € MabMypi 00 XaMUH XyCycHsT (apx
MEKyHas.

4. Kabynu Konekcu mypoduan cynun masmypun YT (60
Taxusi Ba MYCTaXKaMCO3HH COXTOPH XYKYKHU (apKry3opuu
0axcxoM XyKYKHM KOHCTHUTYTCHOHI Ba 0axCXOM XYKYKHH
MabMypil), HHUYYHUH TabCUCH CYAXOHM MaxCycH MabMypi aap
YT, 6a camapanokum Taypubam TaTOMKH XyKyK MycCOHIAT
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Hamypaa, cudaru  Oappacum  0axcXxou  MabpMypd  Ba
KOHCTHTYTCHOHHUPO OajaHa Xoxam Oypa.

AXaMHUAITH HA3apUABHH pucoJa gap oH udoma meébdan,
Ku Myajuing Oopu aBBal acocxou OyHENMM Hazapusu 0axCcxou
XYKYKA-KOHCTUTYTCUOHN Ba XYJIOCaXOW WUIMHH MapOyT 0a OH
Taxys HaMyJaacT, KM UMMKOHU AapKH aMHKH TaOWaT, MOXHUIT Ba
XyCYCHATXOU 0aXCX0M XYKYKHH OMMaBHpO (hapoxam MEOpaH[I.
Hartuyaxou Oamactomajza MeTaBOHaHJ 0a pymau MUHOabIau
WIMXOH XYKYKH KOHCTUTYTCHOHWA Ba Mypoduau CyIuu
KOHCTHUTYTCHOH# MYyCOHJIAT HAMOSHI.

MykappapoTd Ha3apusBUHU TaxXKHKOTH Ma3Kyp XaM4yH
caxMHM MyaWsiH Jap pYIUIAH HIMH XYKYKH KOHCTHUTYTCHOHHUH
BaTaHil ap3E0il MemaBana, Ku 0a TAbMUHH YCTYBOPHH KOHYHUSIT
Jap paBaHAM XaJIu 0axXcXOHW XyKYKd 3aMHHA METy30paH/I.

WnoBa Oap wH, axaMusITH Ha3apHUsIBUU PHUCOJIA Jap TaXUSU
MEBEPXO Ba ACOCHOKKYHHMHM WIMHUH (QapKry3opuu 0axcxou
XYKYKA-KOHCTUTYTCUOHN a3 IUrap HaMyJaXou 0aXxCXOou OMMaBi
ndpoma wme€ban, xum Oapoum Oaprapad KapaaHU XOIUTHUH
Ha3apusBA Ba MYIMIKUAJIOTH aMaJuH XyKYKMYyalsSHKYHR aXxaMU sITH
aMani gopain. MyKappapoTH NEHIHUXOJHAMyIau Myamtud
METaBOHAHJI acoc 0apou TaXKUKOTH MUHOabJauW WIMHA, TaXHsd
MaBOIH TabJIUMU-METOIHA, TAaKMUJIIU KOHYHI'Y30p# Ba
MEXaHW3MXOHW HHUXOJMKYHOHHUU XU(D3H XYKYK Ba O030JUXOU
KOHCTUTYTCMOHUM MHCOH Ba maxpBana aap YT maBaun.

AXaMHSTH aMaJIMd TAXKUKOT jap oH udpoaa me€ban, Ku
HaTU4Yaxou OajacTomaja MeTaBOHaHJ 0apou HaBCO3WH TaH3UMU
XyKYKAd TaBacCyTH TaKMHIIH MEXaHH3MXOH XalUlh 0axcxou
XYKYKA-KOHCTUTYyTcHOHA  gap YT  wuctudona  maBaum.
[lemauxoAX0W  TaxusAllyga METaBOHAHI 3aMHUHA Oapow
0exTapco3uy aMalusu TaTOWKH XYKYK, a3 qYymia aap dapaéHu
TaxUsu NacTypXOW aMayiil Ba TaBCUAXO 0apod MyTaxXxaCCUCOHH
coxau Mypodmam CyauH KOHCTHTYTCHOHH —  CYHASXO,
XYKYKITHHOCOH Ba KOPMaHJIOHH MaKOMOTH JIaBJIaTi TapaaH.

Wiosa Gap wH, MaBOAW TEUIHUXOMIIYJA ap3UIIH aMai
JOIITa, METaBOHAaHJ Jgap Taxusu TamabOycxoum HaBHU
KOHYHT'Y30p# Ba TAKMUJIU CAHAIXO0U MEBEPUM XyKYKHH MaBUy/ia,
KU pacMUETH IaxXJIIOPPO TaH3UM MEKyHaH[, UCTH(Oaa MaBaH/I.
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Hatnyaxon TaxKMKOT METaBOHAHI 00 Ha3apIOUITH ap3uIld
aMaJrii Ba XyJiocaxou 0ajmactoMana n1ap 4apaéau OH, Jap paBaHIn
TaBIUM 0apou PaboIMATH TABIUMI Ba UIMA-METOIA Aap coXau
XYKYKIIUHOCH uctudoma Oypaa maBaHI.

Hatnyaxon  TaxKMKOT XaMuyHWH Oapou  OajaHn
OapIomTaHu caMapaHOKWUW PaBaHIHM TabIUMH (aHXOW MapOyT
0a XyKYKH KOHCTHTYTCHOHT, Mypoduan cyauu
KOHCTUTYTCHOHN, HHUYYHUH aJUIUIH MabMypi ap MyacCHUCaXOH
TaXCUJIOTU OJIMM XYyKYKIIMHOCH MeTaBOHAan ucTudona rapaai.
NH9yHNH OHX0 METaBOHAH]I XaMYyH acoc 0apou TaXxWsiu MaBOIH
TABJIUMH Ba METOAW, TAIIKWIA KOPU WIMHH JOHHUINYYEH,
MarucTpaHToOH Ba JNokTopaHToHu PhD, ku 6a mMaB3yu Oaxcxou
XYKYKA-KOHCTUTYTCUOHA OaxImuja myaaaHa, Xu3MaT KyHaH]I.

I'y3amra a3 uH, 6ab3e a3 XyJIocaxou TaXKHKOT METaBOHAH/T
nap 6apHOMaxou 0030My3# Ba TAKMUIH UXTUCOCH XU3MATUHEHH
JlaBJIaTi, KU Jap COXTOPXOM XOKHUMUSATHU JaBjiaTi @abonnm
MEKYHaH] Ba Jap paBaHAXO0U KOHYHIYOAKYHHA Ba TATOUKU XYKYK
WIITHPOK JOpaHI, HCTH(OA MaBaHI. XaMUH TapUK, HATHIAXO0HU
TaXKUKOT ©Oa Taxkumu Huzomu xykykuun YT, Oamana
OapJolITaHM caMapaHOKMU OH Ba TabMHUHU  BOJIOUSITHU
KoncTuryTcus mycongat MeKyHaHI.

Jdapayan 3IBTUMOJAHOKMHM HATH4YaX0M TaXKHKOT.
OBPTUMOJHOKA Ba AaCOCHOKHMM HAaTUYaXOW TaxXKUKOT 00
ucTU(Oan YCYJIXOM YMYMHU HJIMA Ba MaxXxCyCu XyKYKH
(MyKouCaBi-XyKYKH, TabpUXiA-XYKyKd), Taks 0a MauMmyH
caHanxou mebépun Xykykun YT, caHagxou MebE€pUU XyKyKUHU
OaliHaTMUIIANA Ba MaBOJW aMajusy CyJid TAbMHUH MeTrapaa.

MyToOMKATH AuccepTaTCUs 0a IIUHOCHOMAHU UXTHCOCH
WiMiA. MaB3yu TaxKMKOTH HJIMA Oa HIMHOCHOMAaW UXTHCOCH
nimun 12.00.02 — XyKyKH KOHCTUTYTCUOHM; XyKYKU Mypoduau
CYJIMU KOHCTUTYTCUOHM; TAH3UMU XYKYKHUU XOKUMHUATH MaxXajiai
MYTOOHMKAT MEKYHaI.

CaxmMu maxcum A0BTAJa0U gapadaw WUIMHA Jap Taxusu
XyJIOCAaX0W HJMM, HEMHUXO0AX0U aMaji, paBuiid Myauindn 0a
MachallaxOl MYXHMH 0axCXOM KOHCTHUTYTCHOHA-XYKYKH,
WHYYHUH Jap TaxJjuily KOpKapAd XayMu KaJOHHU MaBOAU UMM
Ba HaIIpM MakKojaxod wmapOyT 0Oa maB3ybh OaéH MelraBaj.
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TaxKUKOTH IHCCEpPTATCHOHHA Nyppa MYCTaKWUJIOHA a3 YOHUOU
MyXaKKMK aH4YoOM Jo0Ja IIyAaacT; Xyjdocaxo, YMyMOaHni,
MaBKEbXO0 Ba TABCHUIXOHU MEIIHUXOIIY1a AaCOCH MJIMI 1OpaH] Ba
O0apou XMMOS NEUTHUXOA MerapAaH.

TacBu® Ba amMaanco3uMm HATUYAXOH JHCCEPTATCHUSA.
MyxkappapoT Ba HaTH4aXxOd WIMUH OajacToMazna nap paBaHAH
aHYOMH TaXKUKOTH AUCCEPTATCUOHH Iap JoMpau 4OpaOUHUXOU
WIMA Ba aKageMil MaBpUAW TacBUO Kapop TupudTaann. A3
qyMila, OHXO Jap yajacaxou Kadeapan XyKyKH KOHCTUTYTCUOHM
Ba MabMypUU (GaKyJITeTH XYKYKIIMHOCHHM J{OHUIITOXU MHJUINH
ToyukncToH MyXokMMa ImynaaHn. Yanbaxow anmoxujau
TaxKUMKOT Jap LIaKJId Mabpy3a nap KOH(bepeHchxon UMM -
aMaJiid COJIOHaW XahaTh mpodeccopoHy yCTOAOHH (aKyiTeT,
XaMYyHUH Jap XaMOHMUIXOM WJIMHHM YYMXYpPUsABH  Ba
OaliHanIMuUIaNfl NEMIHUXOJA rapAuJaaH]l, a3 4yymja Aap 4YyHUH
4opaOUHUXO:

a) 0aliHAJIMMJIAJIA:

— nap KoHpepeHCUusu OalHATIMUIAINY UIMA-aMalil TaXTH
yuBoHU: «Huzomu xykykuu muiiil nap YT Ba kumBapxou UJM:
TaxJIWJIN TaMOIJIXO0 Ba AypHamou pyuia» (m. Jymanbe, comu
2020) 60 mabpy3a gap MaB3yu: «MadXxyMm Ba MOXUSTH Ha30paTH
CyAMH KOHCTUTYTCHOHMN 0ap caHaIXOH XYKYKil»;

—nap koH(pepeHcusn OalHanMunanuu unMmit-amana «XII
Xonwumxou JIoMoHocoBi», 0axmuna 6a Py3u wimu Touuk Ba 30-
cojiaruu OapkapopiiaBuu MyHocuOaTxou auriomata muéuu YT
Ba ®P (m. HAyman6e, comu 2022) 60 Mabpy3a map MaB3yH:
«Pacmuétu mapmypit nap Yymxypruu TOYUKHCTOH: MYLIKHIOTH
TATOUKH aMaIiiy;

— nap KoH(pepeHcusu OalHAIMUIAINN UIMEA-aMaiid TaXTH
yHBOHU: «Huzomu xykykuu muiuiid nap YT Ba kumsapxou NJM:
TaxJUJIW TAaMOIOJIXO Ba JNypHamou pymn» (m. JymanGe, comu
2022) ©60 wMabpy3a Jgap MaB3yu: «XHUMOAM XYKYKUHU
KOHCTUTYTCHUS Jap KUIIBAPXOW XOPUYA: TaXJIUJIW MYKOHCABHH
XYKYKA»;

—nap @opymu aBBanu OalHAIMHIAIMM  XyKYKHHU
kumBapxon Ocuéum Mapkasin (. Mocksa, comu 2023) 60
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Mabpy3a nap MaB3yu: «baxcxoum XYKyKA-KOHCTHUTYTCHOHN
XaM4yH Naausiau XyKyKH KOHCTUTYTCHUOHIY;

—ap KoHpepeHCUuIH OalHaIMMIIAIAN WIMMA-aMalil TaXTH
yHBOHU: «Huzomu xykykuu muinnii nap YT Ba kumsapxou MJM:
TaxJUJIW TAMOIOJIXO Ba JnypHamou pymn» (m. JymanGe, comu
2023) 60 mabpy3a gap MmaB3yu: «Dapkusitu 0aXCX0U XyKYKi-
KOHCTHUTYTCHOHM a3 0axcXoWm XYyKYKiA-MabMypil: axaMusIT Ba
TaTOMKU amaininy;

—nap koH(pepeHcusn OallHaNIMuUIAIUK  UIMA-aMalli,
Oaxmuga Oa  105-comarmm  QakynTeTH  XYKYyKIIHHOCHUHU
Houumroxu naBnatun BopoHex Taxtu yHBOHU: «MnaMxoun
XYKYKHA Ba YOJIUIIXOM 3aMOHM MYOCHpP: TaXKHUKOTU MWIJINA Ba
MyKOUCaBHM XYKyKi» (1. Boponex, conu 2023) 60 mabpy3a nap
MaB3yn: «Oup 0a MoxuATH 0axcu XYKYKA-KOHCTUTYTCHOHI:
TaxJIUIU MyKOMCaBUH XYKYKi»;

—nap koHdepeHcUsn OalHAIMHIIAIUU HIMA-Ha3apUsABA
TaxXTH YHBOHHU: «Machanaxou Ha3apUsIBUH TAIIAKKYIU GapXaHru
XyKykd nHCOH aap Touwmkucton» (m. Hyman6e, conu 2023) 60
Mabpy3a map MaB3yu: «Anomarxou (apkkyHaHIam Oaxcxou
XYKYKA-KOHCTUTYTCUOHMN»;

—1ap MHU3M MyjAaBBapu OalHHIOHUIITOXH OO HMIITHPOKH
OaliHaIMUIaN{l TaXTH YHBOHU: « TaMOI0JIX0 Ba AYpHAMOHU PYyIIIH
MyHOcuOaTxou uKTucoan nap Poccus Ba kumBapxou WJIM:
IUCKypCcH KOHCTUTYyTcuoHi» (m. CapatoB, 26 ampenu coiu
2024) 6o Mabpy3a map maB3yu: «UxTminodxou (KOIIH3HAXOU)
KOHCTUTYTCHOHN Ba Hakmu Cyau KOHCTUTYTCHOHH Nap XaJllu
OHXOY;

- nap Koudepencusu OaiHaIMUIAINN HIMA-aMallid TaXTH
yHBoHU: «KoHctutyTcusau YT: Tamoron Ba AypHamMou pyuia»,
b6axmuna 6a 30-conaruu kadbynu Koncturyrcusu YT Ba abiaoHH
«Conu Mabpudatu XyKykn» (u1. dyiran6e, 2 Hos0pu cosu 2024)
60 wMaswpyza map wMaB3yu: «Koncruryrcusu YT: 30 comnm
kadonatu o301, Oapobapit Ba nempadT».

0) YymMxXypHusIBii:

—Jap KOH(MEepeHCUSH YyMXYPHUSIBUHM HIMA-aMallid TaXTH
yHBOHHU: «PaBannu KonyHrysopi gap YT: pyma Ba MyIIKHIOT»
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(. dyman6e, conu 2020) 60 mabpy3a map maB3yu: «Madxym
Ba XaJUIu 0aXCXOM XyKYKA-KOHCTUTYTCUOH;

—Jap KOH(EpEeHCUSH YyMXYPUSIBHUM HIMH-aMalil TaxXTH
yHBOHM: «KoHCTUTyTCHSI Ba HH30MH XYKYKHH MYOCHPH
ToyukucToH: pobutam mwiM, XyKyK Ba amanus» (m. [lymanoe,
comu 2020) 60 wmabpy3za nmap MaB3ym: «baxcxom XyKyKi-
KOHCTUTYTCHOH# Ba HakmKu CyAu KOHCTUTYTCHUOHH Jap Xajiau
OHXOY;

—Jap KOH(MEpEeHCUSH YyMXYPUSIBUM HIMH-aMalil TaxTH
yHBoHU: «Hakmm KoHcTUTyTCHS pap TamakKyiad JaBiaTu
Touukucrton» (m. [ymanbe, comu 2021) 6o Mabpy3a nap
MaB3yHu: «HaBbxou 6axcX0U XyKyKi-KOHCTUTYTCHOHN»;

—Jnap  KOH(QEpeHCUSHM  YYMXYPUSIBHU  HIMA-aMalli,
Obaxmuaga 6a Py3m xaOynm DBIOMUSIH YMYMUU XYKYKH HHCOH
TaxTU YHBOHU: «XYKyKH MHCOH J1ap paBaHIU YaXOHHUIIAB» (1.
Hyman6e, conu 2021) 60 mabpy3a map mae3yu: «[lap Gopam
MOXHUATH 0aXc ouJl 02 XYKYK»;

—nap KoHdepeHcHsu YyMXypHsBHH WIMA-aMalil TaxTH
yuBonu: «KoncTutyTcus — omumnum cyborm gaBmat» (LI
Hyman6e, conu 2022) 60 mabpy3a map maB3yu: «Tamakkysi Ba
pyuriu Mmypoduau cyaquu KOHCTUTYTCHOHM gap YT»;

—Jap KOH(EpEeHCHUSM YyMXYPUSIBUHM WIMHR-Ha3apusBil
TaxTH yHBOHM: «Hakmu KoHcTUTyTCHS nap TaTOMKU Xanadxou
crparerusu napiaatiy (m. Jymanoe, coiau 2022) 60 mabpy3a aap
MaB3yn: «baxcxom XyKyKA-KOHCTHTYTCHOHH: Madxym Ba
MOXUSATY;

—Jap KOH(EpeHCHUSIU YyMXYPUIBHH WIMA-HA3apHIBHA
TaxTu YHBOHH: «Macsbanaxou MyOpamu TaKMUIN
Koncturyreusau YT map mapoutu myocup» (m. Hymanbe, conu
2023) 60 mabpy3a map map3yu: «Jlap Oopaum MoxusaTH 0axcxou
XYKYKHA-KOHCTUTYTCUOHMN»;

—nap KondepeHcusu yymxypusiBUM WIMR-aMaiil TaxTH
yHBOHU: «KoHCcTHTYyTCHS XamM4yH oMWiIu cyboTu maBiat» (1.
Hyman6e, 25 oxtsa6pu conu 2024) 6o Mabpy3a gap MaB3yH:
«XyCycHsITXOM COXTOPHUU 0axCXOM XYKYKA-KOHCTUTYTCHOHM:
TaxJIWJIM Ha3apuUsSBA Ba aMayii.
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HNuaTnmopor a3 pyiim maB3ym aucceprarcus. Jap acocu
MaB3yH TaxKukKoT wmyamrnd 1 wMoHorpadus, 1 wmaymyan
TaBIUMHAIO METOAA Ba 23 Makosiam wiMmit, a3 yymiaa 10-tom oH
Jap  Mavalslaxom — TakpusmasaHian — KoMwuccusu — onuu
arrecratcuonuu Haznu [Ipesunentn YT Hamp Hamygaacr.

CoxTop Ba XaymMu gucceprarcusi 00 HazapIomTH Xanad
Ba Basu(paxou 3UKpLIyAa MyalsH rapauia, a3 MykKaiaauma, ce
000 (00 xadT 3ep000), Xynoca Ba pyixaTh CaHAAXOU MEHEPH -
XYKyKi#l, anabuétu uctudonamyna, MaHOabXOU BJICKTPOHN Ba
KOpXOHM Hampmyzan wMyamnud wubopar wmeboman. XayMu
yMmymuu nucceprarcus 187caxudapo Tamkuwia Meauxa.

KUCMU ACOCUU TAXKUKOT

Hap KucMaTH MyKaJJuMad puUCOJa axXaMUATH MaB3yHu
TaXKUKOT aCOCHOK Kapja myzaa, xaaad, Ba3udaxo, oObEKT Ba
npeIMeTH TaXKUKOT MyaisH rapaugaaHi. Xam3aMoH, Japajyan
Taxussl WIMHH Macbhana MaBpHUIM TaxXJul Kapop Trupudra,
YHCYPXOHM HaBOBapi Ba axaMHUATH aMajluM TAaxXKUKOT paBIIaH
rapaugaaHm.

bobu aBBamm pucosa TaxXTH YHBOHH «AcCOCX0H
Ha3apUsABHM 0aXCXO0M XYKYKA-KOHCTUTYTCHOHi» 0a udmon
MaQXxyMxo Ba 3yXypoTH Kanuaue Oaxmiuiaa IIyJaacT, KH
JNACTrOXM UCTHIOXOTHH MaB3yH TaXKMKPO TALIKHJI MEAUXAaHA.

3ep6obu aBBanm 600uM Mas3kyp 0Oa wHUIOn MOXHITH
MapxyMHu «0axCU XYKYKA-KOHCTUTYTCUOHI», TaOMaTH XYKYKH
Ba XyCyCHUATXOU Ma3MyHHH OH paBoHa myaaacT. Myamimd Oap
OH aKHjaa acT, KU Jlap LAapOUTH YaXOHUIIaBH, paKaMHUKYHOHH Ba
Tariiupu MyHOCHOATXOU YaMbHATH, 0aXCcX0 — 0axycyc gap coxau
XYKYKH OMMaBi aXaMUsTH BUXa KacO MeKyHaH] Ba 0a cudaru
HUMOHAUXAHJAN CATXU TAPTUOOTH XYKYK#l Ba KAMOJIOTH HU30MH
XYKyKi#t 6apomaa meHaMostHA. Jlap uH 3aMuHa, 0aXCX0U XYKYKH,
a3 yymja 0axcxoM XYKyKiA-KOHCTHUTYTCHUOHHM, XaMYyH BOCHTau
TabMUHU BoJOMATH KOHCTUTYTCHs Ba TaxXxKHMH JIaBJIaTH
XYKYKOYHE MaBpUIU TaXJUI Kapop METHPAH]I.

Myannud Ttaxauad OOHHU30MH PABHUIIXOM MaByyJa aap
uamMpo HucOatu Tabpudu Mapxymum Oaxcu XYKYKA aHYOM
MeInxaJl — TABACCYTH AUATOXU XYKYKBaHPOHKYHH, MyHOCHOATH
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XyKYKHA, HH30b Ba MXTUIO(U XyKyKd. Y HHIIOH MeIUXajl, Ku
arap map 0axmxow XyKyKH Xycyc# (MamaHil, MEXHATH, OMIIAB)
Mapxymu «Oaxc» Xy0 Taxus mryna Oomram, gap WIMH XyKyKH
KOHCTUTYTCHUOHH OH TO X0J 0a TaBpu KO(D# TaXKUK HAIIyJaacT.

TaBayyyxu Maxcyc nap TaXKUKOT 0a KOHCENTyalu3aTCUsIN
MahxymH «0axcH XyKyKHH KOHCTHTYTCHOHID) paBOHA IIy/aaacT,
KU Myalnud OHpO a3 4op OHMATOXH WIMHA Oappacii MeKyHa:
XaMYYH XYKyKBaWpOHKYHH — s’bHE XaMTO KapjaaHu Oaxc 00
aManu XYKyKBapoHKyHaHZa, Kd, 0a aHJemaum Myamwind, a3z
qUXaTH METOMOJOTH HOAYypyCT MeOoman; XaMuyH IIaKIu
MYHOCHOATXOH XYKYK#, KA 6ap acocu MaH(DUATXON 3UAIUSTHOK
Ba MaBKEbXOM MyXTalupu XYKYKHH TapadalH TalIKHI
MerapJaH; XaM4yH HH30M XYKYKd — sSbHEe MyOopu3a nap
MalJOHM XyKyKH OMMAaB#, KM a3 HH30M HYTUMO# 00 Tabmatu
XyKYKHAH Xy papk MeKyHal; XaMUyH UXTUI0(H XYKyKil — K 06a
cudaTu MoAeNM YyHUBEpcandil Ba TaTOMKIIaBaHIa Oapoman
MEKyHaJ Ba 0axCH XyKYKA- KOHCTUTYTCHUOHUPO XaMUYyH IIAKIH
KOHYHUH Xty (aciau uxtmiod 0aitHu cyOhEeKTXOU XOKUMHUSITH
OMMaB# MIapX MEIUXa.

Hap acocu Taxjuwiau Try3apoHuna, myamiud 0Oa xyroca
Meosll, KU 0axcu XyKYKA-KOHCTUTYTCHOHW INAKIH HXTHIOPU
XYKYKHECT, KU OaifHu cyOBeKTxoe 0a By4yJ MEOsiI, KH IOpPOH
canoxusitu nap KoHcruryrcus mykappapuryna meOomaHm, aap
JoUpan MyHOCHOATXOM XYKYKHU OMMaB#i pyx MeJuXaa Ba THOKU
TapTubu Mmypoduasun gap KoHCTUTYTCHUS MemIOMHNIITY 1A XAy
¢dacn merapman. Myamnud Tabkua MEKyHalX, KM HH Naguaa
nopou Tabuatu nyrona mMebomag — XxaM MOJIIA-XYKYKi Ba Xxam
Mypoduapit, ku pobutam OallHM OHXO 0apoum TabMHHHU
TapTHOOTH XYKYKHH KOHCTUTYTCHOHN aXaMHITH KalluJd JOpa.
Jap HaTtmdam dYambO0acTH paBHUIIXOM HWIMHH Oappacumyna,
Mmyamung Tabpudu Mmyammnpuun Madhxymu «0axcum XyKyKi-
KOHCTUTYTCUOHI»-pO TMEIIHUX0J MEKyHaa: O0axcu XyKyKil-
KOHCTUTYTCUOHA — HWH HUXTHWIODH JOpPOH axaMUATH XyKYKH
0aliHM MIITHPOKYMEHU MYHOCHOATXOU XYKYKA-KOHCTHTYTCHOHH
MeOoman, ku BobOacta ©Oa amanucosit, Tadpcup €& TaTOUKH
Mebépxoun Konctutyrcus O6a MuéH omaga, 00 HIITUPOKH
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MaKOMOTH CalOXUSATAOP Ba Jap Noupaun TapTuOM a3 4OHHOH
KOHYH MYyKappaprapanaa xaury ¢gacia merapaan.

Hap 3ep6obu nyromm O00m aBBan ¢ap3use acOCHOK
rapAoHHAa WIyJaacT, KM 0axCu XyKYKA-KOHCTHUTYTCHOHH Ha
TaHXO0 XaMyyH SK HaBbH O0axcH XYyKyKHd, Oanku XaMuyH SK
magugad  MYCTaKWIH  XyKyKd  Jap  HH30MH  XYKYKH
KOHCTHUTYTCHOHMH MILTH Oosn Oappacit rapmax. Tabkun
MerapjajJ, KH paBaHIW NaguJarapAoHHUH HH 3yXypOT JAap
HIapOWTH MYpakKkad rapauJaHd HU30MHU HAOPAKyHUU AaBIAaTH,
(bapkkyHnn xXalaTh CyOBEKTHH MYHOCHMOATXOW XYKYKH
KOHCTHTYTCHOH# Ba 3WENIIABUU XO0JaTxou Oa BydyJ OMaaaHU
uxtuiaodpxo, ku 6o tadpcupy rarduku menépxou KonyHu acoci
BoOacTaaH/], 3apypati oObeKTHBA Mebommas.

Myannud nypyct wumopa MEHaMOsA, KA Jap WIMH
XYKYKAH MyocHpH TOYHKHCTOH KOHCETCHSIW MYTTaXUIUIyIdan
3pTUPOGHU 0aXCH XYKYKA-KOHCTUTYTCUOHA XaM4yH SIK Maauaan
KOMIJIH XYKYKHd By4yl Hajaopajd. MaBuyIusITH TaxXKHKOTH
MmapokaHma Ba Maxayn Oa MaB3yb, KM acocaH 0a TaxJuiu
taqpuban Cyaum KOHCTHUTYTCHOHH € Xamutum Oaxcxoum OaiftHU
MaKOMOTH JaBiaTié Joup Oa CaJoOXHATH OHXO HHUTapOHH]A
nrynaaHj, aajnenu Hokudos OyJaaHu aHJeMan Ha3apusaBi HucOar
0a WH COXTOPHU XyKYyKi Meboma.

Jap acOCHOKKYHHU 3bTUPO(U UH 3yXypOTH 0axcit XaMuyH
najguian MyCTaKWUIU XYKYKH, PHCOJIAaHABHC JAJEIXOH 3EPUHPO
NEeHUXO0J MEHaMoAa: 0axcxou XYKYKA-KOHCTUTYTCUOHH
HHCOaTaH MYCTaKHIH OOBEKTH TAaH3UMHU XYKYKH, CyOBEeKTXOH
X0C, aCOCXOH HOTaKpopu 0a BydyJl OMajaH JOPaH] Ba TABACCYTH
pacMUETH MaxcycHW XYKyKi#l (Failpucyni, cyaid — a3 gymiia nap
noupan Mypoduad Cyauu KOHCTHUTYTCHOHH) Xaily aci
Mmerapaanj. baxcxon XyKyKA-KOHCTUTYTCHUOHM a3 JIMXO03HU
tabuar Oap mosiu Mebépxou Koucruryrcuss acoc &Edra,
MPUHCUINIXOHW TAIIKWIH XOKUMHUITH JABJIaTi Ba XaMKOPHUHU OH,
WHYYHUH KadolaTh XyKyKYy O30JIMXOM HHCOH Ba WIaXpBaHIPO
TaH3UM MEHaMOSIHA. Xau1y Gaciu OHXO Jap TAbMUHU TaBO3YHH
MaH(HATXOU YaMBUATA Ba XYyCYCH, YCTYBOPHH COXTOpHU
KOHCTUTYTCUOHH Ba MEWITHPUHU OyXPOHXOM HHCTUTYTCHOHAIM
HaKIIM Kanuaia Me06o3aa. MaBuyIusiTU HIAKINA MyKappaprapauia
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Ba YCTYBOpPHU MYPOCOKOPHH XYKYKHU UyHHH 0axcxo, a3 qymia
Bakomarxom Cyam  KOHCTHTYTCHOHHA Ba  MYKappapoTH
KOHYHTY30pHH Maxcyc, Hallelll Tallakkyd €QTaHu UH 3yXypoOT
Oyna, UMKOHH OappacuuM OH XaMuyyH HaJuJad MYCTaKkui Ba
caMapalaxmu XyKyKil Jap HU30MH TaH3UMH KOHCTHTYTC HOHHPO
dhapoxam Meco3za.

Myannud TacaBBypu OoOHM3OM pgap Oopam yHCYpXOH
nanuaan MaBpuau Oappacupo MEeMmHUX0] MEHaMOS: CyOBEeKTX0
(MakOMOTH JaBlaTi, MIAXCOHM MaHCcabAO0p, [MaxpBaHIOH),
00beKT (MXTUIO(HXOU MYXUMH KOHCTUTYTCHOH), MebEPXOE, KU
TapTrOU 0a By4yJ oMaZaH Ba Xaury ¢aciau 0axcpo TaH3UM
MEKYHaHJl, WHYYHUH OKHMOATXOM XYKyKi#l (Oapkapopco3uu
TaBO3yHU Xajané(pTau KOHCTUTYTCHUOHH, IBTHPOPU CaHAIXO
XaMYyH FAHPUKOHCTUTYTCUOHH Ba Faiipa).

Tabkun wmerapmax, Ku 2IbTHPOPU OaxcXowm XyKyKih-
KOHCTUTYTCUOHH XaM4yH Maauja Ha TaHXO axaMHITH WM,
0anky amanii HU3 JA0paj — MH UMKOH MeAUXad, K pacMUETH
IaxJIgop MyTTaxuj rapAdaHjl, acoCX0 Ba MAKIXOH XU(D3U XYKYKY
030IMX0 0a HH30M JapoBapja IIaBaHJ Ba TaH3UMU
KOHYHTY30pHHU paBaHIX0W MapOyTa TakmMui €6an.

Myannud ©O0a Xxyjoca Meosl, KU pymau MHUHOabIau
Ha3apusiu 0aXCXOW XYKYKA-KOHCTUTYTCHOHN TaHXO Jap XOJaTH
IBPTUPOPU HH 3YXYpPOT XaMUYH NHagulladl aloXuja, KU JIOpOHU
MaHTHKH TAalIaKKyJIu XyJ, QYHKCHSIXO Ba MEXaHHU3MXOHU XYKYKH
Mebomaja, UMKOHIIa3up acT. H K KaJjaMu MyXUMU JHTape Jnap
PYUIAN UIAMH XYKYKH KOHCTUTYTCHOHWHM MIJUIA Ba TaXKHMHU
npuacunu Bonoustu Koncturyrcus nap YT xoxan rapau.

Hdap 3epboOu ceromMu 000M aBBajd Myaund Macbhbanau
tacHUGHU 0axXcXOM XYKYKA-KOHCTHTYTCHOHHPO  Mydaccal
MaBpUAM TaxJWI Kapop JHojJa, TabKujJ MeKyHan, ku Oa
HHA30MAApOPHUH UH 3yXYpOT 0apou JapKu AYPYCTH COXTOPH OH
Ba TaxHUsW MEXaHU3MXOU XYKYKHHU Xaury Qaciau 4yHUH 0axcxo
axaMusaTH KaJluam qopaju.

3ukp Merapiaia, Ku TO O0a MUMpPy3 Aap agaOuéTu WIMA
HaBBOAHAN-U yCTYBOpP Ba Qaporupu 0axcxom XYKyKi-
KOHCTUTYTCUOHH By4yJl Hajopana. X0J OH KM YyHUH HaBBOAHIA
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O0apou TaxJMJIM Ha3apusBA Ba TaTOMKH amajiud pacMHUETH
MapOyT 6a xanau UXTUIO(HOT MyXUM MeOOoIIa.

bo wuctudonma a3 Taxnunum paBUAXOW Ha3apuUABA Ba
MebEPXOU KOHYHTY30pDHHM aMallKyHaH[a, Myamuind TacHUDH
XyApO TMEIHHXOJ MeHaMosiJ, Ku 0a MebEpPXoW 3epuH acoc
€draact: Bobacra 6a mpeaMeT: 0aXxcxo oux 0a cadoxXHAT, KH 00
MyalsTHCO3MHM BaKOJATXOM MAaKOMOTH TYHOTYHU XOKHMUSTH
JaBlaTii ajlokamaHIaHA; 0axcxo ouja 0a Tadcupu MebEpXou
KOHCTUTYTCHUOHH, KM Jap XO0JIaTH 3apypaTd IIapXd Ma3MyH Ba
MabHUHM MyKappapoTu KoHCTHTYTCUs 0a MUEH MEosHA; 0aXxcXo
ona 0a XMMOSIM XyKYKy O30JIMXOW WHCOH Ba MAaxpBaHJI, KU 0a
0apKapopco3uu XYKYKXOHM HOMMONTapIu/ian KOHCTHTYTCHOHM
paBoHa myaaaHa; 6axcxo ouja 6a MyBOOHUKATH CAHAAXOH XYKYKH
06a KoncTuTyTcHs, KH  XaHTOMH  3apypaTd  CaHYHIIH
KOHCTUTYTCUOHI OyNaHW caHagu MehEPUU XYKyKA 0a MUEH
MEOSHI.

A3 pyu xailath CcyOBekTH: 0axcxo0 MUEHH MaKOMOTH
XOKHMHUSTH JaBlaTd, KU MYHOCHOATXOW Yy(GYKHU TaKCUMH
CaTOXMATXOPO HMHBHKOC MEKyHaHJ; 0axcxo OallHM MaKOMOTH
XOKHMHMSITU JJABJIATH Ba MAKOMOTH XYIHJIOPAKYHHUH Maxajlii, K1
0a MyHOCUOATXOH aMyJIil 1ap HU30MHU XOKUMUATH JaBJIaTi JaxJI
nopana; 6axcxo MUEHHM NMIAaXPBaHJOH Ba MaKOMOTH XOKHUMHSATH
JaBIaTi, KU Jap paBaHAW TATOMK Ba XUMOSH XYKYKXOHU
WHQUPOIHHA KOHCTUTYTCUOHA 0a MUEH MEOSH]I.

A3 pyu tap3u xamty dacia: Cyan Ba FaupHUCyAn.

A3 pyu XycycHATH OKHOATXOW XyKYKi: Oekop € Tariup
JOJaHU CaHAIXOM MEbEPHUHM XYKYKH; 0apKapopCo3WH XyKYKY
030JIUXO0H TOWMOJIIYAa; JTaKUKCO3HH BAKOJIATXOW MaKOMOTHU
XOKHUMUSIT.

Myammud TabKug MEHaMOs ], KU TACHU(HU NEeNTHUX Oy
JOpPOW axaMUATH aMmailil MeOolIajJ: OH HMKOH MeIuXall, KH
MyHOcH0aTxo 0a Oappacum HaMyIXOW TYHOTYHH MapBaHIaXo
pacmit rapjaasf, bavoausaTu MaKOMOTH Ha3opaTu
KOHCTHUTYTCHOHA Ba XOKHMHAITH CyAd 0a HHU30M JaapoBapja
1IaBaj, Ba XaMUyHHWH 3aMUHAN BOXHU/ICO3UU KOHYHTY30p#l ap UH
caMT (gapoxam osi.
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WHuyHUH, pucojgaHaBUC TabKUO MEKYHA, KU TACHUPKYHI
0a amanumaBud XagaXow 3epUH MYCOWJAT MEKYHAaHa: OIIKOp
COXTaHM XYCYCHATXOH pacMuéru MypoduaBid; TaKMUIU
MEXaHM3MXOHU XaMKOpHUH OaifHM MaKOMOTH XOKHMMUATH J1aBJIaTH;
TryCTapUIIM UKTHAOPU HA30paTH Cydd XaM4yyH BOCHUTaW XUMOSH
acocxou TapTHOOTH KOHCTHTYTCHOHT Ba XyKYKXOH IIAXCHSIT.

Hap 3ep6obu wopym ™Myamnud TaxJIWIH MYKOUCABH-
XYKYKHH aMHK aH4YOM J10JaacT, KM Xaaapu OH OUIKOpP COXTaHU
XyCyCHUsITXOU 0aXCcXOU XYKYKH-KOHCTUTYTCHOHH Aap MyKouca
00 nurap kareropusxoum 0axcxowm XyKyki (OaiiHamMmmmani,
MabpMypit Ba cmécii) wmeboman. MyOpam OymaHu dYyHUH
¢dapkryzopit 00 oH BoOacTta acT, KM 0axcXou XYKYKi-
KOHCTUTYTCUOHW JOpOM TabWaTH XOCH XYyKYKH, acocXou
Maxcycu 0Oa Bydyn omagaH, XadaTu CYOBEKTHHM HOIHpP Ba
OKHOATXOW XOCH XYKYKA MeOOTIIaH/I.

Myannud Tabkua MEKyHaJ, KM 0aXCU KOHCTUTYTCHUOHM -
XYKYKA a3 Jnurap HaMyaxou 0aXCXou XYyKyKd 00 sK Katop
HHUIIOHAaX0M Maxcyc papk mekyHan. [lemr a3 xama, Gapku oH nap
npenMeTn 0axc 30XUp Merapjaaj, 36p0 OH MachallaXOW TaTOWK,
Tadcup Ba xumosiu MebEpxou KoHyHu acocupo map Oap
Merupas. Honup OynaHum WH Kateropus Aap xalaTh MaxcCycH
CYOBEKTXOU HMINTHPOKIOp HHU3 udona mMeédan: WITHPOKYUEHU
9yyHUH 0axCcX0, 0JaTaH, MaKOMOTH OJWH XOKHMHUSTH JaBJlaT,
WHYYHWUH IIaxpBaHAOHE MeOOmaHJ, KH XYKYKY O30JUXOH
OyHENMANIOH 3epW XUMOS Kapop JopaHa. XyaAu Tabuatu
XYKYKAH 0aXCXOW XYKYKi-KOHCTHTYTCHOHN 00 HHUTapOHUIAHU
oHX0 0Oa Xu(3u COXTOPH KOHCTHUTYTCHOHA Ba TabMHHU
IMIpUHCUIIN BOJIOUATHU KOHCTI/ITyTCI/IH MyaflﬂH Kapaa MmeniaBan.
Faiip a3 wun, maknu xaaay (acid 4yHHUH 0axCX0 XYCYCHSITH
Maxcyc JOITa, acocaH Jap Joupau Mypoduam cyauu
KOHCTUTYTCUOHW aMalliii Merapiaj, K1 a3 pacMUETU KaOymmrya
nap mypoduaxoun MabMypit € MagaHi GapkK MEKyHal.

Mykoucan 0axcXoM XyKYKHA-KOHCTUTYTCHOHH 00 Jurap
HaMyJX0 a3 pyiu sK KaTop HUIIOHAXO0 aHYOM JioJia MemaBaj. ba
dapk a3 0axcxou XYKyKd OaliHaIMuiiani, 0axcxXxou XYKYKi-
KOHCTUTYTCUOHH ©0a COXTOpHM MAOXUJIWU JAaBjiaT, YyJOCO3HH
CAIOXHUATXO Ba XMMOSIM XYKYKXOHU IIaXpBaHIOH MapOyTaHi, Ha
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06a  myHocubarxom  OaliHunmaBmaTéi. baxcxom  XYKyKi-
KOHCTHTYTCHOH# a3 0axCcXOoW MabMyp#t 00 4aHOam acocuu Xyn
dbapx MexyHaHI, 3epo OoHXO 0a Menépxom KonyHu acocit Ba
MachbalaxoW TallKWIH XOKHUMHUSATH JaBiaTéd Jap caTXd
KOHCTUTYTCUOHH AaxJ JOpaHi, Aap X0Jie KU 0aXCXOH MabMypi
Oemrap 0a ganOaxow aManuu (PabOJHATH XOKHUMUITH HUPOHS
MapOyTaHa. baxcxowm XyKyKA-KOHCTHTYTCHOHHW 3€pHU TabCHPHU
paBaHaxou cuécit, ap3E0ouxon cCyObeKTHBHA € PYXHUIXOU CUECHBY
WYTUMOHWH 3aMOH Xayy (aci HaMemaBaH[, 0alKy KaTbUSH Aap
noupan MebEPX0 Ba pacMHETH aMalKyHaHIaW XyKyKi Oappach
MerapAaHl, KA WH OHXOpo a3 Oaxcxow cuécit 0Oa TaBpH
NPUHCUTTHATA QapKUIAT MEIUXal.

PuconanaBuc TabKkua MEKyHaJ, KH OMEXTaHH WH
KaTeTOPUIXO0 Jap aMalusd TaTOWKH XYKyK MeTaBOoHaJ OouCH
Hak3u Kadomarxou MypoduaBid rapaan Ba pacMHETH Xycyci Oa
0axcxou XyKyKH oMMa 0eacoCc MHTHKOJI J1oJ1a I1aBaj.

XaMUH TapuK, MyaJuiud acOCHOK Meco3al, Ku 0axcu
XyKYKA-KOHCTUTYTCUOHA SK Maaugan Hoaup Oyna, a3 gurap
HaMyaxou 0axcxo 00 MOXHATH XYKYK#d, CyOBEKTXO0, YCYJIXOH
xajny ¢daca Ba xagapxou xya dapk MekyHana. XyCYCHSITH OH
TaH3UMH MaxCyCH MEhEPUPO Tasiad MeKyHas, Ki 0apou TaKMHIIH
Mypoduan Ccynum KOHCTUTYTCHOHHA Ba TaXKHUMH TPUHCUIIH
BosonsiT KOHCTUTYTCUS aXaMUSATH KaJIOH JOpa.

bo6bu nyromu puconra  «XyCYCHATXOM  IIAKJIXOH
MypoduaBumn XaJay dacaun 0axcxou XYKYKii-
KOHCTHTYTCHOH» 0a TaxJIuiu pacMHETH CyAll Ba FallpUCY.I#,
a3 gyymuia 6appacum napBangaxo gap Cyam KOHCTUTYTCUOHHW Ba
nap goupau Mmypoduanm MabMyp# Oaxmmaa nrygaact.

Jap 3ep000u aBBaja Myaaand maKIXod FAUPUCYTUU XAy
dacniu 0axcXoW XYKYKA-KOHCTUTYTCHOHHUPO XaMYyH YHCYpHU
MyXUMH MEXaHU3MH TabMUHU BOJIOUATH KoHCTHUTyTCHS Ba
paBUsU OOPOM OSIHAAW PYIIJ MaBPUAU TaXJIMI Kapop Meauxa.
Hap mapoute, KM Mapxwinam cyad — a3 uymuna Cynau
KOHCTUTYTCHOHA — Ha Xamellla MeTaBOHaJ poxu (aBph Ba
¢aporupu Oaprapadco3zun uxTWIOPX0 Ooman, pacMuUETH
UJIOBAri Ba raipucyai axaMHusITH Maxcyc a0 MEeKyHaH].
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Myannud tabKuj MEeKyHal, KU Xaury (aciu Faupucyanu
0axcxX0ou XyYKYKA-KOHCTUTYTCHOH# Ay Bazudapo W4po MEKyHanI:
a3 AK 4OHWO, OH MOPOW XYCYCHUATH NMEeMTHUpPUKyHaHma Oyna, Oa
KOXWII JOJAAHM JSXTHUMOJHU IMUANAT TUPHUPTAHU HXTUIO(P Ba
Tabaunu oH 0a OyXpOHM KOHCTUTYTCUOHN MyCOUJIaT MEHAMOS;
a3 YOHHOU THUTap, JOPOU XYCYCUATH MYPOCOKOpOHAa Oyaa, UMKOH
Meauxan, Ku 0axc To pacuman 0a mapxuian Mypoduam Cyni
TaBacCyTH pacMuETH MyBO(GUKAKYHAHA, MyKOJIaMau
OallHMUJOpaBd Ba MUrap MIAKIXOW TAH3MMHU MYJIOUM Xall Kapjia
maBajZ. XaM4yH MHCOJIXOW MEXaHU3MXOW FAUPHUCYyAUU XallTy
tdacn myannud Bakomarxom llpesmmentn YT map Go3momrt &
OCKOp HaMyJaHU CaHAIXOU MAaKOMOTH XOKHMHSATH HYPOUS J1ap
xomnatu myxonaudatu ouxo 0a Koucruryrcus YT (kucmu 6
monnan 69-u Koncturyrensu YT), nuctudoman xykyku BeTTO Ba
MEeITHUXO0/IU YbTUPO3 Aap aMallisy NapIyMOHH, HHIYHUH KaOyu
CaHaAXO0M MYXUMH KOHCTUTYTCHOHH a3 YOHUOM MaKOMOTHU
KOHYHTY30p Ba HWYpOHsApO, KM Oa TaBpu FallpuMycTaKuM
0axcxopo Xajd MeHaAMOSH/I, 3UKP MEKYyHaJ.

Myannud Maxcyc TabKUJ MEHaMOSJ, KU caMapaHOKUHU
pacMuéTu raipucyain 0a OMHJIXOM 3€pUH BOOAacTa acT: UPOJAU
cuécii Ba oMoJaruu cyObekTxou 0axc, caTxy IyypH XyKyKd Ba
(hapxaHru MykojsiaMa MUEHU HUXOJIXOU XOKHUMHUSIT, MaBUYIUITH
TaH3UMHU XYKYKHH IIAKIXO0 Ba 4aXopuyyOau XamMKOpi, HHUYHHH
TabCUCH HHUXOJAW HA30paTH TMCIMIAKUM KOHCTUTYTCHOHH &
TAIIKWIN XYJIOCaX0W MallBapaTuu XyKyKi.

PuconanaBuc 6a xymoca MeosiJl, KH pacMUETU FAUpPHUCYA#R
qy3bM YyJOHAIlaBaHJaW MeXaHW3MH Xamry (acnu Oaxcxowu
XYKYKA-KOHCTUTYTCHOHI Maxcy0 €dra, XycycaH aap X0JaTXOou
naxjiop 0a 4yJ0CO3MM CANOXUSATH MaKOMOTH JIaBJiaTi HAKIIH
kanuan Mmebo3zan. OHXO HUMKOHUAT (apoxaM MEOpaHI, KU
UXTUI0PXOM KOHCTUTYTCHOHH ©Oa TaBpu ¢aBpit Oaprapad
rapaana, 6opu kopu Cynm KOHCTHTYTCHOHHW KaM Kapja IiaBaj
Ba YaHIAMPHUU HU30MHU TaH3UMHM XYKYKA TabMHH rapaa.

Hap 3ep00o0u ayioM, pHCONaHAaBUC Mypoduam Cyauu
KOHCTHTYTCHOHUPO XaMYyH IIaKJIK aCOCHA Ba MHCTUTYTCHOHAN
TaXKUMUEPTAN XA 0aXCX0U XYKYKA-KOHCTUTYTCUOHA TaXJIHII
MmeHamosa. TaBayqyxu maxcyc 6a tabmar, COXTOp, MPUHCHUIIXO
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Ba 3aMHUHaW MEebEPUM OH, HHUYHHUH 0a XyCyCUATXOU PabONHUSITH
Cynu xoucturyrcuonnn YT paBona merapaan.

Myannud TabKHU] MEKyHas, KU Mmypoduan
KOHCTUTYTCHUOHH IIAKJIK MaxCycu Mypoduau cyain meboman, Ku
a3 Mypoduan ManaHil, MAbMypil Ba YHHOATA a3 Py sSK KaTop
HUIIOHAXO0M MyXUMH XyA GapK MeKyHaa. Xaxapu OoH TabMHUHHU
Bojousitu KoHcTUTyTCHS Ba pHOSM KOHYHHAT Jap COXau
KOHCTUTYTCUOHW MeOomaa. MaB3yu Oappacuu OH Machalaxou
CaHYMIIM MYTOOMKaTH caHaaxou XyKykid O0a KoncturyTtcwus,
xannu 0axcxo oun 0a canoxXusAT OaifHW MakOMOTH XOKHUMHUSITH
JaBlaTii Ba OWrap MacbhajlaxOM MYXMMH KOHCTUTYTCHUOHH Oa
WyMop MepaBaHa. XyCyCUATH HOJUPHU OH HHYYHUH Jap NOUpau
CyOBEKTX0€ 30XHp Merapaal, Ku XyKyku mypoumat 6a Cyau
KOHCTUTYTCUOHI TOpaHI.

XaM4yH MIaKIu Xaja1y ¢aciau 0axcxou XyKyKi, Mypoduan
KOHCTHTYTCHOH#M SKYaHI Ba3zu(axoum MyXUMH 3€pHHPO HYPO
MekyHaa: xumosu KoHyHH acocit a3 caHagxou 3€pKOHYHH Ba
KapopxoHW XyJAcapoHau MaKOMOTH AaBJAaTi; TabMHHU TaBO3YH
0allHM 1I0XaXOUW XOKHMHSAT, TaxKUMH YCTYBOPHH COXTOPH
KOHCTHTYTCHOHH; KadojaTh TaTOMKH XYKYKH IIaXpBaHIOH Ba
TAIIKWJIOTXO0 0a XUMOSIM KOHCTUTYTCHOH.

Hap pucona MapxuwiaxoW acocud Mypoduaum Cyauu
KOHCTUTYTCUOHH — OF03 HaMyJaHH [apBaHaa, Oappacuu
Memakd, [MyHUJaHu Mypodua, KaOyiaum Kapop Ba KyBBau
XYKYKUHU OH TaxJiuji MemaBaHa. TabkuJ Merapaaji, Ku Kapopxou
Cynun xoHcTHUTYTCMOHMH Yymxypun TOUHMKHCTOH XYCYCHSTH
XaTMil, HUXON Ba LIMKOSTHONA3Up JOpaH[, KU 0a MAaKOMH BOJIO
Ba aHdYoMmMédTam HMH IMAKIM Xauly ¢aciu 0axcxo HIIopa
MEKYHaH].

Hap anvyomu 3epb0o0 Xylioca Kapaa MemaBaja, KH
Mypoduan Cyaud KOHCTUTYTCHOHH Yy3bH acOCHM HH30MH
xuMosin Xykykuun KonctutyTcus Ba kapuiaum (abonuATH
YCTYBOPH XOKUMHUATH JlaBJlaTi meboIman. Pymiaun
HUXOJAMKYHOHHH OH HABCO3MHM OOHHU30MHU KOHYHTY30p#; OanmaH[
OapmomTanu gactpacud mMypoyuar 06a Cyau KOHCTHTYTCHOHM;
TaxKUMH Hakmu nagugan Cyau KOHCTUTYTCHOHHM Jap HHU30MU
«0603710p# Ba MyBO3HHAT»-PO Tamad MEKyHaJ.

27



Hap 3ep6006u ceroMmu 600 AyIOM pHCOJIAaHABUC Macbhaiau
MyXHMH KaMTaxKHKIIyZa — Xauln Oab3e HAMyIXOH 0axcXou
XYKYKA-KOHCTUTYTCHOH#A Jap Aoupam Mypoduam MabMypHPO
TaxJuja MeHamosia. TH MaB3yb Aap paBaHAXOU UCIOXOTH HU30MHU
cynuu YT Ba kabynmum Kogekcu mypoduanm cyauu Mabmypi
(KMCM) axamusTi X0C maiio MEKyHa.

Myannud TabKu MEHAMOSA, KM Jap HHU30MH XyKyKHH
Touukucron, raifp a3 Cyam KOHCTHUTYTCHOHH, SK KaTop
KaTeropusxon O0axcXoW IOPOM XYCYCHUATH KOHCTUTYTCHOHW
TABACCYTH CYAXOW CAJNOXHATH YMYyM#l, acocaH Jap JIOoupau
agausay MabMypi#l, Oappacii kapma MemaBaHn. ba wH TyHa
nmapBaHAax0 JOXWJI MeIaBaHA: XUMOSHU XYKYKYy O30JUXOH
KOHCTUTYTCHOHUM INaxXpBaHAOH a3 aman (€ OeaManumu)
MaKOMOTH JaBJaTid Ba MIaXCOHWU MaHcabmop; Oaxcxo oupn 0Oa
Oakalarupuu Xu30X0, UTTUXOIUSXOM YAMBHUATH, HOM3aIX0 Ba
Faiipa.

Myannud acocHOK MeKyHaJ, KM 00 BYy4YyIH OH KH HH
mapBaHmaxo 0a Ma3MyH Ba MOXHAT 0a MeBEPXOU CaATXH
KOHCTUTYTCHUOHHM JaxJl JOpaHJa, HYPOM OHXO a3 YUXATH
MypoQuaBii TaBacCyTH MEXaHU3MXOH Mypoduam MabMypi
TabMHUH Kapjaa memaBaia. MH xomnat 60 Ay omMui mMapOyT acrt:
Maxayn Oynanu canoxusatu Cynu KOHCTUTYTCHOHM Ba 3apypaTu
qyI0 HaMyJaHH Ha30paTH YMYMHH KOHCTHTYTCHOHH a3
($haboNuATH MyIIaXXacH XUMOSH XyKYKH Jap Cyaxo.

Hap  nmoupam  3ep000, Myamuiudp  KOHYHI'Y30pHUHU
aMaJKyHaHJa Ba Tadypubau CyAHpO TaxJHJI MEKyHaa, KH
UMKOHHATH Oappacuu 0axcXoM Ma3MyHaH KOHCTHUTYTCHOHHPO
nap Mypoguan MabMypi HUIIIOH MeUXaJ]l. XaM3aMOH, K KaTop
MYIIKHIIOT Ba 3UJJIUATXO OIIKOpP Kapja MellaBaH[, a3 qymJja:
HaOyJlaHW Map3XOoW paBmIaHW OalHH 0axCXOM XYKYKi-
KOHCTUTYTCUOH Ba MabMypii; TaKpopHIaBuu GyHKCUAXO OaliHU
Cyu KOHCTUTYTCHOHHW Ba CyAXOHM YMYMii; HaOyJaHU SITOHATUU
MyHOocmbaT ©0a TaxacCcycu XYKYKHH TIapBaHmaxoe, Ku 0a
mebEpxoun KoHyHM acocit maxiy jgopaHia. PucojiaHaBuUC TabKuUJ
MEKYHaJl, KU TaXKHMH aJUIUsd MabMypi, a3 qymja TaBacCyTH
TabCHUCHU CYIXOHM MaxcycrapJoHuJamyaan MabMypi, 6a TabMHUH
HaMyJaHH XUMOSIM (aBpUBY JacTpacud XYKyKH IIaxpBaHIOH
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MycouJaT MEKyHaJ Ba XaMmM3aMoOH, Takpopu pynkcusxou Cynu
KOHCTUTYTCHOH# pox Hamenuxazn. bo wH Byuyn, 3apypatu xud3
Ba TAXKMMHU HAKIIM HA30paTH KOHCTUTYTCHOHN XaM4YyH Ka(uiIH
TapTUOOTH XYKYKUU KOHCTUTYTCHOHH OOKA MEMOHAaJ.

Hap 600u ceromu pucona «TakMHJIM KOHYHI'Yy30pid Ba
aMajausau Xaaiay ¢aciu 0axcxoM XYKYKA-KOHCTHTYTCHOHM
nap Yymxypum ToyumkHCTOH» TaBCHSIXOM WJIMaH acOCHOK
MEITHUX 01 MerapJan, Ku 0a 6anana 0apOMITaHN CaMapaHOKUH
TaH3UMH MebEPH Ba TaypuOau TaTOMKH XYKYK Jap COXau Xaliy
(bacam 6axcxou XyKyKi-KOHCTUTYTCHOHT paBOHA IIyAaaH/I.

Myannud aukkarpo 0Oa 3apypaTH TallakKKylIHd SK
MEXaHM3MH XYKYKHH MyKaMMall, YCTYBOp Ba CaMapaHOK 4Yaib
MEHaMos ], Ki Ha TAHXO XUMOsU MyKappapoTu KoHcTuTyTCus Ba
XYKYKy 0301uxou KadoiaTaoJamygad IIaXCHUATPO TabMHUH
HaMoOs, OalK¥M HHU3 TaBO3YHH HMHCTHTYTCHOHAJIUpPO OaifHU
I0XaXO0W XOKUMHSTH AaBIaTi HUTOX Aopaj. UyHOHYH, XaMUyH
TanOupy aBBallMHIapadya MEIHUXOJ] Merapaaa, ku 6a KonyHu
koHcTuTyTcHOHNU YT «lap 6opau Cynu konctutyTcnoruu YT»
Moj1an HaBU 3 00 yHBOHHM «Ma(pXyMXoHu acoci» WIOBa rapiai.
Hap o mahxymu «0axcu XYKYKA-KOHCTUTYTCHOHW» 00s1 0Oa
TaBpu pacMmii Taspud nona maman, ku Oa Oaprapadcosuu
HOpPABIIAHUXOM XYyKyKd Ba TabMHUH HaMyJaHH STOHAruu
aMaJIMsU TaTOMKH XyKyK MyCOUAAT X0Xaa Kapa.

Macbanaun  dapkry3opun  camoxusat Oadinum  Cyau
KOHCTUTYTCUOHW Ba CYJIXOHW CallOXUATH YMYMH HH3 XaM4yH
MaB3yH MyXHMH Ha3apusBi Ba amanit opTupod Memanan. Jap
WH 3aMHHa Myajuind MEemrHUX0J MEHaMOs: MyKappap KapaaHH
MeBEPXOUW MaKUKW XYyKyKil Oapom HHMCO momanu 0axc 6a coxawm
KOHCTUTYTCHUOHH € MabMypHd; 4YOpA HaMYyJaHU MEXaHU3MHU
Memakuu OaXxOIUXUU CAllOXUAT, TaXHsIU PACMUETH MYBO(UK
Oapou Oappacuu napBaHAaXxOH OMeEXTa.

bo makcaau Oamanj OappomtaHu gactpacii 6a ajmoniaTu
CyJAil Ba TaBcean UMKOHUSTXOU MIaXPBAaHJOH YUXATH TATOMKU
XYKYKH MypoduaT 0a MaKOMOTH Ha30paTH KOHCTHUTYTCHOH,
MHYYHHH 00 Ha3apAOoWTH 3apypatu Oamana OapAoLITaHH
caMapaHOKUBY CypbaTu Oappacuu 0axcxo, MyauTud TaBCUS
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MeIuxal, Ki MeXaHU3MU MyOCHPH pPaKaMUU KaOyJTu Mypo4YHaTXo
6a Cyau xonctutyrcnonun YT Taxus Ba TaTOMK Kapja mIaBai.

WauyHuH, 6a pyman caMTH HIMMA Ba TabIUMA axaMUATH
Maxcyc 10Ja MellaBaj: BOPUJ HaMyJdaHU (aHHU aloxujaa aap
0apHOMaxOH TabJIUMUU JOHHUIITOXXOH CAMTH XYKYKIIUHOCH, KH
0a Oaxcxom XYKYKA-KOHCTUTYTCHOHW Oaxmmjga IIIyJaaacT;
JTACTTHPUHN JIONXaXO0U TaXKUKOTH; O0apry3opuu KoH(pEpeHCUsIXo
Ba TAlIaKKyJIH MakTaOW WUIMHH BaTaH#l Jap UH COXa.

XYJOCA
Hatnyaxom acocuu HIMHUH TAAKHKOT

1. Jlap 4apaéuu TaH3UMH HHU30M OaiiHu To4yukoH YT
Tauypubau OeHas3up Ba MyBaddpakpo HUIIOH J0J, KU 6a MapxXHjiau
MYXUMMH TabpUXU JIaBJIATIOPUM MYCTAKUI Ba COXHOHMXTHED
MyOanaan rapaua. ba mact oBapaaHu Cylnx Ba PU3OUSTH MUJLIA
Ha TaHXO 3aMUHAW TaXKMMU BaxJaTH MUJIA Ba XYIUIUMHOCHUHU
MapAyMH TOYHMK rapauj, OalKy MIapTH aBBAIMHIApadyau pyuIau
YCTYBOpH KuiBap HuU3 0a mymop MmepaBaa. UH Taypuba Gapown
TaKMUJIW MEXaHU3MXOHM xauly ¢aciaum 0axcxoum XyKyKii-
KOHCTUTYTCHOHW axaMHsTH Maxcyc Jlopaj, 3epo OH 0a XUMOsH
XYKYKY 030JIMXO0H IIaXpBaHIOH, TAXKMMH BOJIOUSITH KOHYH Ba
TabMHHU CyOOT Jap 4YoMea HUrapoHHAa myaacT. PaBumxoe, Ku
To4YMKHCTOH TAMAKKYJ 0], TYBOXU HMKOHH (papoxam oBapJaHu
IIAPOUTH caMapaHoK Oapou xayuty (aciau ocoumrTan 6axcxo 00
JapHa3apJAOMITH MaH(PUATXOM MHJUIA Ba XYCYCHUATXOM HHU30MU
XyKyKi mebomman [8-M].

2. Tabuartan mnapokaHna OyJaHH TaH3UMHU XyKYKHH
0axcxou XYyKYKhA-KOHCTUTyTcuoHW nap YT 3apypatu napku
WIMHMH HH30MMaHJ Ba TaxJWJIH OOHH30MU HH KaTeropHusiu
0axcxopo 00 Ha3apOMITH TAXKUMH BOJOUATH KOHYH Ba XUMOSH
ACOCXOHM COXTOPH KOHCTUTYTCUOHWH Oa Muén wmeopan. J[ap
[IAPOUTH YaXOHHMINABH Ba TaFrHUPEOUN MyHOCHOATXOU YaMbUSITH
xartapu a(30MIIM YyHHH 0axcxo mead30s1, KM WH a3 TaxHsiu
MEXaHM3MXOH Ha3apUsBiA aCOCHOK Ba amaiil TaTOMKIIAaBaHIaW
xamny (Gaci, MHYYHUH TAaKMUJIH 3aMHHAU MEbEPHH XYKYKHA Ba
Taypubau TaTOMKU OH Tajiad MekyHan [8-M].
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3. baxcxoum XyKYKA-KOHCTUTYTCUOHH — UXTUIO(OXOH
0aliHU MIITHPOKYMEHU MYHOCHOATXOU XYyKYKI-KOHCTUTYTCHUOHM
€ MaKOMOTH nIaBlaTii Joup 0a Tadcup, TaTOMK € amarnm MebEPXO
Ba MPUHCUNXON XYKYKH KOHCTUTYTCHOHW MeOomanj, K1 XaJry
¢dacnu maxcycpo 00 puosiu pacMUETH KOHCTUTYTCUOHN, XUMOSIU
XYKYKY O30AMXOM HHCOH Ba IIAXpBaHA, HHYYHUH XuP3u
MaHpuatxou yambusaTuu nap Koncruryrcus kadonarnonamyna
Tanab MexyHaHp [8-M].

4. baxcu XyKyKi-KOHCTUTYTCHOHH Ha TaHXO XaMuyH
UXTHIOPU OaifHW CyOBEKTXOM MYHOCHMOATXOU KOHCTUTYTCHUOHH
3yxyp Meé€ban, Oanky makiau XyKyKnu udoman MyKOBHMATH
OOHM30M Jap Joupau TaTOWK, Tadcup Ba uctudomam MebEpxon
Konctutytcus weboman. XycycHATH OH Jap OME3HIIH
YHCYPXOH MOIIA-XYKyKid Ba Mypoduait mdoma meébanm, ku
OHpPO a3 Jurap HaBbXOM 0axCcXOM XyKYKH OaBlaTil Ba XycCycit
dapx w™ery3opan. HWH Tabuatm nyroHam Oaxcu XYKYKi-
KOHCTUTYTCHOHW TaxXJHUJIM MYKaMMaly XaMmMa4oHuOapo Ttanabd
MEKyHaJ, Ku 0osiq 0a acCOCHOKKYHWH Ha3apusBii Ba aMali
HaMyJaHH MeXaHU3MXOH Xaury (aca Huraponuaa o6oman [8-M].

5. Mlagupaxou HaBU XyKyKid 0a TaBpu CyHBHA 0a By4dyn
HaMeosiH, OalKu 3epu TabCHUPU PaBaHIXOU aMUKH HYTHMOW,
YaMBUATH Ba UKTHCOM TAIIAKKyJ Me€0aH ] Ba HUE3X0U TaH3UMHU
XYKYKHpO Jap 4oMeaum Oocypbar pymaébaHia HHBUKOC
MEKYyHaH]I. Tamakkynu  magujgan  0axcxou  XYKYKi-
KOHCTUTYTCUOHH, Jap aci, AK paBaHIu Tabuil Ba XyJIOroxoHa
meboman [10-M].

6. ITaguman 6axcxom XyKYKA-KOHCTUTYTCHOHH COXTODPH
MYCTaKWUJIW HH30MH XYKYKH KOHCTHUTYTCHOHUPO  TAIIKWII
MelnuxajJ, Kd JOpOW XaMad HUIIOHAXOW NaIUuJaxou XYKYyKH
Mebomiaa: JOpPOHH NMPEJAMETH SITOHAW TaH3UM, YCYJIH MaxCyCcH
TabcUppacoHil 0a MyHOCHOATXOU YaMBUATH, MAYMyH YCTYBOPH
MeBEPX0 Ba pacCMHUETH XYKYKH, KU 0a TAH3UM Ba XaMOXaHICO3UHU
Oaxcxou BoOacTta 6a TaTOMK Ba Xxu(3u MebEpxou KoHcTUTyTCUS
paBoHa 1rynmaana. Jlap WH 3aMuHa, 0axcu  XyKYKi#-
KOHCTUTYTCHUOHW XaM4yH MaAuaau MyCTakui OapomMa] MEKyHal,
KM MauyMyH MeBEPXOM MyTakoOmnaH BobOactapo mapbap
rupudTa, MyHOCHOATXOH SKXellaepo TAaH3UM MEHaMosJ, KU a3
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MyXTaBO Ba MEXaHU3MH TaTOMKH XYKYKYy BakoJlaTX0 Ba
YXJaI0pUX0ou CyObeKTOHN XOKUMUATH AaBnaTtit 0apmeosan [10-
M].

7. baxcxou XyKyKA-KOHCTUTYTCHOHI a3 PyHU HUIIOHAXOHU
3epuH TacHU(] MemmaBaHi: a3 pyiu mpeaMeTu Oaxc: oup Oa
XyKyYKy O30QMXOH KOHCTHTYTCHOHH; ounx 0Oa Tadcupu
Koncruryrcust; oumnm 06a 9YyAoCO3WMHM XOKHMUAT;, a3 pyHu
cyOobekTXon 0Oaxc: 0axcxXoM KOHCTUTYTCHOHH-XYKYKHA MHUEHH
MaKOMOTH XOKHMHATH JaBiaTéé BobOacta 0a caloxXusiTH
Oaxcramab; MUEHM MaKOMOTH XYIHJOPaKyHHH Maxajlid Ba
MaKOMOTH XOKUMHSITH JaBlaTii; MHEHW IMaXpBaHIOH Ba
MaKOMOTH XOKHMMUSTH JaBlaTh; a3 pyH Tap3m Xamry daci:
pacMuETH Cynid Ba Falpucyiai (anTepHaTUBH); a3z pyiu
0KH0aTXOU XYKyKil: Oexop € TaFriup JOJaHU CAaHAJAXOW MEbEPUHU
XyKYKd, OapKapopco3WH XYKYKYy O30JIMXOH IOWMoATapAua,
JaKUKCO3UU CAIOXUATH MAKOMOTH JaBiatii [7-M].

8. baxcxom XyKyKiA-KOHCTHUTYTCHOHH SIK KaTETOPHSH
Maxcycu 0axcxoW XyKyKi MeOomaHn, KA JOpou TabwaTtu
MYCTaKWIN XYKyKid Oyna, a3 0axcxou OaifHaIMuIaii-XyKyKi,
MabMypA-XyKYKi Ba cuéci papk mekyHan. ba ¢apk a3 6axcxou
OalHAIMUIANA-XYKYKA, KI MyHOCHOAaTXOHM OaiiHU JaBJaTXO Ba
aurap cyOBeKTXOoM XyKyku OaliHanmunanupo Oap acocwu
MeBEPXOU XYKYKU OalHaNIMUIald TaH3UM MEKYyHaH], 0axcxou
XYKYKIA-KOHCTUTYTCHUOHH Aap NOUPAU HU30MHU XYKYKUHU JOXUIHN
0a Byd4Yya MeosHJ Ba 0a MacbhbalaXxOM COXTOPHU JaBJIaTi,
qyJAOKYHUU CAIOXHATX0 MHEHH MAKOMOTH XOKHMHUSIT Ba XUMOSH
XYKYKY 030/IHXOH KOHCTUTYTCHOHWH MIaXPBAHIOH J1aXJI TOPaHI.
Baxcxon MabMypr-XyKyKid, aap HaBOaTu Xyja, a3 0axcxowu
XYKyKA-KOHCTHTYTCUOH# 00 cCaMTH aMaJiii Ba MIPeIMETH TaH3UM
(dhapk MeKyHaH[, 3ep0 OHXO 0a WYPOU KOHYHTY30PUU MabMypit
Ba KOHYHHSTHM aMalxOW MaKOMOTH HYpOHs MapOyTaHs.
YynokyHun 0axcxoW XYKYKA-KOHCTUTYTCHOH#H Ba cuécit Oap
acoCH XyCYCHSTH YCYJIXOH Xajiuy (acinu oHXO cypaTr Merupani:
0axcxou aBBaJl TaHXO Jap acocu MeBEPXOM XYKYKd Ba nap
Joupan pacMUETH MyalsHIIyna Xamry (acia MelaBaHI, aap
XO0JIe KM 0aXCXO0HU CHUECH a3 3UAAUATXOU UIEOJOTHA Ba HYTUMOT -
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cuécit capyamma THpudTa, acocaH 00 yCYIXOW FapHUXYKYKH
TaH3UM MemaBauy [12-M].

9. PacmuéTu radipucyanu xamny (acian 6axcXon XyKyKi-
KOHCTUTYTCUOHI MayMyH Maauaaxo Ba MEXaHH3MXOpo Aapbdap
METHpaHJ, Ku O0a TaH3UMHU O0axcxo OugyHH Mypoyuar O0a
MaKOMOTH Cy/#l paBoHa myAaana. UH pacMUET axaMUSITH MyXuM
JIOpaH/I, 3P0 OHXO0 HMKOH MEIUXaHM, KA CapOOpHUH HU3OMHU CYIil
Koxum €0an, cyppat xaury ¢acnu 6axcxo 3uén rapaan Ba aap
OuCcEp X0IaTX0 KapoOpXoH YaHIUP Ba CO3UIIOME3 TabMHUH Kapja
maBaag [6-M].

10. 3amuHanm Meb€puU XyKyKi, a3 yymna KoHcTutyrcusu
To4uKHCTOH, WIAKIXOM MabMypi Ba Cyquud Xaiuiay dacnu
0axcxopo MemOWHA MEKyHall, KM WH axaMHUATH XaMTUPOUHU
MEXaHW3MXOHW TYHOTYHpPO 0apouW TabMUHH aj0jaT Ba PHUOSH
TapTHOOTH XYKYKH Tabkug MeHamosa. MH pacmMuér 0a TabMUHA
TaBO3YH MHEHM MIOXaXOW XOKHMHAT Ba TaXKUMH IBTUMOIH
maxpBaHA0H 6a HUXOJIXOH JaBJaTit MycouaaT MeKyHaua [5-M].

11. Pacmuérn  ralipUIOpHUCAUKCHUOHW, a3  KaOuiu
MEXaHW3MXOH MyBO(HKa, MY30KHPOT Ba  MalIBapaTxo,
MEeTaBOHAH/[ Jap X0JlaTX0e camMapaHoK ucTu(do/a maBaua, kKu 0a
MEBEPXON XaTMUM XYyKYKH Jaxi HagopaHI. AMMO Jlap MaBpuIu
0axCcX0u XYKyKA-KOHCTHTYTCHOHH TaTOMKH OHXO MaxJIy.l acT,
36p0 PHUOSH KAThbUH TPUHCHUIXOW KOHYHHSIT Ba BOJIOHSTH
Koncruryrcus xarmin me6otaz [§-M].

12. Baxomatxou Ilpesugentn YT BobOacta 06a Oexop
HaMyJaHH CaHAaJIXOH MaKOMOTH wypowus, ku 60a KoHcTuTyTcus
MyxonudaT mopaHa, HAKIIH XaldKyHaHIa gap Memrupuu 0a
BYYyJ OMaJaHu 0aXCXOM XyKyKi-KOHCTHTYTCUOH# mopaHi. Wu
MeXaHH3M 0a HUTOXJOPHUH TapTUOOTH XYKYKA Ba Cy0OT OHMIyHH
3apypatd MypoymarT 0a pacMuUETH TYIOHHH CyIAd MyCcOHIaT
MmeHamosn [7-M].

13. Taxaunu davonustt Cyau KOHCTUTYTCHOHHH
Yymxypuu ToqukucToH nap maBpaxou conxou 1996-2011, 2015-
2018 Ba comxom 2021-2022 numon Meauxan, ku 06a Cynum
KOHCTUTYTCUOHH  IIyMoOpau 3UEAM  MYpPOUYHATXO  BOPHUA
MemaBaHa. AMMO KUCMH 3UEN OHXO YHCYPH MYXUMH XyKYKHUPO
— HUIIOHAXOW 0axcu XYKyKA-KOHCTUTYTCHOHHUpO npap Oap
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HaMmerupana. MH xonat mymopan 3uéAM pajgKyHUPO Aap OF03
HamMyAaHu Mypoduau CyIuu KOHCTUTYTCHOHW IMapX MeIuXas,
KU WH 3apypaTd JapKd paBIIaH Ba PHOSM MEBEPXOW KOOWIH
KaOys OyJgaHu MypO4YHaTXOpPO TaK030 MeKyHana [8-M].

14. A3 JIUX03HU Ma3MyHH XYKYyKi Konynu
koHcTuTyTcHOHNHU YT «ap 6opau Cynu konctutyTcnonuu YT»
WMKOH Meauxax Iy TypyxXu acocuum 0axCcxXOoWm XYKyKi-
KOHCTUTYTCUOHHUPO 4YyAo Kapha, ku Oa canoxusatu Cyau
KOHCTUTYTCHOHW momunani. ['ypyxu aBBanm Oaxcxo OaiHH
MaKOMOTH JaBiaTi BobOacrta 6a camoxusar (0. 2 moxd. 34 Ba Moa.
40) meOomaHn, ku 0a YyJAOKYHHH BakKoJaTXO0 Ba TMEMTHPUHU
UXTUI0pU  caloxuATXo MapOyrtann. bappacum  4yHuH
napBaHAaxo Jap TAXKUMHU TaBO3YHU XOKUMUSITH JABJIATH HAKIIH
KaJuJ{A JOmITa, TATOMKHA MPUHCUTH BOJIOUIATH KOHCTHTYTCHSIPO
TabMUH MeKyHaJ. ['ypyxu qyiom machamaxoepo gpapo mMerupan,
Ku 0a MakOMOTH TaTOMKKYHaHJau KOHYHTY30p#i Ba CaHaJIXOHU
Mebépun XyKykuu 6axcranabd (6. 2 moa. 27) mapOyrana. UyHuH
0axcxo yaHOaxowm aMalii Ba TaTOMKAYM KOHYHTY30pHpO nap Oap
rupudTa, 6a 6apTapadco3un XOIUTHUXON XYKYK#, KaMOyIHXo Ba
3UIUATXO Jap 3aMUHau MELEPA MycouaaT MeHaMosiHa [§-M].

15. Xamny ¢daciau 0axcxou XYKYKA-KOHCTUTYTCUOHM
TaBacCyTH Mypouam CyIHH KOHCTHTYTCHOHH Jap TaxXKUMH
BOJIOUATH KOHYH Ba XH(3U TapTUOOTH KOHCTHTYTCHOHHM J1ap
JaBlaT HaKMMW Kanuain me6o3an. Cyin KOHCTUTYTCHOHHA XaM4yH
XaKaM aMmas HaMmyJa, XaJury ¢aciau oguiaoHan 6axcxopo TabMUH
MEHaMos, KM OHXO Ha TaHX0 Oa wmyHocubaTxou OaifHU
MaKOMOTH JaBiaTi, 0anku 06a XyKyKy 030JJUXOU aCOCHHU WHCOH
Ba mMaxpBaHj, KU jgap KoHCTUTYyTCHUsS MyKappap mymaanj, gaxi
nopann. TaBaccytm mypoduam KOHCTUTYTCHOHH TIPHHCHITH
TaY3UsAN XOKUMHSIT TATOWK Merapaaja, XOJIUTHX0 Ba 3UIUSITXOH
XyKyKid Oaprapad MemraBaH] Ba 0axcxo OaifHU MaKOMOTH
JaBlaTii memrupin Merapaana. Mu 6a Taxkumu cyboTH HU30MHU
JABIIaTi Ba YbTUMOJM YoMea 0a XOKHMHIT MyCOUJAT MEKYHA.
Faiip a3 wH, wmypoduam cyauu KOHCTHTYTCHOHH 0Oa
XaMOXaHIrco3uu (aboIUATH CYOBEKTXOM TYHOTYHH XYKYKH
JaBJIaTii — MakKOMOTH JaBjaTH, COXTOPXOU TaTOMKH KOHYH Ba
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qUrap mnamguaaxo nap Joupanm MykKappapotu KoHcTuUTyTCus
MyconaaTt meHamosiy [8-M].

16. bapou TabMHHM YYyIOKyHHH CaMapaHOKH O0axcxou
XyKYKH JgaBiatéi nmap Huzomu Xykykum YT, Ttaxus Ba
MYCTaxKaMCO3UHM MEBhEPH Ba HMHCTUTYTCHOHAIUU MEBEPXOU
NaKWK{A MyalsTHKYHUH CAJIOXHT 3apyp acT, KM XxaMm Tabuatu 6axc
Ba XaM XYCYCHUATXOHM CAalIOXUITH MaKOMOTH JaXJIJIOPH
opucauKcuspo 0a Hazap merupana. Taxusu Kogekcu mypoduan
cynuu MabMYypUH qT Ba TabCUCH Cyaxou
MaxcycrapJoHuaallyiad MabMypHd KagaMu 3apypu gap caMTH
qyAOKYHUH CaJOXHUAT Ba TabMHUHH aJ0JIaTH CyIid MeOOIIaHI.
Cynu KOHCTHUTYTCHOHW OO JOINTaHU CaJOXUIATH MYyIIaxxac
MeTaBOHaJ Ba3u(pau acOCUU XyAPO — HA30paTH KOHCTUTYTCHOHHA
Ba Ccy0OTH XYKYKHpPO caMmapaHOKTap HWYpo KyHaJ. Tabcucu
cyaxou mMabmypit map YT 6a TakmMunm HU30MHU Xany Qaciu
0axcxoM XYKyKH JaBjaTéé Ba caMapaHokuu xamny (aciau
0axcXxou XyKYKA-KOHCTUTYTCHOHR MycougaT xoxan kapna. ap
aMan mrymopau 3uéam 0axcXoW XyKyKA-OMMaB# a3 YOHHOU
CYIXOU YMYMHUH CAJOXHAT Oappacit MernaBaH], KU WH OoucCH
MYIIKWJI Aap 4yJOKYHHH 0axCXOW XYKYKH JaBjaTé Ba XyCyCH
Merapaaj] Ba cabaOu HaOyJaHW KOHCEICHSAU BO3EXH CAJOXHAT
Jap Toupau HU30MH CYIHU aMaidKyHaHJa meboman [5-M].

17. baxcxou XyKyKil-oMMaBii, a3 KaOWIM MIUKOAT 0a aman
€ caHaJIXOu MaKOMOTH JIaBJaTH, KU CAHYUIIH MYTOOMKATH OHXO
0a Koucturyrcusipo taynad HamMeKyHaHJ, akcapaH 00 0axcxou
Xycycii oMexTa MemasaH1. UH xonaT aMalusiu TaTOUKU XYKyKpo
IyIIBOp TapaoHuaa, XxaBhu Tahcupxoum MyXTanupu MebEPXOU
XYKYKHPO Jap CYJAXOH YMYMHH CAJOXHIT 0a BY4yJ Meopaj.
Tabcucu Cyaxou MabMypid UMKOH MEAWXad UH Ay KaTeropHsiu
mapBaHIapo 4YyI0 HaMOSHJ Ba OappacHm ajloxujaam O0axcxou
XyKYKA-OMMaB#, KM a3 aMaJIXOX MaKOMOTH WYPOUs Ba IIAaXCOHH
MaHcabnop 0a MUEH MEOSH/I, TABMHUH Kapja masaja [6-M].

18. lap mapouTH HU30MH aMalIKyHaHAa OIyMOpau 3uEan
0axCcXoH XyKYKi-OMMaBi a3 YOHUOM CYJIXOU CATOXHITH yMyMi
Oappacii MelIaBaHj, KM MYalssHKYHHMH OHXO JYIIBOP acT Ba
0ouCcH OME3UWIIN YHCYPXOM XYKYKH OMMaBi Ba Xycych
Merapiaj. HaOynanu KoHCencHsiM JAaKUKH CalOXUSATH 0axcxou
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XYKYKd OMMaBil pyIIJId MEXaHU3MH CaMapaHOKH XUMOSHU
MaHPUATXON YaMBUATHPO 0o3Memopan. A3 WH JHX03, TAhCUCH
HU30MH KOMHIM Mypoduam CyIAHH MabMypid Ba TaXKUMHU
najguian CyJuu KOHCTUTYTCHOHA Ha TaHXO TalabOTH XyKYKi,
Oanku wapTH  HH30MCO3 Oapou Oamann  OapAOLITaHH
caMapaHOKuHu xamry (acin 6axcXxoW XyKyKiA-KOHCTHTYTCHOHM,
TaxXKHUMH TapTHOOTH XYKyKHA Ba TaTOMKM IPUHCHIIXOHW IaBIATH
XyKyKOyHER meboman [6-M].

19. 3apyp acrt, ki HaKW Ba camapaHokuu ¢pavonuatu Cyau
koHcTUTyTCHOHMH YT XaMyyH MakOMHM KaJuAuM Ha30paTH
KOHCTUTYTCHUOHH TaXKHM J0Ja maBaa. Max3 UH MakoM KauiH
XUMOSIM  aCOCXOU COXTOPU KOHCTUTYTCHOHH, 4YYIOKYHHUU
CAIOXUATXO OallHM MaKOMOTH XOKMMUSITH JaBiaTid Ba XU(3U
XYKYKY 030MX0U KOHCTUTYTCHOHHH IIaxpBaHI0H Meboman. OH
0a caHyumu MyTOOMKaTH caHagxou Mebepit 6a KoHcTuryrcus,
xajny Qacau 6axcxo OallHM MaKOMOTH JaBJIaTi Ba MachallaXou
MapOyT 6a puosiu Koncturyrcust mamryn memasaf [§-M].

TABCHUAXO ONJ BA HCTUPOJAN AMAJINN
HATHUYAXOU TAXKUKOT

1. bo wmakcaam ©6a HH30M JapoBapJaHH JacTrOXHU
MaQXyMHH KOHYHTY30pHMH KOHCTHUTYTCHOHH Ba Oaprapad
HaMyJaHH 3UAAUATXON UCTIIOXHA, MHYYHUH TabMUHHN (HaXMUIIN
STOHaW MadXyMXOHU KalMAN Jap aMaJlusid TaTOWKUA XYKYK,
MyBOG UK 0a Makcaa Mmebomias, ki 0a KoHyHH KOHCTUTYTCHOHUH
YT «Jlap 6opau Cyau koHcTUTyTcHOHUU YT» TariiupoT Bopua
Kapja myna, Moaaan HaBu 3 00 yHBOHM «MadxyMxou acoci»
uioBa rapaan. Jap moupaw wH Mojama 3apyp act, KU Tabpudpu
Ma(bxyMH «baxcu XyKyKA-KOHCTHTYTCHOH#» 0a TaBpU MEBEPH
MyKappap KapjJa ImaBaj, KM HWH 3aMHHAau XyKyKd Oapou
TaxaccycH JIaKuKu Mypoyuatxo, ku gap Cyau KOHCTUTYTCHOHM
Oappacii MemaBaHI, ¢apoxaM MeopajJ Ba UMKOH MEIUXal, KU
0axcxoM Ma3Kyp a3 AUrap HaMyaxou 0axcXou XyKyKd (MOHaHIIH
MabpMyp#, MaJaH# Ba F.) YyJ0 Kapjaa [IaBaH/I.

2. bo makcanu Oananng OapjoliTaHu gacTpacii 0a ajoyiaTu
CyI#l, TaBceau HUMKOHHATXOW IIaXPBAHIAOH YUXATH TaTOUKH
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XyKyKH xya 0a wMypoyuar ©Oa MakOMOTH Ha30paTH
KOHCTHTYTCHOHH, WHYYHHH 00 Makcagu Oomo OypaaHu
camapaHOKin Ba (aBpuiaTH Xammny ¢acaun 0axcXOoWm XYKyKi-
KOHCTUTYTCUOHW, TaBCcHsl J0Aa MemaBaJ, KU MEXaHHU3MH
pakamMuu ~ Myocupu  KaOymum  mypouwarxo 0O0a  Cyam
koHcTuTyTcHoHNU YT Taxusg Ba TaTOMK Kapaa maBaz. Tabvcucu
9yHHH IUTaTGopMan 3JIEKTPOHN MMKOH MEIuXaa, KW paBaHIH
KaOyn Ba OakalITMpUU MYpOYMATXO aBTOMATUKOHHUJA IIABas,
pacMuéTu XxaMkKopi OaliHM MypouMaTKyHaHjga Ba CyJa cojja
rapganx  Ba gacTtpacum  maboHapy3dm Ba  (QocunaBim  Oa
MEXaHU3MXOH aJ0JATH CYJUU KOHCTUTYTCUOHHA TabMHUH Tapai.
Unosa Oap wH, 4yopil HamMyJaHU TEXHOJIOTHUAXOU pakami Oa
KOXMIIIM MyXJIaTU Oappacuu rapBaHaaxo Ba OanaH] OapaolITaHu
madpdodusatu davonustu Cyaum KOHCTUTYTCHOHHA MYCOUJAT
MeHaMmosa. Jap gypHamoum napo3Mynnar WH 4OpaOWHUXO Oa
TaXKUMH JBTHMOJAM IIaXpBaHAOH 0a Maauaaxou XOKUMUSITH
JaBIIaT#, TAIIAKKYJIW (apXaHTH XYKyKi Ba TyCTapuIIu Taupuban
uctudomam MEXaHM3MXOU KOHCTHTYTCHOHN OHA 0a XUMOSH
XYKYKY 0O30JIMXOH IIaxC MyCOHMJIAaT X0XaJ Kap/l.

3. Kabynu Koamexcu mypoduaBuu cyauun mabmypuu YT
MyBoduk ©Oa Makcaa Oyma, 0o0si XaM4yH CaHaJH aCOCHH
MEBEPUM TAaH3UMU 0axXCXOM XYKYKi-OMMaBH XH3MaT HaMOSI.
Hap nouxau KMCM YT 3apyp act sik 6061 Maxcyc nmemouHn
rapaaja, ku Oa Tabpupu Mahxymu 0O0axcu XyKyKi-OMMaBi,
HUIMIOHAXO0 Ba MEBEPXOM YyAOKYHUH O0axCXOM MabMypid Ba
0axcxoM XYKyKA-KOHCTUTYTCUOHH Oaxmupaa maBaja. H UMKOH
MeJuxaja, KU HOpaBHIAaHUXOM XYKyKd Oaprapad rapmanm Ba
caMapaHOK# Ba MeNIOMHUIIABUH MypoQuan cyait 6exTap rapaa.

4. Xamzamon 00 kabynmu KMCM YT, tabcucu cyaxou
MaxcycrapJoHujanrylan MabMypid Jap HHU30MU XOKHMUSTH
cynuu YT 3zapyp mymopuaa memaBaa. MH Tagdup HMKOHHU
Oappacuu camapaHOK Ba KacOuMm 0axcxoW XyKYyKH-OMMaBHPO
(dhapoxam oBapzaa, O0pH CyOXOW CATOXHUSATH yMyMHpPO caOyKTap
MerapjoHaj]. TaxKMKOTH aHYOMJIOJally/1a HUIIOH MEeIUuXaa, Ku
Jap aManus akcap BakT 0axcXoM MabMypi Ba 0aXCXOM XYKYKi-
KOHCTUTYTCHOHW 00 XaM OMeXTa MeIlaBaH] Ba apu3axo ouj Oa
mapBaHmaxou MasMypit 0Oa cyaxom ymymia € 0Oa Cynm
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KOHCTHTYTCHOHN NEMHHUXO0A MerapaaHn. [lap xone xu wH ay
HaBbU Oaxc a3 Imxo3W Tabmar ¢dapk IOpaHI Ba TaKO30H
YyJIOKYHUW paBIIaHW CaJOXHATPO JAOpaHI. TabCUCH CYIXOH
MabMyph HOpPaBIIAHUXOU XyKYKHpO Oaprapad Hamyma, Oapowu
MaxpBaHIOH IIAPOUTH MypodyuaT 0a MaKOMHU CAIOXUITIOPPO
dapoxam mecosaa. Moaenu MasKyp Jap K KaTop KHIIBapXOH
xopu4yin 00 wmyBaddakuaAT TATOWK Tapauaa, CaMapaHOKUU
0anaHIM XUMOSIM XyKYKH OMMaBHUPO HUIIOH J0JaacT.

5. TacHudpotu Ttaxusrapaugaun 0axcXowm XyKYKi-
KOHCTUTYTCUOHM, KU Iap JOUpPaN TaXKUKOT MEIITHUXO/] IyJaacT,
JOpOU axXaMUusATH amani OyjJa, MeTaBOHAJl XaM4YyH BOCHUTAH
camapaHOKHU KopOypa# nap gavonusatu Cyau KOHCTUTYTCHOHUHU
YT xusmar kyHana. Mctudonam oH UMKOH MeauXal, KU CH(aTH
TaxJJUIH XYKYKA Ba acCOCHOKKYHHUU XYKYKA Jap 4YapaéHu
Oappacui 4YyHWH TMapBaHmaxo OamaHn OapaomTa mIaBaf,
3aMHHau METOJIA 0apou TaxUsH TaB3eXOT Ba TaBCHUAXO (papoxam
rapjaaj, UHIYYHUH XaMm 0a Cyasxo Ba xam Oa IIaXCOHU BOKE# Ba
XYKYKil 0apoW MyaisiH HaMyJaHW MOXHITH XYKYKHH 0axc Ba
TapTUOU JypyCTH PACMHUU MypOYUaT KyMak paconan. Miosa Oap
WH, TaTOMKK WH TacHU(OT 0a BOXUJICO3MHM Taypubau Cylid Ba
TaXKUMHU JaKMKHM XyKYKd Jap coxaum Mypoduau CyIuu
KOHCTUTYTCHUOHHA MyCOHMJIAT MEKYHa .
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AHHOTAIUAA

Ha gucceprauuioo Mypom3ona VYmena VYkramMa Ha TeEMy
«KoHcTuTynmonHo-nipaBoBele  criopel B PecnyOnuke TamkukucraH:
BOIIPOCHI TEOPUHU U IIPAKTUKI» HA COUCKAHUE YUEHOH CTEeNIeH! KaHAuAaTa
opuauieckux Hayk no crenuanbHocty 12.00.02. — KoncturymonHoe
MpaBo; KOHCTUTYLIMOHHBIM ~ CyIeOHBIH  Mpoliecc; MIPaBOBOE
pEryJIMpOBaHUE MECTHOM BJIACTH

KuioueBble ciaoBa: crop, NpaBoBOH CIOpP, KOHCTUTYLMOHHO-
MPaBOBOH CMOpP, KOHCTUTYLHOHHOE TNpaBo, KOHCTUTYLHMOHHBIN CyI,
BepxoBeHCTBO KoHcTUTyLMH, cyaeOHOe pa3duparenbcTBO, MpaBOBas
pUpoJa, IpoLeccyanbHble (hopmel, aJIMUHUCTPATUBHOE
CYJIOTIPOU3BOCTBO, FOPUCAMKIIMA, 3aKOHOJATENBCTBO, pa3rpaHUUYCHUE
KOMIIETEHIINY, 3allluTa MpaB M CBOOOJ, KOH(IUKT MpPaBOBBIX HOPM,
MpaBoBasi JOKTPHUHA.

Heap wuccienoBanus: 0OOCHOBaHUE KOHIENITYyalbHBIX OCHOB
WHCTUTYTa KOHCTUTYLIMOHHO-TIPABOBBIX CIIOPOB, BHIpaOOTKAa HAy4YHO
000CHOBaHHBIX TOJXOJOB K (hOpMUPOBAHHUIO (P(EKTUBHBIX ITPABOBBIX
MEXaHH3MOB €r0 pa3peIeHus, a TakxKe (OPMyITHPOBAHUE TPAKTHIECKIX
pPEKOMEeHalMii, HANpPaBJICHHBIX Ha COBEPIICHCTBOBAHHE HOPMATHBHO-
MIPaBOBOTO PETYIMPOBAHIS B TaHHOI cdepe.

Mertoabl ucciienoBaHusi. B paboTe WCMONB30BaHBI TaKHe
TCOPCTUYCCKUEC U MTPUKIIATHBIC MCTOJbI, KaK aHaJIn3, CUHTE3, NCAYKIIH,
WHAYKIWS, aHaJoTus, CpaBHEHHWe, abcTparupoBaHHE, CHCTEMHO-
CTPYKTYPHBIH, (hyHKIIMOHATLHBIH, CPaBHUTENBHO-IIPABOBOM,
(hopMaTBHO-IOPUIMUCCKHH.

IMosyueHHnsle pe3yJbTaThl M MX HOBHM3HA: BIEPBHICE B
opuanyeckod  Hayke TamkMkucTaHa  TPOBEAEHO  KOMIUIEKCHOE
WCCIIEJIOBAHNE  KOHCTHUTYIIMOHHO-TIPABOBBIX  CIIOPOB,  PACKPHITHI
TCOPECTUYCCKNUE OCHOBLI U MPAKTUYCCKUC MEXAHNU3MbI UX PAa3pCUICHUA B
KOHTEKCTE  COBPEMEHHOI'O  3aKOHOAATENbCTBA M YKpEIJICHHsA
BepxoBeHcTBa KoHCcTUTYIHN.

PexomeHganmu Mo MCHOJIL30BAHMIO: TIPUMCHITh B HAYYHOH,
MPaBOTBOPYECKOH,  MPaBONPUMEHUTEIBbHON  NEATEJIbBHOCTU M B
00pa3zoBaTeIILHOM nporecce FOPUINYECKUX BY30B 1o
KOHCTUTYLIMOHHOMY IIpaBy U aIMUHHUCTPATUBHOM IOCTULIUH.

Oo0s1acTh NMpUMEHEHHsA: HCIONb30BaTh B HCCIIEA0BATEIHCKOM
paboTe MO0 KOHCTHUTYIMOHHOMY IIpaBy, HOPMOTBOPYECTBE, IMPAKTHUKE
KoHCTUTYIIMOHHOTO CyJ1a ¥ MHBIX OpPTaHOB IMyOJIMYHOH BIIACTH, a TAKXKe
B nIp€nogaBaHuy JUCHUIUIMH KOHCTUTYITUOHHO-TIPAaBOBOT'O l'IpO(l)I/IJ'[H.
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AHHOTATCHUSA

0a mucceprarcusii Myponzona Ymen YKTaMm Aap MaB3yH
«baxcxon XyKyKA-KOHCTUTYTCHOHR aap Yymxypuu TOYUMKHCTOH:
MacoWJIM Hazapus Ba aMmanus, Oapon mapédTu Oapadanl WIMHH
HOM33a/Ii WJIMXOH XYyKyKIIMHOCH a3 pyim umxtucocu 12.00.02 —
XyKyKH KOHCTUTYTCHOHI; XYKYKH Mypoduau CyIuu
KOHCTUTYTCHOHH; TAH3UMHU XYKYKUH XOKUMHUSATH MaxaJuli.

KanuaBo:kaxo: 0Oaxc, O0axcum XyKykid, Oaxcum XyKyKi-
KOHCTHUTYTCHOHH, XyKyKd KOHCTUTYTCHOH#, CyIi KOHCTHUTYTCHOHT,
BonousAtd KoHcTutyTcusi, Mypoduawm Cyand, MOXHATH XYKYKH,
HIAKIIXOM MypodHaBii, Mypoduan MabMypii, CATTOXHUST, KOHYHT'Y30pH,
TaKCUMH BaKOJAaTX0, XHUMOSM XyKyK Ba O030UX0, HUXTWIOPH
MEBEPXOU XYKYKH, JOKTPUHAU XYKYKH.

Xagapu  TaAXKMKOT: AaCOCHOK  HaMyJaHh  [OAXOH
KOHCEINTYaJIUU NMaanaan 0axcXoM XyKyKA-KOHCTUTYTCHOHH, TaXusH
PABUIIXOM WIMHA aCOCHOKIIYAA YMXATH TaIlaKKyJId MEXaHH3MXOH
caMapaHOKH XyKyKHH XaJUIM OHXO0, MHYYHUH MEIIHUXOAN TaBCUIXOU
amaiii, ki 0a TAKMIIM TAH3UMHU MEbEPUN XYKYKH 1ap MH COXa PaBOHA
Iy JaaHzI.

Ycyaxou TaXKMKOT: Jap KOp yCYJIXOM Ha3apusABi Ba aMalluu
TaxXJIMJI, CHHTE3, JCAYKCHUS, HHAYKCHUS, KUEC, MyKouca, abcTpakcus,
TaXJWIA HU30MA-COXTOPH, (PYHKCHOHAIN, MYKOHCABA-XYKYKiA Ba
pacMi-xXyKyKi HCTI/I(boz[a LIyaaHm,.

Hatuyaxou 6agacTomana Ba HABFTOHUXO0U OHX0: OOpH aBBaj
Jap WIMH XYKyKdM TOYMKHMCTOH TaxKMKOTH MyKaMMalld 0axcxou
XYKYKH-KOHCTUTYTCHOHI aHYOM JI0/1a IIyJla, OSXOHW Ha3apusiBA Ba
MEXaHM3MXOHM aMajil YMuxaTH XaJId OHXO Jlap 3aMHUHaH
KOHYHTY30pHH MYOCHD Ba TaXKMMHU BOJIOMSTH KoHcTHUTyTCHS MO
rapauiaasy.

TaBcusixo oua 6a ucrudoga: OGapou GabONUATH HIMHA-
TaxXKUKOTH, KOHYHDIUOIKYHH, TaTOMKM XyKyK Ba map dapaéHu
TABJIMMHM ~ JOHUINTOXXOM  XYKYKIIMHOCH oua 0a  XyKyKH
KOHCTUTYTCHOHM Ba aJUIMsAN MabMypi TaTOUK Kap/laH MyMKHH acT.

Coxau TaToukK: map ¢GaboIUATH TaXKUKOTA oWl 0a XyKyKH
KOHCTUTYTCHOHH, KOHYH3YOJKYHH, aMaJUsIl CyJu KOHCTUTYTCHUOHH
Ba JUrap MakOMOTXOU XOKUMUSTH JaBlaTid, HHUYHUH AAp TabIUMH
(daHxoM coxan XyKyKd KOHCTUTYTCHOHH UcTH(O/a OypllaH MyMKHH
acr.
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ANNOTATION

for the dissertation of Murodzoda Umed Uktam on the topic:
“Constitutional and Legal Disputes in the Republic of Tajikistan:
Issues of Theory and Practice”, submitted for the degree of Candidate
of Legal Sciences in the specialty 12.00.02 — Constitutional Law;
Constitutional Judicial Process; Legal Regulation of Local
Government

Keywords: dispute, legal dispute, constitutional-legal dispute,
constitutional law, Constitutional court, supremacy of the
Constitution, judicial proceedings, legal nature, procedural forms,
administrative justice, jurisdiction, legislation, division of powers,
protection of rights and freedoms, conflict of legal norms, legal
doctrine.

The purpose of the study to substantiate the conceptual
foundations of the institution of constitutional-legal disputes, to
develop scientifically grounded approaches to the formation of
effective legal mechanisms for their resolution, as well as to formulate
practical recommendations aimed at improving legal regulation in this
field.

Research methods. the study employs theoretical and applied
methods such as analysis, synthesis, deduction, induction, analogy,
comparison, abstraction, systemic-structural, functional, comparative-
legal, and formal-legal approaches.

The results obtained and their novelty. for the first time in the
legal science of Tajikistan, a comprehensive study of constitutional-
legal disputes has been conducted, revealing the theoretical
foundations and practical mechanisms for their resolution in the
context of modern legislation and strengthening the supremacy of the
Constitution.

Recommendations for use. to be applied in scientific research,
law-making, law enforcement, and in the educational process of law
universities in the fields of constitutional law and administrative
justice.

Scope: to be used in research in constitutional law, law-making
activities, the practice of the Constitutional Court and other public
authorities, as well as in the teaching of subjects in the field of
constitutional law.
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