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Jucceprarus BBITOTHEHA Ha Kadenpe TpakIaHCKOTo mpapa TaKHuK-
CKOT'0 HAIIMOHAJILHOTO YHUBEPCUTETA.

Hayunblii pyKkoBonuTeb:

Od¢unuanbHbie ONMOHEHTHI:

Beaymas opranuzanmsi:

Maxmynzona Maxkam A3aM - akaJeMHK
HammonaneHolt akagemun Hayk Tampkuku-
CTaHa, JOKTOp IOPUIANIECKUX HayK, Ipodec-
Ccop, 3aciykeHHbIN ropucT Pecryomuku Ta-
JUKAKUCTAH.

MennkoB YMpPUIO Acaxy/uioeBHY - JOK-
TOp FOPUIMYECKUX HayK, podeccop Kaden-
pbl TpaBa (aKyinbTeTa TAMOKEHHOTO M JKO-
HOMHUYECKOTO MpaBa  MexXayHapOAHOrO
YHHMBEpPCUTETa Typu3Ma H MpeaIpuHAMa-
TeNnbCcTBA TaKUKICTAHA;

PaxmaroBa Taxmuna PaxumbexoBHa -
KaHIUIaT FOPUIMYECKUX HayK, MpenojaBa-
TeNb topuandeckoro (axynsrera Poccuii-
cko-Tamkukckoro (CraBsSHCKOTO) YHHBEp-
cHuTeTa.

AkajieMusi rocyIapcTBEHHOIO YyNpasJie-
Hust npu Ilpe3sngente PecmyOnmmku Ta-
MKUKHCTAH.

3ammra aucceprammu coctoutcs «11» urors 2024 r. 8 14:00 yacos Ha
3aceaHuM nucceprannoHHoro coseta 6D.KOA-18 npu TamkukckoM Halu-
oHakHOM yHUBepcuTete (734025, . yman6e, yn. byan Xucopak, kopiryc
11, qUCCEepPTAIMOHHOTO COBETa FOPHIMUYECKOTrO (haKyJIbTEeTa).

C nuccepramyeld MOXXHO O3HAKOMHTBHCS Ha OQUIMAIbHOM CaiTe
www.tnu.tj 1 B IleHTpanbHoii HayuHO# OubIHOTEKe TaKUKCKOTO HAIM-
OHAJIBHOTO yHHBepcuTeTa 1o aapecy: 734025, . lymanbe, npocnekt Py-

nmakw, 17.

ABTopedepar pa3ociaH «

YuéHblii cekpeTrapb
JAMCCEPTALMOHHOIO COBeTA,

JOKTOP IOPUANYECCKUX HAYK, TOUCHT

» 2024r.

Hazapos A.K.
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BBEJEHUE

AKTYaJIbHOCTb TeMbl MCCJIEOBAHUSA OOYCIaBINBACTCS YHUKAIbHOCTBHIO
npaBoBoi cuctembl IPY, 3akoHOIATenbCTBO KOTOPOM OCHOBAaHO Ha MYCYJIbMaH-
CKMX TpHHOUNAX. | pakmanckoe mpaBo Mpana, mpeacrasisitomee coboi cucteMy
TaKWX IOPUANYECKHUX IMPABHJ BHEIIHETO ITOBEICHMS, KOTOPHIC OAHOBPEMEHHO SIB-
JSTFOTCA 9acThi0 (PUKXa — JOKTPHHAIBHOTO OCMBICIICHHS IIApHATa, SBISIOIIETOCS
BOIUIONIEHMEM PENTMTHO3HO-OTHYECKUX TOCTYJIaToB MciaaMal, OCHOBBIBaeTCS Ha
JokadapuTckoii mkone ero tonkoBanus. CriennpuyHocts Vpana o0ycriaBiuBaeTcst
OKa3bIBAEMBIM JUINTENbHOE BpeMs BiusiHueM EBporsl, B wactHocTH, @paHuny Ha
CYILIECTBOBABIIINE OOIECTBEHHBIE OTHOLICHHS, B TOM 4uciie rnpaBoBbie. UPU sB-
JsIeTCsl OCOOCHHOW B CHITY SI3BIKOBOM M HCTOPHYECKOH 000COOICHHOCTH OT APYIUX
crpan Brimsxnero Bocroka?. B cuity 3T0r0 cripaBeuiiBo npuBecTy ciioka K. Mapk-
ca, orMmedasiero: «Kro xouer Ha Mecto Kopana nocrasuts Code civille, Tot mgon-
JKEH TIOCTPOMTH BCE 3JaHMS BU3aHTHHCKOTO OOIIECTBA IO 3alaHO-EBPOIICHCKOMY
00pasiy»®.

PasButne 3akoHomarenscTBa lVpaHa NpeIONpPEneNMIO COOTBETCTBHE BCEX
MPUHUMAEMBIX 3aKOHOB nostoxkeHusiM Koncruryuuun UPU 1979 &

V3MeHeHUsT IEHCTBYIOMIETO 3aKOHOJATENbCTBA OKA3ald CHJIBHOE BIMSHHC Ha
OIMH M3 BaKHEHMIIMX MHCTUTYTOB TPaKJAHCKOTO IpaBa — MHCTUTYT pacTOp)KCHHE
Opaka, KOTOpbIi 3HAMEHYET IPeKpalleHUe CyNPY>KECKIX OTHOLICHHUH.

PactopkeHne Opaka Kak MHOTOACIEKTHOE COLMAIBHOE SIBJICHHE SIBIISIETCS
MpeIMETOM M3y4eHHs pa3IMYHbIX HayK. Pa3Bos sSBIIseTCs He TOJIBKO IIPABOBBIM, HO U
TICUXOJIOTHYECKMM, KOHOMHYECKHM, JeMorpauueckuM M KyIbTypHBIM (heHoMe-
HOM. YBENIMYEHHE B CTAaTHCTUKE pa3BojioB B MpaHe u B Ta/ukukucTane gecTabumm-
3UpYyeT ceMeWHbIe OTHOIICHUS, SIBISIETCS IPOOIEMOi He TOJIBKO KOHKPETHOH CEMBH,
HO M KaK COIMAIbHOE SIBJICHHE BIMSCT Ha B o0mecTBo. CBUIETETECTBOM HATNYHS
yIpo3bl cTaOMIBHOCTH OOIIECTBA SBISIETCS POCT pa3BoAoB. Tak, B mepuox ¢ 1982 r.
(1361 rx.) mo 1986 r. (1365 r:x.) B Mpane mpuxomiiock 92 pa3Boaa Ha THICSUY Opa-
koB. B mepuon ¢ 1998 r. (1377 rx.) mo 2001 1. (1380 r:X.) IPOIIEHTHOE COOTHOIIICHHUE
pas3BozoB yBenuumioch ¢ 9,7 no 10,3 nponenra.

ITo mocnegnuM craructrdeckuM aanHev, B IPU B 2014 1. (1393 rx.) 6s110
3apErHCTPUPOBAHO B 00MIEH crokHOCTH 163228 pa3BojoB. DTOT MOKazaTesb IO
CpaBHEHHIO ¢ aHaJOrugHBIM rreprosioMm 2013 1 (1392 rx.) yBenmuuics Ha 2,9%.

CormnacHO CTaTUCTHYECKUM CBEACHHUSAM ATCHTCTBA PETHUCTPAIMH aKTOB TPaxK-
JTAHCKOTO cocTostHUs VpaHa, B MOCIEHIE YeThIpe Tofa B CTPaHE €KETOTHO perv-

!Cwm.: Crokusitaen, JI. P. McnaMckoe MpaBo: B3auMofieiicTBHE IOPUANYECKOTO M PENUTHO3HOTO HAda
/ JI. P. Crokwusiiinen // Exeronank mideprapHo-topuaudeckoid Teopun. - M.: TEUC, 2007. - Beim. 1. -
C. 104.

2Cm.: MexyHaponHoe yacTHOe npaBo. MHocTpanHoe 3akoHonarenbetBo / Coct. A. H. XKunbuos, A.
. Mypanos. - M.: Craryt, 2001. - C. 300.

3Cm.: Mapkc, K. O6bsasnenne Boitnbl / K ncTopun Bo3HUKHOBEHMS BOcTouHOTO Bompoca / K. Mapke,
®. Durensc. - Cou., Uzn. 2-e. - T. 10. - C. 168 (lut. mo: Maxmynos, M. A. CemeliHO-IpaBOBbIE
cpencrBa obecrieueHus crabmipHOCTH Opaka / M. A. Maxmynos. - yman6e, 1990. - C. 5).

3



crpupyetcst 176 ThICSY pa3BOAOB. DTH MBI IPUBOAATCS B TO BpEeMsi, KOTJa €xKe-
roqHO B cpemHeM peructpupyrorcs 580 Thicsu OpakoB. Cymsl MO CTaTHUCTHKE
ATEHTCTBa aKTOB I'PAXKIAHCKOTO COCTOSIHHSA, CTaTHCTHKA Pa3BOOB B IIEPBBIE TPH
Mecsila rozia, T0 €CTh B BECEHHUH CE30H, NMEET CHEU(HIESCKOE CHIDKEHHE 10 CPaB-
HEHHMIO C IPYTUMH CE30HaMH T0/ja, YTO MOKET OBITH CBS3aHO C OOIIEH Mpa3HUIHON
arMocdepoii u npyrumu (akropamu. Takxe jgetoM 1399 rx. 3apuKCHpOBaH CaMBIit
BBICOKHI1 ITOKa3aTesb B CTATUCTHKE PAa3BOJIOB, YTO MOKHO OOBSICHUTD Pa3pyLIUTENb-
HBIM BO3/IeiiCTBHEM KOPOHABUpYCa Ha SKOHOMUKY, KYABTYPY U IICUXUKY JIFOIEH.

o o¢punmansHEIM JOKyMEHTaM OpPraHOB 3aITUCH aKTOB IPa)KTAHCKOTO COCTO-
SIHUS, KOJIMYECTBO PA3BOIOB B Iopojax cocTaBisuio 149647 cimydaeB pa3BOIOB,
13581 cyuaer pa3BooB OBUIO 3aPErMCTPUPOBAHO B CEJbCKUX paiionax®. B . Tere-
pane VP pactopraercs Kakablii ISTHIH 3aKITIOYEHHBIN Opak.

B cBoro ouepenp, B Peciyonmuke Tamkukucran ¢ 2010 mo 2015 T 3aperu-
cTpupoBaHo 46212 pa3Bonos, 8891 B 2016, 101000 B 2017, 11013 B 2018, 12482 B
2019, 10536 B 2020 1., 12497 B 2021 1, 12792 B 2022 .°. 3aMeTHEBI POCT Pa3BOIOB
Habmomaercs ¢ 2015 mo 2020 rox MexXmy CynpyraMu — HHOCTpPaHIIaMH, Korma B 00-
meM ObwIo 3aKioueHo 1149 OpakoB, U3 HUX 32 YKa3aHHBIN IEpHOJ OBLIO pacTopr-
HyTO 96 6pakoB®. HerarmBHas CTaTHCTHKA Pa3BOIOB YKA3BIBAET HE TOJBKO HA HAIU-
4ye npolsieM MEeXJIy CYIpyramu, HO M TpeOyeT pa3pelieHus IpooIieM, CBSI3aHHbIX C
MarepualibHBIM 00ecTieueHUEM JIETEH U OBIBIIUX CYTPYTOB.

Pa3Box 3HAMEHYET He TOJBKO MpeKpalieHne Opaka WK pas3aenbHoe PoXKHUBa-
HHE CYIPYTOB U TIOCJIEICTBHS TaKOTO JISHCTBHS, HO CBSI3aH C HEOIAroNpHsTHBIM BO3-
JICWCTBHEM Ha MPOLIECC POCTA HACENCHUS U H3MEHEHHEM CTPYKTYPHI CEMBH.

Kax mb1 BummmM, npennpuHuMaeMslie B IPU skoHOMuueckue, colfanbHble U
MPAaBOBBIE MEPHI TT0 COXPAHEHHIO 1 YKPETUICHHIO CEMbH He0CTaTouHbL. CeMbs, OKa-
3aBIIHCh N0 BIMSIHUEM HETATUBHBIX IPOIIECCOB, CBSI3AHHBIX C INIO0AM3AMEeH: MU-
rpaiyieil HaceneHusl, SKOHOMHYECKMMH TPOOJIeMaMHt, NCHXOJIOTHYECKOH HEIOAro-
TOBJIGHHOCTBIO JIMII, BCTYMNAIOIINX B Opak, He BCErla BBIICPKUBAECT COBPEMEHHBIE
TEMIIbI OOIIECTBEHHON XKM3HU. BCE 3TO KartanmsupyeTr TOSBICHHE Pa3BOJIOB, KOTO-
pble OTPHIIATENIHHO CKa3bIBAIOTCS HA BOCIHMTAHHWM IOIPACTAIOIIETO MOKOICHNUS], KO-
TOPOE TepsieT OPUEHTUPHI COLMATIM3AIMN 1 TOAPAKAHMS.

OtMedeHHbIE 0OCTOATENLCTBA TPEOYIOT MPOBEACHHS [TyOOKOTO U BCECTOPOH-
HETO aHaJIN3a TEOPETUKO-TIPABOBBIX acleKTOB Pa3BUTHS 3aKoHOAarenbcTBa Vpana o
pacTopKeHuH Opaka, PaBOBOW CYIIIHOCTH, IPUYWH U YCIIOBHMA, TOPSIKA U CPOKOB
pacTopKeHus Opaka.

4Cm.: Tycepkonn, A. I'mapa 3arca Ha pecc-koH(pepenuun ¢ npeactaputensmuy CMU, 9 mas 2015 &
(1394 tx.): Pexxum moctyma: www.mehrnews.com/9ma.2015 (mara obpamiennst: 12.08.2015 ).

SCm.: OduuuanbHas CTaTMCTHKA OPraHOB YNPaBIIEHHs aKTOB IPaKIaHCKOrO COCTOSHUS MUHHCTEp-
ctBa roctuuun PT.; AOnynxaiip3ona, /x. Pazeutue 3akonHonarensctBa Pecnyonuku Tamkukucran o
npaBax peO&nka: aBroped. auc. ... KaHa. ropua. Hayk / 12.00.01 / JIx. Adxynxaiip3ona. — Jlymanoe,
2023.-C. 4.

8Cwm.: Paxmarosa, T. P. IIpekpamenne Gpaka B MeXIyHapOJZHOM YacTHOM MpaBe: TEOPETUUYECKHE
npoOseMsl U paBONPUMEHEHHE: aBToped. muc. ... Kaua. opua. Hayk / 12.00.03 / T. P. PaxmaroBa. —
Jyman6e, 2023. - C. 3.
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HccnenoBanne MHCTHTYTA PacTOpKeHHs Opaka 1o 3akoHomatenscTBy WPU
MPEACTABISIET HE TONBKO HAyYHYIO IIEHHOCTb, HO M TPAKTUYECKYIO 3HAINMOCTB.
W3yueHne n BbIICHEHHE MPABOBBIX OCHOB pa3Boja B MpaHe 1MO3BONUT mepeocMbIc-
JIMTH HE TOJIBKO MOJIOKEHHS JEHCTBYIOIIETO NPAHCKOTO 3aKOHOAATENbCTBA, HO M 3a-
koHozatenbcTBa PT. B cBoro ouepenp, nMmeromasicss HaydHasi OCHOBa IIPaBOBOIO pe-
TYIMpPOBaHMS pa3BoAa B lIpaHe HENOCTAaTOuHa, YTO OOYCIIABIMBACT OINpEEIICHHE
npo0esioB B perlaMEHTall PacTOp)KeHHsi Opaka M BbIpaOOTKY pPEKOMEH[alHi,
HaIpaBJIEHHbIX Ha COBEPILLIEHCTBOBAHUE TPAYKJAHCKOTO 3aKOHOIATeNIbCTBA.

Beiieykasanabie (pakTopbl ONpEAeNiId aKTyalbHOCTh NPOOIeMbl M BBIOOD
TEMBI I TUCCEPTAILIMOHHOIO UCCIIEA0BaHMUS.

Crenenb Hay4HOIl pa3paGoTaHHOCTH TeMbI HccIeqoBaHuA. B nmocTtcoser-
CKOM IPOCTPAHCTBE OTCYTCTBYIOT MOHOTpaduueckue UCCIeI0BaHUs MpodieM pac-
Top>keHUs Opaka 1o 3akoHomarenbeTBy VIPM. OtnenbHble BOIPOCH paccMaTpHBac-
MOH TeMBbI MOJBEPTaIICh HCCIIENOBAHMIO B UCCEPTALMSIX, MOHOIpaHIX, HAYIHBIX
CTaThsIX W crienuanbHol jmreparype. B IPU pasHble acriekTs pa3Bosia ObUTH OCBe-
IIEHBI B OTHENBHBIX padorax. Tak, W3ydeHHE pa3BOAa M COLMAIBHBIX (DaKTOPOB,
BIMSFONINX HA HeTo B ropozae Xoi B 1364-1370 rx. (1985-1991 rr) 6pumi mpoBere-
uel C. Iymemane’ B 1376 ©x. (1997 I); 0cOGEHHOCTH pa3Boga PacCMOTPEHBI A.
Moxrapu® (1379 r:x. (2000 1)), KOTOpbIif 3aHUMAJICS UCCIIEOBAHHEM MPUYMH Pa3Bo-
0B B rpoBuHIHH Me3n B roas! ¢ 1377 o 1379 rx. (¢ 1998 o 2000 rr:); mccieopa-
HHS1 COLMATIBHBIX (DaKTOPOB, BIMSIONIMX Ha Pa3BO, MOJTYyYHIN CBOE PA3BUTHE B TPY-
nax A. Hypu-Dcdaxanu®, KoTOpbIii BBISBISI IOCIEACTEUS PA3BO/A VISl KEHIIMHBI B
MPAHCKOM 3aKoHOJaTesbeTBe, 3. Jkamanan'® 3aHMManach paccMOTPEHHEM COLM-
AIIBHBIX MOCNIE/ICTBHUIH pa3Boa B Terepane.

OrtnenbHBIE aCTIeKThl CEMEIHBIX OTHOIICHNH B MPAHCKOM M TAIKUKCKOM IIpa-
BE, B TOM YHCIIC W PacTOp>KeHMs Opaka, ObLIM MpPEeIMETOM HCCIIEIOBaHUS TaIKHK-
cKuX yueHbIX, B yactHocTy, ®. T. Toxuposa, A. I. Xomukosa'!, M. A. Maxmynopa®?,
C. H. Taraesoii*?, X. H. Xumarosa'*, 1. X. Bo6omxonosa®® u zp.

"Cm.: T'ynemiane, C. Mccnenopanue pa3sona U COIMaIbHBIX (hakTopoB pasBofa B ropone Xoii / C.
T'ynemane. - Terepan: MakynsTeT colMaNbHBIX Hayk, 1995. - 175 c.

8Cm.: Moxrapu, A. V3MeHeHus B IpaBuIaX, Kacarolmxcs paspona B Mpane / A. Moxrapu.- Terepan:
®DakynbTeT UCTaMCKUX UccaenoBanuid, 1996. - 158 c.

°Cm.: Hypu-Dcdaxanu, A. OcHOBaHHS [Uis pa3Boia JUTA XKEHIMH B MpaHckoM mpase / A. Hypu-
Ocaxanu. - 1lupas, 1999. - 213 c.

OCwm.: Jxamumusn, 3. Counanshble GakTopsl, Biusomue Ha passon B Terepane / 3. JIxkaiunuss. -
Terepan: daxynsTeT colManbHEIX Hayk, 1997. - 136 c.

1 Cm.: Toxupos, ®@. T. Illapuar: mpaBoBas pernamMeHTalHsi OpPauyHO-CEMENHBIX M HACIENCTBEHHBIX
orHomenuit / @. T. Toxupos, A. I. Xonukos. — ymanbe: JJonwm, 2001. — 105 c.

12 Cm.: Maxmynsona, M. A. Cewmeitnoe nipaBo Pecny6iuku Tamxukucran: Yue6uux / M. A. Ma-
xmynzona. — Jyman6e: DP-rpad, 2015. — 496 c.; — B coaropcte ¢ b. T. Xynoépsona (Ha Tamx.
SI3BIKE).

18 Cm.: Taraesa, C. H. IIpaBoBoe peryInpoBaHue GpadyHbIX OTHOLICHHH B MEXIyHAPOIHOM YaCTHOM
mpaBe: JMC. ... KaHn. opua. Hayk / 12.00.03 / C. H. Taraesa. — bumkek, 2007. — 151 c.

% Cm.: Xumaros, X. H. Tpasosas cymuocTs 6paka / X. H. Xumaros // Bectauk TaIKHKCKOTO HaIlH-
oHaNbHOTO yHUBepcHTeTa. - 2014. - Ne 3/7 (148). — C. 62-65.
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OnHaxo GOJBIIMHCTBO TPYAOB, KACAIOIINXCS OTACIBHBIX ACIIEKTOB TEMBI JHC-
CEpTALlIOHHOTO HCCIIEZIOBAaHNUS, MMEIOT (hparMeHTapHbBIM XapakTep. KoMIekcHble
WCCIIEIOBAHUSI TIPOOIEM pacTOpKEHHsI Opaka ¢ TOUKHM 3pPEHHS 3aKOHOIATENIBCTBA
Hpana He NpOBOAMINCH, YTO MPENONPEALIIIET aKTyaIbHOCTh N30paHHON TEeMBI IvC-
CEpPTALIMOHHOTO UCCIIEIOBaHMS.

B nmeromuxcst Hay4HBIX TPyAaXx HE PACCMOTPEHBI HCTOPHYECKUE MPEITIO-
CBUJIKM BO3HHMKHOBEHMS U Pa3BUTHS 3aKoHojarenbcTBa MpaHa o pacTopikeHHH
Opaxa, He BBISBICHBI NPUYMHBI M YCJIOBHS PAacTOPKEHUs Opaka, HE PacKpBITHI
MIPaBOBBIC MOCIEACTBUS pacTopikeHUs Opaka. Kpome Toro, orcyTcTBYeT CpaBHU-
TEJILHO-TIPABOBOM aHAIN3 3aKOHOAATENIbCTBA O pacTopeHun Opaka B Mpane n
Tamxukucrane.

C y4€ToM H3JI0KEHHOTO, MOKHO CJIETIaTh BBIBOJ, YTO MPOOIEMBI paCTOP)KEHUS
Opaka B MPaHCKOM IIpaBe pa3paboTaHbl B HAyKE HEAOCTATOTHO.

CaBs13b HCC/IeI0BAHNS € IPOrPaMMaMu (IIPOEKTaAMu), TU00 HAYYHOH TeMa-
THKOH. [luccepranys MOATOTOBIEHA B paMKaX HAyYHO-HCCIEJOBATENBCKOW TEMBI
kaenpsl TpaskIaHCKOTO TpaBa IOpUIMYecKoro (axymsreta TapKHKCKOTO HAIHO-
HaJPHOTO YHHBEpcHTETa «MecTo rpaXJaHCKOTo IpaBa B 00ECIICYCHUH CTpaTeruye-
CKHX HaIlMOHAJIBHBIX Henei» Ha 2021-2025 roapl.

OBIIASA XAPAKTEPUCTUKA PABOTbBI

ey uccaenoBanms. 1{enpio HACTOSIIIETO TUCCEPTAIIMOHHOTO UCCIIEIOBAHUS
SIBJIICTCS MCCIICIOBAHUE PACTOPIKEHHS Opaka B UPAHCKOM IIPaBe, a TAKXKe BHIPabOTKa
pEKOMEHIAINI TI0 COBEPILIEHCTBOBAHUIO JICHCTBYIONIETO TPAXKIAHCKOTO 3aKOHOJA-
TenbcTBa Menmamckoit Pecriyonuku MpaH, pertaMeHTHPYIOIIETO pacTOpKeHHE Opaka.

3amauyn uccaenoBanms. J[OCTIKCHHE YKA3aHHOM ETH MPEAOTIPENLITIIO T10-
CTaHOBKY W PEIICHIE CIICAYIOIINX 3a]aq:

1. BBLSIBUTH TIPEATIOCHUIKA BO3HHUKHOBEHHS W Pa3BUTUS 3aKOHOIATEIHCTBA
HWpana o pactopxeHnn Opaxa;
paccMOTpETh MOHATHE PACTOPIKEHIS Opaka ¥ ero MPaBOBYIO CYIHOCTH;
MPOaHaIM3UPOBATh IPABOBEIC OCHOBEI PACTOPIKEHIST Opaxa;
BBISIBUTH [IPUYHHBI M YCIIOBHUSI PACTOPKEHHS OpaKa;
paccMOTpeTh IOPSIOK M CPOKH pacTOp KeHHs Opaka,
MIPOAHANM3UPOBATH TIPABOBBIE TTOCIIEICTBUS PACTOPKEHUS Opaka;
MIPOBECTH CPABHHUTEILHO-TIPABOBOM aHAIN3 CEMEWHBIX 3aKOHONATENILCTB
Hpana u TamKWKUCTaHa W BBISIBUTh OTIIMUUTEIIbHBIE OCOOCHHOCTH W CXOACTBO HMH-
CTUTYTOB PacTOpP>KeHHUS OpaKa,

8. paspaboTaTh U 000CHOBATH TCOPETUUCCKHE MTOJOKEHHS U MPEIIOKEHHS TI0
BHECEHHUIO U3MEHEHUH M JIONOJIHEeHUH B ['paskaaHckuii 3akoH MpaHa, Kacaromumxcst
pacTop>keHus Opaka.

Nooakowd

15 Cm.: BoGomkonoB, M. X. AlMMeHTHEIE obs3aTenbeTBa: YueOHoe mocodue / M. X. BoGomKoHOoB /
Tlox pen. Ipencenarens Koncturyunonsnoro cyna PT, n-pa opua. Hayk, akagemuka M. A. Maxmyzo-
Ba. — [lyman6e: OP-rpad, 2012. — 272 c.; — B coasropctse ¢ T. K. Kogupossim, 111. K. baganoBbim
(Ha TaJpK. SI3BIKE).
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O0BeKTOM HCC/IeI0BAHUS CTAITH TIPABOOTHOMICHHUS CYIIPYTOB, BO3HUKAFOIITHE
B CBSI3M C pacTopeHHeM Opaka 1o Mpanckomy mpasy.

IIpenveTroM AMCCEPTALNMOHHOIO HCCJIEIOBAHUS SBISICTCS JCHCTBYIOIIEE
rpaxkJaHcKoe 3akoHonaressctBo MPY, Marepualiel mpaBoNpUMEHUTENILHON PaKTH-
KU, a TAKXKE TEOPETUIECKIE MTOJ0KEHHS, KAaCAIOIIINecs: pacTOpKEeHHs Opaka.

JTan, MecTo U Mepuo Hccae0BaHus (MCTOPUYECKHE PAMKH HCCJIeI0Ba-
Hus). B quccepranuu uccneoBaHbl HCTOPUYECKUE MPEANIOCHIIKY BOSHUKHOBEHUS U
pa3BUTHS 3aKOHONATenbCcTBa MpaHa o pacTopykeHHM Opaka, KOTOpbIE OXBaThIBAIOT
TIOJIOXKEHUS! MHCTUTYTa PAcTOpPKeHUsI Opaka B JOMCIAMCKOM (CacaHHICKOM, 30pO-
acTpuiickoM) nepuonax. JlaH oOmmid ucropuyeckuid 0030p NpoOieMbl pa3Boia B
Jpesreii [lepcun, 3aTeM nccienoBaHbl COBPEMEHHbIE PABOBBIE OCHOBBI PACTOPIKe-
Hus Opaka B [paxkmanckoM 3akoHe Mpana. Takol HCTOpHYECKUI 0030p pacTopike-
HUA Opaka B VpaHe IO3BONMII HCCIIENOBAaTh HBOIIOIMIO MHCTUTYTA PACTOPKCHUS
Opaka B IpaHCKOM TIpaBe.

Teopernyeckoii 0CHOBOI HMcCJIeI0BaHMA SBUINCH TpyIpl yuéHbix UPU: A.
I'ymemane, C. Tynpimane, A. Xammm, A. Moxrapu, A. Hypu-Ocdaxarun, Anmm Mo-
xamana, 3. [ xanumisH.

B mccrnenoBaHNM MCHIONB30BAaHB! BEIBOJIBI, comepiKamuecs B padorax M. B.
Amntokonsckoii, E. B. Bepmmnaunoii, E. M. Bopoxeiikuna, 111. K. T'atopoa, A. B.
3onoryxuna, H. Imomogoii, U. I. I'addopsona, K. Kypoanora, FO. A. Koposega, I1.
B. Kpamennnnaukosa, A. H. Jlesymkuna, H. M. Mapsimesoii, Y. Menukosa, M. A.
Maxmynosa, A. M. Heuaesoii, C. Ilaiikon, T. PaxmaroBoii, B. A. Pacenuesa, I1I. T.
Taraiinazaposa, C. H.Taraesoi, O. A. Xa3zopoii, X. H. Xumarosa, b. T. Xynosiposa,
B. I1. [laxmaroBa u fip.

B sMImpHYecKyr0 OCHOBY MCCIICIOBaHHUS BXOISIT MaTepHaibl CyIeOHOH MpaK-
Tuku . Terepan UPU. [y neneit cpaBHUTENBHO-TIPABOBOTO MCCIIEIOBAHUS B OMIIH-
prdecKkyro 0a3y BKITIOUCHBI MaTepHaiIbl CEMEHHOTo 3akoHomarenbcTa PT.

MeTtonoornyeckasi OCHOBA HCCJIeT0BAHUA. METONONIOTHIECKYI0 OCHOBY
HCCIICIOBAHUS COCTABIIJI CHCTEMHBIH MTOIXO0M K TEOPETUUSCKUM TIpOOdIIeMaM pacTop-
enns Opaka B IPU. MccnenoBanrme OCHOBBIBACTCS Ha METONE aHAIN3A, JIOTHYC-
CKOM METOJIe, a TaKkxke (OpPMaJbHO-IOPUIMIECKOM METOJIe, METO/IE MEXTUCIINILIN-
HApHOTO U CHCTEMHOTO aHalN3a, METOJIe CPaBHUTENIHHOTO NpaBoBeNeHus. 1130pan-
HBIE METO/Ibl HAYYHOTO aHaIu3a MpoOJieMbl, B 0COOCHHOCTH METOJ] CPaBHUTEIHHO-
MPaBOBOrO aHallM3a 3akoHojarenbcTBa Mpana m TampkukucraHa Mo McclenyeMoi
npoOJsieMe TO3BOJIMIIM PACCMOTPETh OOBEKT HWCCIEAOBAHMS B IIMPOKOM Hay4dHO-
TEOPETUUECKOM IUIaHE.

OMIupHYecKre MPeANoChLIKH. DMINPHYECKIMHU TIPEIIIOChUIKAMH SIBUIIHCH
MarepHabl IPaKTHYECKOH e TeNIbHOCTH OpraHoB foctuimy Mpana u Tamkukucra-
Ha, CTaTHCTUYECKHE JaHHBIE M OOIIENOCTYIHBIE PECYpCHl, OITyOJIMKOBaHHbLIE B
CMI.

Hayunas noBu3Ha mccienoBanmsi. Jluccepranus sBIsIETCSs MOHOTpaduye-
CKHM HCCJENOBAaHUEM, B KOTOPOM IPEACTABIIEHA LEIOCTHAs KOHIIEMIUS OfHON U3
aKTyaJTbHBIX COIMAJIBHO-TIPaBOBBIX NpobieM MPU — mpobiems! npryrH 1 yCIoBHit
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pactopkeHust Opaka. OmnpenenéHHOe HAayJHO-TEOPETHYECKOE BHUMAHHUE YICICHO
CYILIECTBYIOIIEH B MPAHCKOM OOIIECTBE IyaJHCTHIECKONH pETVIaMEHTAIlN Pa3BOAa.
ABTOpPOM BIEPBBIE MPOBEAEH KOMIUIEKCHBII aHAIN3 PACTOPKCHHUSI Opaka Mo 3aKOHO-
JaTesbeTBy VpaHa, BBIIBICHBI IPUYMHBI, YCIOBHS, OCOOCHHOCTH Pa3Bo/a, paccMOT-
peHa cyneOHas IpakTuKa ¥ ChOPMYITHPOBAH PSAZl HOBBIX MOJIOJKEHUI, BEIBOZOB U pe-
KOMEHJIALUH M0 COBEPIIEHCTBOBAHUIO ACHCTBYIOLIETO IPaXKIAHCKOTO 3aKOHOIATE b~
cTBa B JaHHOH cdepe. CpaBHUTCIHLHO-TIPABOBOM aHAIU3 3akoHomareibeTBa PT u
MPU noxkasan onpeaenéHHbIe CXOACTBA U PA3IMYMs B TEOPETHUECKOM M TPaKTHYe-
CKOM TIOJIX0/1aX MPH PELICHNH KCCIIETyeMOi IPOOIeMBI.

Ilono:xxennsi, BBIHOCHMBIE HA 3amMTy. Hayunas HOBHU3HA HCClEJOBAHUS CO-
CTOUT TAKXKE B CIETYIOIIUX MOJIOKEHUAX, BRBIHOCUMBIX Ha 3aIlUTY:

I. IlpensioxkeHus TEOPETHYECKOTO XapaKTepa:

1. Io mHCTHTYTY pacTopkeHMs Opaka B TpakIaHCKOM 3aKkoHoAaTenbcTBe TP
peann30BaHbl KOHIEIINN:

1) pa3Boaa Kak CaHKIMM, OCHOBAaHHOW Ha BUHOBHOM ITOBEJICHUH OJIHOTO M3 Cy-
HPYTOB,

2) pa3Boja Kak KOHCTaTalliK, OCHOBAaHHOM Ha HETIOPAaBIMOM pAacIia/ic CEMbH;

3) pa3Boza KaK COIIAIIEHNs1, OCHOBAHHOTO Ha B3aMHOM COIVIACHH CTOPOH;

4) pa3Boza Kak TpeOOBaHMsl, OCHOBAHHOIO Ha OJHOCTOPOHHEM BOJICU3BSIBIIC-
HHH OJTHOTO U3 CYTPYTOB.

2. B PU pacrop:xeHne Opaka, SBISSICh ONHUM U3 OCHOBAHHUM JJIs1 pacTopike-
HHs1 OPavyHOTO JIOTOBOPA, UMEET yaIUCTHIECKYIO PerVIaMeHTAIHIO!

a) C TIOMOIIBIO TPaXKTAHCKO-TIPABOBBIX MHCTHUTYTOB [pa’kmaHCKOTO 3aKOoHA
NPU;

0) MOCPEACTBOM MPUMEHEHHS PEIUTHO3HBIX M MOPAJIbHBIX HOPM, TIPUYEM pa3-
BOJZI, OCYILECTBIEHHBI IOCPEACTBOM NPHMEHEHHS PEIUTHO3HBIX HOPM, HMMEET
oIpesieIEHHOE MPEHMYIIECTBO HaJ HopMaMu [paxknaHckoro 3akoHa Mpana. I'pax-
JlaHcKoe 3akoHonarensctBo MIPU mpenocrapiser MykurHe aOCOJIFOTHOE MPaBO Ha
pa3Boz U He TpedyeT npeaocTaBieHns (PaKTOB WM IPUYHH IS Pa3BOAA CO CTOPOHBI
JKeHbI. VcmaMckiid (pUKX ¥ TpaxkIaHCKoe 3aKoHoaarensctBo MIPU npmsHaroT pa3Bon
OITHOCTOPOHHUM aKTOM (#1Ka), MCXOISIIMM OT MyXa WM ero mpeacTaButens. [Ipa-
BO Ha Pa3BOJI YKEHIIIMHBI 00YCIIOBJICHO HATMYHEM OTIPEIENIEHHBIX YCIOBHH.

3. Pa3BuTHe MHCTHTYTa PacTOPXKEHMsI Opaka OCYILIECTBISUIOCH B HANPABIICHUN
pacIIMpeHust paBa KEHIIMHBI ¥ CY)KEHHS a0COTFOTHOTO IpaBa MY>KYHHBI HA Pa3BOJIL.
IIpenocTapieHne >KeHIMHAM TIPaB B Pa3IMUHBIX cepax OOIIECTBEHHOW KW3HH,
HaIlpaBJICHHBIX HA MOBBIIIIEHHE UX CTAaTyCca B MPAHCKOM OOIIIECTBE, MPEIOIPEIEITHIO
NPEOCTaBICHUE UM TpaBa TPeOOBaHMS Pa3BoJa OT MYXKa, XOTS U NPH ONpeneEH-
HBIX YCIIOBHSIX.

4. TlpenocraBneHne aOCONIOTHOTO INpaBa Ha Pa3BOA MYXY BOCHOJHSETCS
BO3MOXHOCTBIO JUCIO3UTUBHOTO YPEryJIMpOBAaHUS MIPaBa Ha Pa3BOJ KEHBI IIPH 3a-
KIIIO4eHNH OpavHoro norosopa. [Ipuuém OpadHbIi JOTOBOpP B KadecTBE 00s13aTellb-
HBIX YCJIOBHI JIOJDKEH COZEpXKaTh YCIOBHS, HApyLUIEHUE KOTOPBIX BIEUET MOSBIIE-
HHE Yy JKeHBI CyOBbEKTHBHOTO IIpaBa Ha OOpalleHne B CyA C 3asBICHHEM O PacTop-
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JKCHHH Opaka, a Takke IMPaBo Ha MaTepHalibHOE B3BICKAHHE C MYXKa, pPAaCTOPTHYB-
nrero O6pak 0e3 yBa)XKHTEIIHHOW Ha TO MPWUYWHBI, U MPaBO Ha pa3Box Myxa. [IpaBo
Ha Pa3BOX CBS3aHO C YCIOBHAMH OpagyHOTO JOTOBOpA, KOTOPBIH MPEIOCTABISIET
MYXY H )KEHE paBHBIC IIpaBa Ha pacTOp)KeHHE Opaka. YCIOBHS OpadHOTO JTOTOBOPa
B P Taxke DOIKHBI COepKaTh 0OOIOMHOE MPaBO 00OWX CYIPYTOB Ha PacTop-
JKeHHE Opaka.

I1. IlpeasioskeHUs1 MPAKTHYECKOTO XapaKTepa:

5. Couuonoruyeckue UCCIeAOBaHUS MPUYMH Pa3BOAOB MO3BOJMINA BBISIBUTDH
(akrops! passozos B IPU.

[puuuHbT pa3BoaOB KiIacCH(UIMPOBAHBI TI0 TPYIIaM (aKTOPOB Pa3Boja:

- (hakTOpBI, CBSA3aHHBIC CO 3OPOBHEM U 3PEIIOCTHIO CYIPYTOB, KOTOPHIC BKIIFO-
YaroT B ceOs1 BO3PACTHBIC PA3IMUMs, pAaHHEE BCTYIUICHHE B OpaK, 3aTsKHBIC OOJIC3HH,
Oecrioie, CeKCyaJbHYI0 HECOBMECTUMOCTE;

- KyNIBTYpHBIC, HPAaBCTBEHHBIC, COIMAIBHBIC M SKOHOMITYECKUE (DaKTOPHI paz-
BOJIa, BKITIOYAIOIINE B ceOsl yBemiIeHHE TPpeOOBaHMH M OKUIAHUI CYNIPYTH OT COB-
MECTHOM JKU3HH B Opake, MofpakaHue Uy>KOoi KyIbType, CTPEMIICHHE K M3ITUITHEH
POCKOIIH, HATTMYHE AUCKPIMHUHAIIN 110 OTHOLICHHUIO K KCHIIMHAM, HAJIMIHC HACH-
TWS B CEMBE, JISTKOMBICIICHHBIN WM MEPKaHTIIGHBIN BBIOOP CYyIpyTa, HEOOIBIIONH
J0XO0J U CBA3aHHBIC C HUM CeMEHHBIC HpOGJ'IeMLI, BMEHIATCIILCTBO POJACTBECHHUKOB B
CEMEIHYIO JKU3Hb CYIPYIOB, pa3inyus B MaTepUaJIbHOM IOJIOKEHUU POICTBEHHU-
KOB M OJIM3KMX MY)Ka ¥ JKCHbI, Pa3HUIIA B 00pPa30BaHUU M COLMAIIBHOMN ITPUHAJIEK-
HOCTH, 3aBBIIICHHOE BHUMAHUE K BHELIHEW arpuOyTHKe, MOBEPXHOCTHOE U Oecriey-
HOE OTHOIIIEHHE K OpaKy, 6e3paboTuiia 1 6e3MeHeXKbe CyIpyTa.

6. B nensix unterpanuu Mpana B MUpOBOE COOOIIIECTBO M YIPOIIECHHUS TPOLIe-
IypBl pacTOpKEHHS PAcCIaBIIErocss Opaka cuuTaeM IIeiecOO0pa3HBIM JOMYCTHTh
BO3MOJKHOCTB COBEpIIICHHS pa3Bo/a o IpaBy TOTO TOCyNapcTBa, re Opak pacTopra-
ercs. B kadecTBe OCHOBaHMS NPH3HAHWS JAHHOTO pa3Boia Ha Tepputopuu paHa
CUNTATh €r0 COOTBETCTBYIOIINM 3aKOHaM WHOCTPAHHOTO TOCYIApCTBA U MPOBOIHTH
MPOBEPKY Ha COONMIOICHNE TPEOOBAHUIA [IIapHaTa IPH 3alpoce TPH3HAHUS PEIICHHS.

7. HpuHnmme! cBoOoas! pa3Bona B 3akoHonarenbetee IPU u PT pasmigarorest.
B PT mpaBo Ha pa3Boj *KEHIMHBI HE MOXKET OBITh OTPaHUYEHO, OHO SBIISIETCS abCo-
JIOTHBIM €€ mpaBoM. Jlake OpayHbIid TOTOBOP HE MOXKET COAEPKaTh YCIOBUS, KOTO-
pBIe CTaBsAT Cylpyra B KpaiiHe HeOIarompusTHOE MOJIOKEHHE MM OrPaHHIHUBAIOT
€ro MpaBo Ha OOpaIIeHNe B Cy/ 3a 3aIITOI CBOHMX IPaB.

8. IpenyoxkeH KOMIUIEKC MEPOTIPHUATHIA, HATIPABJICHHBIX Ha TPEIOTBPAILCHIE
Pa3BOMOB, KJIACCU(UIIMPOBAHHBIA HA: TOCYIAPCTBEHHBIE (OpraHU3aIMOHHBIE (TIPO-
(hUIIaKTHYECKUE) U UIICOJIOTUIECKIE MEXaHU3MBI) H BHYTPHCEMEHHBIC YaCTHBIC Me-
TONIBI (B COOTBETCTBUH C HOPMAaMH IIIAPHATa).

Teopernyeckasi U NpaKTHYecKasi 3HAYUMOCTD Hccie10BaHusA. TeopeTuye-
CKas U MpakTHYecKas 3HAYMMOCTb HMCCIIEIOBaHUSI COCTOUT B peaji3aldd HOBOTO
MOIXONa K PAaCCMOTPEHHIO pacTopkeHms Opaka B MpaHCKoM TpaBe, U CPaBHUTEIb-
HOM MCCJIEIOBaHUM aHaJOrM4YHbIX oTHowweHud B PT. Marepuaiel o pesynbratam
3TOTO HCCIeNOBaHus OyAyT CIIOCOOCTBOBAaTH (DOPMHUPOBAHUIO JIOCTOBEPHOTO TpE-
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CTaBIICHUS O TpoOIeMax pacTop:keHnsi Opaka B MpaHCKoM IpaBe, OHH MOTYT OBITH
WCIIONb30BaHbl B JANBHEHIINX TEOPETHYECKUX M MPAKTUUECKUX H3BICKAHMAX IO
npo0OeMaM ceMeHHOTO TpaBa.

INonosxeHns ¥ BEIBOABI AUCCEPTALIMN BOCIIOHSIOT MPOOEI B KOMITJIEKCHOM HIC-
CIIeTOBAHIUH OCHOBHBIX Ipo0OieM pa3Bozxa B IPY 1 MoryT OBITh HICHIONTB30BAHBI IS
COBEpIIICHCTBOBAHMS I'PAXKIAHCKOIO 3aKOHOJATENbCcTBA VpaHa B 4acTH IpaBOBOTO
perynipoBaHus pa3Boja. Kpome Toro, oHu MOryT OBITH NPEIMETOM JajJbHEHIIHNX
Hay4YHBIX MCCJIE/IOBAaHUHI B TAHHOW 00JIacTH.

Conepxamuiics B paboTe TEOpETUUECKUI MaTepuanl MOXET OBITb HCIIONB30-
BaH B IIPOLIECCE NPETIOaBaHMs TAKUX MPABOBBIX JUCLHUIUIMH B IOPHANYECKUX YueO-
HBIX 3aBEJICHUSIX, KaK CeMEHHOe MPaBo, IPakAaHCKOE MPaBo.

Crenenb 10CTOBEPHOCTH pe3yibTaToB. OOOCHOBAaHHOCTh U JIOCTOBEPHOCTH
JIMICCEPTAIIMOHHOTO HCCIENOBAHMS JOCTUTHYTHI IyTEM IIHPOKOTO HCIOJIb30BaHUSA
O0IIEHayYHBIX U CIIEHAIBHO-HAYYHBIX METOAOB, IPOBECHHS HAyUHBIX HCCIIENIOBA-
HUH 00IIeH U CTIeIMaTbHON JINTepaTyphl, TUCCEPTAIHi psila YIEHBIX TI0 H30paHHOM
TeMe, B KOTOPBIX OTPaXXCHbI COBPEMEHHBIE HAyYHBIC TOJXOABI M MACHHBIC B3ITIAIBI
o pobneme pazsozaa B IPU.

O00CHOBAHHOCTH M [10CTOBEPHOCTH HAYYHBIX IOJIOKEHMIl JHCCEPTALMOH-
HOTO HCCJIeIOBaHUsI 00yCIIOBJIEHA N3YUEHHEM U aHAJIM30M AEHCTBYIOIIETO IpaXkIaH-
ckoro 3akoHozparensctBa MIPU u PT, TeopeTnueckux BBIBOJIOB YUEHBIX B 00NacTH
CeMeiHOro mpaBa JpYyTUX CTpaH, a TaKkKe MOJIOKCHUH PeIMTHO3HBIX HCTOYHHUKOB B
HCcceayeMoi oonacTu.

CooTBeTcTBHE AMCCEPTALUN NACIOPTY HAYy4HOIl cnemmanbHocTH. [Ipen-
MET U COZiep)KaHHUe MCCIIEOBAHMUS COOTBETCTBYIOT ITAaCIIOPTY HAyYHON CHEIMaIBHO-
ctu 12.00.03 — I'paxkpaHckoe npaBo; NpeIIpUHUMATENBLCKOE TIPaBo; CeMEHHOE Mpa-
BO; MEXIyHapOIHOE YacTHOE IPaBo, yTBEPXKIEHHOMY BpIciel arrecTallMOHHOM
komuccueit npu Ipesunenre PT.

JIn4HbIi BKJIaJ couckaressi y4éHo# creneHu. JIMUHBINA BKIIaJl COMCKATEIs
Y4EHOH CTETIeHH B MCCJIEIOBAHUM OTPENENACTCS TEM, YTO OCHOBHBIE HIEH, NMEIO-
M€ TEOPETHUYECKYI0 M TNMPAKTHYECKYIO 3HAYMMOCTB, IOJIOXKEHHS, BBIHOCHMBIE Ha
3aIIUTY, BEIBOABI M 0000IIEHNUS, MPAKTUIECKIE PEKOMEHIAMH MOTYT UMETh CyIIe-
CTBEHHOE 3HA4YEHHE JUI PA3BUTHS U COBEPIICHCTBOBAHMS I'Pa’KAAHCKOTO 3aKOHOMA-
tenbeTBa IPU B chepe pactopikeHus Opaka.

Couckarens yoequTeIbHO pasbscHseT, uto B TP sxeHImyHe He TpymHO pa3Be-
CTHCh. Te, KOTOPBIE PaCIPOCTPAHSIOT CBEAEHNS 00 0OpaTHOM, JIHOO JIYKaBAT, OO
HE 3HAIOT NCTUHHOTO TOJIOKeHUs Jieil. [IoMuMo pa3Bosa Mo MHUIMATHBE MY>KIHHBI
(3TO Ha3BIBAaETCS «Tallaky»), B MIpaHCKOM IpaBe ecTh U IOHSTHE pa3Bojia 10 MHUIHA-
THBE )KCHIIUHBI (TaK Ha3bIBAEMBIH «XYII»).

AnpoGanusi ¥ MPUMEHEeHHEe pe3y/IbTATOB HccaenoBaHus. [luccepranuos-
HOe HccieioBaHne Ha TeMy: «PactopkeHue Opaka B MpaHckoM IpaBe» Ha cOMCKa-
HUE YU4EHOH CTENEeHU KaHIuaaTa IopUIHYecKiX Hayk 1o crenuaibHoctd 12.00.03 —
I'paxknaHckoe mpaBo, MPEANPHHUMATENBCKOE IPaBO, CEMEHHOE NpaBO, MEXKTyHa-
POHOE YacTHOE MPaBo (FOPUIMYECKHE HAYKH) BBITIOIHEHO, OOCYXKIIEHO U PEKOMEH-
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JIOBAaHO K 3alIMTe Ha Kadeape TPakKIaHCKOTO NpaBa IOPHIMYECKOTO (haKylbTeTa
TaHKIKCKOTO HAIIMOHAJIBHOTO YHUBEPCHTETA.

OcCHOBHBIE TIOJIOXKEHNS], BBIBOJIBI M PEKOMEH/IAINH, COIEPIKAIMECS B AUCCEDP-
TAIIMOHHOM HICCIICZIOBAaHHH, OTpakeHBI B 11 myOnmkanusx obmum o0séMoM 5,2 1.1,
a TaKKe M3JI0KCHBI B JIOKIAaX M BBICTYIUICHISIX HA HAyYHO-TIPAKTHUECKHX KOH(e-
PEHLIHAX:

- Mexnaynaponnas koupepeHuus «[IpoGnemMsl NpaBOOTHOIICHHUH YJIEHOB Ce-
Mbm» (T. butikek, HosiOps 2012 1);

- MexnyHaponHast koHdepenuust «IIpaBoBble IpoOIEMBI 3aIUTHI IPaB U 3a-
KOHHBIX MHTEPECOB WICHOB CEMBH IIpU pacTopkeHuH Opaka» (T bumkek, 1-8 ¢es-
pans 2013 1);

- MexnayHapo/Has koH(pepeHus «Bkiax rocyiapcTBEHHBIX M PENUTHO3HBIX
OpraHu3alyii B yKperuieHne ceMbm» (T. O, mait 2013 1);

- MexnynaponHas KoHpepeHws «Poib KyIbTyphl B pa3BUTHH YETOBEIECKON
Oe3omacHocTH B 3amaaHoit Asuny» (T. bupmkann, anpens 2015 1);

- Mexnynaponubiii Kpymibsiii cton «AKTyanbHbIe BOIPOCH! CEMEHHOIO MpaBa
PecmryOonmkn TamxukucTad Ha coBpeMeHHOM dtariey (T. Jyman6e, 12 urons 2015 r);

- PecryOnukaHCKast HayqHO-TIpakTHUecKass KOH(GEpeHIHs «AKTyaJIbHbIE TpO-
Gy1eMBI perylMpoBaHus TpakaaHckoro npasay (r. Jymante, 26 cenrsiopst 2015 r);

- MexxnyHapoaHas koHpepeHuus «KOHCTUTYIIMOHHOE IIPAaBOCYIHE - FApaHTHs
obecriedeHns BepxoBeHcTBa Koncturymy (r. ymanote, 17-18 centsops 2015 r).

- Cemunape « O cniopax u rapanTusx npas aesymex» ( nTerepan, 20 uroHs
2023 r)

- CemmuHape “OcHoBHbIe npaBa sxeHIUH (T. Terepan, 14 vos6ps 2023 ).

Ily6aukamun mo Teme auccepranuu: [lo Teme muccepranmy ObUTH OITyOIH-
KoBaHBI | MoHOrpadus, 10 HayYHBIX cTaTel, B TOM YMCIe 5 U3 HUX B JKypHalax, pe-
ueHsupyeMsix Boiciieil arrecranmonHoil komuccuent npu Ilpesunenre PT, u 5 — B
JPYTHX M3IAHUSX.

CrtpykTypa n 00bem auccepranuu. Juccepranuis COCTOUT U3 MEPEYHs CO-
KpaleHui 1 (MIM) yCIOBHBIX 0003Ha4YCHMH, BBEJICHNS, TPEX IVIaB, OANHHAATH T1a-
parpagoB, BbIBOIOB, PEKOMEHAIMI U CIIUCKA JINTEPATyPhbl (MICTOYHHKOB), KOTOpBIE
OCHOBBIBAIOTCS Ha IIEJIAX, 33j[a4aX U JIOTUKe uccienoBanus. O0mmii 00bEM auccep-
TaIuu cocTapsieT 168 crpanuil.

OCHOBHOE COOEP KAHUE JUCCEPTALINUN

Bo BBeneHHH 000CHOBBIBACTCS aKTYaJIbHOCTh TEMBI HCCIICIOBAHUS, XapaKTe-
pH3yeTcs CTerneHs e€ pa3paboTaHHOCTH, ONPEIEIIIFOTCS PEMET, OOBEKT, LeIb U 3a-
Jla4d UCCIIEJOBAHMS, PACKPBIBAIOTCS METOJOJIOTHUECKUE U TEOPETUYECKHE OCHOBBI
paboThl, OTMEUaeTcsl €€ HOBU3HA, (DOPMYITUPYIOTCS OCHOBHBIC TIOJIOKCHUS, BBIHOCH-
MBIE Ha 3alIUTY, U3J1araloTCsl TEOPETUUECKAs U MPAKTUUECKasi 3HAUUMOCTb Pe3yIbTa-
TOB HCCJICIOBAHMS U HX arpOOaIlusL.

IlepBas masa aucceprauuoHHoro uccnenosanus «IlpaBoBasi mpupona pac-
TopxkeHus1 Opaka no 3akoHoaarebcTBy Ucnamckoii Pecnyommku Mpan» cocto-
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ut 3 Tpéx maparpadoB. B mepsom maparpade «McTopuueckue npeInochbLIKH
BO3HMKHOBEHHUSI M Pa3BUTHS 3aK0OHO/aTe/1bcTBa Mpana o pacTop:keHnH Gpakay
OTMEYACTCsI, YTO Pa3BOJ KaK OJWH M3 CIIOCOOOB MPEKPAIICHHS CYIPYXECKHX OTHO-
IICHUH CONIPOBOXKIAET Pa3BUTHE YEITOBEIECKOTO OOIIECTBA.

B nmpeBHmit nomcmamckuii neproxn mctoprn Mpana moxHO BeimenuTb Caca-
HUJICKUI NIEPHOJI, KOTOPBIM XapaKTepHU30BajiCsi pacliBETOM MPAHCKOW LMBWIIM3ALNM.
ABTOp yKa3bIBaeT, YTO Pa3BUTHE MHCTUTYTA Pa3BOAA TECHO CBA3AHO C IOJIOKEHHEM
JKEHILUHBI B OOILIECTBE.

W3BectHO, uto B CacaHnICKHUil EpUOL, B COOTBETCTBUH C IPEBHUMH OObIYasi-
MM, CTaTyC KCHIUMHBI ObUT (OpMaIbHBIM, OHA HE MMEJa MpaB Kak MOJHONPABHbIN
9eJIoBeK.

JKennmHa paccMarpuBaiach B KauecTBe 00bEKTa, OHA BXOJUJIA B COCTAaB UMY-
IIECTBA MY>KYHMHBI, KOTOPbI UMeN Ha He€ MMYIIECTBEHHbIC TpaBa. JKeHIuHa B ce-
Mb€ HaXOAWIIAch MO 3aIlUTOH IIIaBbl CEMBH - OTIIA MM MyXa. B citydae ux cmepry,
OHa TIepexOAnIia BO BIACTh €r0 NPEEeMHHKA. BiIacTh IaBbl ceMbH HE OrpaHWYMBa-
J1ach, ¥ €My pa3peragoch Bee.

Bce nogapku, KoTopble Hoiy4aia >KeHIMHA, JEHBIH, BHITIIAYMBAEeMBbIC 33 TPYX
JKESHIIMHBI, TPUHAUICKAIN T1aBe ceMbd. OHa HEe MOIVIa MCIOJb30BaTh «CBOE COO-
CTBEHHOE)» UMYIIIECTBO.

B mmccepranuy 0TMEYaeTCsl, YTO B CEMEIMHBIX OTHOLLUECHUSAX IIPaBa MYKUMHBI
ObLIN HE OIr'paHUYCHBI, OH MOT" )KCHUTHCS Ha HCCKOJIbKHX KCHIIIUHAX, XUTh C HUMHU
omHOBpeMeHHo. IlomHOMOYMS MyXYMHBI Ha 3aKiIodeHHe Opaka ¢ HECKOJbKUMH
JKCHINWHAaMU 3aBHCCJIN JIMIIB OT €ro (I)I/IHaHCOBBIX BO3MOKHOCTEH.

VYkazpiBaercs, uto B [IpeBHeit [lepcun He cyiecTBOBaNIO pa3Boja B COBPEMEH-
HOM TIOHMMaHHH. JKeHIMHa He MMella TpaBa Ha pa3BoJ, KOIA MYX OTKazajcs OT
Heé. OHa mnoirydasna npaBo JKUTh M JICHCTBOBAaTh caMOCTOSITEIbHO. Pa3Bon o3Hadan
MPEIOCTABJICHUE KEHIIMHE MPaBO >KUTh CAMOCTOSITEILHO.

B 3TOM CiTy4ae »KeHIMHa MoTIa BBINTH 3aMyX eni€ pa3, HO OHa HE UMerna CTa-
Tyca pa3Ben€HHOH keHIMHBI. OHa ToydJasa IpaBo BEIMTH 3aMyX. B HOBoM Opake
JKEHIIMHA CTAHOBMJIACh «CITYTOI» HOBOTO My>Ka. JleTn, poski€HHbIe B HOBOM Opake B
TEYEHHUE XU3HU [IEPBOTO MY>Ka, IIPUHAUIEKAIN [IEPBOMY MYKY.

HccenenoBanne ocobeHHOCTEH pa3Bofa B MEPHO] 30pOacTpr3Ma MPHUBENIO aB-
TOpa K BBIBOAY, YTO OCHOBaHMEM JJIsI OTHOCTOPOHHETO pa3Boja B IOMCIAMCKHIA Te-
PHOA SIBISUIOCH BUHOBHOE ITOBEICHHE JKEHBL. Tak, pa3Boj Opaka MOJIIOX3aH MPOH3-
BOJIMJICS TIO COTJIACHIO JKEHBI. bes cortacus »eHbl Opak pacTopraiics B CIEAYIOLINX
ciydasix: 1) IpOCTyIIKe HEMOBHHOBEHUS, €CIIH 3TO TOATBEP)KIACTCS B CyAe Iepen
MoOeziamMy; 2) eCIM JKESHIIMHA 3aHMMAaeTCsl KOJJIOBCTBOM; 3) €CJIM COBEpILaeT Ipa-
BOHapYIIICHUE PEMTHO3HOTO Xapakrepa; 4) B ciydae Oecruronus B Tedenue 10 ser
CO JIHS 3aKJIFOUeHUs Opaka.

ITo MHEHUIO aBTOpa 3aKOHBI, OTHOCSILUECS K Pa3BOMY, MOJ, BO3AEHCTBUEM CO-
[MAJIGHBIX YCJIOBUH B 00IIECTBE, BCEra MEHSUIMCh M MpeoOpa3oBbiBayiich. Ha co-
BPEMEHHOM JTalle pa3BUTHSI OOLIECTBA IEPBBI 3aKOH, KOTOPBIH HpexycMaTpuBal
CHeMaIbHOE PETYIMPOBAaHNUE BOTPOCOB CeMbH, ObLT Toanucad B 1967 romy, n ObLT
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Ha3BaH «3aKoH II0 3alluTe ceMbW». Jl0 HEro, Apyrue 3aKOHbI, OTHOCSIIHECS K Ce-
Mbe, CYIIECTBOBAIN B pazdpocanHoM Buze. B 3akone 1967 roma Obln BHECEHEI Ta-
KHE HOBEJUIBI, KaK OTPaHMYEHHWE KOMIICTCHIMH MYXYHH B Pa3BOIC, PaCIIMpCHHUE
IYHKTOB TPeOOBaHMIT KSHIIIWH B Pa3BOJIC, OTPAaHUUCHHIE KOMITCTCHIIMI MYXUYUH IS
MOBTOPHON KEHUTHOBI, ¥ HECKOJIBKO IPYTMX MOAEPHMU3MPOBAaHHBIX IyHKTOB. [0
nonucanyus Toro 3akoHa B 1967 Tomy, My)KYMHBI MIMEITH MPAaBO UMETh 4 JKEHBI
HEOrpaHUYCHHOE KOJIMYECTBO BPEMEHHBIX OPAaKOB, & 3TOT 3aKOH 00s13a11 MYXXUHH 15
MIOBTOPHOTO Opaka IoJIy4aTh CHElMalbHOEe paspelieHne OT cyneOHoro oprana. B
1974 rony IlapmamMeHT BHeC MOMpPABKH B «3aKOH MO 3aluTe ceMbu» 1967 rona, u B
UTOTE, B 3TOT 3aKOH OBLIM BHECEHBI IOTIOJHEHMSI.

CornacHo cT. 11 31or0 3aKoHa, CyNpyr WM CyIpyra MOIIH HOJYYUTh Pa3BOX B
CIIy4ae, €CIM CyNpyT WIK CyNpyra ObLIM CyAUMBI 32 HAPKOTHUKH, HE Y4acTBYIOT B ce-
MEHHON >KM3HH WM OCY)KACHBI 33 NMPECTYIUICHWS. DTa CTaThst ObUla BBEJCHA B
I'paxxnaHcKwii 3aKOH AT IPEIOTBPAILICHHS 3JI0YTIOTPEOICHNS IPaBOM Ha pa3BOA He-
KOTOPBIMH MYKYMHAMH.

Takum 06pa3oM, IPaBOBBIE OCHOBBI Pa3BoJa 3aKperuieHs! B [ paxkaaHCcKkoM 3a-
koHe Mpana, B nepBoM 3akoHe «O 3amute cembu B Mpane» u Bo BropoM 3akoHe «O
3aIITE CEMBN», KOTOPBIE BOCIIONHIIN HEKOTOPBIE MPOOEIBI U TPYJHOCTH, CBS3aH-
HBIE C Pa3BOJIOM, a TaKXKe B 3aKOHE O TPAKIAHCKUX Cynax.

APpryMEHTHPOBAHO, YTO 3aKOHBI, OTHOCSIINECS K Pa3BOMY, MO BO3IEHCTBHUEM
COLIMAJIBHBIX YCJIOBUH B OOLIECTBE, BCET/Ia MEHSUTHCH U IpeoOpa3oBkiBaiuch. Ha co-
BPEMEHHOM 3Talle Pa3BUTHs OOIIECTBa NMEPBBIN 3aKOH, KOTOPBIM IpexycMaTpuBai
CIeIMAILHOE PEryTMPOBAHUE BOIPOCOB CEMbH, ObUT moimucad B 1967 romy mox
Ha3BaHMeM 3akoH «O 3anmre ceMbn». J[0 HEro 3aKOHBI, OTHOCAIIHECS K CEMbE, CY-
IIECTBOBAIM B Pa30pOCAHHOM BHIE. YKa3aHHBIM 3aKOH COfieprkajl TaKWe HOBEJUIBI,
KaK OrpaHHYCHUE KOMITCTCHIUI MY>KIHH TP pa3Bojie, paclInpeHne Kpyra TpeboBa-
HHH XEHIIWH Ha Pa3BOJl, OTPaHNYCHUE KOMITCTCHIMI MY>KUHH JUISL 3aKIIFOUCHHUE BTO-
poro Opaxa u ap. [lo moamrcanus 3Toro 3akoHa B 1967 romy, My>KYWHBI IMEJH [IPABO
MMETh YETHIPEX JKEH M HEOT PAHNUEHHOE KOJIMYECTBO BPEMEHHBIX OPaKoB, a 3TOT 3a-
KOH 00s13aJ1 My>KYHMH JUISl IOBTOPHOTO Opaka IOJy4WTh CHELHabHOE pa3pelieHue
cynaebnoro oprana. B1974 rogy mapnameHT BHEC MOMpPABKH B 3aKOH O MOUICPIKKE
ceMmbr 1967 rona, ¥ B UTOTe B 3TOT 3aKOH OBLIN BHECEHBI JIOIOIHEHMS.

Bropoit naparpad neppoii massl «[loHsiTHe pacTopikeHHusi Opaka U ero
NMpaBoBasi CYIHOCTbY» MOCBSIIEH HCCIEJOBAHUIO IIPABOBOI MPUPOIBI Pa3BOAA B
Hpane.

[Tpu paccMoTpeHNH MPOOIEMBI PACTOP)KEHHUS Opaka M €ro mpaBoBasi CyIII-
HOCTb aBTOp MOJPOOHO paccMaTpUBAET BONPOC O COOTHOLICHUH MOHSTHH «pa3-
BOZ» U «pacTopxkeHue Opaka». CremyeT 3aMeTHTh, YTO B IOPUINYECKOI Hayke
yalie MCHONb3yeTcs TEPMHUH «pacTopkeHue Opaka». MeTomonorus uccienosa-
HUSI aBTOpa HOCST KOMIUIEKCHBIN XapakTep W CBSI3aHbl C TaKUMH HayKaMH Kak
conponorus U Quiaocodus. ABTOp HE HCKIIOYACT, YTO MOHSATHS «pa3Bola» M
«pacTopxeHus: Opaka» B NMPaBOBOW JIOKTPUHE TPAJUIMOHHO paccMaTpUBAIOTCS
KaK TOKJJECTBEHHBIE.
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JluccepTaHT CYMTAET, YTO IMPaBOBas MPHPOAA Pa3BOAa BOOOIIE SBISIETCS
ICKYCCHOHHOH. HampruMep, ¢ TOUkM 3peHHs XPUCTHAHCKON PENTUTryu, Opaku 3a-
KITIOYAl0TCS «Ha Hebecax», II03TOMY PacTOPrHYTh 3TOT HOKU3HEHHBIH COI03 He-
BO3MOXHO. COITIACHO IaHHOMY IOHMMAaHHWIO OpaKk INPH3HACTCS TAWHCTBOM H
MEKAY CyNpyraMH BO3HHKAIOT OTHOIICHUS, BBITEKAIOIIUE U3 (DU3MUCCKOH, Iy-
XOBHOM M MaTepUaJIbHOM NpUPOIBI YEIOBEUECKOIO CYIECTBOBAaHUS. BIIOTh 10
cepenunbl XX Beka ujes HEPACTOPKUMOCTH Opaka Oblia BOIUIOIIEHA B 3aKOHO-
narensctBe Mranuu, Vicnanuu u crpan JlatuHckoit AMepukxu. B tex crpanax,
r1e pa3Boj ObLT JOIYCTHUM, OH NPHU3HABAJICS CaHKLMEW 3a BUHOBHOE IOBEACHHE
cynpyra. B tor nepuon copmupoBaiach KOHIENIMS pa3BoAa KaKk CaHKLIUH 3a
BUHOBHOE MOBEJICHUE CyIpyTa.

HccnenoBanne NOKTPUHANBHBIX TTOAXOIOB K IIPABOBOM CYITHOCTH Opaka mos-
BOJIMJIO aBTOPY OXApaKTEPHU30BaTh €r0 C MOMOIIBIO KATETOPUH «CHTeX», KOTOpas
O3HaYaeT, YT0 OpaK CTAHOBHTCS NECHCTBUTENIBHBIM JIMIIb NMPH IPOU3HECCHUH OTIpe-
JENEHHBIX CJIOB, KOTOPBIE IOTONHAIOT YCIOBHS 3aKIodeHns Opaka. B mycynbmaH-
CKOM TIpaBe TOHATHUSI «OpaK» U «OpadHbIil IOTOBOP» TOXKIESCTBCHHBI, HHBIMU CIIOBA-
MH, 10J] OpavyHBIM JOTOBOPOM ITOHMMAETCSI JOTOBOP O Opake, KOTOpBIH ycTaHaBIINBa-
€T OJHOBPEMCHHO U JINYHBIC, ¥ NMYIIECTBECHHbIE 003aHHOCTH CTOPOH.

ABTOpOM OTMeuaeTcsl, YTO MpeKpalleHne Opaka 3HaMEeHyeT MPEeKpalleHuHe Cy-
IPYKECKUX OTHOLLCHUN MEXKAY CYIPYraMu, KOTOPBIE BO3HHUKIU U3 FOPUIMYECKU
oopmiieHHOTO Opaka. OHO MPEKpaIlacT OTHOLICHUS MEXIY CYNpyramu Ha Oymy-
11ee BpeMsL.

YKa3mBaeTc;1, YTO B 3aBHCUMOCTH OT TOT'O, HMCCTCS JIM BOJIA XOTA OBl OJHOIO
W3 CYIPYTOB, HAMPaBJICHHAs Ha MPEKpaIeHe CyNPYKECKIX OTHOIICHUH, BBIIEIAIOT
HpeKpalleHre Opaka IpH OTCYTCTBUH BOJM CYIPYTOB U pacTopkeHue Opaka. Pac-
TOp)KeHHe Opaka sSBIISIeTCSl YaCTHBIM CIIydaeM HpekparieHus Opaka. FOpuanaeckas
Hayka Vpana o0o3HauaeT pa3Boj (TaIOK) Kak MHKa, KaK OJHOCTOPOHHMI IPAaBOBOM
aKT, KOTOPBII CTAHOBUTCS JIETAJIBHBIM [IPU COMIACUM OTHOM U3 CTOPOH.

Otmedaercs, 4To TpaxkaaHCcKoe mpaBo Vpana B yacTH pa3Boja OCHOBBIBAETCS
Ha TpaBe PEJIMTMO3HOM MIKOJIBI JpKadapy MIMUTCKOTO HampasieHus uciama. [lo
MHEHHIO aBTOpa: HET COMHEHHSI B TOM, YTO Pa3BOJ] CIIAMOM BCET/Ia OCYKIACTCSL.

ABTOp yKa3biBaeT, uto B Mcnamckoit PecryOnuke Mpan pa3Boj npenctaBiseT
co0O¥ BOJIEBBIE ACHCTBUSI MYyXa, TO €CTh 9TO KOHEIl CYIPYKECKUX OTHOLICHHH MO-
CpPEICTBOM BOJIM OTHOTO U3 CYIIPYTOB - MyKa.

C TOYKH 3peHUs] UCIAMCKOTO (PUKXa U ¢ TOYKH 3PSHHUS TPAXKIAHCKOTO TIpaBa
I/IpaHa, Ppa3Bog I KECHIIUHBI HE SABJIACTCA OOBIKHOBEHHBIM IIpaBoOM, HO MOXET pac-
CMaTpHBaThCsl KaK JIOTOBOPHOE U MEpernopyueHHoe Ipaso. Pa3Boj ABmseTcs omHO-
CTOPOHHUM aKTOM, KOTOPBII UCXOAUT OT MY’Ka WM OT €ro MpeAcTaBurels. B orHo-
HIEHUU Pa3BOZia HET OJHO3HAYHBIX TOYEK 3peHusl. OJHU €T0 CUUTAIOT OMACHBIM fIB-
JIEHHEM U KaTeropH4ecKd OTpULAIOT ero. IIpoTHBHMKM pa3Boja yTBEPIKAAIOT, YTO
Pa3BoJ IPOTHBOCTOUT Opaky. bpak ecTh coracue Ha COBMECTHYIO JKH3Hb, OH SIBJISI-
eTCsl TIOCTOSIHHOM CBSI3BIO M HE JIOJDKEH IepeiTH B pa3Bojl. Pa3Boy HaHOCHUT OOIIBb-
10 yIepd IeTsM M IMIIaeT UX MMpaBa Ha CIaCTIIMBOE IETCTBO.
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3ammMTHUKA pa3Boja WHOTAA NPUBOIAT TaKUe apryMEHTHI, Kak Oe3ymue
iy OSCIUTOMHOCTE KCHITMHBI U MY)KYHHBI, YTO, KaK CIUTAIOT HEKOTOPBIE, CaMo
co0oli TONKaeT Ha pa3BoA. B Takoil cuTyammu, ¢ TOYKH 3pEHUS CYIPYTOB U 00-
IIeCcTBa, COBMECTHAs JKM3Hb NMPHHOCUT TOJNBKO Bpel. B Takumx ciydasx pas3Bon
MOYXHO CYHTAaTh NPABIIBHBIM, HO KaK MCTOYHHUK Pa3pyIICHHS CEMEIHOTO odara
HAJI0 €T0 OTPaHUYNBATE.

Ilo MHeHHIO aBTOpa: HECMOTpPSI Ha TO, YTO MCJIAaM pa3pelIiyl MYKYHUHE B
omnpeeN€HHON KU3HEHHON CUTYallud BOCIIOJIB30BATHCS Pa3BOJIOM, OJHAKO B TO
K€ BpeMs CYyLIECTBYIOT M HEKOTOpbIE PEKOMEHAALUH 10 MPEeJOTBPAIICHUIO He-
000CHOBaHHOTO pa3Boja. JlaHHBIE pEeKOMEHIAIMU OBUIM MPEIJIOKEHBI MO TPH-
YHHE TOTO, YTO IPOU30MIEN OTKA3 OT PEJIUTHO3HOTO BEPOYUEHHS U OOJIbIIast CBSI-
3aHHOCTb JIIOJIEW C HPaBCTBEHHBIMHU IIEHHOCTAMH. [lo3ToMy Oblja mocTaBiieHa
[ENTb — COKPAaTUTh OOJNBIIOE KOJIHYSCTBO pa3BOJOB A0 MHHMMyMa. Ceromss, c
ocnabJIeHneM HPaBCTBEHHBIX M PEIMTHO3HBIX YCTOEB OOMIECTBA W 3JI0YMOTPEO-
JICHHEM CO CTOPOHBI MY)KYHH IIPaBOM Ha pa3BOJ W BO3pPACTaHHUEM KOJIHYCCTBA
Pa3BOOB, OYTH BCE MPHU3HAIOT, YTO HPABCTBEHHBIC PEKOMEHAIIUN HEJOCTATOY-
HBI B TIPEIOTBPAIICHAN Pa3BOIOB.

B pabore ykazpiBaeTCsl, 9TO pa3Bo, SBILACH OJHAM W3 OCHOBAHHMA JIS pac-
TOpKEHHs1 OPayHOTro TOrOBOPA, MPEACTABIICT COOO0M MPOOICMHBII HHCTUTYT CEMEH-
HOTO TpaBa, KOTOPBIN HUCTBITHIBAET CIJIBHOE BIMSHUE PEIMIMO3HBIX U MOPAJBHBIX
HopM. ITo3TOMy "4acTo MpaBoBOE PETYIMPOBAHKE JAHHOTO BOIIPOCA COMPOBOXKAAECTCS
MCCIIEZIOBAHUEM CMEKHBIX COLMAIBHBIX HOpM. OCOOEHHO SIPKO IAHHOE 00CTOSITEIb-
CTBO OTPa)KaeTcsl B 3aKOHOJATENBCTBE CTPaH, NMPUBEP)KEHHBIX MaeajlaM HciaMa, K
KOTOpBhIM OTHOCHTCS U Mcmamckas Pecriyomnmka Hpas.

JKennmHa Tarke MMeeT TpaBo TpeOOBAaTh Pa3Boja, HO B HCKIFOUUTEIHHBIX
CITyJasix.

Cremyer TOMHHTH, YTO COITIACHO HOPMaM MYCYJIBMaHCKOTO IpaBa, pa3BoI
CUUTAETCSI ICWCTBUTENHHBIM, TIPH3HACTCS] OMTHOCTOPOHHIM aKTOM (pacTOp KeHUE JTH
OCBOOOIKJICHHE), €CITH 3TO He TpedyeT (HOpMaTbHOCTEH, MPOUCXOINUT B MIPUCYTCTBUHI
HE MEHee JIByX CIPaBEIUIMBBIX MYXUHH, YCIBIIABIINX (opMmyny pazsoga (ct. 1134
I'3 UPN).

B pamkax Tperbero naparpaga nepsoii riaBbl «OTIMYHE PACTOPKEHMS
Opaka oT npu3HaHus Opaka HeleHCTBUTEJbHBIM)» aBTOP YKa3bIBacT, YTO €CIIH C
Pa3BOIOM MpeKpamaoTcs Ha Oymyinee BpeMs MPaBOOTHOIICHHS JIMI, COCTOSIBIIMX
paHee B OpagHOM COI03€, TO Opak, MPU3HAHHBIN HEeACHCTBUTEIHHBIM, CUUTAETCS Ta-
KOBBIM C MOMEHTA €T0 3aKIIIoueHHsI. ABTOp 000CHOBEIBAET BBIBOJ O TOM, YTO Opak B
WPU npencrapiseT co0oii 10roBOp MEXIy MYKUHHOM U KEHIMHON, NMEFOLINI 1ie-
JBI0 BEJCHHWE COBMECTHOW XH3HH, YIOBJICTBOPEHHE (M3MUECKUX IOTpEOHOCTEH U
JIyXOBHOTO YCIIOKOEHHSI 1 00eCIieueH sl B3aMHOTO CIIOKOMCTBUSL, C OJJHOM CTOPOHBI,
u ¢ borom - ¢ npyroii.

Ormeuaercs, 4YTo0 HECOONIOICHUE YCIIOBUI O BCTYIUIEHHH B Opak NMPUBOIUT K
NPHU3HAHUIO Opaka HelelCTBUTENBHBIM B YCTAHOBJIEHHOM HOPSIIKE, TaK, HECOOMIO-
JICHUE YCIIOBHSI O COTJIACHHU CTOPOH IPH 3aKITIOUCHNH OPavHOTO I0TOBOpPA SBISIETCS B
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CIIy4aeM CJIETIKU C MOPOKOM BOJH. [TopokoM BOJIM CTpasatoT Opakw, COBEpPIICHHbIE
TIOJT BIMSTHAEM 3a0JTy>KICHHS, 0OMaHa, yrpo3bl, HACIIHS H JIp.

Ilo MHeHMIO aBTOpa, OCHOBaHWEM I IIPU3HAHKS Opaka HEACHCTBUTECIHHBIM
MOJKET CITY’KHTb COKPBITHE OTPEENEHHbBIX BUIOB Oone3Hel. Hu y xoro u3 cymnpyros
HE JIOJDKHO OBITH OOJNE3HEH M MOPOKOB, AENAIOIINX JO3BOJICHHBIM aHHYIHPOBaHHUE
Opaka - 3To CyMacIleCTBHE, IPOKa3a U UMIIOTSHIIHNS (TIOJI0BOE OECCHITIE), KPOME TEX
ClTydaes, KOIyia Apyrasi CTOpOHa 3HaJla 00 9TOM MOpPOKe | BhIpa3uiia cBoE comiacue. B
cooTBeTCTBHHU co cT. 1128 I'paxnanckoro 3axoHa MpaHa, uenoBek, He OCBEIOMIIEH-
HBIH O HAJIMYUHK TSDKEIOW OOJIE3HH MM JTYILIEBHOTO 3a00NIeBaHusl y IPYTOil CTOPOHBI,
B ClTy4ae UX OOHapy»KEHHS Ha OCHOBE BBIJIAHHOHM MEIUIIMHCKO CIIPaBKK UMEET I1pa-
BO Ha Pa3BO]l.

ABTOp YTBEPI)KAACT, YTO IS 3AKITFOUCHUsI JCHCTBUTEIBHOIO Opaka JOJKHBI
OTCYTCTBOBAaTh IPETIATCTBUS K 3aKIIOUCHHIO Opaka, a IMEHHO JOJDKHO OTCYTCTBO-
BaTh OnMM3Koe porcTBO. [IpernsITCTBIEM K 3aKIIIOUeHNI0 Opaka MOXET ObITh OOBsIBIIE-
HHE MY>XKeM TPEXKpaTHOH (opMyItsl pa3Boza (Tanak). beIBIas skeHa HE MOXKET B Oy-
JYILEM 3aKJIFOYUTh CO CBOMM OBIBIINM MYKEM HOBBIH OpaK, 3a MCKIIFOUECHHUEM CIIy-
Yasi, €CJIM OHA HE 3aKJIFOYNT HOBBIA Opak ¢ IpyruM MyX4InHOW. JlaHHAs CaHKIHS SIB-
JSIeTCs CTPABEUINBOH, MOTOMY YTO IIPEOCTEPEracT My)ka OT NPHHSTHS HeoOmy-
MAaHHBIX PEIICHUH, KaCAIOLTUXCSI COBMECTHOM OpadyHO KHU3HMU.

ABTOp CUMTAeT, YTO BAXKHBIM YCJIOBHEM OpavyHOIo JOTOBOpA B COTBECTBHUE C
HCIIAMCKMM TIPaBOM SBIISETCS BbIIIaTa Maxpa. Maxp mpemocTaBisieTcs He B Kade-
CTBE IJIaThI 3a KCHIIUHY, a4 KaK MPOSABJICHUC YBAKCHUA K HeH co CTOPOHBI MY>KYUHBI.
OTcyTCTBHE YCIIOBHSI O Maxpe WM €ro He MpeloCTaBIeHHe BJeUeT 3a co0oil mpu-
3HaHKe Opaka HeIeHCTBUTEIIbHBIM.

CormacHo cr. 1082 I'pakmaHCKOTO 3aKOHA, KaK TOJBKO 3aKIFOYacTcs Opak,
JKEHIIMHA CTAaHOBUTCSI COOCTBEHHUKOM Maxpa 1 BIIPABE PaCIOpsDKAaThCsl UM 110 Co0-
CTBEHHOMY ycMOTpeHHio. OOBIYHO B OpayHOM JIOrOBOpE OTMEYAETCS, YTO Maxp
MPUYNTAETCS CYIpPYTe, ¥ TOJILKO OHA BIIPaBe MM pacriopsbkarbest. [1o moBony moy-
YEHHSI Maxpa CO CTOPOHBI JKEHBI CIIEAYET OTMETHTb, YTO HEXEIJIAHHE MITH OTKa3 MyKa
MPEIOCTABUTH MaxXp BBIHYK/IAIOT CYNPYTy TPeOOBaTh Maxp I10 3aKOHY.

ComracHo TpeANHCcaHusIM 3aKOHa, CYLIECTBYET JiBa CIOCO0a MOTydYeHHs] Max-
pa: oOparieHe ¢ HCKOM B CyZieOHbIE OpTraHbl; 0OpalleHne C XOIaTaiiCTBOM O BbIIaue
HCTIONTHUTENIFHOTO JIUCTA.

Yro kacaercs pazmepa Maxpa, TO €r0 MUHUMAJIbHbIE U MaKCUMAaJIbHbIE TPaHU-
16l YETKO He ycTaHoBieHbI HU B Kopane, HU B pemaHusx (puBosT), HU B [ paxaaH-
CKoM 3akoHe. Ha3HadeHme pa3mepa Maxpa MpeaoCcTaBIeHO Ha yCMOTPEHHE CTOPOH.

B pamkax BTopoii miaBbl JEccepTaliMOHHON padoThl «Oc00eHHOCTH MpoIe-
AYpPHI pacTop:keHHsI Opaka 1o 3aKoHonareascTBy MpaHay ncciiejoBaHbl PUYH-
HBI ¥ YCJIOBUSI pacTOp>KeHHs Opaka, BHIBI Pa3Bojia M MOPSJIOK PaCTOp)KeHHs Opaka,
NpaBO Ha Pa3BoOJ XKEHbI, 0COOEHHOCTH PacTOpKeHHs! Opaka ¢ «MHOCTPaHHBIM dJie-
MEHTOM», IIPaBOBBIC MOCIIE/ICTBHS PACTOPKEHNUS Opaka.

B nepBom naparpade «IIpnauHbI 1 YCJI0BHS PacTOp:KeHHs OpaKa)» oTMeda-
eTcsl, YTO Pa3BOI KaK CIIEICTBHE BO3HHUKACT BCIICACTBHE HAIMYUS OIPENeNEHHOM

16



NPUYMHBI WM HECKOJIBKUX MPUYUH, KOTOPBIE JENAI0T COBMECTHYIO KH3Hb CYIPYTOB
HEBO3MO)KHOM.

B nemsix mompoGHOTO BEIABICHHS IPUYMH Pa3BoioB B Mcmamckoit PeciyOmike
HWpan, nuccepTaHT IpoBEN KIIACCH(HUKALINIO BHISIBICHHBIX CTATUCTUYECKIM M OMIIH-
pPHYECKUM ITyTEM IPUYUH Pa3BOLOB, KOTOPBIE CTPYNIIMPOBAHBI M0 ONPENEIEHHBIM
thaktopam. ITox dakropamu pa3Bosa aBTOp MOHUMAET JBIKYIIHE CHIIBI BOSHUKHO-
BEHHsI KOH(IIMKTA MEXTy CYTIPYraMH, ONPEIENISIONINE eT0 XapaKTep WK OTAebHbIC
€r0 YepThl.

Beinenens! pakTopbl, CBS3aHHBIE CO 3I0POBBEM H 3PEJIOCTHIO CYNPYTOB, KOTO-
pble BKIIIOYAIOT B €05l BO3PACTHBIE pa3iIMuusl, paHHEE BCTYIICHHE B OpaK, 3aTsHKHBIC
0oJ1e3HH, Oecruionye, CeKCyalbHYI0 HECOBMECTHMOCTb.

ABTOpOM BBIJIEIISIETCS TaKXkKe COBOKYITHOCTh KYNBTYPHBIX, HPAaBCTBEHHBIX, CO-
[IUAJIbHBIX 1 SKOHOMHYECKHUX (DaKTOPOB pa3BOAA, B YACTHOCTH, YBEIMUYECHHE TPeOO-
BaHUH M OXKUJIAHHUH CYIIPYrOB OT COBMECTHOM XXM3HM B Opake; MOApaKaHUe Ty»KOH
KyIbType, TUCKPUMHHALUS 110 OTHOIIEHUIO K YKECHIMHAM, HACUIINE B CEMBE, JIETKO-
MBICIICHHBIH MJIM MEPKaHTWIBHBIN BBIOOp Cynpyra, 6e3paboTHIia u OE3ICHEKBE CY-
IpyTa, ITIOBEPXHOCTHOE M OECIIEYHOE OTHOIICHNE K OpaKy, 3aBBIIICHHOE BHUMAHHUE K
BHEIIHEH aTpuOyTHke, Oorbluas pasHHIa B 0OpPa30BaHUM M COLMAIBGHOW NpPUHAI-
JISXHOCTH, Pa3HUIA B MAaTEPUATILHOM TOJIOKEHUH POJICTBCHHUKOB U OJM3KUX MYyKa
Y ’KEHBI, BMEIIIATENILCTBO POJCTBEHHUKOB B CEMEHHYIO JKM3Hb CyNPYTOB, HEOOJIBIIOMH
JIOXOJI M CBSI3aHHBIE C HUM CEMEITHbIE TIPOOIIEMBL.

Emgé onHol M3 BaXKHBIX MPUYMH BOSHHKHOBEHHS! KOH(IMKTOB B CEMbE SIBIISI-
I0TCSL MaTepHaJIbHBIE TPYTHOCTH M HETOCTATOK 10X0/10B. Beeobiiee yBenmueHue mo-
TpeOHUTEIBLCKOTO CIPOca, PACHPOCTPaHEHNE BHEIIHHX, MOPOI0 HEHY)KHBIX, aTpHOy-
TOB JIOCTaTKa, yBEIMYCHUE MOJBEP)KEHHOCTH JIIOAEH MOTpeOHTENBCTBY, 0COOCHHO
yBEJIYEHHE TTOTPEOHOCTEH ACTeH M MOJIOZICKH, IPUBOAAT K 3aBUCHUMOCTH CeMeN OT
CTPEMJIEHHS] K HECOU3MEPUMO BBICOKUM jaoxonaM. Ciydau pa3Boja B CEMbSX C He-
GOJIBIINM JI0XOZIOM IO TIPHYHMHE MaTepHAILHBIX TPYIHOCTEH BCTpEYatoTcsi HAMHOTO
Yalie, 4eM B IPYTHX CEMBbSX. SIBICHUS HECOBMECTUMOCTH CYIIPYTOB YBEIUYUBAIOTCS
B HEONAronpusITHBIE C SKOHOMUYECKOH TOUKU 3PEHHUSI BPEMEHa, a YUCIIO Pa3BOJIOB U
pacmaza cemel B pa3bl YBEJIMIMBAETCS BO BPEMEHA TaKHUX COIHAIBHBIX KPU3HCOB,
KaK SKOHOMHUYECKask M30JSILHS CTpaHbl U BoliHa. OO 3TOM CBHUAETENIHCTBYET CPABHH-
TENbHOE HMCCIIE0BaHNE CTATUCTUUECKUX JaHHBIX. Hampumep, B MpaHe komm4yecTBo
Pa3BOIOB YMEHBIIMIOCh, OCOOEHHO B TOPO/IaX, YTO TOBOPUT 00 OIPOMHOM BIIMSTHHN
COLIMAJILHOM CUTYaIUH.

Cronmamu pa3Bojia B UCTIaMe SIBIIIOTCS CISAYIONIHNE YCIOBHS:

1. maromii pa3BoJI IOJKEH OBITH:

a) cBOOOIHO N30PaHHBIM COBEPIICHHOIETHUM MYXEM;
0) HaxoSIIMMCS B 3[PaBOM YME;
B) ZI0OPOBOJIBHO NPUHUMAIOIINM PELICHHE.
2.YeTko BEIpR)KEHHOE HaMepeHue, KoTopoe GopMyanpyercs:
T) 00IyMaHHO;
1) 6e3 yMbICIIa, ITyTKH;
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¢) 063 BHEIITHETO HACKIINS ¥ IPUHYKICHUS

) B TPE3BOM COCTOSTHH;

3) B ICHOM yMe U TIaMSITH,

1) B CTIOKOMHOM COCTOSIHUH, O¢3 THEBa U OOW/IbI,

B cuny s10T0, pa3Boz NpU3HAETCS CHEX.

JKeHmpHa Tarxke UMEET IPaBo MOAHMMATH BOIPOC O Pa3BOAE, €CIIH MOCIE 3a-
MY’>KECTBa OHA Y3HACT, YTO MYXX €€ WM CyMacIIe[IINH, WIA CTPaAACT MY>KCKUM
OeccueM, WM KaCTpUPOBaH, WM UMeeT 00JIe3Hb, IeNaloIlyl0 HEBO3MOXKHBIM T10-
JIOBYIO OJIH30CTb.

B pamkax Broporo maparpacda Bropoil miaBel «Buabl pa3Bosa M mopsiiok
pacTop:keHHsi Opakay aBTOp, UCCIICIOBAaB OCHOBAaHMS M MPOLENYpY pa3Boia, yKa-
3bIBacT, yTo I paxkaaHckuit 3akoH B cT. 1133 3akpenui moyokeHue, COmIacHO KOTo-
POMy MY)KYMHA BIIPaBE PacTOPTHYTh Opak co CBOEH XEHOW B JIF000OE BpeMs, 3a Hc-
KITFOUeHHeM Tieproza OepeMeHHOCTH JkeHBIL. [Ipu aToM cT. 1136 3akpersieT HopMy o
TOM, YTOOBI MY)KYMHA, PACTOPTAIOIIHH OpaK, ObLT eecIioCOOHBIM, Pa3yMHBIM H CBO-
GOIHBIM. DTO 3HAYMT, YTO MY)KUHMHA, CTPAJAIOIINH TICHXUIECKUM 3a00JIeBaHNEM, HE
MOXXET PacTOprHyTh Opak. Takoe mpaBo emy mpemocrtaBieHo cr. 1137 u 1139, co-
INIACHO KOTOPBIM OH MOKET Pa3BECTHCh C COIIACHS POAUTEINIEH YKEHBI M C COITIACHS
aJ[BOKaTa.

Otmeyaercs, YTO pa3BOA IO UCIAMY CUMTAETCsl YHU3UTENIBHBIM, MYXYMHAa-
MYCY/IbMaHHH HE JOJDKEH JIETKOMBICIICHHO peIlaTh CYNpPY)KECKUE MpoOJIeMbl, He
CTPEMHUTBCS K Pa3BOAY C JKECHOM.

IIpenocTaBneHne mpaBa Ha Pa3BO MUMEHHO MYXY IIapHaToM OOBsICHSIETCS
TEM, YTO KCHIINMHA B BUY CKIIOHHOCTHU K CTPECCOBOMY COCTOSHUIO 1 UBMCHUYNBOCTH
XapakTepa He CIIOCOOHa OLIEHHTB IMOCIEACTBUS CBOETO JeicTBHsA. OHa MOXKET M3-3a
CBOEH BCIBUIFYMBOCTH MPOCHTH Pa3BO/A, TEM CaMbIM HAaHOCS OOJIBIION Bpell ceMbe,
JEeTSM.

ABTOp yKa3bIBaeT, YTO B MCKIIIOYMTEIIBHBIX CIIydasX, €CJIM COBMECTHAs KU3Hb
CYIIPYTOB CTAHOBHTCS] HEBBIHOCUMOH, pa3peraeTcst )KeHe 00paTnuThCs B CyI.

He nckmrodeHs! citydad, KOrja Cyl MOXKET 3aCTaBHTh MyXKa pasBecTtuch. Ho
€CIIM MY)X He COIVIAIIAeTCs, TO CyJ] IPUOOpETaeT NpaBo pa3BeCTH CyNpyros. B ciy-
Yyae M3MEHbI My)Xa WM B ClIydae ero 0e3BECTHOM MPONaXky yKeHa CTAHOBUTCSI IV1aB-
HOM (HUTypoii B pa3Bojie, U 3TO MPABO COXPAHIETCS 32 HEIO.

CormnacHO TpaKIAaHCKOMY 3aKOHONATEIBCTBY, €CIHM CYNPY)KECTBO CTAHOBUTCS
HEBBIHOCHUMBIM IJIs1 JKEHbI, OHA MOXKET OOPaTHTHCS 32 Pa3BOIOM B CY/I.

Ecnu coBMecTHast )H3Hb CYNIPYroB HEBO3MOXKHA, C MTO3BOJICHUSI BJIAaCTe 110
mapuary Opak pacropraercs. HeoOXomuMocTs B pacTopeHHH Opaka 110 MHUIIN-
aTuBe JKEHBI CyIeOHBIMHM OpraHaMH BO3HMKAET B CiIydae HEJIOCTOMHOIO IoBejie-
HUS MyXa.

HccnenoBanne BUIOB pa3Boja MO3BOJIMIIO aBTOPY yKas3aTk, 4To B Mpane pas-
JIMYArOT HECKOJIBKO BHJIOB pa3Boya: 1) pa3Boy OOMH (OKOHYATENbHBIN); 2) pa3Boj pa-
JoKaa (TIpaBHIJIO BO3BPALIECHUS MyKa K JKeHe); 3) pa3Boj Xyib (IIyTéM MOAKYIa MyXa
XeHOM); 4) pa3Bom MyOOpOT (TIOCPECTBOM OTPEUCHHUS).
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I'paxxnanckoe 3axkoHomarenbctBO MPU mpemycmaTpuBaeT KaTeropuio «Io-
BTOPHBIA pa3Bo». B MOBTOpHOM pa3Boae I MyXa €CTh IEPHOA B (CPOK, B Te-
YEeHHE KOTOPOTO MO INapuaTy BOCIpEIAeTCsl BCTYIUICHWE B Opak C pa3BEACHHOM
JKEHIIMHON), OH mMeeT mpaBo obmarsest (c1.1148 I'3 UPU). Ecim pasBox He ode-
BUITHBIH, TO OH - BO3BpaTHbI. HampumMep, ecm mipu pa3Boze Xylrb 1 MyOOpOT JKEHa
MOJBEpracTcs 3aMeHe, Pa3BoJ MPEBPAILAETCs B TOBTOPHBIA. B 3TOM pazBoze B nepu-
Ofie MIUIBI MYX COXpaHseT NMpaBo Ha OOIIECHHE, T.. HA €r0 OCHOBE MOXET MPOJOJI-
JKaTh CYNPYKECKYIO KN3Hb. VIcX0/s U3 3THX 00CTOSITEBCTB, KEHa UMEET NPaBo Ha
IMMEHTHI (Hadaka), HaCcJIeACTBEHHbIC NMPABOOTHOIICHUS HE MPEKPAIalOTCs, MYX
HE MMeeT IpaBa BCTYIUTh B Opak ¢ CECTPOH EHBI, ’KEHA UMEET JKHIIUIIHBIE [IpaBa B
JIOME MyXa.

BaxkxHoe MecTo NpH COBEpIICHHM TaKoro pa3Boja MMEET MpaBoO Ha OOLICHHE
My>Ka M pa3BEeJICHHOH JKCHBI.

MyX, JKeNaronyii BEpHYTh CBOIO XKEHY, JIOJDKEH IPOU3HECTH KIATBY Ha JIO-
0OOM SI3BIKE WITH BBIPA3HTh €€ JIOOBIM CIIOCOOOM, YOSmHB JKCHY B HEOOXOIUMOCTH
BOCCTAHOBIICHHS CyNpYKecKux otHoureHuit (ct.1149 Ipaxnarckoro 3akona Hpana).
[ponsHeceHne TakoH KIATBBI SBISIETCS OTHOCTOPOHHUM aKTOM, HAalPABJICHHBIM Ha
BO3BpAIICHNE Pa3BeICHHON KEHbI U3 COCTOSHHMS HIUIa K IIPEKHEMY Opaxy.

Pamka (oOparenue, KIsiTBa) ObIBACT YCTHBIM U PAKTHYECKHM.

VYerHBIf: s gar0 obemaHue (KISHYCh) Ha HEPCUICKOM sI3bIKe (MIIH JPYTOM)
SI3BIKE, YTO JKEJIAk0 JKUTh C ... (WK Apyras ¢pasa o0 MPOIODKCHUH KU3HH). 31eCh UC-
KPEHHOCTh He MMeeT 3HAYEHHS.

B o0miem, oOpariieHne He SBISETCSl BUSUTHBIM JIEHCTBHEM, HOO KaXKIOMY MO-
BEJICHUIO U JICICTBHIO, COZEpXKAIleMy €ro KJIATBY, MOXHO MoBepuTh. OH 00s3aH
YIOCTOBEpPHUTh CBOIO KIISITBY y HoTapuyca. Hewmcnonmnenue naHHOWH 0O0S3aHHOCTH
HaKa3bIBaeTCsl JIMIICHUEM CBOOOIBI CPOKOM 710 | Toz1a iy BeliaToi mrpada B pas-
Mmepe ot 70.000 puasnoB 1o 3 MiH puanoB. He HCKITIOUEHO Takoke MpHUBJIEYEHUE K OT-
BETCTBEHHOCTH U CYNPYTH, KAK COy9aCTHHIIBI IPABOHAPYIICHHSL.

B pamkax Tperbero maparpada Bropoii massl «IIpaBo Ha pa3Boj KeHbI —
KaK JIMCNIO3UTHBHOE YCJI0BHE OPAavHOIo 0roBOPa» aBTOP OTMEYAET, YTO TIOJIOXKe-
HHE JKCHIMHBI B VpaHe He cToib OecrpaBHO, Kak MOXKET MOKa3aThCsl HA IIEpPBbIH
B30I, [pasknaHCKoe 3aKOHOAATENIBLCTBO MPHICPKUBACTCS KOHIIEIIMU Opaka — J0-
TOBOPA, KIIOUEBBIM IPH3HAKOM KOTOPOTO SIBIIAETCS OOS3aTeNIbHOCTh 3aKITIOUCHUS
OpadHOro JOroBOpa, KOTOPHIH MPH3BaH MOIPOOHO YPEryIHpOBaTh OTHOIICHHS CTO-
POH B Opake M Ha CITydaif €ro pacTOp KeHHSL.

VkaspiBaercs, uTo CT. 1119 I'parkaaHCKOro 3aKoHa MO3BOJISIET CYNPYTaM BKITIO-
YaTh pa3InydHbIe YCIOBHS B OpauHblii JoroBop. OJJHaKO OTCYTCTBHE OOLIECTBEHHOTO
BHHUMaHUS K 3TOH CTaTbe W HEOJIArONpHsTHBIE MOCIEACTBUS OTCYTCTBHS IpaBa pac-
TOp)KeHUsl Opaka y >KEHIIMH BBIHYIWIO Bplcimii cyneOHbI cOBET BKIIIOYHMTH B
OpayHBIil KOHTPAKT ITOJIOKEHUSI, KOTOPBIE JaBaJik OBl JKSHIILIHE TIPABO HA PacTOpXKe-
HHe Opaka ¥ IpaBo Ha MOJIyYeHNE MaTepHaIbHOTO o0ecieueH s B CiIydae, eClii Cy-
HPYT PacTOPrHysI Opak 0e3 yBa)KUTeIbHOH NPUUMHBL. J[aHHas CTaThst peHa3HaYeHa
JUIT PACCMOTPEHUSI M OCHApUBAHMA HEKOTOPHIX MOJIOKEHMH OpayHOro J0roBopa C
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TIpEeICTaBJICHNEM 3aKOHOMATENFHBIX TPEIJIOKeHUH it Oornee 3¢ddexTuBHOTO HC-
TIOJTb30BaHUA YCIIOBUM OpavHOro KOHTPAKTA.

Hecmotpst Ha TO, 4TO Opak SBIAETCS HOOPOBOJBHBIM COIO30M JKCHIIUHBI H
MY’KYHHBI, 3aKJIFOYAEMBIM [UISI CO3IAHMSI CEMBH M COBMECTHOTO NPOKUBAHMS, IS
TIOIIep KaHMs OOIIECTBEHHOTO TIOpsIKa 1 OONIerdeH s TIpoIIecca perucTpanyu opa-
Ka 3aKOHOJATENIbCTBO IPEAYCMAaTPUBAET ONPEACIEHHYIO MPOLEAYPY M HOPSIIOK pe-
ructpanuu Opaka. B maHHOM ciiyyae ceMbst SBIISIETCS HE TOJIBKO YacTHBIM JEJIOM
My>Ka U JKeHBI, HO M 3aTparuBaeT oOIecTBeHHbIe HHTepeckl. [Ipu 3akimouennn Opa-
Ka Oygyliye Cynpyrd MOTYT BKJIFOYUTB CBOM YCIIOBHUSI B OpaYHBIil KOHTPAKT.

Ha ceropmsiunmii ens Gonblire 80 MPOLIGHTOB Pa3BOAOB CITydaeTcsi MOCpen-
CTBOM YCJIOBHH, OrOBOpEHHBIX B joroBope. Pasymeercsi, BKJIIOUECHHE YCIOBHU B
OpayHBIil JOTOBOP Ba)KHO HE TOJIBKO JUIS TIOTy4YEHHs! JKEHIIMHOW IpaBa Ha pacTop-
JKeHne Opaka, eCTb MHOTO JPYTMX MPEUMYIIECTB, ONPEACILIOIINX TIpaBa H 00s3aH-
HOCTH CYIIPYTOB B TEUCHHE COBMECTHOTO MPOKHBAHMS, HAIIPUMED, IPEAOCTABICHHE
IpaBa ONPEIENCHIS MECTA KUTEIBCTBA JKEHE U T.JI.

YcroBus He SBISTIOTCS 00A3aTeIbHBIM aCTIEKTOM JIOTOBOPa, HO Yallle BCETO OHH
BKJIIOYAIOTCS] B OpadHbIH JIOTOBOpP M B JabHEHIIEM CTAHOBSTCS OCHOBAaHWSIMH IS
pazBoma. Cpenyt HAX clelyeT BBIACIHUTh: 1) yCIOBUS KauecTsa; 2) yCIOBHS pe3yIbTa-
Ta; 3) yCIoBUs ACHCTBUS.

B kadecTBe mprMepa aBTOp NPHUBOAUT TPEOOBaHUE MyXKa O HAJIMYUH JICB-
CTBEHHOCTH Yy Oyayieil cympyru, TpeOOBaHHE O HAJIMYUU JIOKTOPCKOHM CTEMeHH,
KPEIKOTO 3710POBBS U T. 1.

B awmccepranmm oTMedaeTcs, 4To MoJ YCJIOBHEM pe3yibTara IMoApa3yMeBacTcst
COBEpIICHUE ONPEENEHHbBIX JISUCTBUI, BIEKYIIUX 32 COOOM MOCIECTBUS, NPHBO-
JSIIMe K BO3HUKHOBEHHIO TIPaBa Ha Pa3Bojl.

Ormeuaercs, YTO YCIOBHEM JEHCTBUS O3HAYaeT COBEPILIECHHE OINPEEIEHHOTO
JefcTBrs Wim Oe3neiicTBIs, KOTOpoe paccMaTpHBaeTcsl Kak OCHOBAHUE ISl pacTop-
JKEHHS! OpaKa Juisl )KEHIIUHBI.

Hcxons U3 BbIIIECKa3aHHOTO, aBTOP TPUBOJMT CIIEYIOIINE IPHUMEPBHIL:

1. YcnoBreM My»ka BO BpeMsl 3aKJIFOUeHHUs Opaka Oblila JeBCTBEHHOCTH CBOCH
Oymymeit cynpyru (ycnosue kadectsa). [Ipu oOHapykeHHH 00paTHOTO MY, COTyIac-
HO YCJIOBHIO OpadHOro JIOroBopa, MOXKET pacTopruyTh Opak. Iloxm ycnoBuem kaue-
CTBAa TOJIPa3yMeBaeTCs KAaueCTBEHHOE WIIM KOJIMYECTBEHHOE TpeOOBaHue, Kak,
HarpuMmep, TpeOOBaHNE HATMYHS IOKTOPCKOH CTETICHH, KPETKOTO 3/I0POBbS U T.I.

IMon ycioBreM pe3yiibraTa MoApa3yMeBaeTcsl ONpeeieHHOe JeHCTBHE, OCY-
IIECTBJICHHE KOTOPOTO BJIEYET 32 COOOM MOCIIE/ICTBHUS, OTOBOPEHHBIE B TOM K€ YCIIO-
BUHM jgorosopa. Hanprmep, skeHa BKIIOUMIIA B IOTOBOP YCJIOBUE PE3YJbTara, B KOTO-
POM TOBOPHTCSI, YTO B CIIy4ae, €CII MyXX CTaJl HAapKO3aBHCHMBIM, OHA IOJydaeT
NpaBo Ha pacTopxeHue Opaka. M ecnm mpu COBMECTHOM >KM3HH MYX HadaJl yIo-
TpeONsATh HAPKOTHKU M CTajl HapKO3aBHCHMBIM, KaK pe3yJbTar, sKeHa BIpaBe pac-
TOPTHYTH Opax.

VYcioBre IEWCTBYSL O3HAYaeT OIpe/IeieHHOE JeHCTBHE WITH Oe3/ieCTBIE, KO-
TOpPOE TAaKXKe BIICYET 3a COOOM IMOCIECTBHU, OTOBOPEHHbBIE B JIOTOBOPE, JOITyCKaI0-
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Imee pactop>keHne Opaka. Ho Myx kKak CTOpOHa, IOCTaBUBIIAS 3TO YCIOBHE, MOXKET
OTMEHUTH €10, U TAKUM 00pa3oM INPOIOIIKATh COBMECTHOE IPOKUBAHUE CO CBOCH
CYIPYTOi.

2. JKena Bo BpeMs 3aKJIFOYCHHS Opaka IMOCTABMNIA YCIIOBUE: €CIH MY PEIIUT
MIOBTOPHO KEHUTHCS, OHA TOyJaeT MPaBO Ha pacTOpKeHHe Opaka (YCIOBUE Pe3yib-
tara). OZJHaKO CTOPOHA, OCTaBUBIIIAS YCIIOBUE, TO €CTh JKEHA, TIPHU JKEITAHUH MOXKET
OTMEHUTH CBOE YCIIOBUE.

Kakue npaBa npenocTaBisoTCs CTOPOHE, IOCTaBUBIIEH yCIIOBUE, B ClIydae
€ro HapylIeHHs IPYyroii CTOPOHOI, U Kakoe IpaBoIpHMEHEeHHe OyIeT OCyIeCTB-
JeHo?

[pu HapyIIeHnH yCNOBHSI KauyecTBa, CTOPOHA, MOCTABHBILIAs YCJIOBHE, OJY-
YaeT MpaBO PacTOprHyTh Opak. Tak, eciM jkeHa MOCTaBUIIa yCIOBHE, 4TO ee Oyy-
IUH MYyX JOJDKEH OBITH JTOKTOPOM IOPUIMYECKHX HayK, HO MYyX TaKOBBIM HE OKa-
3aJICsI, OHa ITOJTy4acT MpaBo Ha PacTOp KeHUE Opaka.

3akoHOmaTenbCTBO MpaHa 1o MCcIaMCKOi PeBOTIONNH B CT. 4 3akoHa 0 Opake u
B cT. 1310 ['paskmanckoro 3akoHa Mpana peKoMEHIOBAIO OyIyIIAM CyIpyTraM BKIIFO-
YUTh B OpavHbIA JIOTOBOP YCJIOBHE, IPHU KOTOPOM KEHA MOXKET IOIy4YHTh IIPaBoO Ha
pazBoz.

OnHako OTCYTCTBHE BHUMAaHMS OOIIECTBA K PEKOMEH/IAIMH BBIHYIUIIO 3aKOHO-
JIaTeJIbCTBO BKJIFOUMTH B 3aKOH O Opake HEKOTOpbIE YCIIOBHS, KOTOpble HE3aBUCHMO
OT BOJIM CTOPOH JIaBaJii ObI IPaBO Ha Pa3BoJ 00EMM CTOPOHAM.

YersEprhiit maparpad Bropod miaBel «OCOOEHHOCTH pacTOp:KeHUs Opaka
rpa:aaH Mpana 3a py6e:kom» MOCBSAIIEH OCOOCHHOCTSIM Pa3Bo/ia MPAHCKUX TPaXK-
JIaH 3a TpeieNiaMy CTPaHbl IIPOUCXOXKACHHUS.

ABTOp yKa3bIBaeT, 4To rpaxaaHe VpaHa, IpoXkuBarolIue 3a pyOexoM, MOTyT
OBITh yJaCTHUKaMHM CJICAYIOMNX Opakopa3BOAHBIX IPOLIECCOB: BO-TIEPBBIX, B CITy4ae
MPOJKMBAHKS CYIPYTOB 3a IpeJellaMy CTPaHbl OHW MMEIOT MPaBo OOpaTHTHCS C HC-
KOM B OpraHbl CTPaHbl MECTa IPOXKMBAHMS, BO-BTOPHIX, OOpalieHne ¢ UCKOM 00 Hc-
TIOJTHEHNH PEIICHNSI Cylla Yepe3 MPEACTaBUTEIS I OCYLIECTBICHHUS PEINTHO3HBIX
TPOIIELYP 10 Pa3BOAY M €TO PETHCTPALH, COBEPIIEHHOMY 3a NpEAesIaMy CTPaHBbI, B-
TPEThUX, HEOOXOMUMOCTh TIPOU3ZHECEHUS IIapHaTckoi (POpMyIBI pa3Boja, €CIIM OHA
HE TPOM3HECEHa, B-4eTBEPTHIX, OOpaIlleHne ¢ UCKOM O Pa3BOJe B MYCYIbMAHCKHUH
LIEHTP, T/I€ OCYIIECTBISCTCS PEIUTHO3HBIA pa3Bol.

ABTOp yKa3bIBaeT Ha HAJIMYKE MPOOIEMBI ¢ IPHU3HAHWEM U MICTIOTHEHHEM pa3-
BOJIa, COBEPIIIEHHOTO 3a npenenamu Vcemamckoit Pecryonmku Mpan. B nemsix uaTe-
rpanuu Vpana B MHpOBOE COOOIIECTBO M YHPOIICHWS HPOIEAYPH PacTOPKEHUS
pacmaBirerocst Opaka npearaercst J0IMyCTUTh BO3MOXKHOCTh COBEpILIEHHS Pa3Bo/a
0 TIpaBy TOTO TOCYyHapcTBa, rie Opak pactopraercs. B kadecTBe ocHOBaHMS IIpH-
3HaHMS TaHHOTO Pa3Bojia Ha Tepputopuu MpaHa ciieyeT cuurarb ero COOTBETCTBHE
3aKOHaM MHOCTPAHHOTO TOCy/apcTBa M NPOBEPKY Ha coOroieHne TpeOoBaHMH Iia-
puara 1pu 3arpoce NpH3HaHHS PELICHUS.

I'paxnane IPU, npoxuBatonme 3a pyOexoM, MOTYT OBbITh YHaCTHHKaMH Clie-
JYIOIIIX OpaKopa3BOAHBIX IIPOLIECCOB.
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Bo-nepBbIX, B ciydae NMpOXXHMBAaHUS KEHBI U My’Ka 3a NpeellaMH CTPaHbI
OHHU MMEIOT TIPaBO OOPAaTHTHCS C UCKOM B 3arpaHuyHble opraHbl. Cyn 1Mo Mecty
MX TPOXKMBAHUS BHIHOCHT pelleHHe o pasBope. Kpome Toro, Tpebyetcs coburo-
JICHHE IIapHaTCKOTO PacTOp)KeHHs Opaka B MyCyIbMAaHCKHX LIEHTpax B IPUCYT-
ctBuu cBuzeteneid. OHO OyaeT NpexbsBICHO A HMOATBEP)KACHUS HPAHCKUM
MPEACTaBUTENBCTBAM (KOHCYIBCTBO K oconbcTBo IPU) B cTpane, rie pazBox
ObLT ocymiecTBiIeH. Pemenne o pas3Boge mepemaeTcs B JanbHeimem B MuHE-
cTepcTBO MHOCTpaHHbIX nen MPU nist moaTBepxaeHus.

B cootserctBum co ct. 1001 I'pakganckoro 3akoHa: «COTPYIHUKH KOHCYITb-
c1B MpaHa 3a py0Oex oM JOJDKHBI BEIIIONHITE B OTHOLICHUN HPAHIIEB, POXKHUBAO-
IUX B IOJABEIOMCTBEHHBIX UM OKpYTaX, T€ OOS3aHHOCTH, KOTOPBIE BO3JIOXKCHBI
JICUCTBYIOIINM 3aKOHOJATEIbCTBOM HA OpPraHbl 3allUCH aKTOB I'PaXKJAaHCKOIO CO-
CTOSTHUSA».

Bo-BTOpBIX, KOI/Ia HUKTO U3 CYNPYTOB TOCJIE MOMYYEHUS PELIeHUs O pa3Bojie
U3 3arpaHIYHO TOCYIapCTBa, TOPOa MPOXXUBAHMUS HE 0OpaTHIICS B MYCYIbMaHCKHE
YUPEXKICHUS Ul IPUBENEHHS Pa3Bojia B CHILY, TOIa Cylpyra MepeiacT J0BEpeH-
HOCTB O To/la4e Mcka 00 MCIOJHEHNH PEICHUS Cya ISl OCYIIECTBICHHS PEUTH-
O3HBIX IIPOLIEAYP MO Pa3BOLY H €r0 PETHCTPAlMH, C MIPAaBOM NEPEIOBEPHS, CBOUM
POACTBEHHMKAM, IpoxkUBaroIuM B Mpane.

B-tpetbux, korja mapuarckasi GopMyia pa3Bosia He IPOU3HECEHa.

B-ueTBepThIX, B HEKOTOPBIX CIIy4asix CYIpYT HJIHM CyNpyra, He 0OpaTHBIINCH
B CyIeOHBIN OpraH Mo MeCTy MPOXKUBAHUS, Cpa3y 00paIlaloTcsi B MyCYJIbMaHCKHN
LEHTP U OCYIIECTBILSIIOT IIAPUATCKUM, PEIMrHO3HbIN pa3BoA. B TakoM ciydae, B
cootBeTcTBHY ¢ EnHOMN craThel MoNokeHui 0 pa3Boe, oduinanbsHele Opakopas-
BOJIHBIE YUPEXKJECHUS HE UMEIOT IIPaBa PErUCTPHPOBATH Pa3BOJbL, Il KOTOPBIX HE
ObIIO BBIIAHO CBHETENHCTBO 00 OTCYTCTBUH COIVIACHS; B IPOTHBHOM CIIy4ae JI0-
MYCTHBILIMI OMMOKY HOTapHyc Oy/IeT JIMIIECH ITOJTHOMOYHH.

bonpmas gacth TMOJaHHBIX MCKOB IO BBIHICYKA3aHHBIM ClIy4asdM MOJAaCTCHA
JKCHaAMH WJIM UX aBOKaTaMu.

B-1THIX, KOTIa OJJMH M3 CYIPYTOB HECKOJIBKO JIET Ha3a] oOpaTwics B OAMH
N3 MYCYJIbBMaHCKHUX IICHTPOB 3a NPEACiiaMu CTPpaHbl U OCYIIECTBUIT pennmomuﬁ
pasBoz, HO M3-3a OTCYTCTBUS MOATBEPKACHHUS CO CTOPOHBI HPAHCKUX OPTraHoOB, Ta-
KMX KaK KOHCYJIBbCTBO Wi noconsctBo MIPU B To#i cTpaHe, mim n3-3a ero He 00-
pallleHus] B BBIIICYIOMSHYTbIE CTPYKTyphl WIM B MUHHCTEPCTBO MHOCTPAHHBIX
Jen MpaHa, 3TOT pa3BoJ CYUTAETCS] HEHCIIOTHEHHBIM.

B pamkax mstoro maparpada Bropoil miaBel «IlpaBoBble mocJencTBHS
pacTopskeHusl Opaka) aBTOp BBIAEISACT B KaY€CTBE MOCIEICTBHHA pa3Boma 00s-
3aHHOCTH OTHA II0 OTHOIICHUIO K ACTAM B obmacTu UMYIIECTBCHHBIX WU JIMYHBIX
HEMMYIIECTBEHHBIX OTHOIIEHUH. Tak, MOC/IeCTBUEM pa3Boja SIBISIETCS COXpa-
HEHHe IIpaBa Ha BocmuTaHHWe peOEHKa — xa3oHaT. Pa3nensHoe MpokuBaHHE Po-
JuTeNeil He 0CBOOOXIaeT UX OT OOS3aHHOCTH 110 OTHOIICHHIO K JIETSM, B TOM
YHCIIe ¥ 10 IPEJOCTABIICHHUIO COJIEPIKaHUs JIETAM «Hadaka» (aJIMMEHTHI).
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Cpenn MMyIIECTBEHHBIX 00S3aHHOCTEH CyIpyra MOCIe pacTOpPKeHHs Opaka
aBTOP BBIJEISIET BBHIIUIATY JKEHE Maxpa, KOTOpBIH HE SBIACTCS IUIAToi 3a He, a
MpEACTaBIsieT cOOON TapaHTHIO CaMOCTOSATENBHOCTH CaMOW JKEHIWHBI B CITydae
pasBoza.

B kauecTBe mocieAcTBHIl pa3Bosia yKa3bIBACTCS BO3IOKEHHAS HA JKCHY 00s-
3aHHOCTH 10 BBDKHIAHHUIO MEPHOAA WAIBI ISl OATBEPXKACHUS OTCYTCTBUS Oepe-
MEHHOCTH y JKeHIIMHBL. B 3TOT nepro >KeHIMHA BO3/IEPKUBAETCS OT HHTUMHBIX
OTHOILICHUH, MMEeT MPaBO Ha NMPOXKUBAHUE B JOME MyXa U MOIYyYCHUE OT HEro Co-
JiepoKaHUs.

Jpyroii uMyIiecTBEHHOH 00S3aHHOCTBIO MYXKa, BBICTYIIAIOIIETO B Ka4eCTBE
MOCJEACTBHS Pa3BO/a, 10 MHEHHIO aBTOPA SBNAETCS MPEIOCTABICHUE COJICP KaHHs
JeTsIM B BUJie «Hadaka» (aJMMEHTOB).

Cnoo «Hatakay», T.e. conepkaHne, ObLIO BBEICHO IOPHUCIIPYACHIUEH, KOTO-
po€ OJDKHO OBITh PACCMOTPEHO M C TOUKH 3PEHUSI CIIOBAPHOTO 3HAYCHUS, U C TOU-
KU 3pEHHUs] TEPMUHOJIOTHYECKOTO 3HAYEHMs S,

AJITIMEHTBI B MPAaHCKOM 3aKOHOAATENILCTBE MPECTAaBILIIOT COOOM 3aTpaThl,
pacxofpl, eKEAHEBHBIC TPATHI CYNIPYTH U AeTel. Ee momydarensiMu sSBISIOTCS KeHa
U IeTH. AJTMMEHTHI IIpe{Ha3Ha4YeHbI JJIs1 YIOBIETBOPEHUSI (DMHAHCOBBIX IOTPEOHO-
cTell cymnpyru u Jereil mocie pa3Bofa. B rpaxnaHckoM mpaBe TEPMUH «aJTIMEH-
TBI» OIIpEAENseTCs TaK: «aJMMEHThl — 3TO JICHEXHbIE CPEJCTBA Ha COAEp’KaHHE
KBS, MEOEH, TIOKYIIKY OZICKABI, MPOAYKTOB MUTAHMs, OIUIATY YCIyr OOCITYKH-
BaIOIIETO TMepcoHana (IBOPHUK, CaIOBHUK, MOBap, yoopiuia u T.4.). B cooTBet-
ctBuH co cT. 1107 I'paxkmaHckoro 3akoHa Mpana geTsM mpeocTaBiIsAioTCs YCIOBHA
JUIS J)KU3HH HE XyKe, YeM Te, KOTOpble OHH MMEJH JI0 Pa3Bojia POAUTENIEH.

[Mocne mepBoro pa3Bozja Tajoka Pe/DKH MY>KUYMHA MOXKET BO3BPAaTHTH cede
JKEHY, ¥ B TIEPHO]] €e HaXOXKACHHS B JIOME Myka OHA MMEET IpaBo TpeboBaTh CO-
JIEp’KaHUsL OT HETO, a TaKkKe JKUTh B ero joMme. COomIacHO PEeIMIMO3HBIM HOpMaM,
MYX 00513aH COZIep>KaTh KeHY B EPHO WUIBI - BEDKHIATEIFHOTO CPOKa ISt OIIpe-
JIeTIeHHs] HaJIMuKs OepeMEHHOCTH KeHbL. B 3TOT mepuon eHIMHa JTOIKHBI OBITh
obecrieueHa XUIbeM U aTUMEHTaMH.

Tpetps m1aBa AUCCEPTAIIIOHHON paboThl «CpaBHUTEIbHO-IPABOBOIl aHa-
JIM3 3akoHoaaTenbcrBa Mpana m TagkukucTaHa o pacTop:KeHUH Opaka 1o-
CBAIIIEHA HUCCJIEIOBAHUIO MPAaBOBOTO pEryaupoBaHusi pasBoga B Mciamckoit Pec-
nmyommke Mpan u Pecrryomuke TamkuknucTaH, 0COOEHHOCTSAM MPOIEAYPHl pa3Boia
B 3TUX CTpaHaxX, M0 MCKY ITyTeil MPpeooieHus] pacTOp KeHHs Opaka 1 pojv IpaBa B
YKPEIUIEHUH CEMBH.

B pamxax nepBoro naparpaga Tperbeil rassl uccienyiores: «IIpaBoBoe pe-
ryJupoBanue pa3soga B Mcaamckoii Pecny6iuke Upan u PecnyOinuxe Ta-
JKHKHCTaH». B pesynbrare cpaBHUTENILHOTO aHAM3a aBTOP MPUXOIUT K BEIBOY,
YTO OTJIMYMS 3aKOHOZAATENbCTBA O pa3Boje Pecryonmku Tamkukucran u Vcnam-
ckoil Pecrrybimku MpaH, mpexae BCero, NMpOSIBISIOTCS B IIPABOBOM PETYIIHPOBa-

18Cm.: T'ypuu A. Bappacuu TatOMKu XyKyku XoHaBoja.- Terepan, 1375/1996.- C. 213. (na nepc. 53.).
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Hun. Tak, momoxxeHus o pazBone B Mcmamckoit PecyOnuke Upan perynupyrores
I'paskmaHCKUM 3aKOHOM, YTO CBHJETEIBCTBYET 00 OTCYTCTBHH CHELHATBHOTO pe-
TYITUPOBAaHMS CEMEHWHBIX OTHOIICHWH. B CBOIO odepenmp, pacTopikeHne Opaka B
PecnyOmike TamkuKucTal ocymecTBIAeTCS cortacHo CeMeitHOMY KOZIeKCYy.

HlcToyHnKH ceMeMHOTOo IpaBa COAepKaTcs B JOTOBOPE, CAHKIIUOHUPOBAHHOM
o0bIuae, CyZeOHOM IpeneICHTe 1 HOPMAaTHBHOM IIPaBOBOM aKTe.

JluccepTaHTOM OTMeEUaeTcs], YTO IPaBOBOE PEryarpoBaHUe pa3Bojaa B Mpane
n TapKUKHCTaHEe OTIIMYAeTCsl NMPEOCTaBICHHON OZHOMY WM 00OMM CyNpyram
BO3MOXKHOCTBIO MpeKpaieHus Opaka. O0bEM MpegocTaBIeHHOH BO3MOKHOCTH BO-
JIU3bSBICHUS CUMTACTCS MPOSIBICHUEM IPHHIMIIA CBOOOIBI Opaka M paBEeHCTBA
CYIPYTOB.

OtMmeuaercs, uto B MpaHe 3aKOHOIATEILCTBO NMPEAOCTABISIET BO3MOXKHOCTD
3aKJTIOYCHNUS ABYX BHJIOB Opaka: MOCTOSHHOTO M BpeMEHHOTo. Pa3Box Bo BpemeH-
HOM Opake U pacTopKeHHe Opaka B IOCTOSHHOM HMEIOT CBOM OCOOCHHOCTH.

Pa3zBon cormacho ct. 1133 I'paxmanckoro 3akoHa Mpana, mpexxae Bcero,
O3HavaeT MPEJOCTABICHNUE CBOOOIBI MY)XEM XKEHE, TO €CTh Pealn3yeTcsl MOoCpea-
CTBOM BOJIM MY>K4UHBI.

Bpemennslii Opak pacTopraeTcs Tak ke, Kak U HocTosHHBIH. [1ono6HO ToMYy,
KaK MOCTOSHHBIM Opak Iocje ero Npu3HaHWs HeAeHCTBUTEIBHBIM M pa3Boja pac-
MaJaeTcsl, TaK ¥ BpPEMEHHBIH Opak B BBIICYKa3aHHBIX CIydasx, a TaKXkKe 110 OKOH-
YaHUM CPOKA JJOIOBOpa CTAHOBHUTCSA HEINEHCTBUTENBHBIM (CT. 1152 I'paxkmaHckoro
3akoHa MIPM). OcOOEHHOCTBIO pacTOpIKEHHsI BpEMEHHOTO Opaka sIBIISIeTCS] UcTede-
HHe cpoka ero aeiictBusi. Takoit Opak BO30OHOBIISIETCSI B ClIydae HAJIUYKS HaAMepe-
HUSI CYIPYTOB OOHOBHTH €T0, 3TO COBEPIIACTCS MOCPEICTBOM 3aKIIIOUSHHUS MOCTO-
SHHOTO WJIM BpeMeHHOro Opaka. CiemyeT OTMETHTh CIIEAYIOIIYI0 OCOOCHHOCTB!
MYX MOXKET B IIEPHOJI BpPEMEHHOTO Opaka MpOINTh WM OOHOBHUTH €T0, 33 UCKITIO-
YEHUEM TOTO CITydasl, €CIIU OH «IapyeT» OCTABLIMICS CPOK JOrOBOpa CBOEH JKEHE.
«JlapoBaHHe OCTABIIErOCsl CPOKA» MM €T0 MPOIIEHHE, TO eCTh 0CBOOOXKIEHHE OT
BCEX 003aHHOCTEH JKEHBI CO CTOPOHBI MY’Ka SIBJISETCS] 0OCTOSTEIILCTBOM, ITO3BO-
JSTIOIINM PacTOPTHYTh Opak. DTy MpOLEaypy MOKHO YCIOBHO CPaBHHTH C OCBO-
6o ieHreM oT 1oaToB. [ToaToMy My B mr06oe BpeMst 63 nH(POPMHUPOBAHUS U CO-
IVIacusl JKEHbl MOXKET IIOAApUTh OCTaBLIMKCS ONPEAEIEHHBIM CPOK BPEMEHHOIO
Opaka >xeHe.

OtMmeuaeTcsi, 9TO TIOCTOSIHHBIA Opak TpeKpaIriaeTcs TaKUMHU CIOCOO0aMHu:
pa3BoJ WM CMEpPTh OJHOTO U3 cympyroB. [[xadapurckuii Ma3xad, pacupoctpa-
HEHHBIN B VMpaHe, Ha3bIBaeT B KaueCTBE NMPUYUH ISl pACTOPKEHHUS OpavyHOTO J10-
roBopa (IIOCTOSTHHOTO M BPEMEHHOTO Opaka) CIeAyIolIie IIOPOKH M HEeOCTaTKH
(pusnyeckne U yMCTBEHHBIE) y JKEHIIMH: NICUXMYECKOE PAacCTPOICTBO, CIIENOTA,
npokasa, beccuinme, pacciaaOleHHOCTh, HEPABUIIBHOE YCTPOWCTBO MOJIOBBIX Op-
TaHOB.

JKeHmrHa MOXET MOJYYHTH CBOOOAY B Opake B cilydae OOHapy>KeHUS y
MyXa MNPU3HAKOB CyMAacIIECTBHsS WM MMIOTEHIMM, WM KacTpauuu. Cremyer
3aMETUTD, YTO B CYIPYKECKNX OTHOMICHUAX BaXHYIO POJIb UTPACT CIIOCOOHOCTD
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YAOBIETBOPECHNUS TIOJIOBBIX NMOTpeOHOCTEH cynpyroB. HecrmocoOHOCTH BBITIOTHE-
HUS WHTUMHBIX CYNPY)KECKHX OTHOIICHHH ITO3BOJIAET CYINpyraM pa3BECTHCH.
Crenyer uMeTh B BUZY, UTO B IAHHOM CITydae Ba)XKHYIO POJIb HTPaeT UIMEHHO BO-
JeU3bABJICHUE CYNpyTa Win cynpyru. OObeKTHBHO Opak MOXKET OBITH COXpaHEH,
€CJI CYNpYyT HE BO3PAKACT MPOTHUB OTCYTCTBHS WHTUMHBIX OTHOIICHUH MEXIY
CyIpyramu.

JliccepTaHT OTMEYaeT, YTO Pa3BOJ SBJIAETCS JUYHBIM HEUMYILECTBCHHBIM
IIPaBOM MYXUHHBI, KOTOPOE BBITEKAeT U3 IpaBa Ha ympapieHUe ceMbEil. IIpaBo
Ha Pa3BOJ| MPEAOCTABICHO MY>KYMHE, KOTOPBIH Oojiee CBOOOJIEH B CBOMX JEH-
CTBHSIX, UeM JKeHIIUHa. JKeHIMHe MperoCcTaBIeHo NpaBo Ha pa3Boj MPHU HaJH-
YUY ONpeNeNnEHHbIX ycaoBuil. IIpaBo JKeHIUHBI Ha pa3BOJ 3aBUCUT OT HEHUCIO-
HEHUS CYNPYKECKHX 00s3aHHOCTEeH My)X4nHOH. JKeHIuHa npuodperaeT mpaso
Ha pa3BOJ B ClIlydac OTKa3a IPEAOCTABICHHUS MYXEM COAEPKaHUs, KOTOPOE BBI-
pakaeTcs B BHJE aJMMCEHTOB W PAacXOJOB Ha Xm3Hb (Hadaka). Tak, ct. 1129
I'paxxnanckoro 3axkoHa lpaHa nmpemocTaBiseT IpaBo Ha Pa3BO JKCHIIHMHE B CIYy-
Yyae OTKa3a My>KYMHBI IIPEAOCTABIATH Ha(aKy, WM €€ HEeOIUIaThI.

B kauecTBe OOBEKTHBHBIX YCIIOBHH BO3HHKHOBEHHS IpaBa Ha Pa3BOA aBTOP
Ha3bIBa€T JIOJIO€ OTCYTCTBUE My»a. Tak, comtacHo ctarbe 1029 I'paxnmaHckoro
3aKOHa MY)X CYMTAETCS MPOIABLIMM Oe3 BECTH, €CJIM POBHO YEThIpE rojia HeT JaH-
HBIX O MECTE €r0 HaxOXJeHHA. B maHHOM ciyuae >KeHIMHA MMeeT mpaBo oOpa-
IIaThCSA B CYJ O NIPEAOCTABICHHS Pa3BOAa.

JlpyruMu OCHOBaHHMSAMH HPEIOCTABICHUS JKCHIIMHE MpaBa Ha pa3BOA JIUC-
CEpTaHTOM yKa3aHBl CIy4dad, KOTJa MPOoAo/DKeHHe Opaka CTaHOBUTCSA MPHYMHOU
TSDKENOTO M KPUTHYECKOTO MOJIOKEHHUS SKEHIITUHBL.

CBHIETENBCTBOM ONpEEIEHHONW CBOOOABI B ITOJIyYEHUH pPas3BoJa CIy-
JKHUT XyTb — PacTOp)KeHHe Opaka Mo MHUIMATHBE XCHIIUHBI B OOMEH Ha BO3-
MEIIeHNe, BHIIIaYNBAaeMOe XEHIMHON, WM 3a OTKa3 OT Maxpa Win Hadaka
(conmepsxaHus).

Pa3Bon «MyOOpoT» TaKke sIBIsieTcs MpUMepoM cBoOOIB! Ha pas3sof. [Ipuun-
HOI pa3Boia «MyOOpOT» SBISIETCSl B3AMMHOE HEIOBOJBCTBO CYINPYIOB APYT APY-
roM. Pa3Box ocyImecTBisieTcsl B3aMEH MPEAO0CTaBICHHS My>Ky UMYIIECTBA B KOJHU-
9YecTBe, He MPeBhIIatolieM Maxpa. OmsTh ke JKeHII[IHA J0JDKHA BBIIJIATUTE OIpe-
JIENEHHOE UMYIIIECTBO ISl TOTO, YTOOBI TIOYYUTh MPABO HA PAa3BOI.

B Pecnybnuke TampkuKucTaH TpaBo Ha pa3BOJ KEHITUHBI HE MOXKET OBITH
OTpaHUYEHO, OHO SIBIISIETCS a0COTIOTHBIM €€ TipaBoM. Jlaxe OpadHbIii JOTOBOp HE
MOXET COJIep)KaTh YCIIOBHSI, KOTOPBIE CTAaBAT CyIpyra B KpaiHe HeOmarompusT-
HOE TIOJIOXKEHHE WM OTPaHWYMBAIOT €ro MPaBO Ha OOpalleHue B Cy/ 3a 3aIUTOi
CBOHUX IIPaB.

ABTOp NPUXOJUT K BBIBOAY, YTO IIPABO HA PA3BOJ KEHIIMHBI CBSI3aHO C YCIIO-
BUSIMH OpayHOTO JIOTOBOPA, KOTOPBIN MPEOCTABISIET MY)Xy U )KE€HE PaBHbIE IpaBa
Ha pacTopkeHue Opaka. YcmoBusi Opaunoro noroopa B Mcnmamckoit PecryOiike
HWpan Taxoke JOIDKHBI COIEpKaTh 000I0JHOE NPaBoO 00OOMX CYIPYTOB HA pacTopke-
HUe Opaka.
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I'paxxmanckoe 3akoHOmaTenbcTBO Mcmamckoit Pecryommkn Mpan aGcomroT-
HOE MPaBO Ha Pa3BoJ MPENOCTABISET MYXUYHHE, W HE TpeOyeT NpenoCTaBICHUS
(haKTOB WIIM TPUYMH JIA Pa3Bofa *KeHbl. HampoTus, KEHIIMHA MMEET NpaBo Ha
pa3sBoOI TOJNBKO B OTPAHMYEHHBIX CITy4asX: B CIy4ae BHHOBHOIO HEHCIIOIHEHUS
00s13aHHOCTEW CYNPYToM; BBIIUIATEI BO3HATPAXKICHHS; 0OBEKTHBHOTO OE3BECTHOTO
OTCYTCTBHSL.

CemeliHoe 3akoHOnarenbcTBO PecnyOnukn TamKuKHCTaH IpemoCTaBiseT
cBoOoIy pa3Boza obouM cynpyram. [IpuyéM 3aKOHOIATETHLCTBOM IIPELYyCMOTpe-
Ha BO3MOYKHOCTB JI0OPOBOJILHOTO PacTOp KeHUs1 Opaka 1o 000I0IHOMY COTJIacuIo,
KOTOPOE HEM3BECTHO I'PayKJIaHCKOMY 3aKOHOAATeNnbCTBY Menamckoii PecryOnuku
Wpan. Ananorom pasBoza 1o odorwopHOMYy coracuio B Mcnamckoit PecriyOmmke
HpaH MOXHO cUMTaTh pa3BOJ XylIb — IOJydeHUE Pa3BoJia KEHIIIMHON B OOMEH 3a
BO3HArpaXIeHUE M Pa3Boj MyOOpOT — pa3BoOJ [0 PHUYMHE B3aNMHOM aHTUIIATHH.

OtmeuaeTcs, 4To OecIpUYMHHBIA pPa3Boz (pedb HAET O MOCTOSHHOM Opake) B
Hpane He MOXeT OBITH MPOU3BEAEH, MOCKOIBKY 3TO MPOTHBOPEUUT MOJIOKCHUSIM
mrapuara. B cBoro ouepens, B 3aKOHOJATENLCTBA TaXKUKHUCTaHA IPUYHHBI Pa3BoOJa
HE yKa3aHbl. XOTA Ha IPAKTHKE Pa3BOJl HE MOKET PacTOprarsCst 0€3 MPUIHHBL

K oTnuuurensHBIM OCOOEHHOCTSM TpPakJaHCKOTO 3aKOHOJATENbCTBA
Hpana, perymupyromero pasBoi, MOXXHO OTHECTH HaJlW4HMe CpOKa HIAa JAJs
JKCHIIMHBL. B cemeiiHoM 3akoHonmarenbcTBe Pecryonuku TafkuKHCTaH Takoro
yCIIOBUS HET.

HUccnenoBanne «Ocobennocreii mpouexypbl pa3pona B Mcaamckoii Pec-
nyoauke Upan u Pecnybimke Tamxukucran» B pamkax BTOporo maparpada
TpeThel ITIaBbl ITO3BOJIMIIO aBTOPY HPHHMTH K BBIBOLY, YTO MpPOIEAypa pa3Boia B
Upane u B Tamxukuctane otnndaerca. B TamxukucTane npegyCMOTPEHBI Ba MO-
psmka pactopxeHus Opaka: B opranax 3AI'Ca u B CyeOHBIX OpraHax.

B nmuccepranmu ykaspIBaeTcsl, 9TO B CYJEOHBIX OpraHax Opak pacTopraercs,
€CII y CYNpPYyroB MMEIOTCS OOIIMe HeCOBEPUICHHOJETHHE JIeTH (KpOME CIIydacB,
KOTZla OAINH W3 CYNPYTOB IPHU3HAH CYIOM 0€3BECTHO OTCYTCTBYIOILINM, HEAEECIIO-
COOHBIM WJIM OCY)XIEH 3a COBEpIICHHE NPECTYIUICHHs K JIMIICHUIO CBOOOABI Ha
CpPOK CBBIIIE TPEX JIET), OTCYTCTBYET COIVIACHE OJHOTO M3 CYIPYTOB Ha PacTopike-
HHUe Opaka, OIMH M3 CyNIPyroB HECMOTPSI HAa OTCYTCTBHE Y HErO BO3PAKEHUHN YKIIO-
HSETCS OT pacTopxeHus Opaka B oprane 3AI'Ca (HampumMep, OTKa3bIBaeTCs MOAAThH
coBmecTHoe 3agBienue) (ct. 21 CK PT).

Ot™meuaercs, uto B Mcnamckoit Pecrry6nmke MpaH, cortacHO 3aKOHOIATEIb-
ctBy Hcmamckoit Pecrybmmku Upan, cynmpyrn cuamrtaroTcs pa3Bel€HHBIMHU IIPH
YCIIOBUH MPOXOXKIAEHHS COOTBETCTBYIOLIEH Ipoueypbl. bpakopa3BoaHslii mpouecc
WHUIMUPYETCS TI0 BOJIe 000MX CYNpPYyroB MIIH 110 TPEOOBaHUIO OJJHOTO M3 HHX.

Jns coxpaHeHus Opaka M YKpEIUICHHsI OpadHBIX OTHOIIEHUH MEXIy HUMHU
NPEYCMOTPEH CIIOXKHBIN Opakopa3BOIHBIN npolecc. ['paxxaaHckoe 3aKOHOAATENb-
ctBo Mcnamckoit Pecriyomuku Mpan npeycmMarpuBaeT TpH dTana:

- [epBblii aTan cyneOHOH mpoueryphbl pa3Boja CBI3aH ¢ 000CHOBAaHUEM IIPH-
YHHBI pa3Boja. JKemaHwe OJHOTO M3 CYNPYTOB MM OOOHMX CYIPYIOB Pa3BECTHCH
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JIOJDKHO OBITH 000CHOBAaHO KaKOH-TIMOO MPUIMHOMN, KOTOpasi yKa3sIBaeTcs mpu 00-
pammeHnu ¢ xoparaiictBoM B cyd. Cympyry, ZOCTUTIIHE OOOIOJHOTO COIVIacHs Ha
pa3Bol, NPEACTaBIAIOT XoAaTaiicTBo B cya. Ilocie npoBeneHus npeaBapUTEabHOM
Oecenpl Mo Mpochkde Cyda, BBIMAETCS CYNpyraM CBHAETENBCTBO 00 OTCYTCTBHH
KOMITPOMHCCA;

- Bropoii aTan pactopxeHust Opaka XapakTepu3yeTcs nepeaadeii ncka B Cya.

Pa3Bon siBisIeTCS IpeIMETOM JOCYAe0HOTO pa3douparenbeTBa (MeIUalnn).
Bosnoxenue Ha cyn 0053aHHOCTH MEIHALMK NEepe]] PAaCTOpKEHUEM Opaka nume-
eT IeJbI0 YKpEIUICHHE CEMbU M TPENOTBpAlllcHHEe HEOCO3HAaHHBIX Pa3BOOB.
Heo0xonumocTh MpUMHUpPEHHS CYIIPYroB OCHOBBIBaeTCs Ha ctuxe 35 cypsl Hu-
ca Kopanal’ u na craree 1133 I'paxknanckoro 3akona Mpana. OTpunaresbHblii
pe3ysbTaT MPUMUPEHUs] CYNpYroB o(opMIISeTcsi CBUAETENBCTBOM 00 OTCYT-
CTBHH KOMIIPOMHCCA.

3aKoH O 3alIUTe CEMBH TAKKE yKa3bIBACT HA HEOOXOANMOCTH MPOXOXKACHHS
CymnpyramMu npouenaypsl Meguanui. Ecim cynbsM He yaacTesl pemmTh mpooiemy
NPUMHUPEHNUS, OHN JOJDKHBI 1aTh Pa3bsCHEHHUS MO BOIIPOCAM IOCIICICTBUH pa3Bo-
Ja, OTIEKH W TIOTICYNTENhCTBA HA AEThMH, a TAK)KEe PEIINTH (PHHAHCOBBIE BOTIPOCHI
cynpyroB. OT4ET nOIKeH OBITH OANNCAH HE TOJIBKO apOUTPaMH, HO U CYyNPYTaMH.
JuTensHOCTh MEqUAIK 3aHUMAET OT ABYX JI0 TPEX MECHLIEB.

Tpertuii atan cynebHoro pazouparensctBa. B coorBeTcTBHM ¢ 3aKOHOM O 3a-
IIUTE CEMBH, HAJIMYKE JTOKyMEHTa 00 OTCYTCTBHMH COIVIACHS MMEET Ba)KHOE 3Haue-
HUC IJIA Cyda IJid BBIHCCCHUA OKOHYATCIBHOTO PCIICHUS. My)K " KCHa JOJIXKHBI
00paTuThcsl B Cy 332 Pa3BOAOM, M MOJYYHB CEPTU(HUKAT, TODKHBI MPETOCTABUTH
€ro B OpraHbl 3alMCH aKTOB IPaXK/IaHCKOTO COCTOSIHUS IJISI PETHCTPALIUH.

B pamkax Tperbero maparpada tperbei maBsl «IlyTn mpeomosenust pac-
Top:keHMs1 OpaKa M poJib MPaBa B YKPeIUIEHUH CeMBbH» aBTOp YTBEPXKIAET, UTO
NpoBeEHHOE HCCIeN0BaHNe pacTop keHns Opaka B Vicnamckoit Pecrryonuke Hpan
B MCTOPHYECKOM, CPAaBHHUTEIHEHO-TIPABOBOM aclieKTe MOKa3ajo, YTO Ha CErofHsII-
HUH JIeHb B CTpaHe Ha3peia HeOOXOIMMOCTh pa3pabOTKH FOPHINYECKH 00O0CHO-
BaHHOI CHCTEMBI MEPONPHATHH, HAllpaBJICHHBIX Ha NPEOJOJICHWE DPa3BOAOB U
YKPEIUIEHHE CEMbBH.

JluccepTaHTOM OTMEYaeTCs, 4TO pachaji CeMbH Jierde NpeaoTBPaTHUTh,
yeM OOpOThCS ¢ HUM Ha Oonee MO3JHUX CTaguix. s 3Toro HeoOX0auMo Co-
BEPIIEHCTBOBATh 3aKOHOJATENbCTBO, PErYJIHPYIOIIee BOIMPOCHI, CBS3aHHBIC C
pacTopkeHHeM Opaka, ¥ IPOBECTH PSA KPYIHBIX MEPOIPHUATHIA TOCYIapCTBEH-
HOTrOo Macmrra0a.

[To mMHeHWIO aBTOpa, cTaOWIM3aIMs CEMEHHBIX OTHOLICHHH M YKpeIUIeHHe
CeMbH HEBO3MOXKHBI 0€3 KOMIUIEKCHBIX Mep. TONBKO JIMIIb COBEPLIEHCTBOBAHHE
3aKOHOZIATEJILCTBA 0€3 CO3MaHMs ONPEIETIEHHBIX YCIOBHI U MPEANIOCHUIOK HE T103-
BOJIUT JIOCTHYb HEOOXOANMOTO pe3yibrara.

7 TlepeBon ctuxa: "Eciu BbI GouTech CHOpa MeKIy HAMH, BHIOUpaiiTe apOuTpa M3 CEMbH KEHBI H
apOutpa u3 ceMbu Myxa. Eciii oHE XOTAT, 4ToOBI HCIIpaBUTH, bor 3abupaer ux ycnemnsivu. Bomc-
THHY, AJTaX yMHBIH, MyapBIi ".
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ABTOp TpelaraeT OnpeesieHHbIH KOMILIEKC MEpONPUSTHH, HarpaBiicH-
HblE Ha MPEIOTBpAlICHUE Pa3BOJIOB, KOTOPBIX KIacCH(UUMPYET Ha JiBa HAIpPaB-
JICHUSI: TOCYapCTBEHHAs! TPOTrpaMMa ¥ BHYTPUCEMEITHbIE YaCTHBIE METOJIBI.

locynapcTBeHHBIE MEpONPUATHS BKJIIOYAIOT B ce0sl OpraHu3alllOHHbBIE
(mpodunakTUUECcKue) 1 UICONTOTUUECKUE MEXaHU3MBL.

OpraHuzanoHHbIe (TPOQHUIAKTHUECKUE) ITYTH MPEOAOJICHUS PACTOPKEHUS
Opaxa, ¢ 11eTbI0 GOPMUPOBAHHS IPOYHOCTH H JONTOBEYHOCTH OPavHOTO CO03a:

-co3aHNe 00pa30BaTENbHBIX KYPCOB UIS JIMI], BCTYNAIOIIMX B Opak, IO
HAIIPaBJICHUAM: OCHOBBI TIPaBa, PEIUTHOBEACHHUE, TICHXOIOT U, MEJULIMHA.

-OpraHu3anusi Kypcos Juid oOydeHHs OyayIIuX CyHpYyroB OCHOBaM IIpaBa,
MICHXOJIOTUN CEMEHHON JKM3HH C IIEIbI0 MX MOATOTOBKM K HPUHATHIO OTBET-
CTBEHHOCTH 32 CBOIO POJIb B CEMBE;

- OpraHusanus 6CCHJ'IaTHbIX COIMAJIbHBIX KOHCYJIBTATUBHBLIX HEHTPOB IJIA
cemen (KOHCyJ'H)TaHTaMI/I BBICTYIIAT PCJIUTHO3HBIC ACATEIN, IICUXOJIOTH, IOPUCTHL
U COIMaJIbHBIE PaOOTHUKN);

- YIy4YIEHHE YCIIOBUH JKU3HU CEMBH U COBEPUICHCTBOBAHUE CUCTEMBI CO-
[IHAJBHOTO 00CCIICUEHUS;

- TIPEJOCTABIICHUE JOCTYITHBIX YCIIYT YSI3BUMBIM CEMBSIM B OOIIECTBE;

- pedopMHpOBaHHE CHCTEMBI PETHCTpAllMK Opaka M pa3Boaa, 0COOCHHO B
JETIPECCUBHBIX paiiOHax;

- CO3/1aHHME MEXaHM3Ma KOHTPOJIS HEPETYIUPYEMO MUTPAIlU U3 CEIbCKUX
paliOHOB M MaJIBIX TOPOJIOB B KPYITHBIE TOPO/Ia;

- pa3BUTHE MPOEKTOB I10 NPEJOTBPALICHNIO HACWINS B CEMbE B COTPYIHH-
YECTBC C HEMPABUTCIIbCTBEHHBIMU OPraHU3aluAMU,

-CO3/1aHME€ BO3MOXKHOCTEH TpPYIOYyCTpOMCTBA M pACUIMPEHHE CTPAaXOBOU
3allUThI XXCHIITUH,

-CO3/laHNE TOCY/IAPCTBEHHBIX CEMEHHBIX 00pa30BaTEJBbHBIX MPOTrPaMM IO
MECIUIUHCKUM U IICUXOJIOTHYCCKUM BOIIPpOCaM.

B 3akurioueHMH JUcCepTALUK MOABOSITCS UTOTH MPOBENEHHOTO HCCIIENO-
BaHMs1, 0000IIAIOTCS BEIBOJIBI 1 BHOCSTCS MPEIUIOKEHUS.

B pesymprate mozmpoOHOTro aHamm3a HpOOJIEMBI PacTOpkeHHs Opaka B
MPAHCKOM IIpaBe BBISABICHBI CIIEIYIONINE HOBBIC TEOPETHYECKUE ITOJIOKCHHUS,
criocoOcTByrone 0osee MMUPOKOMY HAyYHO-TEOPETUUECKOMY BOCHPHSTHIO WH-
CTHUTYTa PacTOpKeHHs Opaka B MPAHCKOM IIpaBe.

HccnenoBanne AOKTPHHAIBHBIX ITOAXOOB K MPABOBOW CYIIHOCTH Opaka
MO3BOJIMIIO ABTOPY OXapaKTePHU30BaTh €ro C MOMOIIBI0 KATETOPHU «CHIEX)», KOTO-
pasd O3HA4acT, 4YTO 6pa1< CTAaHOBHUTCS HeﬁCTBHTeHBHBIM JIMIIb IPU IMTPOU3HECCHUN
OlpeNieNIEHHBIX CIIOB, KOTOPBIE JIOTIONHSIOT YCIOBHS 3aKioueHus opaka. Otmeua-
eTCsl, YTO IMpeKpalleHne Opaka 3HAMEHYEeT MPEKPallleHue CYNPYKECKHX OTHOILIe-
HUH MEXIy CYIpyraMH, KOTOpbIe BOSHHKIN U3 IOPUANIECKH 0(OpPMIEHHOTO Opa-
ka. OHO mpeKpalaeT OTHOIECHHUS MEXTy CyIpyramMmu Ha Oyayiee Bpemsi.
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YKa3bIBaeTCs, 4TO B 3aBUCHMOCTU OT TOTO, MMEETCS JIM BOJISL XOTsI OBl Of1-
HOTO M3 CYyIPYroB, HalpaBJeHHAs Ha NpEKpalleHHe CYNPYKECKUX OTHOIICHHH,
BBIJICIISIFOT NIPEKpaleHne Opaka Mmpu OTCYTCTBHH BOJIM CYIIPYTOB U PAaCTOPIKEHHUE
Opaxa. PactopxeHue Opaka sBIsSETCSl YaCTHBIM CIy4aeM MNpeKpalieHus Opaka.
IOpuanueckas Hayka Mpana o6o3HauaeT pa3Boj (TaJIOK) KaK MiKa, KaKk OJJHOCTO-
POHHUI NTPAaBOBOM aKT, KOTOPBIH CTAHOBHUTCS JIETAJILHBIM ITPU COIVIACHH OJHOM U3
CTOPOH.

Ceronnsi, ¢ ocnabneHHeM HPaBCTBEHHBIX U PEUTHO3HBIX YCTOECB O0IIECTBa
U 3JI0yMOTPEOIEHHEM CO CTOPOHBI MYXUHH IIPAaBOM Ha Pa3BOJ M BO3pACTaHHEM
KOJIMYECTBA Pa3BOAOB, IIOYTH BCE MPH3HAIOT TO, YTO HPABCTBEHHBIE PEKOMEH/A-
IINH HEAOCTATOYHBI B IPEIOTBPAIEHUN Pa3BOIOB.

B pabote ykasbiBaeTcs, 4TO pa3Boj, SBISSACH OJHWUM W3 OCHOBaHWMA ISt
pacTopKeHHsI OpauyHOro JTOTOBOpPA, MPEACTABISCT COOO0M MPOOIEMHBINA UHCTHTYT
ceMeitHOro IpaBa, KOTOpLIﬁ HCOBITBIBACT CUJIBHOC BJIMAHUE PCIUTUO3HBIX U MO-
panbHBIX HOpM. ITo3aTOMY YacTo mpaBOBOE PEryIupOBaHUE JAHHOTO BOIPOCA CO-
MPOBOXKIAETCSl MCCIIEOBAHMEM CMEXKHBIX COLMAIBHBIX HOpM. OCOOEHHO SIPKO
JTaHHOE 00CTOATEIBCTBO OTPAXKAETCS B 3aKOHOAATEIILCTBE CTPAH, IPUBEPIKEHHBIX
ujeaaM uciiaMa, K KOTopsIM oTHocuTcst 1 Mcnamcekas Pecrryonuka Mpan.

BriBoABI, NMEIONINE TEOPETHUECKUN XapaKTep B BHIE MPEATIOKECHUH, KO-
TOpBIE HANpaBlIeHbl HA YTOYHEHHE OOCTOATENBCTB, MO0 yTOYHCHHE TOHATHH,
UCTIONB3YEMBIX B TPa’KAaHCKOM 3aKOHOJATEIHCTBE, OTHOCSIIUXCS K TEME JHC-
CEPTALMOHHOTO HCCIIEOBAHMS:

1. ITo uHCTHTYTY pacTop>keHus Opaka B TPaKIAHCKOM 3aKoHoAaTesbeTse He-
namckoit Pecry6nmku Mpas peann3oBaHbl KOHIENIUK: 1) pa3Boia Kak CaHKITHH, OC-
HOBAHHOM Ha BUHOBHOM IOBEJICHHUH OIHOTO M3 CYTPYTOB; 2) pa3Boja Kak KOHCTaTa-
I[M, OCHOBAHHOHM Ha HENONPaBUMOM paclajie CeMbH; 3) pa3BoJa KaK COINIAIICHHUS,
OCHOBAHHOTO Ha B3aMMHOM COINIaCHH CTOpPOH; 4) pa3Bozia Kak TpeOOBaHHs, OCHO-
BAHHOTO Ha OJTHOCTOPOHHEM BOJICU3BSIBIICHHH OJIHOTO U3 CympyroB [ 1-Al.

2. B Ucnamckoii Pecniyonuke Vpan pacropskeHue Opaka, SIBISISICH OJHHM
W3 OCHOBAaHHWH Ul PacTOpXeHHsT OpadHOro J0TOBOPA, UMEET AYaTHCTHIECKYIO
perIaMeHTalMIO: a) C MTOMOIIBIO I'PaskKAAHCKO-TIPABOBBIX MHCTHTYTOB I paknaH-
ckoro 3akoHa Mcnamckoii Pecrryonuku Mpan, 0) mocpeacTBoM NpUMEHEHHs pe-
JMTHO3HBIX M MOPAIBHBIX HOPM, NPHYEM pa3BOJ, OCYIIECTBIEHHBIH IMOCpe.-
CTBOM IIPHUMEHEHHSI PEIMTHO3HBIX HOPM, MMEET ONpeeséHHOE MPEUMYILECTBO
Hajg HopMmamu I'paxknanckoro 3akoHa HMpana. I'paxpaHckoe 3aKOHOIATEIbCTBO
Hcnamckoit Pecniyonuku Upan mpenocTaBiser My)K9uHE a0CONIOTHOE TPaBO Ha
pa3Boz u He TpeOyeT mpeaocTaBieHus (HaKkTOB WIM NMPHYUH AJIS Pa3BoOAa CO CTO-
POHBI keHBI. McaaMcknit QUKX B TpakJaHCKOE 3aKOHOIATENBCTBO Mcmamckoi
Pecniybnuku Mpan mpu3HAIOT pa3Boj, OJHOCTOPOHHMM akTOM (HWKa), MCXOIs-
MM OT MY’Ka WM ero mpezactaButens. [IpaBo Ha pa3Boj KEHIIMHBI 00yCIOBIIe-
HO HaJIMYHEM OTpeNeNIEHHbIX ycinoBuii [2-Al.
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3. Pa3BuTHE MHCTHUTYTa pa3Boja OCYIIECTBISUIOCH B HANPaBJICHUH PACILIU-
pEHUsI TIpaBa XEHIIWHBI ¥ CY>KeHHUs aOCONIOTHOTO IIpaBa MY)KYMHBI Ha pa3BOJ.
[IpenocraBneHue eHIMHAM TIpaB B pa3IMuHbIX chepax 0OIIEeCTBEHHOH KU3HH,
HaIlpaBJICHHBIX Ha TOBBIIICHHE UX CTaTyca B MPAHCKOM OOIIECTBE, Mpeaopesae-
JUJIO TpENOCTaBlICHHE WM IpaBa TpeOOBaHHs pa3BOa OT MYXKa, XOTS U NpHU
OIpeIeNIEHHBIX YCIOBUSX.

4. IlpenocraBneHre abCOMIOTHOTO MpaBa Ha Pa3BOI MYKY BOCIOJHSICTCS
BO3MO)KHOCTBIO TUCTIO3UTHBHOTO YPETYIHPOBAHMS IIPaBa Ha Pa3BOX JKEHBI IPH
3aKIIFOYEeHUN OpagHoro JoroBopa. [lpnuém OpadHbIif JOTOBOp B KadecTBe 00s13a-
TENBHBIX YCJIOBHH MOJDKEH COAEPKATh YCIIOBHS, HapyIIEHHE KOTOPBIX BICUET
TIOSIBJICHUE Y KEHBI CYOBEKTHBHOTO TIpaBa Ha OOpaIeHne B CyJ C 3asSBICHHEM O
pactopxeHnH Opaka, a Tak)Ke IpaBo Ha MaTepHajbHOE B3BICKAHUE C MYXKa, pac-
TOPTHYBILETo Opak 0e3 YBa)KUTEIbHOW HA TO TPUYMHBL, M IPaBO Ha Pa3BoJI MY-
xa. [IpaBo Ha pa3Box CBfA3aHO C YCJIOBUSMH OpayHOro JOTOBOpaA, KOTODPBIN
MpPEIOCTaBIISIET MYXKY U JKEHE paBHbIC IpaBa Ha pacTop)KeHHe Opaka. YcioBus
Opaunoro noroBopa B Mciamckoii Pecriyomuke HMpan Takke TOKHBI COACPIKATh
000101HOE MPaBO 000MX CYNPYroB Ha pacTopikeHue Opaka [4-Al.

5. OcHoBHbIE NpUYMHBI pa3BonoB B Vpane m TamkxukucTaHe COBMNANAlOT.
Tak, mcuxomorndeckas HECOBMECTUMOCTh B Ta/DKMKUCTaHE TPENCTaBICHA OT-
CYTCTBHEM B3aHMOIIOHHMAaHUs, HECOBMECTUMOCTBIO XapaKTepoB - B Mpane, oT-
CyTCTBHE JTFO0BH B Ta/KUKHCTaHEe — KYIBTYpHBIMHU pa3nuuusmMu B Upane; u3zme-
HEHHe TOBe/IeHus cymnpyra (cynpyru) B Tamkukucrase, B Mipane MoxeT BbIpa-
JKaThCs B TpyOOM OOpaIleHUH | T.1I.

6. C Hauana 90-x ronoB XX Beka B VMpaHe HaMeTHIach TeHACHINSA OTCTYII-
JICHUs OT Psila YCTAHOBJICHHH XOMEWHHCTCKOTO peXuMma B cdepe ceMeiHOro
npasa. CoracHO TIOTIpaBKe, BHECEHHOH B [ paknanckuii 3akoH B 1992 1., Obuia
M3MEHEHa Ipolenypa pa3Boaa. MyX4MHa y)ke€ HE MOT OTPaHUYHMBATHCS TaJIOKOM
B IIPUCYTCTBUU JIBYX CBHAETEINECH-MYKUUH, IIOCKOJbKY Ul OQHUIMAIBHON peru-
CTpammu pa3Bojia TpeOOBaIOCh COOTBETCTBYIONIEE CylneOHOE peleHue. 3aMyxK-
HEH KEHIIWHE MPeJOCTaBIsUIach BO3SMOXKHOCTh PACTOPTHYTh Opak HE TOJNBKO IO
MPUHIAITY «XYIIb», HO TaKXKe MO MPUYUHE OTCYTCTBHS MaTepHUATEHON TTOIICP K-
KH CO CTOPOHBI CYIIpyTra HE3aBHCHMO OT TIOBOJA: «ILIOXOTO IIOBEICHUS U MPEObI-
BaHUS MY)Xa B JYpHOH KOMIIAHWM»; CyMacIIECTBHUS CYIpPYTa; €ro HiecTHMecsd-
HOTo 0E3BECTHOTO OTCYTCTBHUS B JIOME O€3 3aKOHHBIX Ha TO OCHOBaHWH; BCTYII-
JIeHHWs My’Xa B HOBBIM Opak 6e3 IMpeaBapUTEIHHOTO COTNIacHs XKeHBl (okeH). Pa3z-
BEICHHAs JKCHIIMHA II0JTydaa MPaBO Ha IOJIOBHUHY COOCTBEHHOCTH CYIpyTa B
TOM CIIydae, €CIIU Cy YAOCTOBEPSUICS B TOM, YTO MHHUIIATOP Pa3Bojia — MyX, HO
MOBEJICHNE JKeHBI HE JaBajio Kakoro OBl TO HHW OBUIO MOBOAA K PACTOPKEHHIO
Opaxka. IIpu Bcex mpoumx 0OCTOATENBECTBAX MYX OOS3aH MaTepHAIBHO TOIIEP-
KHMBaTh OBIBITYIO JKEHY, 110 KpaifHeH Mepe, B TEUCHHE TPEX MECSAIEeB, a KpoMe TO-
TO, OIUIATUTh €€ TPYA MO BEJCHUIO CEMEHHOTO JOMAIITHETO X03sHCTRa.
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PEKOMEHIAIIMHA 11O ITPAKTUYECKOMY NCIIOJIBb30OBAHUIO
PE3YJIBTATOB UCCJIEJOBAHUAA:

BeiBoabl, uMeromMe NpakTUYeCKOE 3HAYCHHE B BHUAE PEKOMEHAALMH,
HaIlpaBJICHHBIX Ha IPEIOTBPAILCHUE Pa3BOJIOB:

1. INprauHB! pa3BoaoB KiIaccu(HUIMPOBAHBI 10 TPYIIaM (haKTOPOB pPa3BoOAa:

- (baxTOpBI, CBA3aHHBIC CO 37I0POBBEM M 3PEIOCTBIO CYNPYIOB, KOTOPBIC
BKJIIOYAIOT B ceOsl BO3PACTHBIC Pa3iIH4Msl, paHHEe BCTYIUIEHHE B Opak, 3aTsDKHBIC
Oone3Hy, Oecruioane, ceKCyalbHyI0 HECOBMECTUMOCTb.

- KYJIBTypHBIE, HPABCTBEHHbIE, COIIMAJIbHBIE M SKOHOMHYECKHe (paKTopsl pas-
BOJIa, BKIIIOYAIONIHE B ceOsl yBeNMUeHne TpeOOBaHUN U OKHIAHHUI CyNpyTH OT COB-
MECTHOH XU3HU B Opake, HOoApaKaHUe YyXOi KyJIbType, CTpeMJICHHE K M3JIUIIHEH
POCKOIIIH, HATNYHME AUCKPUMUHAIMH TI0 OTHOLICHHIO K KEHIIMHAM, HAINIHNe HAaCH-
JMS B CEMBE, JIETKOMBICIICHHBIN WIIM MEPKaHTWIBHBIN BBIOODP CympyTa, HEOOIBIIOH
JIOXOZI ¥ CBSI3aHHBIE C HUM CEMEHHbIE TPOOJIEMBI, BMEIIIATEILCTBO POJICTBEHHHUKOB B
CEeMEHHYIO KU3Hb CYNPYTOB, PasiH4Ms B MAaTEPHAIBLHOM IIOJIOKCHHUH POJICTBEHHH-
KOB M OJIM3KMX MY)Ka ¥ JKCHbI, Pa3HUIIA B 00pPa30BaHUU M COLMAIIBHOM ITPUHAJIEK-
HOCTH, 3aBBIIICHHOE BHUMAHUE K BHELIHEW arpuOyTHKe, MOBEPXHOCTHOE U Oecriey-
HOE OTHOIIICHHE K Opaky, 6e3paboTuiia u 6e3neHexbe cympyra [5-Al.

2. B nensix unterpammu Mpana B MUpOBO€E COOOIIECTBO 1 YIIPOILEHHS MPOLIE/TY-
PbI pacTOp)KeHHS pacHaBIIerocs Opaka cuuTaeM IIeNecOo0OpasHbIM JIOMYCTHTH BO3-
MOXXHOCTb COBEpILIEHHS Pa3Boja 110 MPaBy TOTO I'OCYAAPCTBa, Ie Opak pacTopracrcs.
B KadgecTBe OcHOBaHWS NPU3HAHWS JaHHOTO pa3Boja Ha Tepputopry Mpana caurars
€r0 COOTBETCTBYIOIMM 3aKOHaM MHOCTPAHHOTO TOCYJapCTBa M MPOBOIUTH IPOBEPKY
Ha coOroieHne TpeOOBaHHil apuaTa Ipy 3arpoce MpH3HaHKs pelneHus [6-A].

3. IlpuHumnel cBoOoab! pa3Bozaa B 3akoHonarenbecTee MPU u PT pazinuator-
cs. B PT mpaBo Ha pa3Boji )KEHIIWHBI HE MOXKET OBITh OTPAaHUYEHO, OHO SIBJISETCS
abcomoTHbIM €€ npaBoM. [Jlaxke OpauHbIil IOrOBOpP HE MOXKET COZIep)Karh YCIOBUS,
KOTOpBIE CTaBsT CyNpyTa B KpaifHe HeOIarompusITHOE MOJIOKEHUE WM OIPaHHUYHU-
BAIOT €r0 MPaBO HA OOpaIeHHe B Cy/ 32 3alIUTON CBOUX TIPaB.

4. B cerogusamHNX ycroBUsX MpaH Bce IIMpe BTATUBASTCS B OOMIEMHPOBOM
MpoLiecC HOPMaTHBHOTO PETYIIMPOBAHMS TPaB YEJIOBEKa BO BCEX €T0 aCIEKTax, BKIIO-
Yasi IpaBa MY KIHH, >KSHIIHH, JIETeH. A 3TO OTKpHIBAET HOBbIE EPCIIEKTUBEI HE TOJIHKO
JUISL Ka4eCTBEHHOTO COBEPILIECHCTBOBAHMS CEMEHHOTO 3aKOHOIATENbCTBA OTACIBHBIX
ctpan. CniefyeT OTMETUTB, YTO JKahapUTCKUNA TOJK ITUUTCKOTO HATPABJIEHUS JOITyC-
KaeT M3MEHEeHHe OpavyHOTO 3aKOHOIATENIhCTBA, B YaCTHOCTH, cemeitHoro. [lo Hamemy
MHEHHIO, J1r00as pedopma, IPOBOIHMAs B 00IaCTH OpadHO-CEMEHHOTO 3aKOHOATelb-
CTBA, JIOJDKHA OBITH IPOBE/ICHA LIEJIMKOM B PaMKaX MCJIAMCKON CHCTEMBI IEHHOCTEH, 1
3HaYMMOCTh M HEOOXOIMMOCTh BCEX BHOCHMBIX M3MEHEHHMI JODKHA ITOAKPETUISATHCS
ccputkamu Ha KopaH 1 cyHHy, 4T0, Oe3yciioBHO, Oy/IeT SIBJISITHCS COIVIAllleHHEM, M03BO-
JISTIOIIMM COOIIOCTH OallaHC MHTEPECOB OOIECTBA U JIMYHOCTH.

5. [IpemnoxeH KOMIUIEKC MEPOTIPUSTHI, HAITPABJICHHBIX Ha MPEOTBPAIleHNE
Pa3BoIOB, KIACCH(UIMPOBAHHBIA HAa: TOCYIapCTBEHHbIE (OpraHM3aIMOHHBIE
(mpodunakTrdecKkne) U WACOJIOTHIECKHEe MEXaHM3MBI) M BHYTpHUCEMEIHbIE JacT-
HBIE METOJBI (B COOTBETCTBUH C HOPMaMH IIapHaTa).
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locynapcTBeHHBIE MEPOINPUATHS BKJIIOYAIOT B ce0s OpraHU3allMOHHBIC
(mpodunakTrieckre) U HACOIOTUICCKUE MEXaHU3MBI.

Opranm3annoHHble (MIPOQIIIAKTHIECKHE) ITyTH MPEOIONICHAS PACTOPKECHUS
Opaka ¢ memsio (OPMHPOBAHUS TPOYHOCTH M JIOJITOBEYHOCTH OpagyHOTO COr03a
BKJIIOYAIOT CO3IaHKME 00Pa30BaTENbHBIX KypcOB JUIA JIMI, BCTYMAIOIINX B Opak Mo
HalpaBJIeHUsM: OCHOBBI IIpaBa, PEIMIMOBE/ICHUE, TICHXOJIOT s, MEAUIIMHA; Opra-
HH3aIMs KypCOB JJIsl 00y4YeHHs CYIIpyroB OCHOBAM IIpaBa, ICHUXOJIOTHH C IIEJIbI0 UX
MOJITOTOBKH K TPHHSTHIO OTBETCTBEHHOCTHU 3a CBOIO POJIb B CEMbE; OpraHH3alHs
OecCIIaTHBIX COIMAJIBHBIX KOHCYJIBTAaTUBHBIX LIEHTPOB JUIS CeMel (KOHCYJIbTaHTa-
MH BBICTYIISIT PEJUTUO3HBIE JIMIA, TICHXOJIOTH, IOPUCTHI U COLMAIbHBIE PAOOTHH-
KH); YIy4IICHUE YCIOBUH KH3HU CEMBH M COBEPLICHCTBOBAHUE CHCTEMBI COLIU-
JIBHOTO O0ECIIeUCHUSI; MPENOCTaBICHHE AOCTYIHBIX YCIYT YS3BUMBIM CEMbSIM B
obmiecTBe; peopMHUPOBaHNE CHCTEMBI PETHCTPALIMK Opaka U pa3Bosia, 0COOCHHO B
JCTIPECCUBHBIX palOHax; CO3JaHME MEXaHW3Ma KOHTPOJSI HEpPETYIHpYyeMOil MH-
rpanyy U3 CEeNbCKUX PAalOHOB M MAJIBIX I'OPOJOB B KPYIIHBIE I'OPOJA; Pa3BUTHE
IMPOCKTOB MO NPEAOTBPAIICHNIO HACUINA B CEMBE B COTPYAHHUYCCTBE C HCIIpaBU-
TEJIbCTBEHHBIMU OPTraHU3alUsIMM; CO3JaHUE BO3MOXKHOCTEH TPYIOYCTPOMCTBA U
pacuMpeHue CTPaxoBOU 3alUThI HKEHILKH.

OpraHn3anMoHHBIE MEPOIIPUSTHS TECHO CBA3aHBI ¢ (DOPMHPOBAHHEM HIEO-
JIOTUM YKPETUICHHUS! CEMBH M BKIIOYAIOT B ceOsl: NMPOIBIKCHHE KYIBTYpHI M OCO-
3HAaHUH HEOOXOIMMOCTH OBITh ITOJATOTOBICHHBIM K CEMEHHOM KWU3HH, YBa)KCHUS
IpaB JIPyToro CyNpyTa, OTBETCTBEHHOCTH IEpPE]] CEMBEH; CO31aHNUE CTPATETHH CO-
BEPIIIEHCTBOBAHNA (DYHKIIMOHMPOBAHMSA CEMbH; Pa3pelICHHE CIIOPOB IIyTeM IIO0-
CPEIHUKOB (MEMATOPOB) B KOHCYJIBTATHBHBIX IIEHTPAX; YKPEIUIEHHE OCHOB PEIH-
THU ¥ PESTUTHO3HBIX U ATHYECKUX [IEHHOCTEH B 00IIeCTBE; CO3aHue HieH O Heoo-
XOJMMOCTH 3HAKOMCTBA IIepesi OpakoM, C IENbI0 BBIBICHUS COOTBETCTBHS IO Xa-
pakTepy, MOpalbHBIM W TOBEIEHYECKHM OCOOEHHOCTSM; OTpHIAHME TaTpuap-
XaJbHOHM CeMBH IMOCPEICTBOM 00pa30BaHUs MPABHILHOTO TIOJIOBOTO BOCIIMTAHMUS;
MPEIOCTEPEIKCHNE M OCYXKJICHHE MHOTOXKEHCTBA, BMEIIATEIbCTBA PONUTENICH B
JKU3HB JIeTeH, IPUHYIUTEIBHBIX OpaKkoB JeTel; MOOIMIPEeHNe TpaJUIHOHHOTO Opa-
Ka; UCIIPaBJIEHHE U YIydIlIeHHe NPaBOBOTO, HPAaBCTBEHHOTO M 00pa30BaTENbHOTO
W/IeaJIOB CEMbH Ha OCHOBE IIPUHIIUIIOB UCIAMCKOH KYJIBTYpPBI.

KpOMe TOCYAApCTBCHHBIX MECXAHN3MOB Ba)KHOC 3HAYCHHC MMEIOT BHYTPUCE-
MEIHBIE MEXaHU3Mbl YKPEIUIEHUS] CEMbU, KOTOPBIE TOJDKHBI NOIYYUTh IOMYJISIpU-
3armto yepe3 CMU.

6. Hannune pa3nmuyHbIX TpOsiBIEHWH Hacuius B ceMmbe B Vcmamckoit Pec-
nyonmke Mpan TpeOyeT NpUHATHS aAeKBaTHBIX MEpP C LENbI0 YKPEIUICHUS CEMbH.
Heobxonumo onpenennTs NPUYMHBI M YCJIOBHUSL HACHIIMS B CEMbE, BO3JIOXKUTD
OlTpeJieNICHHbIE 3a1a4ll Ha rOCY/IapCTBEHHBIE OPTaHbl 110 BBISBICHHIO U IIpELympe-
MKJIEHUIO HACUJIMA B C€Mbe. B LessiX npeaynpexx1eHus: HACUIIbCTBEHHBIX IEHCTBUM
B OTHOIICHHWHU WICHOB CEMBH TpeOyeTcs NPUHATHE OTAEIBHOTO 3aKOHA IO aHajo-
run ¢ 3akoHoM PecryOmuku Tamkukucran «O MpeaynpexaeHud HACHIHS B ce-
MBe», OyZIeT ClIOCOOCTBOBATh COXPAHEHMIO M YKPETICHUIO HPAHCKOM CEMBH.
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MYKAJIIMA

My6paMusiTH MaB3yH TaJKHKOTPO HOTaKpop OynaHH HU3OMH XYyKyKUH
Yymxypuu Vciomun DpoH MyaiisiH MEKyHal, K KOHYHI'Y30pHH OH 0ap TOSIH IPHH-
CHITIXOHM MYCYJIMOH#I acoc &praact. XyKyKH IaxpBaHIUU DPOH, KU JIap XyA “‘HU30MH
YyHUH KOWJAXOW XYKyKHH padropu OepyHHpo M(oma MEKyHaJ, XaM3aMOH Yy3bd
(UKX - haxMUILIN TOKTPUHABHUY LIapHaT MaxcyO JOHUCTA MEIaBaJl, KM Ta4accymra-
PY TIOCTY/IATXOM JIMHA Ba axJIOKMM HcioM Oynal, nap 3ammHam MakTabu yabdapuu
Tadcupun OH acoc épTaacT. XyCyCHATH DPOHPO TabCHUPH Oypy Aapo3u ABpYIIO,
ananxycyc, kumsapu Opaniys, ki 0a MyHOCHOATXOM YaMBHUATHHU OH, a3 YymJja 0a
HU30MU XYKYKHH OH TAbCUP PACOHUAAACT, MyailsiH MeHamosi. Yymxypuu Uciomun
OpoH Oa naneny MH3UBOU 3a00HUBY TabpUXil HUCOAT 0a KUIIBApXOU TUrapy XoBa-
pu Muéna? makomu xocca nopaf. 5o un manen cyxanonu K.Mapkcpo Mucon opap-
JlaH IypycT acT, Ku Kaipx kapraact: «Kace ku mexoxan 6a you Kypwon Koxexcu
IpakAaHUPO T'y30pall, Bail TaMOMU OMHOXOW YaMbUATH BuzaHTHAPO a3 pyiiu Hamy-
nau Aepynou Fap6ii 6oss 61ucozans.

Pyminy vHKMIIOGH KOHYHTY30pHH DpOH MYTOOMK, OylaHu Xaman KOHYHXOH
OartacBuOpacumapo 6a mykappapotu Koucruryrcusn Yymxypun Hcmomun DpoH
Jap comu 1979 nakuky paBIlIaH HaMyAaacT.

Tabcupu Oy3ypru TariMpOTH KOHYHTY30pWH aMaJIKyHaHZa Oa ske a3 WHCTH-
TYTXOU MyXMMTapHHH XYKYKH TPOKIAHA - UHCTUTYTH TaJIOK, KM MOEHEO Ba € XO-
TUMal MyHOCHOATXOH 3aHY IIaBXappo HUILIOH MEINXad, TABCUPU CaXT PAaCOHI.

BexopkyHHMM akJIi HUKOX XaMYyH IaauAal TyHOTYHYa0Xau MYTHMO MaB3yH
TaJIKUKOTH MIMXOH T'YHOTYH MeOota/. Tajok Ha TaHXO SIK Haauian XyKyKi, Oamku
SK TIAJUIaN PaBOHM, HKTUCOMM, JeMorpadit Ba (apxaHri HA3 MaxcyOd JOHHCTA Me-
masaja. bonopasit Ba € ad3oumm oMopuu TalnokK nap JpoHy TOYMKHCTOH, KH
PaBOOHTH XOHABOJIATMPO HOOPOM MEKyHaJl, MH MachaJal Xap SIK owia Habyaa, XaMm-
YyH MaauAad WYTUMON 0a TaMOMH HYOMea TabCUp Mery30paj. A30UIM TaloK, UH
Janey Taxauy 6a cyooTH qoMea Maxcy0 mernaBas. Muaxk, nap naBpan a3 comu 1982
(1361 xuypit) To conu 1986. (1365 xuupii) gap IpoH Oa xap xa3op u3nuBoY 92 Ta-
70K pocT meosia. Jap 6aitnu comxon 1998 (1377 xuypit) Ba 2001 (1380 xuypit) mu-
30HHU TaJIOK a3 9,7 dowms 1o 10,3 dhous adzoum Epraact.

A3 pyitm mabmymorxom oxup, map comu 2014 (comm 1393 xwmuph) map
Yymxypuu Henomun Opon nap mMaumys 163 xazopy 228 BallpOHKYHUM aKIU HUKOX,
ca0t nrynaact. i Hummonon HucOar 6a xamuH gaspau cosu 2013 (1392 xuuph) 2,9

(hous ad3y.

!Cwm.: Crokusitaen, JI. P. McnaMckoe MpaBo: B3auMofieiicTBHE IOPUANYECKOTO M PENUTHO3HOTO HAda
/ JI. P. Crokwusiinen // Exeronank mideprapHo-topuaudeckoid Teopun. - M.: TEUC, 2007. - Beim. 1. -
C. 104.

2 Xykyku Gaitnanvunanuu xycycit. Konynrysopuu xopuyit / Comp. A. H. Xumios, A. 1. Mypanos.
- M.: Ounnoma, 2001. - C. 300.

3 Hurapen: Mapkc, K. Dbiomusu uanr. -Jlap Gopau Tabpuxu maiimommm machamau Ilapk / K.
Mapke, ®@. Durense. Cou. Ox. 2-ym. - T.10. - C.168. (Mxrudoc: Maxmynos, M. A. Bocutaxou ou-
NaBA-XyKyKUH TABMHHH YCTYBOPHH aKau HUKOX / M. A. Maxmynos. - lymante, 1990. - C. 5).
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MyBOpUKH MabIyMOTXOM OMOPHH XaaaMOTH CaOTH acHOIM UIaXpBaHIUH
DOpoH Jap 4axop COMM OXHp Jap MaMIlakaT Xxamacona 176 Xa3op XonaTu Tasiok, Oa
Kaiin rupudTa Memapaa. MH afgan nap Xole ry3apoHH/Ia IIyJaacT, Ki MO Xamacoa
6a xpcobu MuéHa 580 Xa3op akau HUKOXpo 0a Kai MerupeM. A3 pyiu MabIyMOTH
ce MOXH aBBaJl, s’IbHE JIap JaBOMH (aciii 6axop HUcOAT 0a urap (hacixou Coll TaJOK,
XyCYCHSATH KaMIIIABUPO JOpO MeOoIiaa, Ku WH 0a MyXUTH HIOHAW yMyMil Ba
OMMJIXOM JHrap BoOacTarvy 1opaj. XaMuyHHH TOOMCTOHHM comd 1399 HuroH-
JIMXaH/IaK a3 XaMa OajaHTapuH Jap OMOPH TaJIOK, 0a Kaiin rupudTa 1rynaact, K| WH-
po Oa TabcupH amanu caxTu OeMOpUM BHpYC 0a MKTUCOAMET, (papXaHT Ba Ba3bH pa-
BOHHH OJJTAMOH (DaXMHJaH MyMKHH aCT.

TubKM Xyq4aTxou pacMUM MAKOMOTH Ca0TH aCHOIYU XOJATH MIaXpPBaHIA ITy-
MOpaH TalloK, map maxpxo 149647 xomar, map nexoT 13581 OGekopKyHHMH XOJaru
aK/M HUKOX 6a Kaiin rupudra mynaact®. Jlap maxpu Texponn Yymxypuu Hcnomun
OpoH Xap MaHYYMUH HU3AUBOY OEKOp MeIllaBa/l.

Hap maOatu xyn, map YT a3 com 2010 to comm 2015 46212, nap comm 2016
8891, map comu 2017 101000, nmap comm 2018 11013, map comu 2019 12482, nap
comu 2020 10536, map comu 2021 12497, nap coma 2022 12792 Tanok 0a Kaiin ru-
pudra mynaact®. A3 conn 2015 1o comu 2020 adzonium Hazappacy Tanok 6aiiHu 3a-
HY IIaBXapy XOPHYA MYIIOXHIa MEIIaBaj, Jap XoJe Ku gap MauMys 1149 Huxox Oa-
cTa IIy/a, a3 MH 96 akIu HUKOX Jap JaBpau 3UKpIIya 6exop kapia myzaaact.® Omo-
pu MaHGHH TAaJIOK Ha TAHXO a3 MaBUYIUITH MYIIKWIOT J1ap OailHU XaMCapoH I1axo-
JIaT MEInXad, OANKA XaJli MYIIKIIOTH MapOyT 0a TabMHUHM MOJNWH (ap3aHIOH Ba
XaMCapOHU COOMKPO TAK030 MEKYHAI.

Tanok Ha Tanxo 6a YymoliaBuy 3aHy IIaBXap Ba 0a TaBpHu BOKeH XaéT Oa cap
Oypmanu oHXO Oouc MemiaBaj, Oanku 0a paBaHmu ad3oumy Hydy3um axonit Ba
TarAUPEOUH COXTOPU OMJIaX0 HHU3 AJOKAMAaHIA 0pajl.

TaBpe Mymoxuaa MeHaMOeM, TaJA00UpH MYyXTaIU(PU HKTUCOIN, UUTH-
Mo# Ba XyKyk# map Yymxypuu Wcnomuu DpoH Gapou Xu(3y TaXKHUMU OUIIa
HOKHU(pos meboman. Ownae, Kd 3epu TabCHUPU paBaHAXoW MaH(pUU MapOyT Oa
YaXOHUIIABA: MyXOYHUPATH aXoJid, MYIIKWIOTH WKTHCOINA a3 HUTOXU PaBOHH
oMopa HaOymaHU IIaxcoHe, Ku 0a XaM akIOu HUKOX MeOaHIaHI, Ha Xamema Oa
CyphaTH MYOCHPH XaéTH MYTUMOW TOO OoBapAa METaBOHAHJA. XaMmaW WH OoucH
0a MHEH OMaJaHU TAJIOKXO Merapial, Ka 0a TapOUsSH HACIH HaBpac TabCUPU
MaHOGHA pacoHHIA, pOXY BOCUTAXOU MYTHMOH! Ba TAKJIHICO3UH XEIIPO a3 JacT
MEIUXas.

* Tycepkonn, A. Cappopn CAXII nap mumactu MarGyotn 60 HamosHaaronn BAO, 9 maiiu conu
2015 (comm 1394).

® Hur: Omopu pacmun makomotd CAXII-u Basoparu ammsu YT; A6nynxaiipzona Jl. “Passutue
3aKOHAIaTeNIbCTBA PecnyOnuku TamKUKUCTaH o mpaBax pebénka”; aB-
Top.uc.kaH . fopu.Hayk(12.0003)/ 1. Abnynxaiip3ozna. — Jymanoe, 2023- C 4

® Hur. Paxmarosa, T. P. TIpekpaiienne 6paka B MeXIyHAapOIXHOM YacTHOM IIpaBe: TEOPETUYECKHE
npoOseMbl U IPaBONPUMEHEHHE: aBToped. uc. ... Kaua. opua. Hayk / 12.00.03 / T. P. PaxmaroBa. —
Jyman6e, 2023. — C.3.
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Bazbusatu Gakaiiarupugranryaa TaxJImM aMHK Ba XaMayoHHOaW 4aHOaxou
Ha3apusABH Ba XyKYKHHW TaIIaKKylTH KOHYHTY30pHH DpOHpO nap Oopad TajokK,
MOXMATH XYKYKH, ca0aly IIapouT, HU30M Ba MyXJIaTH TaJOKPO TaK030 MEKYyHa/I.

OMy3uIm HUX0AW OSKOPKYHHH aKIy HUKOX THOKHM KOHYHTY30puH Yymxypuu
Hcnomun DpoH Ha TaHXO ap3WIIH WIMMA, OAIKH aXaMMIBITH aMaIipo HU3 JI0PO Me-
Oomran. Taxmmmy Oappachi Ba MyaifssH HaMyJaHH acOCXOM XyKYyKHMH OEKOPKYHUH
aKI¥M HUKOX Jap DPOH MMKOH MeIMXal, K Ha TaHXO MyKappapoTH KOHYHTY30pHH
KyHyHUH OpoH, 6ankn Yymxypun TOYMKHCTOH HU3 JyOopa Tauyauau Haszap Kapia
masaz. Jlap HaBOaTH Xy, aCOCXOM WIMUHM MaBdy/ian OaHHU30MIapopHu XyKyKHuH Oe-
KOPKYHHH aKI¥ HUKOX, Jap DpoH HOKu]os Oyna, OOMCH OMIKOp IIyAaHu KaMOyanxo
JIap TaH3UMH OCKOPKYHHH aKJIHM HUKOX Ba TaXHsM TABCMSXO 0apoM TaKMMIM KOHYH-
TY30pUH MAaXpBaHIA Merapaa.

Omunxoun nap 00J0 3MKpIIyIa, aXaMMUATH Machaja Ba WHTHXOOW MaB3yd
TaJIKUKOTUH PUCOTIAPO JaKUKY paBIIaH HAMyIaaH]I.

Japayan TaxKMKH WIMHH MaB3yH TaakukoT. [lap ¢asom macomrypasi
TaXKAKOTH MOHOTpa(HH MYIIKHIOTH TaJlOK THOKH KOHYHTy3opun Yymxypru HMc-
JoMHuK JpoH By4ya Hanopal. babze Macwkanaxon MaB3yu OappacuiaBaHia Jap pH-
COJIax0, MOHOTPa(HAX0, MAKOJIAXOU MM Ba afabUETH Maxcyc OMyXTa WIynaaH[.
Hap YND maxyyxow TYHOTYHH TAaJIOK Jap acapXOW UyIOroHa Oappacil IIymaaHm.
XaMuH TaBp, TaXKUKU TaJOK Ba OMUJIXOM MYTHMOMU 0a OH TabCHUpPKyHAHIA Jap
maxpu Xoit gap comxou 1364 -1370 (1985-1991) a3 tapadu C. I'ynmmane’ aHqom ru-
puQTa, XyCycHATXOM TaloKpo A.MyxTopil® MaBpumu Oappacid Kapop [oja, ca-
6abxou yymomasii gap my3odoru SA3mpo gap comxou 1377 (1998) to 1379 (2000)
MaBpUIU OMY3HUII Kapop A0Aaact, nap ocopu A. Hypu-Dedaxonn®, ku oxubarxou
TanoK 6apou 3aHOHPO THOKHM KOHYHTY30PHH DPOH OIIKOP Kap/iaacT, OMUIXOU UYTH-
MO#i, K11 62 TallOK TabcUp MEPACOHAH, TaXKUK mynaasa, 3. Yamumén'® naémanxou
MYTAMOUH TaJOK Aap TexpoHpo Oappacit kapaaact.

Yanbaxon anoxuzian MyHOCHOATXoM OMJIaBil, a3 dymila TAIOK Jap XyKyKH
OpoHy TOYMKUCTOH, MaBPUAN NAXKYXUIIN OIUMOHHU TOYMK, az3qymia, ®.T. Toxupos,
AT, Xomukos', M.A. Maxmynzona®?, C.H. Taroesa'®, X.H. Xumaros'*, 1. Bo-
609oH0B' Ba UrapoH Kapop rupudTaaHm.

r ymrade C. OMy3UIIM TaJOK Ba OMHIIXOM MYTHMOMHM TaloK jaap maxpu Xoi. Texpon: dakynran
yaymu uytumoin, 1995. 175 c.

8 Myxrapii A. TaritupoTn Kouaaxon 6eKOpKYHUH akay HUKOX aap Dpon. Texpon: Makynrau uciIoM-
muHocH, 1996. 158 c.

® Hypu Ucdaxonu A. Acocxou Talok 6apou 3aHOH 1ap KoHyrxou DpoH. Illepos, 1999. 213 c.

0 Yanunuén 3. OMUIX0M HYTUMOM, KU 6a TaloK Tabcup MepacoHaH.. Texpon: dakynrau yaymu
nyrtumoi, 1997. 136 c.

1 Toxupos @. T., Xomukos A. I. [llapuar: npaBoBas pernaMeHTaIHs OpadyHo — CEMEHHBIX 1 HaCIe-
CTBEHHBIX OTHOIIeHUH. — J{ymanoe: Jonumi, 2001. — 105c.

12 Maxmynzona M.A. Xykyku ownasun Yymxypun TouuKHCTOH: KuTOOHM mapch. — Jlymaun6e: DP-
rpad, 2015, 496 c. — bo xammyammuduu Xynoépsona b.T.

13 Taraepa C. H. TIpaBoBoe peryaupoBanue OpadyHbIX OTHOIIEHHH B MEXKIYHAPOIHOM YaCTHOM IpaBe:
Jwc. Kaa. ropus. Hayk./ 12. 00. 03. — bumkek, 2007. — 151c.
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AMMO axcapy MaXyXMIIXoe, KM 0a MaxJIyXoH aloXujau MaB3yH TaJIKUKOTH
JICCEPTAaTCHOHM Oaxmmya IIylaaHj, XapaKTepd HOIyppapo J0po MeOoIuaHI.
TaxKuKoTH XaMa4yoHUOan MacOWIM OCKOPKYHHUH aKIW HUKOX a3 HUTOXM KOHYHI'Y30-
pun Yymxypun Mcnomun Opon Ba TounkucToH aH4yoM Haédraact.

Hap ocopu WiIMHM MaBYyia 3aMUHAXOM TAbPHXUM TAHIOWII Ba PYyLIIH
KOHYHT'Y30pHH DpoH Hap Oopan OSKOPKYHHH aKAW HUKOX MaBPHUIN Oappacit Kapop
HarupudTa, cababd Ba MAapOUTH OEKOPKYHHHU aKIH1 HUKOX Ba OKMOATXOHM XyKyKHH Oe-
KOKYHHHU aKI{ HHUKOXPO MyalsiHy OIIKOp HakappiaaHn. Mnosa Gap wH, nap DpoH Ba
TOYMKHCTOH TaXJIMII MyKOMCaBUM XyKYKHUH KOHYHT'Y30pHi jap Oopan OEKOpKyHUH
aKAW HUKOX BydyZ HaJopas.

Bo mapuazapmomTé ¢uKpy aHAemaxow Ty(Talryna, METaBOH 0Oa Xyiocae
OMajl, K MacomIn OSKOPKYHMH aKAW HHUKOX Jap KOHyHH OpOH Jap WM 0a Kaapu
Ko7 TaXIITy Oappacht HarapuIaacT.

MyTo0MKATH TATKUKOT 00 GapHOMaxo Ba € MaB3yu TaXKUKOTH. Pu-
cojla Jap JOMpau MaB3yU TaxXKUKOTH Kadempan XyKyKd MamaHuH (HaKyITeTH
XyKyKmuHocun JloHumroxu Muumu ToqukucToH «YoHroxu XyKyKH MajaHit
Jap TAbMHUHH XaZapXoW cTpareruu MWwuIin» Oapom comxou 2021-2025 taxus
IIyAaacT.

TABCU®U YMYMUU KOP

Makcaqu TaxkKuKoT. Xagadu TaXKMKOTH MasKyp TaxJwily Oappacuu
Machaian OeKop KapAaHW aKAu HUKOX Jap KOHYHH DpOH Ba XaMIyHHH TaXHsAd TaB-
CHAX0 0apoW TaKMUIM KOHYHTY30puH Yopuu maxpBaHmun Yymxypun Hcaomum
DpoH, Maxcy0 MelaBa, ki OSKOp KaplaH! akaud HUKOXPO 0a HU30M Meaapopaj.

Bazngau Taxkukot. bapou HowT miyaaH 6a MaKcaaxou Xy JaKUKy paBIlaH
Ba XaJuty (aciu Ba3udaxou 3eprH Ma Uty Ha3ap rupudTa IIy1aact:

1. MyalisiH KapJlaH 3aMUHAXOH TaiIONIIT Ba PYIIIN KOHYHTY30pHU DPOH Jap
6opan Oexop KapJaH! aKIu HUKOX;

2. oMy3ummy Magxymu OEKOPKYHUH aKJIH HIKOX, Ba MOXHSATH XyKYKHH OH;

3. TaxJTIITH aCOCXOH XYKyKHU OCKOPKYHHH aK.IH HAKOX;

4. MyaiisH KapaHu cabad Ba MapouTH OSKOPKYHUH aKIH HAKOX;

5. Taxyity Gappacum TapTHO Ba MyXJ1aTH OEKOPKYHHMH aKJIH HUKOX;

6. TaXJIMIIN OKHOATXOM XYKYKHH OSKOPKYHHH aK/I1 HUKOX;

7. TaXu MYyKOWCaBA- XyKyKHH KOHYHTY30pPHXOH OWIABHH OpOH Ba
ToYrKUCTOH Ba MyaiisiH KapllaH! BIDKaruxou (papKKyHaH/Ia Ba MA00XATH HUXOIXOU
OCKOPKYHHU K1 HAKOX;

8. Taxysl Ba aCOCHOK HaMyJaHH MyKappapoTH Ha3apHsBi Ba MEUIHMXOAXO Oa-
poH BOpH] HaMy[IaHH TaFWHpOTY HIOBaxo 0Oa KOHYHM INAxpBaHIUU JpOH Jap
MaBpHAN OCKOPKYHUH aKaW HUKOX.

¥ Xumaros X. H. ITpasosas cymmuocTs 6paka // BecTHuk TaIXHKCKOTO HAIMOHATEHOTO YHUBEPCH-
teta. — Jlyman6e: Cuno, 2014. - Ne 3/7 (148). — C. 62 — 65.

5 Bo6ogono 1.X. VYX1an0puxou alMMEHTANXA: BOCUTAU TabJIMMIA // 1ap 3epu Taxpupu Maxmynos
M.A. — lyman6e: OP-rpad, 2012. — 272 c. — bo xammyamutudun Konupos T.K., bananos 111.K.
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O0beKTH TATKUKOT MyHOCHOATXOH XYKYKHH 3aHy IIaBxap MeOoIIaz, Ku fap
pobura 6a Gexop KapIaH! aKIH HUKOX 0a Byl OMaaaH]l.

Mag3yH TaXKMKOTH AMCCePTATCHOHHM KOHYHIY30pUU aMaJIKyHAHAAW Tpax-
naann Yymxypun Mcnomun DpoH Ba MyKappapoTH HazapusiBid ouj 6a 6exop kapaia-
HM aKAW HUKOX Maxcy0 MelaBa.

JaBpa, MaBKeb Ba MapXWIau TaXKUKOT (I0MpPal TAbPUXUH TAXKHKOT).
Hap aucceprarcusi MEMIOMaIXOH TABPUXHAU 0a ByYyIOH Ba TaIIaKKYId KOHYHTY30-
puu OpoH nap 6opaun OEKOPKYHHH aKIM HUKOX MaBpHIM TaXIWLy Oappaci rapaunia-
aHJ, KU Ba3bU HUXOAXOU OEKOPKYHUH aKJIU HUKOXPO TO JIaBpau HCIOMH (COco-
HHMXOBY 3apIyLITHX0) Aap xyn (apo merupana. lap Oopau Macowiu TayoK, aap
®opcr MaBIIyMOTH YMyMHH Tabpuxd Hofa IIyma, OabIaH acoCXOM MYyOCHpPH
XYKYKUH OCKOPKYHHHM aKIW HUKOX Jap KOHYHTY30pHH TPaKTaHUH JPOH MaBpUAN
OMY3HII J0/a IIynaacT.UyHUH MabIyMOTH TabpPUXUN OSKOPKYHHH aKIW HUKOX Jap
OpoH UMKOH JI0]l, Ki TaXaBBYJI Ba TAIIAKKYJId HUXOAXOM OEKOPKYHHMH aKIU HUKOX
Jlap XyKyKd JpoH OMyXTa [IaBaH/I.

Acocd Ha3apuUSIBHH TAIKHKOTPO ocopu oimmMoHH Yymxypum Hcmomum
Opon: A. I'ymmane, C. I'ymmane, A. Xamnid, A. Moxrapii, A. Hypu-Ocdaxonii,
Anii Myxamman, 3. YamuméH Tamku Meauxa.

Jap TamkukoT Xyjlocaxou Kopxow maxyxuiirapoH M.B. Axrtokonckas, E.B.
Bepmmnuna, E. Bopoxeiikun, LK. Fatopos, A.B. 3onoryxun, H. Imomosa, U.
Fadpdopzomna, K. Kypbono, 0. Koponés, I1.B. Kpamennnuukos, A.H. JleBymkus,
H.. Mappinesa, Y.MemukoB, M. Maxmynzona, A. Heuaesa, C. Iaiikon, T. Paxma-
ToBa, B. Psacences, 111.T.Taroitnazapos, C.H. Taroesa, O.A. Xazosa, X.H. Xumaros,
B.T. Xynoépoa, B.II. IllaxmaToB Ba JurapoH MaBpuau UcTH(OIa Kapop THpUdTaaHs.

Acocr TaupubaBUM TaXKMKOTPO MAaBOAM aMauMsad cyaud I1.TexpoHH
Yymxypuu Mcnomun OpoH map 6ap merupan. bo Makcany TaXKMKOTH MyKOHCaBUU
XYKyKA 0a 0azam TaupmOaBi MaBoau KOHYHTY30puu omiaaBi Yymxypun Toumku-
CTOH JIOXHMJI Kap/ia IIyfaaH.

AcocH MeTOI0JIOTHH TATKHUKOT. ACOCXOM METOIOJIOTHH TaXKHUKOTPO MYHO-
CHOaTH CHCTEMaBHH MaCOWIIM OSKOPKYHHH aKay HUKOX aap Yymxyprwm Hcmommu
OpoH TamKuWI Meauxaa. TaaKuKOT fap 3aMHMHAN YCYIIH TaXJIWINA, MAHTHKH, XaM4y-
HUH YCYIIU pacCMi-XyKyKH, YCYau OaliHUMPEAMETHBY TaXJIMIH CHCTEMAaBH, XyKyKH
MYKOHCaBil Ty3apOHHAA IIyAaacT. YCYIXOM MHTHUXOOIIynal TaxJIWiIH WIMHU
Macbhanaxo, MaxCycaH, yCyIH TaXJIMIX MyKOUCABA-XYKyKUH KOHYHTY30pHU DpOHY
ToyukuCTOH a3 Pyl MacoOWIM MaBpHIM TaXKHWK HMKOH JIOAacT, KM OOBEKTH
TaXKUKOTPO Jiap IOMpau Baceu WJIMHBY Ha3apHsBHA MaBpHUIU OMY3UII KApop AUXEM.

3aMHHAXON IMIMPHUKHN TAXKUKOT a3 MaBOIXOH (habOIUSITH aMaTUH MaKo-
MOTH afiisii DpoH Ba TOUMKUCTOH, MabIyMOTXOM OMOPH Ba 3aXUpPaxoH AacTpacu
JIap pacoHaxo HaMIPIIya HOOpar act.

HaBoBapuu miamMum TaxkKMKOT. J[ucceprarcusi sike a3 TaxXKMKOTH MOHOTpa-
(ue mMaxcyd memnaBaja, KM Jap OH SIKE a3 MaUMyH MAaCOWIM MYXUMMH HUYTHMOM-
xykykun Yymxypru Hcnomun DpoH —Macowmn cababxo Ba MIapOUTH OSKOPKYHUH
aKI¥ HUKOX Myappudil Kapza mrynaact. A3 tapadu myammd OopH HAXyCT TaXJIHITH
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xamarapadan Oexop KapaHHu aKIy HUKOXPO a3 pyilM KOHYHI'Y30pHXOH DPOH aH4YOM
Jona, cababxo, IIApOWT, BIDKArMXOW TaJOKPO MYyaisH Hamyna, aMallisd CyIHpo
Tax)ry O6appacii Hamyza, 6apor TMKMIIA KOHYHTY30PHH MaBUyIau TPaXKIaHA 1ap
WH COXa SIK KaTop HYKTaxOW HAaBH TaXKHKPO MyparTad Kapma. MyKappapoT, XyJoca
Ba TaBCHSIXO OMJ 0a TAKMMJIN KOHYHTY30pMHM MaBuy[au IpakJaHHpPO Jap MH COXa
MICITHUXO0/ HaMyZlaacT. TaxJIim MyKOWCaBH-XYKYKHH KOHYHTYy3opuu YymXypuu
Tounkucron Ba Yymxypum Mcmomun DpoH HUINOH 07, KU Aap Xawty ¢aciu
Machajlaxou Ha3apHsBHIO aMaJIMd MaB3yH MaBpUIU TaXKUK XyCYCHSTXOU YMyMHBY
(hapKKyHaHIa B4yl IOpaH.

Hyxotu acocun TaXKHKOT, KH 6apoy XHMOSI NMEIIHUXO0/ KapAa MelaBaj.
HaBronnum miMuu TaaKUKOT MHYYHHH Jap HYKTaXxOW acOCHH JHCCEpTaTcHsi, Ku Oa
XUMO4 MCITHUXO HIyJaaH1:

L. IlenrHUX0/AX0H 1OPOM XyCYCHSITH HA3apUsIBii:

1. A3 pyitn HUX0aM OGEKOPKYHHMH aKIU HHUKOX Jiap KOHYHIY30pHUH I'PaXIaHUU
Ha3apusaXOW 3epPHHPO TaTOMK HaMygaaHd: 1) TaJoK XaMdyH My4yo30T Jap HaTH4au
padTopH T'YHOXKOpPOHAH sIKE a3 XaMcapoH acoc €hraact; 2) TaJoK XaMIyH MyKappa-
POTH acocuu XajHalyaau a3 OaiH padTaHu Owia; 3) TATOK XaM4yH axJHOMae, Ku
Jap 3aMHuHau po3uruu tapadaiin acoc éhraact; 4)TanoK XaM4yH TanaboTte, Kk 1ap
ACOCH XOXMHIIIY sIKE a3 ab30E€HH Omia 0a MUEH OMa/1aacT.

2. Map Yymxypuu Hcnomun JpoH OSKOPKYHHH aKIM HUKOX, SIKE a3 aCOCXOH
OCKOPKYHHH aXxJTHOMaH aKJW HAKOX Maxcy0 MmemaBai. TaJok sike a3 acoCX0oH OeKop-
KyHHH axTHOMaH aKIy HUKOX Oyna, HU30MH JIyaUCTHPO 0a Xy/1 KacO HamMyzaacT: a)
00 KyMaku HUXOIXOHM XyKyKil- maxpBaHanu KoHyHu rpakmannu Yymxypun Hcimo-
MuM JpoH, 0) 6a BocuTau TaTOMK HaMYJaHU MEBEPXOHN TUHUBY axJoKi. Tanoke, ki
6a BocuTan MEBEPXOM IUHI aMaliil Kapja MeIaBas, Aap XyA O6apTapuxopo HucOaT
6a menépxou Konynu rpaxmanun DpoHpo KacO HamymaacT. KoHyHH rpaskmpaHuu
OpoH 6a Mapn KM TaJlOKpO I0/a, NEITHUXOMU Ianenxo Ba € cabaly OMIIIXOM Ta-
JOKpO a3 4YOHMOM 3aH Tanmad HameKyHaln DUKXH HCIOMA Ba KOHYHTY30pPHU
maxpaHgun  Yymxypun Hcmomum DOpoH TaloOKpo XaMUyH aMalid aXJHOMau
SKYOHMOA (HMKa) a3 maBxap € HaMosHAaH ¥ YbTUpod MeKyHan XyKyKd 3aH Oapou
TaJIOK, 00 IMAPTXOH MYaiisiH aCOCHOK Kapa ITyAaacT.

3. Pymam HEXOmM WY03aTH TaJIOK Jap CaMTH Baceh HAMYJaHU XyKyKH 3aH Ba
Max,Iy[ KapIaH!u XyKyKd MyTJIaKy Mapj 0a Tanok cypart rupudrt. Jlomanu Xykyk 6a
3aHOH Jap OaxmIxon Myxranudu XaéTH 4amMbHATHA, Ku O6a 0ono OypraHu MakoOMH
OHXO JIap YoMean DPOH HHMTapOHM/A LIy/lAacT, JIOaHM XaKKH TAJIOKPO a3 IIaBXap
Jap Oab3e X0IaTXOu MyaiisiH TaKUKY PaBIIaH HAMY/IAacCT.

4. Jlomanu XyKyKH MyTJIaK{ TaJIOK 0a maBXap 00 UMKOHUSTH JUCTIO3UTHBUH
XM XyKYKHM 3aH 0a TaJloK XaHroMH 0acTaHy akJii HAKOX YyOpOH Kap/a MelaBasl.
Faiip a3 oH, co3umHOMan Tell a3 aKId HUKOX XaMYyH IIapTXOW XarMi Oosi
mapTxoepo aap Oap rupaj, Ku BapoH KapJaHH OHXO OOWCH Taio IIylIaHu XyKyKH
CyOBEKTUBHUH 3aH 0apou Mypouuar 6a cym 00 apuzam Oekop KapAaHW aKId HHUKOX,
rapuja, MHIyHUH XYKYKHd TUpU(TaHA 42304 MO a3 IIaBXap, aKIu HUKOXPO Oe
cababxou y3pHOK KaTh Hamyza, cababu XyKyKH UyJ0 Kap/IaH! IIaBXap rapaa.
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I1. lemtHuX0AX0M XapaKTepHu aMaJIUA0IITA:

5. TaxkukoTn YoMeammmHOCHH( COTCHONOTHH) cababXoM TaloK HWMKOH
Menuxaj, TO OMIJIX0U Tasok aap Yymxypuu Mcnomun SpoHp JaKuKy MyaiisH Kap-
J1a TIaBajl.

Cababxou Tamokpo 6a Trypyxe OMIIIXOH TaJOK TAKCUM MEKyHAHI:

— oux 0a oMIIXOW BoOacTa 6a cajoMarii Ba KAMOJIOTH 3aHy IIaBxap, Ku ¢ap-
KU CHHHY COJI, BOpUJI LIylaH 0a HUKOXM Oapmaxall, 0eMOPUXOH TYJIOHM, 0e3ypéTi,
HOMYBO(HKHH YIHCHPO Jap Xy 30XUP MEHAMOSH]I.

— OMIWIXOU (hapXaHT#l, axJIOKA, WYTHMON Ba HMKTHUCOAWH TAJOK, a3 qymJja
ad3onmm TamaboTX0 Ba MHTH30PHXOHM XaMmcap a3 3UHIAru| SKYOs Jap W3AUBOY,
TaKuaM (apxaHru OCroHa, Maiil Oa aifliy UIIpaTH a3 XaJ 3ucl, MaBUYIUATH TaObU3
HucOar 0a 3aHOH, MaBUYIHUATH 3ypOBapil Jap OMJIa, MHTHXO0U caOyku xamcap, Ja-
poMaM KaM Ba MYLIKWJIOTH MapOyT 6a MacOWIIM OWJIaBH, aXoJiaTy XEIIOBaHI0H Oa
XaETH OWJIABUHM 3aHy IIaBXap, TaQOBYT Jap Ba3bH MOJHMH XEILIOBAHJIOH Ba XEIIOBAH-
JIOHH HA3[MKH 3aHy InaBxap, GapKusT qap MabIyMOT Ba MAHCYOMSITH UYTHMOWM, Ta-
BaYUyXH a3 Xaj 3uéj 0a amén bepyHa, MyHOCHOATH PYsIKil Ba OerapBoi 0a M3IUBOY,
Oekopit Ba HAIOIITAaHH ITYJTH XaMcap.

6. Bapou xamrupoun DpoH 6a HoMean 4axoH# Ba caOyK Kap/iaHH TapTHOM
OCKOPKYHHW HHKOXH IIIUKACTA, WY03aT JAOJAaHH MMKOHHU TalOK, a3 pyiln KOHYHH
JaBiaTte, K HUKOX Jap OH OeKop Kapha MeIaBajl, MyBO(GHKH MaKcal JTOHHCTA
MeIaBaj. XaMmMuyH acoc 0Oapou 3bTHpOGHM HH TaloK aap OpoH, OHpPo 00
KOHYHXOH 5K JTaBJIaTH XOpHYA MYBOGHUK TOHUCTA, Map acOCH PHOSH TalaboTu
mapuar Tad)THII Mery3apoHal.

7. IlpuHCcHITXOM 030AMH TAJOK Jap KoHyHTry30puu Yymxypuu Vcnomun DpoH
Ba Yymxypun TouukucroH a3 xaMm ¢apk MekyHaHn. [dap Yymxypum ToymkucToH
XYKYKH 3aH 0apou TaJoOK MaXIy/l Kapja HamelIaBaJ, MH XYKyKH MyTIaKu § Maxcyo
JIOHHCTa MelllaBaJl. XaTTo MIApTHOMAaW aKIy HUKOX IIapTXoepo jaap Oap rupudra
HAMETaBOHAJ, KM 3aH € IIaBXappo Jap XOJNaTH HHUXOAT HOMYCOWZ Kapop Ao0ia,
XYKYKH §po 0apor XUMOSH XYKYKXOH Xy#aml 0a Cyld Mypo4rar KapIaHpo MaxIy
CO3aH]I.

8. Maumyu Tag0upxoe, Ku 0apou MEnrupur akIi HAKOX HHUTAPOHU/A Iy/ia-
aHJl, MEMHUXO/ Kap/ia MellaBaH/l, KU YyHUH TYpyXOaH/id IaBaH/: JaBiaTi (Mexa-
HU3MXOM TalIKWIi (MEMTHPUKYHAHa) Ba UICOIOTH) Ba YCYIXOU XYCYCHU JTOXHJIH
onnasit (MyBOHKH MEbEPXOH IIAPHAT).

AXaMMUSITH Ha3apUsIBH Ba aMaJIMM TAXKHKOT.

MyKappapoT Ba Xylmocaxou pucoiia (pa3on HOMyKaMMAIPO Jap MaXyXHIIH
XaMayoHUOan TaJokK, Jap YyMXypuu HCIOMHU DpPOH Myppa HaMya, METaBOHA 0a-
POM TAKMIUT KOHYHTY30pHH maxpeasann Yymxypun Viciomun DpoH gap 3aMUHAN
TaH3UMH XyKyKHH TaloK wncTudoma masaa. Mmosa Gap WH, OHXO METaBOHAHI.
[Ipenmern omy3umm MUHOABA AP UH COXa OOIIAHI.

Magoan HazapusBHM gap acap ¢aporupudraniyaa, METaBOHA Jap PaBaHIH
TabJIMMU YyHUH (HaHXOU XYKyK# Jap MakTaObXoW XyKyKi, a3 KaOWim XyKyKH OWa,
XYKYKH [IaXpBaH]il MaBpUIU UCTU(OIA Kapop A0/1a IaBal.
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Japayan ybTHMOTHOKHH HATHYAXO.

ACOCHOKH Ba 9bTUMO/IHOKHH TaXKUKOTH JICCEPTATCHOH TaBacCyTH UCTH(HO-
Jlall BacCH YCYIIXOM YMYMHUMJIMH Ba MaxCyCH WIMH, I'y3apOHHAAHN TaXKUKOTH WII-
MHBY CapyaliMaxod MaxCyC, OMY3WIIHM PUCONAaXOW SK Karop OJUMOH Joup 0Oa
MaB3yH MaBPHAW TaxXKHK, KM Jap OHXO (HKpy aHMACIIaXOW ONUMOHH MYOCHpP JOUP
6a Macowmu Tanok, map Yymxyprm Hcenomin 3poH nHBHKOC édTaact, O6a qacT oBap-
Jia IIy7aact.

AcCOCHOKII Ba OJBTUMOJIHOKMM TaxXKWMKOTH IIMCCEPTATCHOHR ©Oa BOCHTau
omysumry 6appacun Konyan amankyHanman rpaxgannm Yymxypuu Mcmomim DpoH
Ba Yymxypun ToUMKHCTOH, MyKappapOoTH Ha3apHsBHU OJMMOH Jiap CoXau XyKyKH
OWJIan KUIIBapXOW AWrap, XaMIyHUH MyKappapoTH capdalliMaxou AWHI Jap cOoXau
TaxKHUK aCOCHOK Kap/a [TylaacT.

MyTo0ukaru qucceprarcus 6a LIMHOCHOMAU UXTHCOCH WM.

MaB3yp Ba MyHAapUYan TaXKMKOT 0a IIMHOCHOMAaW WXTHCOCH WIMHUH
12.00.03- xyKyKyu rpakmaHid, XyKyKd COXMOKOPH, XyKyKH OMJIaBH, XyKyKu Oaii-
HaJIMIJIAIAH XyCycH, ku a3 younon Komuccusu Onvu Atrectarcnonnu Hasau [pe-
3uneHTH Yymxypun TOYMKUCTOH TacAuK LIyfaacT, MyBO(HKaT MEKyHaI,

CaxMu lIAXCHM YHBOHYY.

CaxMu mIaxcuy YHBOHYY Jap OH 30XHp Me€0all, KU UIEIXOU acocue, KU axam-
MUSTH Ha3apUsIBUIO aMajlil JOpaH[, HyKOTH acOCUM 0a XMMOs MENIHUXO/IIaBaH/Ia,
Xylocaxo, TaBCHAXOM amayil MeraBoHaHna Oapon Yymxypum Mcnomum DpoH map
coxan MebEpXon KOHYHH Ipak/iaHil BobacTa 6a MacomIM OEKOPKYHHH K HHKOX
aXaMMUATH aMaJIi JomTa O6omra.

YHBOHYY Oa TaBpu OoBapHOaxmI HCOOT MEHAMOS, KU Jap KHIIBapH § TaJlOK
JonaH Oapou 3aH Mymikuil HecT. OHxoe, ki Oap Xuwinodu vH (HUKpaHI, a3 Ba3bH
BOKeuH Kop xabap Hajmopasi. [ap kaBoHHHU DpoH 6a qy3 a3 Oexop KapAaH! HUKOX,
00 Tamabbycu mapa (00 HOMH “TajnoK’), TajJoK 00 TarmadbOycu 3aH (00 HOMHU
“XyiTp’’) HU3 BY4y IOPa.

TacAMKH HATHYAXOM TAJAKUKOT. TaXKHKOTH JMCCEPTaTCHOHH Jiap MaB3yu
«bexop KapaHu aKIy HUKOX Jiap XyKyKu OpoH» Oapon napédTi napadan HIMHHA
HOM3a/Id WIMXOM XYKYKIIMHOCH a3 pyu uxtucocu 12.00.03 — XyKkyku IrpakaaHit
XYKYKH COXHOKOPH, XYKYKH OWIaBH, XYKYKH OaifHaJIMINAIUHM XyCycH (HMIMXOH
XYKYK#A) Jap Kadeapan XyKyKd MajgaHuy (axynTeTH XyKyKIIMHOCHH JIOHMIIroXu
MwLIMH TOYMKUCTOH OMoOJIa rapAn/ia, MyXOKHMa Kapja Iiy/ia, 0apor XUMOs TaBCHsI
HIYIACT.

MyKappapoTu acoci, Xyllocaxo Ba TaBCHAXO€, KU JIap TAXKUKOTH JWCCepTaT-
CHOHI OBap/a mrynaang, aap 11 uHTHIOPOT 60 XayMU YMyMUH 5,2 qy3b1 YOI Aap
HAIIpUSIX0O MHBHKOC €(PTa, MHUYHMH Jap Mabpy3ax0o Ba OapoMaaxo Jap KOH-
(hpoHCXOU MIIMHUIO aMaJIM¥ 3ePHH HEITHUXO/ ITy/IaaH T

— KoH(poHCcH OalHamMmwLIan «Macowm XyKyKHH XU(3H XyKyK Ba MaH-
(hraTxon KOHyHHHM ab30M OWJIa XAaHTOMH OEKOp KaplaHu akau HUKox» (buikek, 1-8
(espanun 2013);
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— KoH(ppoHCH OaitHamMmmamn «CaxMH COSMOHXOHW JABIaTA Ba JUHA Jap
taxkumu omwnay (Om, maitn 2013); Kordponcu aitnamvmnamin «Hakmm dapxadr
Jap pyuiay aMHEATH HHCOH#A map Ocuén Fapoiy (bupyana, anpenn 2015);

— Mu3M MynaBBapH OaiiHanMmnanuu «Mackanaxon MyXUMMH XyKYKH OMJIa-
Bun Yymxypun ToqukucToH qap Mapxmian xo3upay (dymrante, 12 monn 2015);

— KOH(EpeHCHSIH YyMXYPHSABHH HIMHIO aMannuu «Macowiy akTyallid TaH-
3UMH XyKyKH maxpBaaain» (ymanoe, 26 cenrsiopu 2015);

— KoH(poHCH OalfHAIMIIATHN «ANONATH KOHCTUTYTCHOHR — KadoiaTh
TabsMIHH BostonsiTh Koneruryrens» (ymanobe, 17-18 centssopu 2015).

— Cemunap “Ilap Oopam 0Oaxcxo Ba Kaonarxowm XyKyKd myxtapon” (
1. TexpoHn, 20 uronu 2023)

— Cemunap “Xykyku acocun 3aHoH” (1. TexpoH, 14 Hosiopu 2023)

Huruinopor a3 pyiin MaB3yu JuccepTaTcusi: Joup 0a MaB3yH IHCCEPTATCHS
1 monHorpadms, 10 Makomna, a3 yymia 5-To Jap MayainiaXxou TakpmsiiaBaHman Ko-
MHCCHSH OfMU arrectarcuonuu Hazmu [lpesupentd Yymxypun TouukuctoH Oa
HaIIp pacUIaaHI,

Coxropu nucceprarcusi. Jlucceprarcust a3 HOMIYiM UXTHCOpaxo Ba HUIIIO-
HaXOH IIapTH, MyKaaauma, ce 000, ku é31ax 3epdacipo map xya hapo Merupa, xy-
noca Ba (expacta agabmuétu mcTudomamyga uoopar medoman. XauyMu yMyMHH
mcceprarcust 168 caxudan yomm KoMIIOTepHupo Aap Oap MeTupa.

MA3MYHHU ACOCHHU KOP

Jap mMykagamma axaMMUSTH MaB3yH TAJKUKOT, Japadall WHKHUIIO(QH OH,
mpeaMeT, 0OBEKT, MaKCcal Ba Ba3U(axoH TAAKUKOT MyaisH rapJuaa, aCOCXOH METO-
JIOJIOT#l Ba Ha3apWsBUM KOP OIIKOP Ba HABOBApHM OH TaXJMIy Oappacit rapauia,
MYKappapoTH acoCHU pHcoiia 0apou XMMOsI MEHIHUXOA IIy/a, aXaMMHSTH Ha3apu-
SIBil Ba aMaJIMM HATHYaXOH TAJKUKOT Ba TACIUKM OH JAKUKY MyaisiH rapuiaacr.

Bobu aBBamm xopu muicceprarcioHR «MOXHATH XyKYKIN 0eKOPKYHHH aKIH
HUKOX THOKH KoHYHry3opun Yymxypuu Uciaomun pon» yHBOH rupudra, a3 ce
(acn ubopar act. Jlap dacnu asan «lllapouTu Tappuxuu mnaiiionm Ba pyumau
KOHYHI'Y30pHH DPOH» TaXJITy Oappacil rapmuaa, OCKOPKyHUH aKIH HAKOX, Oa yH-
BOHH SIK€ a3 POXXOU KaThHM MYHOCHOATXOM M3IMBOY 00 PyIIaN Yomeau Oamapi 6a
KaJlaM Jio/ia IITy/aact.

Hap maBpam O0CTOHMH TOUCIOMHH TabpUXH JpoH AaBpau COCOHMEHPO MeTa-
BOH 4yJI0 Kap, Ku 06a oH HIyKy(pouu TaMaytyHn IpoH xoc Oyn. Myammd kain me-
KyHaJl, KF PYIIIA HUXOIXOU TAJIOK 0a MaBKEH 3aH Jap YyoMmea 3UY aloKaMaHA# JI0-
IITAACT.

MasiiyM Ba paBIaH act, ku qap 3aMoHu COCOHHMEH THOKH pacMy OMHXOH Ka-
JIAM MaKOMH 3aH pacMit Oy/ia, XaM4yH [IaXCH KOMHJI XyKYK HaJIOIIT.

3aH XxaM4yH amé XucoOuma My, Bail 9y3bH MOJIMKUSATH Mapae Oyx, Ku 0a ¥
XaMUyH XyKyKH MOJIMKUST MyHOCHOAaT MeHaMy/. 3aH J1ap OWia TaXTH XUMOSH cap-
JIOpH OWJIia - Tajap € masxap Kapop gomrt. [lap cypatu mMapru oHX0, OH 0a MXTUEPH
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BOPHUCH ¥ Mery3aiuT. XOKUMUATH capJopH Oowia Maxayd HaOya Ba Xxama 4m3 6a ¥
MY03aT JI0/1a MEIIy/.

Tamomu Tyx(axoe, ki 3aH KaOyn Mekapn, Iryite, K 6apon KOpH MEXHATH 3aH
JI071a MEIyA, a3 OHK cap/opy owna Oyd. Bail MOMMKUATH HIaXCuu «Xya»-alipo Hc-
tH(ona Oyp/ia HAMETaBOHHCT.

Jap pucona Kain kapia MemaBaj, KA Jap MyHOCHOaTXoW OWJIaBi XyKyKd
Mapz HU3 HOMaxy/ Oyaa, §¥ MeTaBOHHUCT 00 YaHJI 3aH Jap SIK BaKT U3IMBOY HaMy/a,
00 oHXO 3uHIari KyHax. Bakomarxou mapn Oapou m3amBoY 0O 4YaHJ 3aH TaHXO a3
MMKOHOTH MOJIUH § BoOacTa JIOIIT.

Tapkun kapma mermasaz, ku qap Qopexon KaauM MapXyMHu TalloK 0a MabHOH
MYOCHpH OH By4yl HajowIT. Bakre xu ImaBxap 3aHampo naprodra Mepasaj, 3aH
XyKyKH M403aTH TAJIOK HaJOMIT. Balf XyKyKy 3WHIari Ba MyCTaKHIOHa aMall KapAaH-
po kac6 Hamyz1. Tasok MabHOM Oa 3aH XyKyKU MyCTaKWIOHA 3HH/IArf KapaHpo A0/,

Jlap MH Xonar 3aH METAaBOHUCT TyOopa M3IMBOY KyHaJ, aMMO MakOMH 3aHH
TaJOKIIyIapo HaAoIIT. Bail XyKyK nmailno Hamya, Ku U3nuBoY KyHal. Jlap u3ausouu
HaB 3aH XaM4yH XM3Marrop’-u LIaBXapHu HaB mewaBaa. KynakoHe, Ku Jap u3nu-
BOYM HaB JIap JIaBOMHM XaéTH ILIaBXapH aBBaJl TaBaJLTYJ IIyAaaH/, 0a IaBXapH aBBal
TAaJUTYK JOIITAH.

OMy3UIIK BIKATMXOH TAJIOK Jap JaBpau 3apayluTil MyaJutidpo 0a YyHUH Xy-
JIoca 0Bap/aacT, KM acOCH TaJOKXOH SIKYOHHMOA Jap JaBpau Ienl a3 ucjiom padropu
TYHaXKOPOHaHM 3aH Maxcy0 MeIyaaacT. XaMHH TaBp, TAIOK a3 H3AUBOYH MOIIOX3aH
00 puszousTH 3aH cypar Merupudraact. be puzounsTH 3aH aKIM HUKOX Jap MaBpUI-
XOH 3eprH OeKop Kapja MemaBaj: 1) YMHOSTH UTOaT HaKap/IaH, ara p MH Jap Cy/ aap
Ha3qu aBOOIIOH TAacIWK mryma Oomaym, 2) arap 3aH Oa ceXpy YOmyrapid MaIiryi
Oomaz; 3) arap § YMHOATH TOPOU XyCYCHSTH JUHIA COmup Kapma Oomam; 4) map cy-
paru 6e3ypétii nap naBomu 10 coi a3 py3u akIu HUKOX.

ba anzpeman myamud KoHyHXO0€, KM 0a Machasiau TaJoK OaxInuja HIynaaH/,
3€pU TabCHPH LIAPTY IIAPOMTH MYTUMOH JOMMO JIap XOJaTH Tariup&Od Ba Tadau-
n€6M Kapop aopann. Jap mapoutu Myocupu pynii yoMea KOHyHH HaXyCTHHE, KU
MachalaXou BIDKaW TaH3UMH OMJIApO TEMIONHA Kapaa Oy, Xany3 coin 1967 60 HoO-
M « [Jap 6opan xud3u xoHaBo#a gap IpoH» UM30 Ba KaOyr nryna Oya. To 3amoHu
KaOyiii MH KOHYH KOHYHX0 poyeh 0a TaH3UMH OrJIa napokanaa udoma édra Oymaxm.
Hap konyHu comu 1967 HaBrOHUX0€ MUCIIM MaxJIy/l KapJaHd BaKoJIaTH MapJIOH Jap
Machajial KaHAa INyJAaHW akKJIM HHUKOX, Baceb KapJaHW XyKyKXOH 3aHOH Jap
Machajlal TAJIOK, MaxXIyld HaMy[daHH XyKyKH MapfioH Jap Machajal OWIAJI0pUH
TaKpopi Ba AWrap HaBroHUXO Bopu Hryna Oyy. To KaOynam uH KOHyH nrap conu 1967
YM MapJoH XyKyKH THpU(PTaHH 4Op 3aH Ba XyKyK 0a TehIOmH 3UENM HHUKOXXOH
MyBaKKaTupo jomranj. KoHyH akHyH MapJOHpO yXAaJop Kapi, K 6apou HUKOXH
MYBAaKKaTll M403aTH MaXxCyCH MaKOMH JOATOXHpo 0os mactpac HaMmosHI. Ba comn
1974 Tapaymon 6a «/lap 6opan xu3u xoHaBonma aap DpoH» conmu 1967 tarinpy
WJIOBaXOpO BOPH Kapi.

Myto6uk, 6a Tanadboru M. 11 ua KonyH 3aH Ba € maBxap XyKyK JIOIITaH[ Ta-
JIOKpO Tajlab HaMOSIHA Jlap XojaTe, KU IaBXap Ba & 3aH 0apou MaBOIM MyXaJaup &
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YUHOATH JUTrap MaxKyM INyqaaHz Ba € gap XaéTH OWIaBi IIMPKaT HaMeBap3UAaHI.
Wu Momna map KonyHu rpakmanii 00 Makcaan Iemrupun cyucTrdona a3 XyKyKu
TaJIOK, a3 YOHHOM Oab3e a3 Mapaxo Kaldyn mryaa Oy.

XaMUH TaBp acocH XyKyKMH TalloK jaap KoHyHHM TpakiaaHuu DpoH, aap
HaxyctuH Konyn “Jlap 6opau xud3u xoHaBozaa nap Ipon” Ba qyBymun Konyx “/lap
Oopan xuh3u X0HaBOAA, KM Oapxe a3 XOJIMIOXX0 Ba MYIIKHIOTH MapOyT 0a Taok
Ba XxamMuyHMH KOHYHHM NOITroxxou mIaxpBaHAMPO MyKamMall HaMyJaacT, calT rap-
JIMAACT.

Tabkun Kapa MelIaBaf, K KOHyHXOH MapOyT 0a TaloK, 3epH TabCHUPH IIapo-
UTH MMTHMOMH YOMea Kapop JIOIITa, Xamellla Jiap TaFiupy TaxasByll medomman. ap
Mapxajal XO3Hpah TapaKKUETH 4YoMea aBBAIMH KOHYHE, KU TaH3UMH MaXCycu
MachalaXxou OUIapo memOuHn Mekapa, conmn 1967 taxtu yaBoru Konyn «/lap 60-
pau xu3u oraa» 6a mM30 pacu. To vH 1aM, KOHYHXOU MapOyT 6a ouia Jap IIaKIn
MapoKkaHaa By4yq jpomrTaHi. KoHyHH Ma3Kyp YyHUH HaBIOHMXOEpo 0a MOHaHIH
MaxIyn OynaHW CaJloOXUATH MAapIOH XaHT'OMHM TaJloK, Baceh HAMyHAHHU JOUpan Taja-
60TH 3aHXO XaHTOMH TAJIOK, Maxmyl KapJaHW CAJOXHATH MapIOH 0apou M3ANBOYH
JIyfoM Ba Faiipa 06a Mu¢H oBapa. To 6a MM30 pacHiaHd KOHYHH Ma3Kyp Iap COJIH
1967 mapioH Xak AomTaH 4 3aH Ba TEHA0AN HOMaXAy[AH HUKOXU MYBaKKaTH AOIITa
OowraHg Ba MH KOHYH MapIOHpO MyBaz3zad MeHamyn, Ku Oapou Iydopa W3IUBOY
Kap/iaH a3 MaKOMOTH CYH#-TOATOX# M4o3au Bika Omrupann. Hap coma 1974 Tlap-
nymoH 6a KonyH map Oopam mactrupum omia map comu 1967 TaFrHupoOT BOpHI
HamyJ, k1 gap oxup 6a KoHyHH Maskyp Tariupy HiI0Baxo BOpHUJ Kap/a IIy/.

daciu gyromu 6061 aBasl «Magxymu 0eKOPKYHMH aKIH HUKOX Ba MOXH-
ATH XYKYKHH OH» HOM JIOIITa, 0a OMY3HIIM MOXMATH XyKYKHH TaJIOK Jap DpoH
Gaxiua nryaact.

XaHromu 6apapcun Machasian OEKOpKYHUH aKAW HUKOX Ba MOXHATH XyKyKHH
OH Myammd 6a Tagpmy MapXyMXOH «TalOK» Ba «OCKOPKYHHH aKIH HHKOX»-PO
MaBpUM Oappacil Kapop Menuxaz. 3apypar 6a €10BapuCT, KM Jap WIMH XyKyKIIH-
HocHl Oemtap MaXymMHM «KaHZAIIABUM HHUKOX» HCTH(Oma Merapaan. Ycynu
TaxXKMKOTH MyaJUInd XUCIaTh MayMyaBit fomra, 00 yaIyMd nartuMoit Ba (ancadi
upTHOOT opan. Myad MHKOp HaMeKyHa[l, Ki MapXyMH «TaJloK» Ba «OEKOpKY-
HHU aK/¥ HUKOX) Jap Ha3apusiv XyKyKi ofjaTaH XaMMabHO UCTH(OIa Merapianl.

Coxubu pucona 6ap OH Hazap acT, KM TaOMaTH XyKyKHWH TaJIOK a3 Ha3apu
YMyM Aap aci 6axCHOK acT. Mucon a3 HazapH AWHW HaCpOHMS, HUKOXXO «Iap oc-
MOHXO0», O6acTa MemaBaH/1, OMHOOap OH KaHJa IIyIaHW YYHHH HABBH CO3UIIH SKyM-
pa FaiipuMKOH acT. MyToOuK 6a  (haxMuIm Ma3Kyp HUKOX acpopaHre3 paxm kapia
MemaBaj. Baii Mu€Hn XaMmcapoH, Jap MaxHOW MyHOCHOATxoum YUCMOHH, pyXil Ba
MOJIf XaM4YyH MYHOCHOATXOW TaOMHUM MHCOHXO 3yXyp MeHamosin. To MuéHan acpu
XX WH Fosiu abafuaTH HUKOX Jap KOHyHry3opuu Wramms, Vicnanus Ba gaBiaTxou
Awmepukan Jlotunit yoiirup 1myga Oya. Jlap oH KHIIBapXoe, KM TaJIOK, Bydy[ JOIIT
Baif 0a MHCIIH SIK HaBb 4a30 Oapou KHUPAOPH T'YHAXTOPOHAW XaMcap TabMH METAIIT.
Jap vH 1aBpoH FOSHM TAJNOK XaMUyH Ya3o Oapou KUpAOpU 3UIINXYKYKHH Xamcap
TaIaxkyn EPT.
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OM¥3uIY paBUIIXON JOKTPUHAIA 02 MOXHATH XyKYKHH aKAW HUKOX Oa Mya-
JuH( MMKOH JI0J1aacT, KH MaB3ybpo 00 EpHUU KaTEropHsy «CHUFaxy, TaBCU( HAMOsI,
KU MH HUKOXEpO H(oJ1a MEHAMOsI/T, K XaHTOMH TalladQy3n KaJIIMaxoH MyaisiHe, K1
MapTXou 0acTaHW aKJu HUKOXPO MyKaMMasl HamynaacT. Jlap XyKyKyd MyCYJIMOHM
Ma(hXyMXOH «HHUKOX)» Ba «aKIHOMaK HHUKOX) MabHOU STOHA JoITa, Oa nbopau au-
rap, Aap 3epu MahXyMH aKAM HAKOX XaMdyH aXxJTHOMad akKIy HUKOX (paxmmupaa me-
ImaBaj, KM Jap SK BaKT XaM YXJaJOpHXOH IIaXcH Ba XaM MOy MYJIKHH Tapadhxopo
MyKappap MEHaMOsII,

Myamd Kaitn MEHaMOsIT, KM KW HUKOX MH KaTbH MyHOCHOATXOH H3IUBOYIH
Oaitay 3aHy maBxap Oyzma, a3 akIy HIKOXU KOHYHA Oa Kaix rupudTanryna 6a MuEH
meosi. OH MyHOCHOaTX0M OaliHK 3aHy I1aBXappo O0apou osHIa KaTh MEKYHOHAI.

Nmopa kapra MemraBaz, ki Bobacta 6a MaBUy OyIaHH MPOJan Xa Ui aKallH
SKe a3 ab30€HM OMa, KM 0a KaThbl MYyHOCHOATXOM HHUKOX HUTapOHMAA IIYIaacT,
KaTbU HUKOX Jap cypary HaOyJaHW MpOJau 3aHy LIaBXap Ba OCKOp KapJaHW HUKOX
qy[o Kapiaa memasaj. TajloK sIK XOJIaTH MaxCyCH OCKOPKYHHH aKIu HHKOX acT.
®ukxy DpoH TANOK (TaJoK)-po, 0a XalcH AK caHaaAW XyKYKHH SIKYOHHOa MaxcyO
JIOHUCTA, PU3OHSATH sIKe a3 Tapadxopo KOHYH# MelryMopa.

I'ydra MemaBan, ki KOHyHH IIaXpBaHANKM JPOH, a3 YyMJla, TaJOK Oap acocw
KOHYHHM Ma3xabuu Yabdapru paBusy Mnban KCJIOM aCOCHOK Kapa Merasai. Mya-
g Gap OH aKMmaacT, KM Xed IaKKy IrydXae HecCT, KM TaJloK a3 qyoHuOu Mciom
Xamela MaxXKyM Kap/ia MelaBaJi.

Myamumd tabkun MeHamosin, ku gap Yymxypun Vciaomun DpoH Tallok sk
aMaJTi UIXTHEPHH II1aBXap acT, sbHE aHYOMH MyHOCHOAaTX0H OMIaBi 00 XOCTH SIKE a3
XaMCapOH - I1aBxap 0a MUEH MEOsiI.

A3 muaroxy pUKXH UCIOMI Ba a3 HUTOXH XyKyKH TPKIaHUH DPOH TaJIOK Oa-
poH 3aHXO0 XyKyKHM MabMylii Maxcy0 HameraBaja.. AMMO OHPO METAaBOH XaMuyH
XyKYKH [IApTHOMaBi Ba BAKOJATAOP MaBpHIH OMY3HII Kapop 1of. Tanok axaHoMmau
skrapadae act, KM a3 YOHHOW mIaBXxap Ba € HamosiHIau y Oa MuéH meosa. [ap
MaBpUJM TaJIOK, HYKTau Ha3apu sTOHa By4yy[d Hajopan. bab3exo OHpo maaupau
xaB(pHOK MaxcyO NOHMCTa, OHPO KaThUSIH MHKOP MEKyHaHA. MyXonu(poHH TaJOK
Gap OH aKumaaH, KM TaJOK MyXxoymdu u3nuBoY act. M3anBoy axiHomMan sikyos Oa-
poM 3MHIAr# KapjiaH acT, OH MyHOCHOard JOWUMHUCT Ba HaOosi 6a TayoK TaOJu
€0ay. Tasok 0a KynakoH 3apapy KaJIOH PacOH/I, OHXOPO a3 XyKyKW Oauarvul Xyli-
0axToHa MaxpyM MEHaMOsII.

XOMHUEHN TaNIOK Oab3aH YyHHH JAJIeIXOPO MUCOI MEOpPAHII: IeBOHA & Oe3ypeT
Oynanu 3aHy Mapq, ki 0a aHzenian 0an3exo, Xyl 0a TaJok oBapaa MepacoHa. Jlap
YYHUH Ba3bUST a3 HUTOXH XaMCapOH Ba YoMea 3WHIATUH SIKY0sl TAHXO 3UEH MeopaJl.
Jap uyHHH X0JIaTx0 TaJOKPO IYpYyCT LIYMOPHIIAH MYMKHH acT, BaJile XaM4yH MaH-
Oau a3 GaiiH padTaHu omta OO MaX Iy HAMY/L.

Myammg 6a xymocae omanaact, K 60 Byqyau oH ku Vcimom 6a mapa mgo3ar
JIOJIAacT, TO Jlap LIApPOWTH MYaWsHU 3UHIAri a3 Tajok uctudoza Oapai, Bane nap
Gapobapu nH, 6apor MEMTUPUU TAJIOKKW 0eacoc TaBCHAXO Bydyn AopaHn. VMH Tas-
cusixo Oa janesu paj KapAaHu JOrMaxoH JIMHA Ba NaiiBactaruu Oetrapy ofaMoH 00
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Ap3UILIXOM axJIOKHA NEIHUXO/ IIyAaana. A3 UH Py, Makca/l Ty30IITa Iy, K1 IIyMo-
pau 3u€mM TaJOKXO TO XaJ/IM akall kKaM Kapia maBaa. MMpy3 6o zapud mrymanu
MOSIXOM axXJIOK{ Ba AWHWM YoMea Ba CYHCTH(OZAM MapIoH a3 XyKyKH TaJloK Ba
ad3ouIIM IIyMOpau TalIOKXO KapuO Xama 3bTHpo]) MEKyHaHJ, KU TaBCHSIXOH
axJIOK{ 0apo Memrupun TajloK, HOKugost MeGoIan .

Jap nmucceprarcusi Kail Kap/ia MeIaBaji, KU TaJoK SIKe a3 3aMHHAaX0H KaTbH
MIAPTHOMAX aKIM HUKOX Oy/a, K MacOWIIM MYIIKHIA HUXOIHN XyKyK{ OMJIaBHPO 3e-
pH TabCHPH MEBEPXOM AWHA Ba axJIOKA Myappudil MeHamosa. A3 WH Py, map
OemTapy X0naTxo TaH3UMH XYKYKHH HH Machajia 00 OMY3HIINA MEBEPXOU OMEXTal
MYTUMOH ajlokamaH] MeOomaz. VH Xonar MaxcycaH iap KOHYHTY30pHH KHIIBAPXOH
comuK, Oa uneanxou uciom, ku 6a uH Yymxypun Mcnomun 3poH HU3 TOXHI Mella-
BaHJ, 0a TaBpH JaKUKY paBiiaH udosa édhraact.

3aH HU3 Jap XOJNATXOU HCTUCHON XyKYKH TanaOu TaJoKpo A0pal.

Jap xotup 0OsiI IOIIT, K THOKH MEBEPXOU XyKYKH MYCYIMOHM TaJOK XaM-
YyH aMaJii BOKEeWH skTapada pTUpod Kapaa MemaBaa (0eKopKyHH € 0301 KapaaH),
arap OH pacMHATPO Taylab HaKyHal, Aap Xy3ypHy XaJUld aKKal Iy MapIu OAWII Cypar
MeTHpal, KA Tap3y TapuK{ udonan Tanokpo myHunaann (moaman 1134-u Konynu
mraxpBauy Yymxypru Vcmomun JpoH).

Jap dacau ceromu 000u axymu pucosna MaB3yH «TadoByTu OexopkyHMH
aKIU HUKOX a3 0eIbTHOOP TOHUCTAHN HMKOX» TAXJIWJ wyaaact. [lap oH myai-
nmd UIopa Kapaact, Ku arap 00 TaJoK Jap OsiHJa MyHOCHOATXOU HUKOXH OMJIABUH
alrxocu Jap HUKoX Oyma (mac a3 MyxJjaTh MyaisiH), KaHjaa I1aBaj, mac Jap BaKTH
0e3bTHOOp JOHUCTAHM HHMKOX MH MYHOCHMOATXOM XyKyKH a3 Jlax3au 0acTaHu aKau
HHUKOX 0eybTHOOp JOHMCTA MemaBaHA. Myaumd OH XylIocapo acOCHOK MEKYHA[,
ku map YWD HukoX WH mapTHOMauW OaliHW Mapi Ba 3aH acT, KH 00 Makcamu
nemoypIiy 3UHAATHH SIKYO0s1, KOHEh HaMYJIaHU Taab0TH YUCMOHH, OPOMUU PYXil Ba
TabMUHOTH OpOMHH TapadaiiH a3 sk YOHHO nap MyHocubar 00 Xyl Ba a3 YOHUOH
qrap 6o XymoBaH OacTa Merapaa.

Kaiin merapnan, ki prost Hakap/IaHu IapTXo ouja Oa 6acTaHu aKJu HUKOX 0a
OH OBpaJia MEpPacoHa/l, KM HUKOX 0eBTHOODP IOHMCTA MelaBaj. 3ep0 HUKOXU OUIy-
HU KOUJau MyKappapiryna Oe prost KapJJaHH! TauadoTH KOHYHTY30pH ol 0a pr3on-
At TapadXo MH HyKcH udoian upoaa qap HUKOX acT. Huxoxu 60 Hykcu udoman
MpOJia MH HUKOXX0€ XacTaH]l, K 00 POXH T'YMPOXKYHH, puped, Taxams, 3ypoBapit Ba
F Oacra myjaas.

ba anpeman myamd acoc 6apon 6€35THOOP JOHUCTAHW HUKOX IMMHXOH Kap-
JIaHW HaBBHM OEMOPHXOM MyalisiH Iryaa MeraBoHasl. Jlap Xey sk Tapad Habosx 6eMo-
puxoe, Ku Ooncu Oexkop KpaJlaHW aKau HUKOX Merapiaj Bydyn jpomra ooman. Vu
HaBbU OEMOpPHUXOM JeBOHAr#, Oe3yp&Ti, UMMoTeHcust (3abdu Mmaguau Mapii), 0a
WCTHCHO X0JIaTX0e, K1 Tapadu Aurap a3 uH X0JIaTXxo orox Oyaa po33uriimu Xyapo 6a
HUKOX, JlofaacT. MyToOuk 6a tamaboru momman 1128 KonyHu mamannu DpoH, 1ma-
cxe K jap Oopam GeMopy Ba3sHUH Ba € OeMOpUH pyXUU Xamcaparl xadap HaJOIIT,
JIap XOJIaTH OLIKOp LIyaHW MH XoJjaT 00 MENIHMXOAW MabIyMOTHOMAaH IIyXTyp
XYKYK 0a TaJoK maisio MexyHa
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Myamumd cobur meHamosin, ku Oapou OacTaHM akAW HUKOXM BOKeW 00sin
MOHEaX0H HHKOX, a3 4yMJla Xelly TaOOpUH Ha3IHMK Bydyl Hajgomra Oomrax. MoHea
0apor HUKOX TAJOKH CETOHaM IIaBXap HU3 Iyla MeTaBoHal. [lap YHyHH X0JIaT 3aHH
Kabnuu ceTayioka HameTaoBHaJ| 00 MIaBXapH COOMKH Xy HUKOX OaHnan, 6a ucTuc-
HOM XoJ1aTe, K1 KaOi a3 ¥ (sSbHe IaBXapy coOMKarr) 00 ImaxcH Iurape HUKoX, OacTa
Oomran. MH ya3o oamiioHa act, 3epo LIaBXappo a3 Kadynmu Kapopxou Oeacoc nap
Machalan OWIafopi 6o3menopar.

Myammg 6ap oH Ha3ap acT, KU MApTH MyXUMMH O0AaCTaHW IIAPTHOMAW HUKOX
MyTOOHK 0a TamaboTH XyKyKH MCIOMI HH MapA0XTH Maxp acT. Maxp Ha KAMMAaTH
napaoxTy 3aH (6a Muciu Moi), OaKk XaM4yH udonan SXTUpoM Hucoar 6a Kaupy
MaH3aJ1aTH 3aH a3 YOHHOM Map[ acT. X0JaTi Bydyd HAJIOIITAHH MapJOXTH Maxp Ba
IapTy LIAPOUTH OH OKHOATH OeIBTHOOPUH HUKOXPO J0PO acT.

Mytobuk, 6a Tamaboru mogman 1082 Konynu mMamanii 6apobapu Oacra mryma-
HH aKI{ HHUKOX 3aH MOJIMKM MaXp Merapiaj Ba OHPO MYTOOHK 0a CalOXITUIH XyX
uctudoma MmeHamosi. OaTaH X0naTH MAaHCYOUATH Maxp Ba HCTH(HOIAN OH a3 YOHHU-
01 TaHXO 3aH Jap LIapTHOMaW HHUKOX INMEUIOWHI Merapaaa. Jlap maBpuay coxuOusT
Ba UCTU(OIAN Maxp a3 YOHUOM 3aH 0011 Kali KapA, KU Jap CypaTH paJi KapiaHH uc-
TH(OIaN Maxp Ba HAXOCTAHU MApHOXTH OH a3 YOHHOU Mapj, [IaBXappo THOKHM Taja-
00TH KOHYH 0a WH KOp Mauy0yp MEKyHaH]I.

MyToOHK 06a MyKappapoTH KOHYH Iy XOJNaTH THpH(PTaHH Maxp BYqyl AOpal:
00 poxu MypoYMaTH AabBO 02 MAKOMOTH CyAHi; MypouuaT ouj 0a rupud)TaHu caHa-
T HIPOHSL.

AMMO map Machaliad MyaiissH KapJaHu XauMu Maxp Oomian, 00sia 3bTupod
Kapd, KA XaIJId MHHMMalil Ba MakcuMainuy oH Ha Jap KypwvoH, Ha map ax-
Oop(puBosT) Ba Ha map KoHyHM MamaHit MyKappap HamrymaacT. MyaiissH KapJaHu
XauMH Maxp 0a XOXHIIM TapahXop BOry30p IIYAAACT.

Hap noupan 6061 xyromu aucceprarcus «XycycHsITXOM TAPTHOH TAJIOK Jap
KOHYHI'Y30puH JPOH», cababx0 Ba IMApOUTH OCKOPKYHHUU aKJW HUKOX, HABbXOH
TaJIOK Ba TAPTHOM KaThH aKIH HUKOX, XYKYKH TaJIOKH 3aH, BHKArHXOH OCKOPKYHHH
aKJI1 HAKOX. 00 «yHCYpH OEroHay OKHOATXOU XYKYKUH IyIOIIaBi MaBPH/IH TaX Ty
Gappacii fona nrygaaHui.

Hap dacm sxym «Cadadxo Ba mAPTXON GeKop KapaaHU aKIu HUKOX) Kaii
KapZia MellaBaji, KU Yy/IolIaBil Jap HaTH4au MaBYyIusTH cabaOXou MyaisiH € sikuaH/
cababxoe 6a amas MeosI, KM XaéTH 3aHy [IaBXappo FAHPUMYMKHH METap/IoHa/I,

Myammd Gapon Mmydaccan MyalsiH KapaHu cabadXxou Talnok Aap Yymxypun
Hcnomun DpoH cababxom Tamokpo 00 BacHIaxoW OMOpH Ba TaupHOaBil MyailsH
Kap/1aacT, KU a3 pyu OMIJIXOU MyaiisiH rypyx0Oanai mynaan. Jlap 1oupan OMIIXOH
TaNoK Myajutig KyBBaxoH TelidapaHian naiioniy HU30b OaliHu 3aHy IIaBXappo
JIapK MEHaMOsJI, Ki Tabuar Ba € XyCyCHSITXOW MH(HMPOIAMH OHPO JAKWKY paBIIaH
MEHaMOsII.

Omwunxou MapOyT Oa camoMarit Ba KaMOJIOTH 3aHy IIaBXap, K 1ap xya tado-
BYTH CHHHY COJI, H3IMBOYM OapMaxail, 0eMOpHXOH TYJIOH#M, 0e3ypETit, HOMyBO(HKa-
THH YUHCHPO (apo MErupaHi, TAbKHU/I HIy/aacT.
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Myamm WHIYHHH MagyMyH OMIIXOH (papXaHT#, aXJIOKHd, MITHMOM Ba MKTH-
COIIMH TAJIOK, a3 Yymiia, ad30MIIM TagaboT Ba MHTU30PHXOW XaMCapOH a3 3UHIAaruu
SIKYOSI JIap U3IUBOY; TaKIua 0a apxanru OcroHa, TaObu3 HHUcOAT Oa 3aHOH, 3ypoBa-
UM XOHABOZAT#, HHTUX00U cabyKk(UKpoHa € MOIIMHM Xamcap, OeKopi Ba HaOymaHu
MyJIM Xamcap, MyHOCHOATH PYsSKi Ba OesXTHETOHA Oa WM3IMBOY, TAaBAYUyXU a3 Xaj
3uén Ga JaBO3MMOTH OepyHil, (hapKUSITH KaJIOH Jap TaXCHJIOT Ba MaHCYOUSITH MYTH-
MO, (hapKusTH Ba3bi MOJMSIBHH XCIIOBAH/IOH Ba J[yCTOHM 3aHy IIABXap, JAXOJIAaTH
XEIIOBaHIOH 0a XaTH OWJIABMM 3aHy IIaBXap, JapoMagy KaM Ba MYIIKHJIOTH OH-
JIaBpO HU3 Kai HaMy/aacr.

Sxe a3 cababXom Iwrapy HU30BXOM OWIABHA MH YOH MOINTAaHW IYIIBOPHUXOH
Mo Ba HaOymaHW Oapomana 0a XpcoO MepaBan. A(30HMIM yMyMHH TajaabOTH HC-
TEHMOJTH, TTAXHIIABHH JIABO3UMOTH OepyHa, K 0ab3aH XyCyCHSTH HOJO3UMMA JOpaHT,
asouinr éhTaHn TamabOTH UCTEHMOIMH MapayM, Oaxycyc ad3ouiu TanadoTu Kyaa-
KOH Ba YaBOHOH, BOOACTarky OMIaXopo 0axpu 0a TaBpH HOMYTaHOCHO OaiaHI rap-
JI/IaHK JapoMa]] 0a Bydyn Meopal. XO0IHCaxou TaJIOK Jap OWIaxoe, KU 1apoMajii Kam
JopaHz, 0a Janeir MYIIKIJIOTH MOJIid HucOaT Oa murap omraxo 6a Mapotu® Oermrrap
MymIoxuzaa Memasaz,. [lagnman HOCO3ropuM 3aHy IIaBXap Jap 3aMOHH HOMYCOHWIWH
WKTHACO# 3N IIyna, Jap IaBpan OyXpOHXOHM MYTUMON, a3 Kabwmm OyHOAcTH HKTH-
COJIMM KMILIBap Ba YaHT MUKJIOPH YyJOIIaBH Ba MOIIXYPHU OWIaxo Oa TaBpy Hazappac
meadosia. Xonatn Ma3Kyppo OMY3HUIIN MyKOMCaBHH MabJIyMOTXOU OMOpPH LIaxojar
Memuxana. MacasaH, nap DpoH IIyMOpaH TaloKX0 KaM IIyJ, MaxCycaH Jap LIaxpxo,
KU MH a3 TabCUpH Oy3ypry Ba3bUATH HYTUMOM IIaX0aT MeUXa/l,

ApKOHHM TaJIOK, 1ap MCJIOM IIapTXOU 36pHH MEOOIITaHT;:

1. llaxce, Ku TAJIOK MeaUXal, OOsI:

a) MaBXapy 030/I0Ha HHTHXOOKap/au OOJHE OOIIaT;

0) aK/IM COJIMM JI0IITa OOIIIAT;

B) Kapoppo MXTHEPaH KaOyl HaMOsII.

2. Husitn amuk ndonaédra, Ku 9yHHH YHCYPXOPO JIOPOCT:

a) TUIaBy JIOHUCTA;

0) Oe MaKcan Ba IIyXH;

B) OuyHH 3§poBapru OepyHa Ba TAbCHPPACOHH;

r) Xymeép;

1) map Tadakkyp Ba XOTHpaH paBIIIaH;

€) 1ap Xonaru opom, Oe ra3zab Ba KUHA.

Jap Xonarxou nIiopanyia TajaoK Y6THpo¢ Kap/ia Melasa/l.

3aH XyKyKy 0a MUEH T'y30IUTaHH TaJOKpO JIOpaJ, arap Oroxi maiio Hamos,
KM IIaBXapall JIeBOHa acT Ba € a3 OeKyBBaTUM Map/loHa a300 Mekaaj Ba € bemopue
JI0pa], KA Ha3AUKIIABUHA YHHCUPO FANPUMMKOH MEHaMOSI/I.

Hap noupan ¢acim ytomu 606u aytom «Hamyaxon akam HHKOX Ba TapTH-
O0u Oexop KapIaHW aKAM HUKOX)» MyaJuTMd acocxo Ba TapTHOM OEKop KapJaHH
aKJIM HUKOXpO Oappacit Hamyda, HUIIOH Menuxan, ki KoHyHM rpaxiaaHid Iap M.
1133 mykappapoTte MyKappap Kapnaact, Ki MyBOGHKH OH MapJ XyKyK Zopaz Jap
Xap BaKT 00 3aHaIll HUKOXH XyIpo OeKop KyHan, 0a UCTUCHO J1ap JaBpau XOMHJIIaI0-
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pun 3aHam. ap 6apobapu uH, M. 1136 Konmaepo MyKappap MeKyHaz, Ki Mapze, Kiu
aKAd HUKOXpO Oekop MeKyHal, 0osi KOOWIMATHOK, OKMI Ba o304 Ooman. W
MabHOHM OHPO JI0pajl, K Mapau rupudropu OeMopur pyxil HAMETAaBOHA] HHUKOXPO
Oexop kyHan. YyHuH XyKykpo 6a ¥ m.1137 Ba 1139 nomaact, ku MyBO(HKHY OH § Me-
TaBOHa]] 60 PU3OUSTH T1a/1apy MOJAPH 3aHAI Ba 00 PO3UTUH aJJBOKAT a3 OWJIAAII 4y-
JIO IIaBaI.

I'ydra MemraBaz, Ku a3 Ha3apyu UCIOM TAJIOK XOPKyHaHIa Maxcy0 MelaBa,
Mapay MycaJMOH HaOOsI MYIIKWJIOTH F3AWBOYPO CaOyK(QUKpOHA Xal HaMyna, a3
XaMmcapanl TaJoK Ourupar.

Ba maBxap nomasy XyKyKH TaJOKpo Iapuart 00 OH ImapX MeIOuxaid, Ku 3aH 00
Ha3ap/IOIITH Maiin 0a cTpecc Ba TarvipNasupUy XUCIATall HAMETABOHA]| OKUOATH
aBpMOINH XyZIpo 0axo muxaj. Baif BoOacta O0a TaObamr MEeTaBOHA[ TAJOK Tajlad HaMYy-
na, 6o uH Oa ouna Ba (hap3aHJOH METaBOHA/I 3apapH KaJIOH PacOHaI,

Myaumd Kaiia MeKyHas1, Kd Iap X01aTX0W UCTUCHOM, arap 3MHIarui MyITa-
paky 3aHy aBXap ToKaTHo(apco rapaaz, 6a 3aH M403aT 0/a MelliaBajl, Ki 0a j1o-
TOX MypOYHarT KyHaI.

Xomnarxoe XacTaHJ, KM CyJ METaBOHaJ LIaBXappo MadOyp KyHall, KM TaJlOK
IMXaa. AMMO arap maBXap po3il HaOoOIIaJ, OH IOX Cyl XYKYKH TaJIOKH 3aHXOpPO
maino MexkyHas. Jlap cyparu xu€Hary maBxap € Oeqapax IynaHu y 3aH Jap TaloK
CHMOMU acoci XUco0 I1y/1a, HH XyKyK Oapou § Maxdy3 mrymMopuia MeliaBa;i.

TubKyM KOHYHM IIaXpBaHIH, arap M3AUBOY OapoH 3aH TOKATHOIA3MD Tapa,
Baii MeTaBoHaJ| 0a JoAroX 0apou TaJloK Mypo4raT KyHal.

Arap 3MHIAruy MyIITapaKky 3aHy IIaBXap FalpuHOMYMKHH Oormas, 60 mqo3an
MaKOMOT THOKHM IIapuaT aKJ1 HUKOX KaTh KapJia MellaBaji. 3apyparu OeKop KapaaHu
aKJIM HUKOX 00 Taiab0ycy 3aH a3 YOHMOM MakOMOTH CY/# Jiap cyparu padTopH HO-
IOWCTAH MIaBXap 6a MUEH MEOsII.

OMy3UIlA HaBBXOH TANOK 0a Myasnd MMKOH JOJaacT, MyaisiH HAMOSII, KU
Jap DpOH YaH[ HaBb TAJIOK BYQyI IOpai: 1) TaJoKu OOMH (HUXO#); 2) TAOKH paqoa
(xomman GaprapJOHHAAHH [aBXap Oa 3aHamI); 3) TaJoK JOJaHU Xya (0o puIBa 1o-
JiaH Oa maBxap a3 3aHamr); 4) Tamoku MyOopoT (60 poxu HacT KaruaaH).

Konynrysopun rpaxmanun YD maguaan «raJoKd TaKpoOpPA»-po MEHIOHHT
MeKyHal. Jlap Tanoku JayroMm IiaBXap MyXJaTv ua Aopaj (1aBpae, KU mapuar us3-
JUBOY 00 3aHM TAJIOKUIYAApO MaHb KapAaacT), ¥ XaK Jopaj MyoLHpaT KyHaxa (Moa-
man 1148 KM YUD). Arap Tajok omkop HaOoIal, OH TOX UMKOHHATH OapKapop
HaMyJaH 4o topaa. Macanas, arap XaHTOMH TaJIOKH XY/Ib Ba MyOOpOT, 3aHPO 3a-
pyparu MBa3 HaAMyJaH IIaBaJl, TAJIOK Oa TAJOKU Takpop#t Tadmmi meéban. Jap wH
TaJoK, Jap JaBpau HIJa IIaBXap XyKyKHd MYOIIHPATpoO HUIOX Meopal, sibHE JIap
acocH OH Xa€TH OMJIABHPO JaBOM J071a MeTaBoHa 1. [lap YyHHH X0JarT 3aH XyKyK 0a
anuMeHT (Hadaka) Aopaja, MyHOCHOATXoM XYKYKHH MepocH KaTh HaMelllaBaH]I,
maBxap XyKyKd H3IuBOY 0O XOXapH 3aHAIIpO HAJOpaj, 3aH Jap XOHAW IIaBXap
XYKYKH MacKyHIIIABUAPO JIOPAJI.

SIK oMU MyXMMMH YyHHWH HaBBH TaJOK XyKyKH MyOIIHpaT OaifHW mIaBXap
Ba 3aHU TAIOKIIyAa MeOOIIIa.
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[laBxape, ki Mex0Xa][ 3aHAIIPO OaprapaoHa, 0osx 6a Xap 3a00He Kacam Ou-
Xypan Ba € 0a Xap Bacmiia OHpo 0a€H HaMOS TO 3aHAIIPO Oa 3apyparu OapKapop
Kap/laHd MyHOCHOaTXou omwiIaBi MyTtakoua co3an (Moxmau 1149-u KM YUD). Ta-
naddy3u uyHHH KacaM aMalM sSIKYOHHOa acT, KU Xanadain Oaprap[oHHAAHU 3aHH
TaJIOKIIy/Ia a3 X0JIaTH ua 0a M3MMBoYM Kabnuam Medorai.

Pavaba (Mypouuar, Kacam) MeTaBOHa 1 HIM(OXH € amasit (xarTit) Oomra.

udoxn: ba 3a6orn Qopcit (€ murap) Babaa (Kacam) Mexypam, KH MEXoXam
00... (€ mbopan murap map 6opam waoOMau 3MHAArA) 3MHAArA KyHaMm. Jlap uH 4o ca-
MHMMSAT aXaMUsIT HaJJopa,

YMyMaH, MypouuraT XyCyCUsTH aMajlil Hafopaj, 3epo Xap padTop Ba Kupuope,
KU JIap XyJ KacaMmpo Yoii J01aact, MeTaBoH 0a oH Oosap kapa. Baii Gosn Kacamu
Xy[po Jap HOTapHyc TacIUK HamMosa. bapou nupo HakapaaHu UH yXaanopi 1o 1 con
3UHAOH € yapuma a3 70 xa3op puén 1o 3 MWUIMOH pUEN My4030T MemiaBaa. MHuy-
HWH, MyMKHH acT, KM XaMcap HA3 XaM4yH IIapyK Jap YUHOAT 6a yaBoOrapi Karua
I1aBaj.

Hap dacau ceBymu 06001 AyByM “XYKYKH TAJIOK a3 3aH — XaM4yH IIAPTH
AMCTO3UTHBHM aXTHOMAW aKAM HUKOX MyaJutud Kail MeKyHaj, Ki MaBKeW 3aH
Jap JpoH OH Kazap OeXyKyKil HECT, YyHOH KM Jap Ha3apu aBBaj 0a Hazap Mepaca.
KoHyHn rpaxknanit MaXyMu akIi HIKOXPO — XaMUyH IIapTHOMAepo, KU XyCYCHSTH
acocun OH OacTaHM XaTMHM LIAPTHOMaW aKAW HHUKOX Oynma, Oapou 0Oa TaBpu
Mydaccan 0a TaH3MM JapoBapAaHd MYHOCHOATXOM TapapXxOou HHKOX Ba XaHTOMHU
Oexop KapAaHU OH HEMIONH IITyaacT, pHos MEHAMOSII.

Humon noma memmasan, ki Momnan 1119-u Konyrn rpaxmanit 6a 3aHy mmaB-
Xap M403aT Meauxaj, Ku 0a MIapTHOMAaW HUKOX LIAPTXOW TYHOTYH JOXHIJI KyHaH]I.
AmMo 0a MH MojIa TaBaydyX 30XHp HaKapJaHH qyoMmea Ba OKHOATXOM HOMaTIyOu
MaBuyn HaOynaHU XYKyKH O€KOp KapJaHu akau HukoX Oapou 3auxo Lypon Omum
JIONTOXMPO Mad0yp HaMy, 3aHy IIaBXap Oc ca0aOXoM Y3pHOK HHKOXPO OSKOp Kap-
Ja, 0a IapTHOMau akJu HUKOX MyKappapoTe BOpWJ KyHaHIl, K1 0a 3aH XyKyKu Oe-
KOp KapllaHW aKIW HUKOX Ba XyKyKH TMPHU(TaHN TabMHHOTH MOAAMPO JHXax. Mo-
Jiau MasKyp Oapon Gappacuu 6ab3e MyKappapOTH [IapTHOMAHM HUKOX, 00 TTEITHUXO/IH
MEMIHUXOAN KOHYHTY30pi omj 0a camapaHokTap uctudona OypraHU IIapTXOH
axJHOMau aKJ{ HUKOX HUTApOHUJIA ITyaacT.

Capdu Ha3ap a3 OH KM aKI{ HUKOX UTTUXOIM NXTHEPUH 3aH Ba MapJl JIOHHUCTA
1ryna, 6apon OyHEAM oMIa Ba 3UHAArHM SIKY0s OacTa Hrynaact, 6apou pros Hamyza-
HU TApTHOOTH YaMBHATH Ba OCOH TapJIOHHUIAHN YapaéHHU KalIn aKIu HUKOX, KOHYH-
ry30pi TapTHOY HU30MH MYyaisiHM Kain akan HUKOXpO NemOnHi MekyHa . dap un
MaBpHJl OMJa HAa TAHXO KOPH IIAxXCHW 3aHy IIaBXap act, Oaiku Oa MaH(pHaTXoH
YaMBUATA HU3 JAaXJI MEKyHa/1. XaHTOMH 0aCTaHHU aKAW HUKOX XaMCApOHH OSHIA Me-
TaBOHAH/I ITAPTXOH XyIpo Oa aXTHOMaN aKAW HUKOX BOPH/I HAMOSI.

Nmp¥3 3uéna a3 80 ¢ownsm Tamoxxo THOKM MIAPTXOU Jap aXJHOMaH IeHIon-
HMIIYJa CypaT Merupanja. Anbdarra, BOPUI HaMyJaHH IIapTXo 0a aXIHOMAau aKIu
HHUKOX Ha TaHXO0 Oapou 3aH Oapom rupudpTaHn XyKyKd OEKop KapIaHH akIu HHKOX
MYXHM acT, 6anku Ouc€p Oapraprxou AUrape HU3 Bydyad JOpaH/I, KM XyKyK Ba yXjaa-
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JIOPUXOM 3aHy IIaBXappO XAHTOMH 3MHAArHW SKYO0sl MyaiisH MEKyHaHI, MacaJiaH,
JIOJJaHH XYKYK 0apou MyaiissH HaMyJaH! YOiN UCTHKOMATHH 3aH Ba Taipa.

[aprxo yanOam XxaTMUM axJHOMAa HECTaHI, BaJjie aKkcap BaKT OHXO Oa IIapT-
HOMaM aKIM HUKOX JOXWJI Kapja MelllaBaH[ Ba OabaTap 0apou TajloK acoc Memia-
Banj1. Jlap Oaithu onxo: 1) mapouru cudar; 2) mapTxou HaTu4a; 3) MapTXOH aMall.

Myaumd 6a yHBOHM MUCOJI Tasiabu IaBxappo 0apou Oakopar aap 3aHU OsH-
Iia, TanaOl YHBOHU TOKTOPH, CaIOMaTHH XyO Ba raiipa oBapIaacT.

Jap mucceprarcus Kailj kapJa MeIaBajl, KM TaxXTd MadXyMH HaTH4a COIHp
HaMyJaH! aMaJIXOM MyaifsHe (axMuia MemaBaz, Ki OKHOaTxon oH OowmcH maimo-
WIIH XYKYKH TAJIOK MEeTapzai.

Kaiin kapia MemaBaj, Ku IapTu amajl MH COAUP HaMyJIaHH amail € Geamaiin
MyaiistHepo ndoaa MeKyHas1, Ku 0apor 3aH acocu OeKop KapJaHH aKIu HUKOX JOHH-
cTa MellaBa.

Myasud nap acocu rypraxou 0010 MECOIXOU 3ePHH MEOPA/T;

1. apru maBxap xap BaKTH HUKOX OOKHpAruul 3aHU OsHIaW § Oyn (Xomaru
cudarii). Jap cypatu omkop IIymaHH XOJIATH Oapbhakc, MIaBXap THOKH IIapTXOU
axJTHOMan HUKOX METaBOHaJ HUKOXpO Oekop KyHal. ba Xomaru cudar, Tamadboru cu-
(hatit € MHUKIOpH IOXWII MeIlIaBajl, MacajaH JIOKTOpU WJIM OyJaH, cajloMaTHd XyO
JIOILITaH BA F.

[Hapti HaTM4a MabHOW aMay MyalsHEpPO Iopal, Ki W4pOH OH OOHMCH OKH-
Garxou map XaMOH IIapTH LIapTHOMA 3MKpIIyia MerapAan. MacanaH, 3aH 0a mapr-
HOMa OaHIV HaTW4a JIOXMJI KapJaacT, KU arap IIaBXapall HallbaMaH]| [IaBaj, Bai
XyKYKH TaJIOKpO Jopaj. Arap, XaHTOMH 3MHIArMH SIKYOs IIaBXap 0a MCTEbMOIH
MaBOIIM MYXaJTUp IIypyh Kapaa, 6a Hanrbamana Ta0aun €0aa, Aap HaTHYa 3aH Xak,
JIOpajt TaJoK, JUXal.

Hapti napo MabHOM aman € OeamMaMK MyalstHEpO JOPOCT, KM OKHOaTXoH
Jlap MapTHOMA MemonHuIIynapo 6a 6op Meopaz Ba Oapou Oekop KapAaHH aKIu HU-
KOX MMKOH MeauXal. AMMO, IIaBXap XaMuyH Tapade, KM MH HIapTpo T'y30IITaacT,
METaBOHal OHPO OeKop Hamyria, 60 XaMcapalll 3MHIAruH SIKYOsIpo UJI0Ma JAUXaI,.

2. Jlap BaKTH M3IMBOY 3aH IIAPT METy30paj: arap IaBXap TaCMHMH JyOopa
W3IMBOY KapJaHpo KyHaj, Bail XyKyKH TaJIOKpO Merupaj (IapTH HaTu4a). AMMO
Tapade, K1 [apT I'y30LITaacT, SbHE 3aH, arap OMX0Xaj, MeTaBOHa/| IapTH Xypo Oe-
KOp HaMOsI/I,

ba rapade, ku mapr rysomraact, arap tapadu Jurap OHpO BalpOH KyHa[, 4il
XYKYKXO 710712 MEIIaBaH/| Ba Uil IyHa MYPOUII aMajiil Kapaa MeraBan?

Hap cyparn BadipoH LIymaHu mapTh cudar Tapade, KU MapT Iy30INTaacT,
XyKyKH Oekop KapaHu HHKOXpO Merupaj. XamuH TaBp, arap 3aH IIapT Ty30IuTa
Oorraz, Ky MaBXapy OsHAAAII O0sii TOKTOPY MIMXOHM XyKYyK Ooliaj, Baje IaBXa-
paii 0Hpo coxub HaOOIIad, Mac Bail XaKy TAIOKPO COXMO MeTapal.

KonyHryzopuu DpoH nerr a3 mHKuiIo6u ucnomi, 1ap M. 4 Konys nap 6opan
HuKOX Ba M. 1310 KoHyHu Mamanny DpoH TaBCHS J0OJAacT, KM XaMCapOHH osiHaa 0a
IapTHOMaK aKay HUKOX IIapTepo BOPU KyHaH[, KU 3aH TaBOHAJ XYKYKH TaJOKpPO
Jrorrra Goma.
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AMMoO, TaBayqyxu yomea Oa MH Machaja BOAOP Hamyl, KM KOHYHIy30p 0a
Konyn map 6opan HuKOX 0ab3e IIapTXoepo BOPUA HAMOSI, K HOBOOACTA a3 MpOIan
Tapadxo XyKyKH TaJoK HaMyIaHpo Oa Xapay Tapad Meauxa.

®acm gaxopymu 6001 TyByM “XyCyCHSITXOM TAJOKH IIAXPBAHAOHH JPOH
Aap xopu4a” Oa BIDKaruxoW TaJOKH ILIAXPBAaHIOHUM DPOH Jlap XOpWUYM KHILIBAp
Gaxiuza uryaact.

Myamumd Kaiia MeKyHaJl, KM IIaxpBaHIOHHM 3POHHUE, KU Jap XOPUYM KHUIIBAp
3UHIArl MEKyHaHJl, METaBOHAHJ HIITHPOKYMEHH Mypo(Uaxou 3epUHH TaJOK
GomraHn: aBBajaH, arap XamcapoH OepyH a3 KWIIBap 3WHIATH KyHaH[, OHXO XYKYK
JopaH/ 0a MakOMOTH KHIIIBApHW MKOMaT Oa JIOAroX MypodMaTr KyHaHJ Ba JyBBYM,
apy3ay 1abBOTH MELIHMXOM KyHaHI. JabBO O 0a HYIpOU KapopxoW Cyail Oa Bocu-
Tau HAMOSTH/IA OMJ] 0a TaTOMKH PacCMHU TUHUH TaJIOK Ba OakalIrupuu OH, Ku OepyH
a3 XyIyIu YyMXypi comup HIynaact, CEIoM, 3apypaT u(oan MaKIHi MapuaTH Ta-
JIOK, ZIap CypaTh YbJIOH HAIyJJaHH OH, YOpYM, NEUTHUXOH AabBO Aap OOpau TaJoK.
6a MapKkasy MyCYJIMOHM, KU 1ap OH TAJOKXOH JIMHIA aMaIi Kap/ia MeIaBal.

Myaumd Kaida MeHamosi1, KU IaxpBaHIoHu OepyH a3 Yymxypuu HMcnomun
Opon Macownu 3uéae aoup 6a 3pTUPo(dh) Ba UUPOH OCKOPKYHHH aKJIHd HUKOXPO JI0-
pann. bapou xamruponn OpoH 060 doMean a caOyKk KapaHU TapTHOM OCKOPKYHUH
aKAW HUKOXH IIMKAacTa, 1903aT JOAaHN MMKOHH TaJloK a3 pyiu KOHyHH JaBiare, KK
HHKOX JIap OH OEKOp Kap[a MeIaBaj, MyBOHKH MaKcaj JIOHHCTa MEIIaBas. XaM-
YyH acoc 0apou 3bTUPOdHU TaIOK Jap IpOH OHpO 60 KOHYHXOU SIK AABJIATH XOPHUA
MYBO(]UK IOHHCTA, ap aCOCH PHUOSIH TaJIab0TH IIapuar TadTUIL MeTry3apoHaH]I.

[HaxpBangonn Yymxypuu Mciaomunm DpoH, KM fap Xopuya 3MHIArf MeKy-
HaHJl, MeTaBOHAH]I MIIITUPOKYMEHH Mypo(dHan 3epHHH TAJIOK OOIIaHT;:

- ABBaJiaH, arap 3aHy IIaBxap OepyH a3 KMIIBap 3WHIAri KyHaHZ, OHXO XaK
JopaH/i 02 MakOMOTH XOpWY#l AabBO TEMIHMXOH KyHaHa. Cyqu 4OW HMCTUKOMATH
OHX0 nap Oopam OeKop KapJaHW HUKOX, Kapop mebapopan. Miosa Oap uH, TanmadoTu
mapbei poyeb Oa TaJOKpO PHOS KapAaH Ba OHPO Jlap MapKa3XOW MYCYJIMOHA Iap
Xy3ypH LIOXWIOH aH4oM JojaH 3apyp acT. OH Oapou TacaukK 0a HAMOSHIATUXOH
OpoH (koHCYrapuu € cadoparu YD) nap kumBape, KU TaIOK CypaT THpU(TAacT,
MEMIHUX0A Kapyia Memasaj. Kapopu Tanox Oabman Oapom Tacmuk O6a Basoparu
KOPXOH XOpHYHUH DPOH UPOa MEIIaBaJl.

MyBodpuku momman 1001-u Komynu rpaxknanii: «KopMaHIOHM KOHCYI-
rapuxou DpoH aap xopuya 0os11 HucOaT 6a SPOHUEHN MyKHMH HABOXHH TOOEH OHXO
YXJIaJOPHUX0EPO UYPO KyHaH]], K OHXOPO KOHYHTY30pHH 4Opi 0a 3MMMan MakoMO-
TH ca0TH aCHO/IM XOJAaTH IaXPBaHi BOIY30D IIYaacTy.

- CoHusIH, BaKTe KU Xe4 sIKE a3 3aHy MaBXap 0abau TUpUPTaHN KApOPH TATIOK
a3 KMIIBApH XOpHY# € Iaxpy MKoMaT, 6apor YbTHOOPH KOHYHH NaiI0 Kap/iaHu Ta-
7oK 0a Myaccrucaxor MyCyIIMOHR Mypoduar Hakapja OoIiaj, oH ToxX Xamcap 0a xe-
IIOBaH/IOHAI, KM 1ap DPOH 3UHAATH MEKyHaH I, 0apoy IeIHUXOIH JabB0 UNXaTH
MYPOM Kapopu Cyz Aap Oopan pHosii pacMHUETH AMHIA oWl Oa TaJloK Ba caOTH OH, Jap
acoCH XyKYKH BaKHUIIH, BaKOJIATHOMA MEJIUXal.

- Cetom, BakTe k¢ (popMysnau (KaJiMan) IIapbUH TaJIOK rydTa HalIy1aacT.
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- Yaxopym, map Oap3e MaBpHIXO, MaBxap € 3aH OMIyHH Mypoduar 0a Mako-
MOTH CYAMH 4O MICTHUKOMAT, (aBpaH 6a Mapka3d MyCYIMOHHA Mypoyuar Kapaa, Ta-
JIOKH 1Iapbi, TUHA aHqoM Memuxaa. Jap uH xonar, THOku Monnan siroHa oup 6a
XOJIaTXOU TaJIOK, IIyb0aXOU PACMHUH TAJIOK XyKYK HaJIOpaH/, KM TaJOKX0epo, K1 0a
OHXO IIaXOIaTHOMAaK PH30ST HAJI0JaaH, 0a Kk rupaHy; 1ap akcH X0l HOTapHyc,
KU XaTO KapJaacTt, a3 BaKoJIaTalll MaXpyM KapZa MellaBaj.

Axcapu TabBOXOH Jap 0010 3UKpIIya a3 YOHHOU 3aHXO € aJIBOKaTXOU OHXO
MEIIHUXO/ Kap/ia MEIIaBaH/I,

- - [Tan4yM, BakTe KM sIKE a3 XaMCapoH YaH]I COJI el 0a sSKe a3 MapKa3zxou
MYCYJAMOHHMHU OEpyH a3 KHUIIBap Mypo4yHaT KapJa Ba TaJOKH Ma3xalil Kapaaacr,
arap TaJIOKpO MakOMOTH DpOH, a3 KaOmiu KoHcynrapii € cadoparu DpoH Jap oH
KUIIBap TacOUK Hakapaa Oomanz, € 60 coXTopxou aap 6oino 3ukpuryna & Baso-
paTti KOpXOoH XOpHYMK DPOH Jap TaMOC Hauryja Ooliaj, WH TaJloK UYpOHAIIyia
xucobuaa MemaBas.

Hap noupau daciu nangymu 000u ayroM «OKHOATX0H XyKYKHU GEKOPKY-
HUM aKI¥M HUKOX» MyaJutnd yxIaJopuxod majaappo HucOar Oa ¢ap3aHmoH nap
Machalal MYHOCHOATXOM MOIYMYIIKi Ba IIAXCHUM FAHPUMONTYyMYIKH XaM4YyH OKH-
0aTXoM aKIyW HUKOX JaKHMKy PaBLIaH HAMYIaacT. MHak, OKHMOATH TaloK MH XH(3H
XyKyKH TapOusm (ap3aHy - Xa3oHaT Maxcyd meban. ba TaBpu dymo 3uHmarii kap-
JIAHY TaJapy MOJIap yXIaJ0pUXOH OHXOpO HUCOAT Oa (ap3aHIoH, a3 Yymiia TabMH-
HU TAaBMUHOTH (hap3aHIoH «HadaKay (aTMMEHT) 0301 HaMEKyHa/I.

Jap GaiiHu yX1aIopHXOH MOy MYJIKHH 3aH I1ac a3 OeKop KapJaH! aKIyd HAKOX,
MyaluTd mapaoxTpo 0a 3aHW Maxp YyA0 MEKyHa[, KM WH MapHoXT Oapon § HaOyxa,
Oankn kaosiaTi MYCTAKHIMATH XyIH 3aHPO Jap XOJaTH BaWpOH LIyNaHH aKIu HU-
KOX HHIIIOH MEIMXa/l.

ba cudary okubaTXoM TANOK MyHTa3upH Ha 0apou TaCIUKH XOMIIaIO0PUH
3aH Oap JyIIM OH Ty301Ta rynaact. Jap uH JaBpa 3aH a3 MyHOCHOATXOH Maxpamo-
Ha Xy[IOoph Hamyna, XyKyK JIOpaj [Jap XOHau lIaBXap 3UHJArd KyHaJa Ba a3 y
TabMHUHOT TUPAI.

MachynusTi aurapy Mojly MYJIKWH LIaBXap, KA XaM4yH HaTuyau TajoK amal
MeKyHaj1, Oa aHneman Myauiid, TAbMHUHE MIAPOUTH HUTOXYOHHH (ap3aHIoH Jap
Ak «Hadakay (aTMMeHT) MeOOoIIaI.

Boxan «Hadaka» (HUTOXYOWH, MMapBapHIl), KA OHPO (DUKX BOPUA Kapraacr,
K1 00s7 XaM a3 HUTOXM MabHOM JIyFaBl Ba XaM a3 HyKTaM Ha3apH MCTHIIOXOTIIH-
HOCH Gappacii mapan*s.

Hacaka nap xaBoHMHM DpOH XapoyoT, Macpad Ba Xapyu Xappy3au xamcap Ba
(ap3annonpo udona MekyHas . ['Mpanaaronu oH 3aHy (ap3aHIoH MeOoImanI. Au-
MEHT 0apoW KOHEb KapaHW SXTUEYOTH MOJMH 3aHy (ap3aHIOH rac a3 TaJoK
nemouni mynaact. Jlap XyKyKu rpaxaanit MagXyMH «aJInMeHT» YyHUH MabHUJION
HIYaacT: «aJIMMEHT — Iyl 0apOu HUTOXJIOPUH MaH3MUII, MeOel1, XapHJaHH capy Jiu-
60c, 03yKa, apIOXTH My3Id Xu3MardnéH (¢apporr, 60r00H, ommas Ba F.). MyBo-

18 Hur.: I'ypun A. Bappacuu TaT6uMKy XyKyKu XoHaBoza.- Texpon, 1375/1996- C. 213( 6a 3a6.¢opcii)
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¢uxu momman 1107-n Kopexcu rpaxkaannyt poH, KyAakoH 00 IMIApOUTH 3UHIATUH
Ha KaMTap a3 LIApOWTH KaOl a3 TaJOKW BOJMAAMH JIOMITAAIIOH TAbMUH Kapya Me-
masau. [Tac a3 Tanoku aBBaNuH (TaloOK paybil) Map/ METaBOHA 3aHalpo Oaprap-
JIOHAJ Ba Jap AaBpau Jiap XOHau IMmaBxap OylaH 3aH XaK Jopaj a3 ¥ TAabMUHOT Tanad
KyHaJl Ba MHYYHHH Jap XOHaW ¥ 3uHIari KyHa. THOKM MehEPXOU IUHA, ITaBXap Ba-
3nuamop act, K1 3aHaIIpO Aap JaBpau HUiia — JaBpad HHTU30pH Oapou MyaiisiH Kap-
JTAHU XOMUIaaop Oynanu 3aH TabMUH Hamosin. Jlap vH naBpa 3an 00511 60 MaH3MI Ba
Ha(aKa TabMHH Kap/a [1aBaj,

Bbobu ceromu nmucceprarcus  «Taxamiim MyKOHMCABHH XYKYKHMHM KOHYHIY30-
pun Opon Ba ToumkucToH nap Gopam OeKOPKYHHMHM aKIu HHUKOX® Oyna, Oa
OMY3UILN TaH3UMH XyKyKuH Tayok nap Uymxypuu Mcioomun OpoH Ba Uymxypuu
TOYMKNCTOH, BIKarnxo TapTHOM TAIOK OaxIInaa HIyaacT.

Myamm¢ nap dacmu aBamu 600u ceroM «TaH3UMH XyKYKHH 0eKOPKYHUH
akau Hukox aap Yymxypuu HMcaomun Jpon Ba Yymxypun TouukxucTon»-po
TaXKUK Hamyza, 0a Xysrocae Meosiz, ki TadoBYT OaiiHH KOHYHIy30puu Yymxypuu
TouukucToH map G6opan Tanok nap Yymxypun TodqmkuctoH Ba Yymxypuu Hcmomit
OpoH, map Oopau TaJloK, IEml a3 Xama, Jap TaH3UMM XYKyKHd 30XHp Merapaaji.
XaMuH TapuK, MyKappapoT Tajok fap Yymxypru Vcnomun Opon trOKn Konynn
TpaXXIaHA TAH3UM MeIlaBaj, KU a3 MaBuy/ HaOynaHW TaH3UMH MyHOCHOATXOH Max-
CycH OWJIaBil maxoxar Menuxaz. Jlap HaBOaTn xyn, Ockop KapIaH! aKau HUKOX Jap
Yymxypun ToynkuctoH THOKH Komeken oma cypar Merupai.

Capyammaxon XyKyKd OWJIaBH Jap IapTHOMA, paCMUETH BaKOJIATIOP, Mperie-
JICHTH CYyIIfl Ba CaHau MebEPUM XyKyKit rona Edraan,

Hap pucona TabKuJ IIynaacT, KM TaH3MMH XyKYKHH TalloK Jap OpOH Ba
TounkncTon 60 MMKOHH J01aHU 0a K € Xap oy Xamcap 0apou KaTbh akau HUKOX
(apx mexyHazn. [lompan MMKOHWSTH M(oman MpoAa 3yXypOTH IPUHCHITH O30UH
aKJM HUKOX, Ba 0apobapuy 3aHy MIaBXap MaxcyO JIOHHUCTa MEIIaBa/l.

I'ydra memasan, ku 1ap poH KOHYHTY30pit UMKOHN OacTaHu Iy HaBbU M3/IU-
BOYpO NMEUIONHA Kap/iaacT: IOMMi Ba MyBaKKaTi. TaJoK Jlap HUKOXM MyBaKKaTil Ba
Gexop KapaaH! aKIM HUKOX J1ap HUKOXH JIOMMHT XyCyCHATXOH 0a XyIl XOC JOpaHI.

Myroouku moxnan 1133 KoHyHu rpaxianuu JpoH TalloK, rem a3 Xama 0a
MabHUH 0307111 a3 YOHUOU MIaBXap Oa 3aHalll, SbHE a3 pyWu JapXOCTU Mapj amaiii
Merapna.

AKIM HUKOXM MyBaKKaTil MHUCIM HHUKOXM JOMMH OEKop Kapia MellaBaj.
XaMOH I'yHa K{ aKI{ HUKOXH JIOMMiI nac a3 06eabTHOOp JOHUCTAHU TaJlOK KaTb Me-
rapzaji, HUKOXJ MYBaKKaTid HH3 J1ap XOJIaTXOM jaap 000 3UKpIIyna, UHIYHHH Jiap
CypaTy aH4yOMH iapTHOMa 6eabTHOOp Merapaan (Moanaun 1152 Konynu rpaxnannu
YUD). Xycycusitu Oexop KapJaHW akId HUKOXM MYBAKKaTid Ty3alllTaHH MyXJIaTH
96THOOpH OH MeOotay. UyHnH akiu HUKOX Jap cypare a3 HaB OapKapop Kapia Me-
I11aBaJl, KM 3aHy [IaBXap HUSTH a3 HaB OapKapop KapAaHW OHPO JoIITa OOIIaH/, KU
¥H 00 poxy OacTaHW aKIW HUKOXH JIOMMi € MyBaKKaTd cypar Merupaj. Xycycu-
STXOU 3€PUHPO KaliJl KapaH JO3UM acT: IIaBXap Jap AaBpal HUKOXU MYBaKKaTHA Me-
TaBOHAJT OHPO JIap0O3 KyHaJI Ba € OHPO a3 HaB TaWIWAM Ha3ap HaAMOs, 02 HCTHCHOU
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OH, KM Bail MyXJIaTi OOKMMOH/Ial [IIapTHOMApo 0a 3aHaiI (TyX(a) «1oaa» HaKyHaI.
«/lonann myxJiati OOKUMOH/Ia» € OaxIIMJIaH! OH, SThHE 030[] KapJaHW TaMOMH Ba-
3nu(axou 3aH a3 YOHUOW IIIaBXap, XOJATECT, KM aCOCH KATHIIABHH HUKOX, MErapaas.
Wu TapTrOpo mapran 60 0301 KapAaHW Kap3 MyKOMca KapliaH MyMKUH acT. A3 UH
Py, WaBXap Xap BakT OMIYHM OrOX@ Ba PU30MATH 3aHAIl METaBOHAJ MYyXJIaTH
OOKMMOH/IaN MyaHsTHIITyIal HUKOXH MyBaKKaTUPO 0a 3aHalll IMXal.

Kaiin xapaa memiaBajg, KM akIy HUKOXM JIOMMH 00 YyHHH POXXY BOCHUTaxXo
KaTb Kap/ia MeIlaBaJl: TaIoK & Mapru sike a3 xamcapoH. MasxaOu yabdapi, Ku aap
OpOH MaxH IIyJaacT, HUIaTX0 Ba HYKCOHXOM 3epUHPO (YMCMOHI Ba paBOH#) 1ap 3a-
HOH ca0aOXoM KaTby aKIy HUKOX (HUKOXU JOWMM Ba MYBAaKKaTil) MEHOMaH/: J€BO-
Har#, HOOMHOM, MaxaB, OeKyBBaT#, 3an(il, HOAYPYCT YOUTHP KapIaH! Y3BXOU TaHO-
CYIL.

3aH arap a3 IIaBXapalll aJJOMaTXOM JEBOHAri Ba ¢ OeKyBBaTil Ba € axTarupo
9XCOC KyHa]l, MCTaBOHA][ Jap M3AMBOY 0301i Manao KyHan bosn rydT, ku map my-
HOCHOATXOW OWIaBA KOOWIMSTH KOHEb TapJOHWJAHM TajladOTH YHMHCHU 3aHY
aBXap HaKUIM MyXuUM MeOo3an. KoOwmmstu uupo HakapaHd MyHOCHOATXOH
MaxpaMOHaW M3IUBOY 0a XaMcapoH MMKOH MEIWXald, KM TaJOK KyHaHI. bosm map
Ha3ap JIOUIT, KU fap WH MaBpU UPOIand XaMCcapoH HaKIIM MyxrM Mebo03az. ba taBpu
00BCKTIBOHA HUKOXPO METaBOH HUTOX JIOIIT, arap xaMmcap 0a HaOymaHu MyHOCHOAT-
XOHM YMHCHH OaifHU 3aHy HIaBXap YbTHPO3 HAKYHAI.

Myammhu quccepraTcus Kailn MeHaMOsII, KU TaJOK XYKYKH IIaXCHU Falpu-
MOYMYJIKHH MapJ acT, KU a3 XyKyKH WIOpPaKyHHH omiia Oapmeosit. XyKyKd TaJoK
0a Mapje moia MemnaBas, Ku HucOar 0a 3aH map omiiau Xelr o3oxnTap act. ba 3an mgap
X0JIaTXOU MyaisiH XyKyKH TaJIOK J0[]a MellaBajl. XyKyKH 3aH 0a TajoK a3 HYpoH
YXJIIOPUXOH 3aHOIIYH a3 YOHHOW MapJ BOOACTa acT. 3aH Jap cypare, KU IaBxap a3
JIOaHU TABMUHOTH JIap IIAKJIM aTMMEHT Ba XapodoTH py3rop (Hadaka) udomaédan-
Jla, capKallil KyHa/l, XyKyKH TaJlOK Maia0 MeKyHaJ. XaMuH Tapuk, Mmoagau 1129-u
Konynu miaxpanmun DpoH 0a 3aH XyKyKH TaJOKpO Iap Xoje MEauXai, Kd arap
Mapj a3 IoaHu Hadaka capkaiii KyHas € OHPO Harapio3al.

Myanm sike a3 mapTXou 00bEKTUBUHM 0a Bydyll OMaJaHH XyKyKH YyIOIIaBH-
po map mypy napo3 HaOymaHu maBxap 0a KajlaM JI0AaacT. XaMUH TapyK, THOKHA MOI-
nman 1029-u KonyHu rpakaanii masxap Jap cypare Oemapak Foud JOHHCTa Melia-
BaJI, arap 3aH paco 4op coi aap 6opau qou OymyOoIH § MabIyMOT HajomTa Ooma,l.
Jap vH Xonar 3aH XyKyK J0paj, Ku 6apou qy/0 IIyaH 0a cyx Mypoyuar KyHa,

Jurap acocxou 0ofaHN XyKyKH YyAOlLIaBi 0a 3aH, KU AUCCEPTAHT 0a OH MIIO-
pa MeHaMosiJl, UH WJOMad aKaAud HHUKOX, MeOomaa, K cababu 06a BydyJ oMajgaHu
BasbUATU AYyHIBOP Ba BA3HWHU 3aH MErapAai.

Xyirb Iajieny 030K MyaisiH Aap TUpr(TaHu TAJIOK, OEKOp KapJAaHu aKIu HU-
KoX, 00 TamrabOycu 3aH Oap mMBa3wW 4yOpPOHM MAPIOXTH 3aH € paj KaplaHd Maxp Ba
Hadakan (Hu(OK) OH MeboIIa.

Tarnoxu “my00opoT” HI3 HaMyHaW 030AWH TasoK acT. Cababu Tanoku ‘“My6o-
POT” HOPO3UT'MH XaMCapOH a3 Xamaurap act. TaJok 6ap uBa3W JOJaHU MOy MYJIK
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0a maBxap Oa aHJ03au Ha OemTap a3 Maxp amasi Kapaa Memasaj. bo3 xam 3aH 0o-
S MOITY MYJIKH MyaisHepo MapIoXT KyHal, TO HH KU XaKK{ TaJOK Ourupas.

Hap Yymxypun ToumKHCTOH XyKyKH 3aH Oapou TaloK MaxIyn Kapaa Hame-
I1aBaJl, Ki MH XyKyKH MyTJIaKy § MeOomaz. XarTo MapTHOMaH el a3 aKIi HUKOX
mIapTxoepo map O6ap rupudTa HAMETaBOHA/, KU 3aH € MaBXappo Jap XOIaTi HUXOSAT
HOMYCOHZ Kapop gona. € XyKyKd ypo Oapon XuMosn XyKyKXOsII 6a Cyx Mypoduar
Kap/IaH MaxIyd CO3aH/.

Myamumd Ga xynocae Meosi, KH XyKyKd 3aH 0a Tajnok 00 IIapTXOM LIapTHO-
Mau aKJ1 HUKOX, KM 0a 3aHy IIaBXap XyKyKXoH 0apo0appo Jiap TaJloK TabMUH Me-
Hamosi, atokamany act. [llapTxon maprHoman aknu Hukox aap Yymxypuu Hcino-
MMM DpOH HU3 005171 XyKYKH MyTakoOmian Map/y 3aHpo 0apou OeKop KapIaHH aKIu
HHKOX JI01ITa OOMIaH]I.

Konynryzopun rpaxganrmm Yymxypuu Vcnomun OpoH XyKyKH MyTJIaKH Ta-
JIOKpo 6a Mapi Memuxas Ba MEITHUXOAN JaIelXo Ba cababXou TaJoKH 3aHpo Tayabd
HaMeKyHa[1. bappakc, 3aH TaHXO0 Jap XOJaTXOH MaXIyl XYKyKH TaJoK JOJaHpO JI0-
paj: nap cypary OeryHOXHH IIaBXap; MapIOXTH MOIOIT;, FOHO OymaH.

Konynrysopun omnan Yymxypuu TodukucToH 6a Xap Ay 3aHy MIaBXap 030-
JIMY TAJIOKpO Meanxajl. ['y3aiTa a3 uH, KOHyHTy30pi HMKOHU KaThl UXTUEPUH aKIH
HHUKOXpO 00 pusomsaTH TapadaiiH nemOuHA KapaaacT, KU Jap KOHYHTY30pUH
maxpBaun Yymxypun Mcnomuu DpoH HoMyaiisH act. MoHaHIMK Taokpo 60 pu-
3omsatH Tapadaita gap Yymxypun Vcinomun DpoH METaBOH XaMYyH TaJIOKH Xy HO-
MU - THpU(PTaHH TAJIOK a3 YOHHOU 3aH 0ap WBa3W MOJOII Ba TAJOKH MyOOpOT - Ta-
JIOK Oap acapy 3UIIUATXON MyTaKOOMIa.

I'y¢ra memaBaz, ku Tamoku 6eacoc (CyxaH map Oopau M3TUBOYHM JOMMM Mepa-
BaJI) 1ap DpOH HAMETAaBOHA] Cypar OUTHpaj, 3epo WH XWIO()H MyKappapOoTH apHaT
act. Jlap HaBOaTH Xy, KOHYHTY30pHH TOYMKHCTOH cababXOW TaJlOKpO TEIIOHMHI
Hakapnaact. ['apuaHze Jap aman Tajnokpo 6e siroH cabab Karh KapAaH MyMKHUH HECT.

XyCyCHATXOH XOCH KOHYHI'Y30PHH HIAXPBaHIMK DPOH, KU TAJIOKPO 0a TaH3UM
MeJapopaj], MaBIyIUsATH UCTIIIOXH WAapo 0apoW 3aHXO TabKui MeHamosa. [ap
KOHyHIy30puu ounau Yymxypuu TOUMKMCTOH YyHUH MyKappapoT By4ys Ha0pa.

Tagkukotn «XycycHsiTXoH TapTHOU TaaoK aap Yymxypuu Uceaomun IpoH
Ba Yymxypuu TouukucTon» aap daxopuydau daciau gyromu 600U cerom 6a Myaii-
nug UMKOH Jofl, Oa XyJocae osfl, KM TapTHOy HU30MH TaJIoK Jap DpoH Ba Touuku-
CTOH a3 XaM ¢apk MekyHaH . {ap ToqukucToH 1y TapTHON OSKOp KapIaH! aKayu HU-
kox, Byqya aopana: nap CAXIII Ba 1ap MakOMOTH CYIIi.

Hap pucona rydra MemasajJ, Kd arap 3aHy HIiaBxap (ap3aHIOHH yMyMHH
HoOoJHr JIomTa Gorrany (0a HCTHCHOM XOJIaTX0e, KU Cy[ sIKe a3 3aHy IaBxappo Oe-
Japak, rond, Faipu KOOWIM aman pTHPo¢ KapaaacT € 6apon coaup HAMyIaHW YH-
HOAT 0a MyXJIaTh 3U€za a3 ce COJl MaxpyM Kapja IIyJaacT) akIu HUKOX Jiap OpraH-
XOM Cy/il OeKop Kapa MelaBajl. ), pO3UTHH sIKe a3 3aHy ImaBxap Oapon Oexop Kap-
JIAaHW aKId HUKOX HaOoIIaj, sike a3 3aHy IaBxap capdu Hazap a3 HaOynaHH YbTHPO3
a3 O6exop kapaanu akau HuKox, aap makomotu CAXIII Gexop kapma memiaBaj (Maca-
JIaH, apu3au SKI0sIpo pag MekyHan) (Mommau 21 KM YT).
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Kaiin xapaa memaBan, ku gap Yymxyprun Vciaomun 3poH THOKM KOHYHIY30-
pun Yymxypun Mcenomun DpoH XamMcapoH 0a mapTH T'y3allTaHd TapTHOU MyBO(HK
TaJIOKIIyAa Xucoouaa MemaBas. Mypoduan GeKOpKyHHH aKIi HAKOX 0O XOXHIIN
Xap Ty ap30€HN omIa € 00 XOXHIIH SKe a3 OHXO 0T03 Kap/a MeIIaBal.

Bbapon HHWrox momTaHM aKAM HUKOX Ba TaXKHUMH MYHOCHOATXOHM H3IH-
BOYM OaifHW OHXO paBaHINW MYpakkaOM OCKOPKYHHH aKIW HUKOX IEUIOMHM
mrygaact. Konyan rpaxmasmn Yymxypum Hcmommm DpoH ce MapXuiapo
NemoOnHA MEKyHa/I:

- Mapxwian aBBaJii Mypoguan Cyai 60 aCOCHOKKYHHH cabaOX0H aKIy HUKOX,
aJIOKaMaH I acT. XOXMIIH sIKE a3 3aHy IIaBxap € xap [y 3aHy IaBxap Jap 6opau qymno
nrynad 0o sroH cababe, K XaHTOMHU MypOdYHaT 0a CyJ HUIIOH J0Ja MEIaBai, 0osT
ACOCHOK KapJia I1aBajl. 3aHy IaBxape, K1 aap Oopau uyjomasii po3uruu Tapadaiis-
po nomaanz, Oa cyn apu3a MenuxaH. babau ry3apoHugann cyxOary nemaki 6o Ta-
7abu cyx 0a 3aHy IIaBxap IIaxofaTHOMa qap Oopau HaOy[IaHHW CO3UII MabJIyMOT JO-
Jla MeIIaBa/l.

- Mapxuiau JyloMH TajoK 00 MHTHKOJM JabBO 0a cyq TaBcu( Kapia Mmella-
Bal.

TanoK HUKOX TIpeAMETH MemOypay Mypoduan Tocynil (MuéHapaBi) Maxcyd
MmemmaBaa. ba 3uMMman cym Try3omTaHM yXIamopuu MHUEHapaBil TO OEKOp KapaaHH
aKIAd HUKOX 0a TaxKMMH OWIa Ba MCIITHPHHA TAJOKXOW [IapKHaIaBaHma (ca-
Oyk(hUKpOHA) HUTapOHHU A IIYTAaCcT. 3apypaTy OIITHH 3aHy IaBxap Oap osu 35 cy-
pan Hucon Kypron!’ Ba momman 1133 Konynu maxpsammuu DpoH acoc é(raacrt.
Harrvan MaH(uy OIITHINIABY CO3UII HAMYIAHH 3aHy IIaBXap 00 MaxoaaTHOMa Jiap
6opau HaOygaHy co3uIl 6a pacCMUAT JapoBapaa MeIIaBal..

Konyn nap 6opau xud3u onsia MHUYHUH 3apypaTH ry3apoHUIIaHH MUEHapaBi
Gapon XaMCapOHpPO HHIIOH MeIMXaa. Arap Cyasxo Machalad OLITHIIABHPO Xall
HaKyHaH]I, TTac OHX0 0051 1ap Gopan OKHOaTXoM OEKOp KapJaHH aKJu HUKOX, BAacOs-
Ty NapacTopuu Gap3aHIoH MIapXy 330X J0/a, HHUYHUH MachaJlaxol MOJIMSIBUU 3aHY
nIaBxappo xamty (aci KyHaH[. Xuco0oT 0051 Ha TAHXO a3 YOHHOM JOBapOH, OaIKH
a3 YOHMOM XaMCcapoH HU3 MM30 Kapja ImaBaja. MyxjaTth MUEHapaBit a3 Ay TO ce
MOXpO Jap 0ap Merupa.

- Mapxunaun ceromu Mmypodua. Tuoku KoHyH nap 6opan xud3u oma, qomra-
HU Xy4q4aTd pU30MAT HajomTaH Oapou cy 6apon KaObynn Kapopy HUXOR MyXHM Ba
3apyp act. 3aHy maBxap 0os 6apou Oexop KapJaHu aKJIy HUKOX 0a Cysl Mypoduar
Kapma, Oabmu THpHdTaHM ImaxomaTHoMa Oapom Oa Kain rupudTaH 0a OpraHu
CAXII memrHuxo KyHaH]I.

Myammd nap dacmu ceromu 600u cetom «Poxxou padbu Gexopum akau
HUKOX Ba HAKIIM XYKYK Jap TaXKHMH OWJIa)»- YyHUH TabKHJ MEHaMOSHI, KU
HNXXYXUIIN OSKOp KapAaHW akau HUKOX map Yymxypuu Mcnomun DpoH nap 3aMu-

7 Tapuyman ost: "Arap Illymo a3 uxtunodu MUERH OHOH GUTapceN, a3 XOHABOJAH 3aH JI0Bape Ba a3
XOHABOJaW IIaBXap JOBape MHTHX00 KyHem. Arap XyApo MCioX KapaaH OMXoXaHJ, rmac XyZoBaH.
OHOHpO pacTarop rapoHaj. Anbarra Xyno J0HOBY XaKUM acT.
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Hau YCyJIM TabpuXil, KHECHU XYKYKi T'y3apOHHUJIa LIy/1a, HUIIOH J0A, KA UMPY3 Jap
YyMXypHl 3apypaTH TaX¥su HHU30MH a3 YMXaTH KOHYHH acOCHOKH Tanbupxoe 0a
MHEH OMaJaacT, Ki 0a padyby TaJIOK Ba TaXKUMH OMJIa HUTAPOHK/A IIyaaH I,

Jap pucona Kai Kapaa MellaBajl, K a3 MOIIXYPHU OMJIa HELITupi KapaaH
HucOaT Oa Mybopu3a 60 OH Jap Mapxaiaxowm MUHOabIa ocoHTap acT. bapon wH 3a-
PYp acT, KM KOHYHT'Y30pHH TaH3MMKyHaHJal MachajaxOH OCKOp KapJaH! aKou HU-
KOXPO TaKMIJI JIOZA, SIK KaTOp YOpaOMHHUXOM Oy3ypri MUKECH QyMXYpHSBH I'y3apo-
HHUJIA IaBaH]I,

ba duxpy anneman myamumid, 6a 9bTHION OBapJaHH MyHOCHOATXOW OMIIABH
Ba TaXKUMH OMJIa OMIyHH TaJ0MpXOW XaMayoHHOa MMKOHHOMa3up act. TaHXo Tak-
MWIM KOHYHT'Y30p#l OumyHH (papoxaM OBapAaHW LIAPOUTY 3aMHHAXOU MyalsiH MM-
KOH HaMeJIXaJl, KM HaTUYau AUIIX0X 0a JacT oBapya IasaJ.

Myaumd MaumMyn MyaissH1 TaOMpX0oepo, KU 0a METrHpUH TalOK HUTapOHH-
Jia IIyJaaHn, MeNIHUXO0 HaMylna, OHXOpO 0a Jy caMT TaKCHMM MeKyHan: OapHOMau
JIABIIaTi Ba YCYIXOM XyCYCUH JOXWJIii- ownaBil. TanOupxou naBnarit MeXaHH3MXOH
TaIIKIWIA (eI HPHKYHAH/IA) Ba HACOIOTUPO Aap Oap MErHpaH.

Poxxou Tarkwiny (MEMTrHpUKyHaHan) OapTapad KapJaHud TaIoOK 00 Makca-
I TAIIAKKYJIH CyOOT Ba YCTYBOPHH aKIH HUKOX!

-TAIlIKII KypCXOHM TabJIMMA 0apon IIAaXCOHM M3MBOYKYHAHIA Jap CaMTXOH
3EpHH: OMY3HILH aCOCXOH XYKYKH, JUHIIHHOCH, ICHXOJIOTHS, THO;

~TAIIKIIA KypcXo 6apoy OMY30HUIaHH aCOCXOH XYKYK Ba IICHXOJIOTHSH XaETH
ownaBii 0a 3aHy HIaBXapH OsHIAa 00 MaKcaau oMOJa HaMylIaHH OHXO Oa Iapk Ba
KaOyJTi MachyJIUSITH HAKIIIK XYJT Iap OWJIa;

- TAIKWIM MapKa3XOW MallBapaTHU POMTOHH MYTHMOR 0apoH OmIIaxo (XOmu-
MOHH JIMH, PaBOHUIMHOCOH, XYKYKIIHHOCOH Ba KOPMaHJIOHW WYTHMOW XaMuyH My-
IOBUPOH GapoMai MEKYHAH]T);

- OexrTap HaMyJaHH LIAPOUTH 3MHIIATOHMW OWJIa Ba TAaKMWJI JOJAHW HHU30MH
TabMHHOTH HYTHMOT;

- PaCOHHJIAHU XM3MAaTPaCcOHUXOHU JacTpac 0a OmIaxou ocebna3upy yomea,

- WCIIOXOTHM HHU30MHM OaKaiArMpHyl aKay HHUKOX Ba TAIOK, MaxCycaH JIap
HOXMSIXOU MIUIaTIa3up (Ienpeccusii);

-TAIlIKIIM MEXaHU3MH Ha30paTH MyXOYUpaTH TaH3MMHAILIABAaHIA a3 JIEXOT Ba
IIAXPAKXOH XypJ 0a IIAXPXOH KaJIOH;

- TaXWsM JIOMXaxo ouJ 0a memrupun 3¥poBapid ap owia Jap Xamkopi 60
TAIIKUIOTXOHU FalpUXyKyMarH,

- (hapoxam oBapIaHK UMKOHHUSITXOM ILYFI Ba BaCeh HAMYIaHH XUMOSH CYFyp-
TaBUH 3aHOH;

-TAIIKIM OapHOMAXOH JIABNATHH TAbIMMHN OWIIaBil OUJ] 6a Mackajaaxou THO-
OuIO paBoOHIL.

Jlap XyJioca HarM4axou TaxXKUKOT YaMb0acT Tapiuja, XyJlIocaBy TaBCHSIXO
HEIIHUXOJ Kap/ia MeLIaBal.

Jlap Harv9au TaxJIMIM BaceH MACOWIM OCKOPKYHHH aKJ{ HHUKOX Jap XyKyKH
OpoH Ha3apusIxou HaBe MyailsH Kapa InyaaaH, ki MagXymMxou HucOaTtaH Bacew
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WIMHA-Ha3apUSIBUPO JIOUp 0a OEKOPKYHUH aKAW HUKOXPO Jap XyKyKH DpOoH Jap Xyx
¢apo rupudraanm.

OM¥3uIy paBHUIIXON TOKTPHHAIA 0a MOXMATH XyKYKHH aKJId HAKOX 0a Mya-
JuTi MIMKOH J071aacT, TO MaB3ybpo 00 Epru KaTeTOpusy “‘cureX’. TaBcu] HaMOs Ba
WH HUKOXEpOo Moa MEHAMOS, KU XaHTOMH TanadQy3u KaIuMaxou MyaiisHe map-
Ty IIapouTH MadXyMu OacTaHH aKJu HUKOXPO MyKaMMall Hamyza, 0ablaH YbTHOOD
naino KyHa . Myawmd Kaiig MeHaMosiI, Ku OeKop KapJaHH aKI1 HUKOX MH 0a oXup
pacuiaHn MyHOCHOATXOW HM3IMBOYM OaiiHM 3aHy maBXap Oyna, a3 akgu HHKOXH
KOHYHHH 3aHy ImaBxap 0a MuéH Meosn.OH MyHocuOarxou OaifHH 3aHy IIaBXappo
Oapow OstHIA KaTh MEKyHOHA]I.

Nmopa kapna memasaj, ki Bobacta 6a MaBdyn OyaaHH MpoAau XaJau aKail
sIKe a3 3aHy LIaBXapoH, ki 0a MyHOcHOaTX HUTapoOHHUIIA IIYaact, HUKOX JIap CyparH
HaOyJjaH! UpoJiau 3aHy IaBXap Ba OSKOp KapIaHH HUKOX Uylo Kapia Merasaj. be-
KOPKYHHH aKI{ HUKOX XOJIaTH MaxCycH KaTbh aKIy HUKOX MaxcyO JOHHCTA Mella-
BaJ. OuKXu OpoH TanoKpo 0a XalcH K caHagu XyKyKHH sIKYOHHOa MaxcyO JTOHH-
CTa, PH3OMSITH SIKE a3 Tapa(hxopo KOHYHH MeIryMopa.

Nmp¥3xo 00 3aud) nrynaHu 9uxarxou axJIOKHIO AWHUHM qoMea Ba CYUUCTH(HO-
Jiayl MapJoH 0apou XaKKU TajJoK Ba OOJOpaBUM LIyMOpau TaJOK Xama Oap OH aH-
JICIIIAaH]T, KM TABCHAXOU aXJIOKA Oapou MEIITHPHUH TaJIOK, KU(Ost HeCTaHI.

Hap pucona rydra memraBaza, KM TaloOK SKE a3 acoCXoM OEKop KaplaHd
aKI¥ HUKOX MaxcyO IIyaa, map Xyd SIK HHXOAM XyKyKHepo, KH 0a MebEpXou
axXJIOKMIO AWHA TabCUpH Oy3ypr MepacoHas, 30Xup MeHamos . burobap uH, TaH-
3UMHU XYKYKHU MacOWJIM MasKyp Aap sSKYOATr# 00 TaxJuiy Oappacuu MebEPXoH
MYTUMOM aH4yoM Joja Memasaj. UyHHH XoJaT Aap KOHYHI'Y30pUH KHUILIBapXoe,
KN HAEAXO0H UCIOMHPO Hpoaa MeHaMOsHL, a3 aymina Yymxypuu Mcnomun Spon
Maxcyc Ju/ia MeliaBal.

Xy/10caBy HATHYaXoe, KM XapaKTepH MNEMIHUXOAPO JOIITa, 0apou MyalsH
Hamy#aHn Ma(xymxoe, Kd Jap KOHYHTY30pHMH TpaXkIaHWH Bobacta 0a MaB3yn
MaBpH/IM TAXKUK HUTAPOHK[A LITyIaaHI;

1. lap KoHyHTry3opuu rpaxkaanun Yymxypum Mcmommn DpoH YyHHMH Ma-
(hxymxo TarObuK Kapna mrynaact: 1) Tanok 6a cudara Myqo30T Iap acocu padTopu
TYHAaXKOpPOHaHM sIKe a3 3aHy IIaBXapoH; 2) TaJIOK XaM4yH apH3a Jap acocH BaipoH-
IaBUH MCJIOXHAIIABAaHAN OHXO; 3) OeKop KapAaHW akau HUKOX Oa cudaru co3ui-
HOMa JIap acoCH pU30MATH TapadaiiH omnaxo; 4) Tajok Oa cudaru Tanadot rap aco-
cu upojau sikrapadau sike a3 ab30&Hu omna [1-A].

2. Tanok sike a3 acocxou OCKOPKYHHMH aXJTHOMau aKJIu HHUKOX, Oyaa, HU30MH
IyaIuCTAPO Jap Xyd kacO HamymaacT: 1) 00 KHUXOAXOW XYKYKH-IIaxpBaHIUU
Konynn maxpsanmmm Yymxypuu Vcnomun DpoH Ba XaMUyHHH Aap Xy[ TabCHPH
MEBEPXOU IMHA Ba axJIOKHpo 30xup MeHamosit. KoHynu maxpsanamn Yymxypuu
Hcnomun Dpon 6a Map XyKyKH MyTJIaKy TaTOKpO J10/1a, TISITHUXO/IH JAJIeNX0 Ba &
cabaly OMWIXOM TAJIOKpO a3 YOHMOM 3aH Tanad HamekyHan. Pukxu OpoH Ba
Konynryzopun maxpsanann Yymxypun Mcinomuu DpoH Tanokpo 6a XahcH sk ca-
HaJ¥ XyKyKuH a3 Tapadu Mapz Ba € HaMosHAan § 6aMuéHoMana S6THPo¢ MEHaMo-
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1. XyKyKH 3aH 0a TaJoK, 00 MaBUyIUSTH IIAPTY MIAPOUTH MYaiissH aCOCHOK Kapja
Meiasaz [2-A).

3. Pymy Tamaxkyid U403aTd TaJoK Jap CaMTH Baceh HAMyHaHH XYKyKH 3aH
Ba MaxIyZA KapIaHu Ky Mapz 0a Tajok cypar rupudt. Jomanu XyKyK 0a 3aHOH 1ap
Oaxmxon MyxTamudu XaéTh YaMbBHATHA, KU 0a 6070 OypraHW MaKOMH OHXO Jap
yoMean DpOH HUTapOHKA IIYNaacT, JI0AaH! XaKKH TaJIOKpO a3 InaBXap Jap Oan3e
XOJIaTXOM MyaiisiH TAKMKY paBiiiaH Hamymaact [3-A].

4. lomanu XyKyKH MyTJIaK{ TaJlOK 0a IaBXxap 00 MMKOHUSTH JUCIIO3UTHBUA
XaJUTH XyKYKH 3aH 0a TalOK XaHTOMH 0acTaHH aKJy HUKOX 4yOpOH Kap/a MeIlaBal.
Faiip a3 on, co3umHoMau meir a3 akau HAKOX XaM4yH IIAPTXOU XaTMid OOsi mapTy
MIApOUTX0epO Jap Oap THpaa, KU BalpoH KapJaHH OHXO OOMCH MalIo IIyJaHu
XYKyKH CYObEKTHBHUHM 3aH 0apou Mypoduar 0a cya 00 apu3zau OKop KapaaHW aKIu
HHUKOX Tapau/ia, MHYYHWH XYKYKHd TMpUGTaHH Ya30d MOAX a3 IaBXap, aKId HH-
KOXpo O¢ cababXxou y3pHOK Karh HaMmy/a, cabadu XyKyKH dylI0 KapIaHHU [IaBXap Me-
rapaa. XyKyK 0a TaJok 00 [IapTXOH IIapTHOMAaH aKJu HUKOX, K 0a 3aHy IIaBXap
XyKyKxou OapobGappo Oapon OEKOPKYHHH aKJI¥ HHMKOX MEANXaJ, ajJOKaMaH acT.
lapTxou mapTHOMan akau HUKOX Aap Yymxypuu Vcnomun DpoH XaMuyHUH 00511
XyKyKH MyTakoOusian Xapaypo 6apou Oexop Kap/iaHu aKI{ HUKOX JIOIITa OOLIaH[.
[4-A].

5. Cababxou aciuu TajoK gap OpoH Ba TOYMKUCTOH XaMCOH Oa Hazap Mepa-
canz. ba wH TapTHO, HOCO3rOpHHK paBoHM Aap TOUMKICTOH, Nap DPOH XaMUyH aJaMu
akauraphaxMii Ba HOCO3TOpHUH XapaKTepXo; HaJoImTaHu MyXao0ar map TounkicToH,
Jap DpoH XaM4yH TadoByTH (apXaHTii; TaFiupu padropu Xxamcap gap TOUUKHCTOH,
Jap JpoH XaMIyH MyOMIJIad JJAFall Ba F. 30XUp MEIIaBaH]I.

6. A3 uotunou comxon 90-ymu caman XX map IpoH TaMOIOIH aKHOHUIIIIHA a3
YaH/I MyKappapoTH peKUMU XyMaiHA Jap 3aMHHAH XyKYKH XOHABOJATr# MYIIIOXHIA
MeraBan. TuOKU mcioxore, ku 6a KonyHu rpakaani map conu 1992 Bopun kapaa
IIyJl, MAPOCUMH aKAW HUKOX, TaFAUp 1oja urya. Mapn nmurap 60 rydTanu Tanok, aap
Xy3ypu Iy HIOXUAW Mapj Maxay/d IIyla HaMeTaBOHHUCT, 3epo Oapou pacMaH calT
HaMYJaHHU TaJIOK KapOpHy JaXJIIOpH CyA Jo3uM Oy, ba 3aHM maBxapnop Ha TaHXO a3
PYU IPHHCHTIN «XyITbY», OAJKH Jap CypaTd a3 YOHHOM IaBXaparl JaCTTHPHA MOIIA
HarnynaH, caphu Hazap a3 cabad; «padropu

a JIBa ap MYOIIHPaTH Typyxu 0an Kapop JNOIITaHU IIaBXap; ICBOHATHU
xaMmcap; Iail MOXH Jlap XOHa 0e acocxOW KOHYHI X03Up HallylaHu y; Oe po-
3UTUW TIeMAKUX 3aH(XO0)sIm 6a HUKOXW HAaB JIOXWIJ NIyJaHH IIaBXap, UMKOHHU
XyKyKHH 4yJ0 1myaaH ¢hapoxam oBapja miyd. 3aHe, KU TaJoK jJojaa mryaa oy, 6a
HUC(hU MOy MYJKH IIaBXapaml XyKyK Maio Mekapl, arap cyA 0oBapi XOCHII
MeKap/1, Ku Tamab0yckopH TajoK maBxap Oyna, Baje papTopu 3aH 6apou TaJloK
acoc Hamryaa Ooman. Jlap Xamanm X0JIaTXoH AuTap IaBXap Basudamop acT, KM Ha
KaMTap a3 ce MOX 3aHH COOMKAIIPO a3 YMXATH MOIAR TabMHH HaMos] Ba 0a
Faiip a3 vH, My311 KOpH §po Jap nemoypau XOHABOAA MapAOXT HAMOSI.
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Tascusiu ucrudogan aMaaIuM HATHYAXOU TAXKUKOT:

Xynocaxon 0Oa Xaiich TaBCHAXO OapoM MEMITHPHH TAIOK paBOHAIIYAd, KU
axaMusATH aMallid JOpaHu:

1. Cababxou TaJoKpo 0a rypyXy OMIUIXOH TATOK TaKCUM MEKYHAH/I:

- ount 6a OMHIIXOM BoOacTa 0a caJloMarii Ba KaMOJIOTH 3aHy LIaBXap, KH GapKu
CHHHY COJI, BOPHJ LTy/laH 0a HUKOXH Oapmaxai, 0eMOpHXOH TYIOHH, 0e3ypErHl, HO-
MYBO(GUKHH YHHCHPO JIap Xy 30XHp MEHAMOSH]L.

- oMmixon (hapXaHril, axJOK{A, MYTHMON Ba MKTHUCONMH TaJlOK, a3 YyMIa,
a3onmy TanaboTX0 Ba MHTH30PHXOM Xamcap a3 3WHAArud K40 Jap H3IUBOY,
TaKy M QapxaHru Oerona, Maiin Oa alIiy WIIpaTH a3 Xaj 3uéa, MaBUyIUsATH TaObH3
HucOar 0a 3aHOH, MaBUYMATH 3ypOBapil Jap owlia, HHTUX00H cabykn Xamcap € na-
poMaM KaM Ba MYIIKWJIOTH MapOyT 0a MacOWIM OMIIaBH, JaX0JaTh XEIIOBAHIOH 0a
BUH 3aHY IIaBXap, TaoBYyT Jap BaXbH MOJHH XCIIOBAH/IOH Ba XCIIOBAaHAOHH HA3/IH-
KM 3aHy IIaBXap, TaoBYT Jap MAbIyMOT Ba MAaHCYOMATH MYTUMOH, TaBAUUyXH a3
Xaz 3uén Oa améu OepyHa, MyHOCHOATH PYSIKA Ba OcmapBodl 6a W3MUBOY, OCKOPH Ba
HaJIOIITaHH TTymH Xamcap [5-A).

2. Bo mMakcamu xamrupoun IpoH 00 yomean YaXOHN Ba cabyK KapaHH TapTH-
61 OEKOPKYHMM HHKOXW IIHMKAacTa, N403aT JOIaHN UMKOHH TaJloK a3 PyHH KOHYHH
JIaByiaTe, KM HUKOX Jlap OH KaTb Kapia MellaBajl, MaBO(hUKH MaKcasl IOHHUCTa Mella-
BaJl. XaM4yH acoc 6apon YpTUPODH TaJIOK Aap DPOH OHPO 02 KOHYHXOH SIK JaBJIATH
XOpU4#l MyBO(UK JOHKCTA, Jap aCOCH PHOSH TajabOTH IIapHar TadTUIL Mery3apo-
Haupz [6-A].

3. IlpuHCUIIXOM 030JIMU TaJOK Jaap Aap KoHyHryzopuu Yymxypuu Hcmo-
mun DpoH Ba Yymxypun TouukuctoH a3 xam ¢apk mekyHan. dap Yymxypun
ToynkHuCTOH XYKYKH 3aH O0apoy TajoK MaxIy/ Kap/a HaMellaBajl, MH UH XyKyKH
MyTIaKy § Maxcy0 MemaBaj. XarTo IIApTHOMAaW aKJd HHUKOX LIapTX0epo Jap
6ap rupudTa HaMeTaBOHAJl, KM 3aH Ba € IIaBXappo Jap XoJaTH HUXOSIT HOMYCO-
U Kapop Aoja, XyKyKH §po 0apor XMMOsSH XyKyKXOH Xya 0a cya Mypoduar
KapAaHpo Max/ay/ CO3aH]I.

4. Jlap ImapouTH MyOoCHp OpOH Xxapyd Oemrap 0Oa vapaéHu ymy-
MHUYaXOHHUH TaH3UMHU MEbEPUN XYKYKH HHCOH, a34yMia XyKyKH Map/iOH, 3aHOH
Ba KyJakKoH, NOXWJa MemaBaja. bosx kaiin Hamyn, ku ¢upkau dabdapusu pa-
BUSIM 1WA TaFriup AONAHW KOHYHTY30pPHHM OWJIABUPO MMKOH MenoHas. ba an-
JielIan MO, XaMaryHa MCJIOXOT 1ap COXau KOHYHI'y30pHH HUKOXHUIO OMJIaBH Jap
Wpon 6osi MyToOMK 0a HU30MM ap3WIIXOU HCIOMi cypar rupudTa, 3apypaTv
TaFHUpPOTXON BopualIaBanaa 6osx 6o umopa 6a KypboH, cyHHa acOCHOK Kap-
Jla [IaBaH/I, KM UH YyH SIK axJi MyBO3HMHATH MaH(pHUATXOU YoMea Ba HIAXCUATPO
6ap4o xoxaJ JOIIT.

5. MayMyu MyaiistHY TaOMpXoe HEIHNX0/ Kap/a MellaBaj, Ki 0a Nerrupun
TaJlOK HUTapOHMZA IyAa, Oa Iy camT Yymo Kapja MelaBaj: OapHOMau JaBiaTii Ba
YCYIIXOU XyCyCHH JOXMITHOWIIABH, KM 0a TypyXX0 TaKCUM MeIIaBaHI: JaBiaTd (Me-
XaHM3MH TAIIKWINA (MEMTHPUKYHAHa) Ba WACOJIOTH) Ba YCYIXOM XYCYCHH JOXH-
JonnaBi (MyBOHKH MEBEPXOH IIAPHUAT).
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YopaOMHUXON [MaBIaTA Iap Xyl HU30MH TAIIKWIA (MEMTHPHKyHAHIA) Ba
HZIC0NIOTHPO (apo METHPAHI.

Poxxon Tamknnmuu (MemTrupuKyHaHAan) padbi Oekop KapIaHW akAHW HH-
KOX 00 Makcaau TaIIaKKylIH MyCTaxKaM Ba MOWAOPHM AYypyNapo3H aKAW HHUKOX
a3 TAIKWIM KypCXOW TabJIMMA 0apoW IMaxcoHH 0a akaW HUKOX BOPHAIIABaHIA
Jlap CaMTXOH 3€pPHH MOOpar acT: aCOCXOM XYKYK, IMHIIMHOCH, PaBOHIIMHOCH Ba
THO; TAIIKIIN KypcXo Oapon 0a 3aHy IIaBXap OMy30HHIAHHU ACOCXOU XYKYK, pa-
BOHIIIMHOCH 00 MakcaJIy OMOJa HaMyJaHU OHXO 00 KaOymu MachyaHATH HaKIIN
XyZA Aap OWia; TAIKWIM MapKa3Xod MaIllBapaTWH POHTOHM WYTHUMOW Oapou ou-
71axo (MyIIOBHPOH IIAXCOHM JIMHM, PABOHIINHOCOH, XyKYKIIMHOCOH Ba KOPMaH-
JIOHM WYTUMON XoXaHA Oyn); OexTap HaMyNaHH IIApOWTH 3MHIATOHHU OWJIa Ba
TaKMHJI HAaMyAaHUu HU30MH TabMHUHOTHU I/I'-ITI/IMOI71; paCoOHUJaHN XUAMATXOU OacCT-
pac 6a omaxon oceOmaszupu 4oMea; UCIOXOTH HU30MH OakaWATHpUH aKAW HH-
KOX Ba TaJIOK, MAaXCyCaH Jap MHHTAaKaxOH JEIpPECCUBI; TAIIKWIN TapTUOH Ha30-
paTH MyXO4YHMpaTH HOMYHTa3aM a3 JeXOT Ba IIaxXpakxoW XypHa Oa MIaxpXxow Ka-
JIOH; MHKUIIO(DU JIONXaxo ouj 0a NEeLrupuu 3ypoBapit nap owia aap XaMKopi
00 TamIKUIOTXOW FaWpuaasiarit; (apoxam oOBaplaHM HMKOHHUSATXOW IIYFIIN
MEXHAT Ba Baceb HaMyIaHH (aporupuu Xud3u CyrypTan 3aHOH.

Tanbupxon Tamkwid 00 Tamakkynmd Madkypan MycTaxkaM HaMylaHH OHJa
3W4 aJloKaMaHy Oyna, IyHHH Oaxmxopo map xya ¢apo merupann: Oamanm Oapmo-
IITAaHA MAJIaHUAT Ba TAPK HaMyIaHW 3apypaty O0a XaéTu owaBi Tai€p OymaH, SXTH-
poMH XYKYKXOM XaMmcapy OWrap, MAChyIUSAT Jap HA3AU OWJIA; TaxXUsAU CTPaTerusid
Oexrap HamymaHu (HabONUSTH OWJIA; XA/ 0axCX0O TaBaCCyTH MHUEHApaBXo (MHE-
HapaBX0) Jap MapKa3XxoW MalllBapaTil; TaXKMMH aCOCXOW JIMH Ba ap3UIIXOH THHHIO
axJIOK# J1ap yoMea; 340/ KapAaHu uyies 1ap 0opau 3apyparH IIMHOCOM TIeI a3 H3/IHU-
BO4, 00 Makcagu MyalsiH KapJlaHi MyTOOHMKAT Jiap XHCJaT, XyCyCHATXOH aXJIOKi Ba
padTOopit; MHKOp Kap/iaH! OWJlan MaTpHapXaliid TaBACCYTH TAIIAKKYIH TapOWsH ITy-
PYCTH YMHCH; OTOX7 Ba MaxKyM KapJaHW OWCEp3aHil, JaxoiaTH BOJMIANHH 0a XaéTH
KYJaKOH, HUKOXW Maq0ypuH KyJIaKoH; TapFUON M3MBOYY aHbaHABM; MCIIOX Ba TaK-
MUJIM UJICATXOM XYKYKH, axJIOKid Ba TapOWUSBUM OWJIA Jap aCOCH MPUHCHITXOH
(hapxaHTH HCITOMIA.

ba raiip a3 MexaHM3MXOM JaBIaTH, MEXaHU3MXOH IOXMIMOMIABHU TAXKHMHU
oWJla HU3 aXaMMHMSATH MYXUM JIOIITa, OOsiI TaBaCCYyTH BacOUTH axOopu omMa Tab-
JIMFY TAIIBUK Kapya IaBaHI.

6. MaBuyqusiTn 3yXypoTH MyXTauu(u 3ypoBapir XOHaBojari ap Yymxypun
Hcnomun DpoH Tako30 MeKyHaj, Ki 0apou MycTaxKaMHH OMJIa YOpaxoW MyHOCHO
aHZEIIN/IA maBajl. 3apyp act, ki cabaly MIaponTXOH 3ypoBapil 1ap OMIapo MyalsH
Hamyza, 6a MaKOMOTH JaBJaTit ouJ| Oa OIIKOp Ba IEITHPHUH 3ypOBapi Jlap onia Ba-
3uaxon MyalsH ry3omiTa ImmaBaj. ba MaH3ypw quiaBrupit a3 aManxoH 3ypoBapit
analixy ab30u XOHABOJA, TACBHOM SIK KOHYHH aynoxunau madexu Konynau YT “Ilap
Oopam 4umaBrupi a3z 3ypoBapi map owna’ 3apyp acT, K oH Oapou xud3 Ba My-
CTaXKaMHH XOHABOJ[aW 3POHI MYCOU/IAT X0XaJl Kap/l.
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AHHOTANUA

Ha quccepranuio Adequnn Moxammaaa XoceiiHa Ha Temy: «PacTop:xeHue
Opaka B HPaHCKOM NpaBe», MPeICTABJIECHHYI0 HA COMCKAHUE YYEHOU cTerneHHu
KAHIUAATa IOpUInYecKuX Hayk mo cnemmajibHocTH 12.00.03 — I'paxnanckoe
NMpaBo; NpeINPHUHUMATE]LCKOE MPaBo; ceMeliHOe MpPaBo; MeXIyHAPOIHOEe
4acTHOe NPaBo (I0pUAUYECKHe HAYKH).

Knitouesvie cnoea: dpax, pactopixeHue Opaka, MpaBo Ha pa3BOJ, Ayalu3M pas-
BOJIa, IPaBa JKCHIIMH, (haKTOphI Pa3Boja, CPABHUTEIBHBII aHAIIH3.

JuccepranuoHHoe uccneaoBanue Ademuan Moxammaza XoceiHa MOCBSIICHO
npodIieMe pacTopKeHHs Opaka B UPAHCKOM IIpaBe.

CoBpemeHHas rpaBoBast cuctema Mcnamckoit Pecriyonuku Mpan ocHoBaHa Ha
MYyCYJIbMaHCKHX TpuHLMIaxX. [ paknanckoe npaeo Mpana npexacrasiser coboii cu-
CTeMy IOPUANYECKHUX MPABUII BHENIHETO MOBEACHUS, KOTOPBIE OMHOBPEMEHHO SIBIISI-
I0TCSl 9acThi0 (PMKXa — JOKTPUHAIBHOTO OCMBICIICHHS IIApHATa, SBILIOIETOCS BO-
IUIOIIEHUEM PEUTHO3HO-ITUYECKHX IOCTYIIaTOB HMCllaMa. B To ke Bpems crenu-
(raHOCTH TpaXkaaHCKoro mpasa VpaHa oOyciaBIMBaeTCsl OKa3bIBaGMbIM JTHTENb-
Hoe BpeMs BimssHHEM EBporsl, B wacTHOCTH, PpaHIMK Ha CYIIECTBOBABIINE OOIIe-
CTBCHHBIC OTHOIICHMS, B TOM YHCIIE NPABOBBIC. DTUM U OOYCIIOBIICH JyaJlCTHYC-
CKHH MOJIXON K MHCTUTYTY pacTopkeHust Opaxa B Mpane. Pa3Butue nuHcTHTYTa pas-
BOZIa OCYIIECTBIIIIOCh B HAIPABICHHH PACIIHPEHUS MpaBa JKEHIIUHBI U CYKCHHUS
aOCOJTFOTHOTO TIpaBa MYXYHHBI Ha pa3Boil. [IpenocrasieHne xeHIIMHaM IpaB B pas-
JMYHBIX cepax oOLIECTBEHHO KU3HH, HAIIPaBICHHBIX Ha MOBBILICHHE HX CTaTyca
B MPAHCKOM OOLIECTBE, MPEJOINPENeIMIO TPEIOCTaBlIeHHe UM TIpaBa TpeOOBaHHS
pa3Boza OT MyXa, XOTs U IIPU ONPEIECICHHBIX YCIOBUAX.

[prauHEl pa3BOAOB B AMCCEPTALMIOHHOM HCCICIOBAaHUH KIIACCH(HUIIMPOBAHBI
1o TpynnaM (akTopoB, CBI3aHHBIX CO 30POBBEM U 3PEJIOCTHIO CYIPYTOB, Ha Kyib-
TYpHBIE, HDaBCTBEHHbIE, COIMAJIbHBIE H SKOHOMUYECKHE (PaKTOPBI.

B nemsix unTerpanmu VMpana B MEpoBO€ COOOIIECTBO M YIIPOILIEHHS TIPOLIE/TY-
PbI PaCTOPXKEHMSI PAacTIaBLIErOCst Opaka aBTOP CUMTAET LIEJIeCO00Pa3HbIM JOIYCTHTh
BO3MOYKHOCTB COBEPIIEHHMS Pa3Bo/a IO MPaBy TOTO TOCYNapcTBa, Tae Opak pacTopra-
ercs. B xauecTBe OCHOBaHMS NMPHU3HAHMS JAHHOTO pa3Boja Ha Tepputopuu Mpana
CUUTaTh €ro COOTBETCTBYIOIUM 3aKOHAM HMHOCTPAHHOI'O TroCyaapCTBa U IPOBOAUTH
MPOBEPKY Ha COOMIONeHNE TPEOOBAHMI [IIapHaTa IpH 3alpoce IPH3HAHNS PEIICHNSI.

HpI/I CPaBHUTEIIbHOM aHAJIN3€ YCTAHOBJICHO, YTO IMPUHIIUIIBI CBO60)IBI pa3Boaa
B 3axoHOnarenbcTBe Vcmamckoit PecnyOmmkn Mpan n PecryGmukn Tamkukucran
pasmmuatorcs. B PecrryOnmke TamkukucTan mpaBo Ha pa3BOA JKCHIIMHBI HE MOXKET
OBITH OrPaHUYEHO, OHO SIBJISIETCS A0COTIOTHBIM €€ IPABOM.

B wntore uccnenoBaHus NPeISIOKEH KOMILUIEKC MEPONPHATHH, HAIPaBICHHBIX
Ha IPEIOTBPAICHUE Pa3BOIOB, KIIACCU(PUIIMPOBAHHBIN Ha: TOCYAapCTBEHHBIE (Opra-
HHU3alMOHHBIE (POMUIAKTHYECKUE) M HICOJIOTMYECKIE MEXaHU3MbI) U BHyTpHCE-
MEHHBIE YaCTHBIE METOIBI (B COOTBETCTBUH C HOPMaMH IIapHaTa).
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AHHOTATCUA

0a qucceprarcusu O6enuan Myxamman XyceiiH gap massyn: «bekop
KapJAaHU aKIM HUKOX Jap XYKYKH 3poHi» Oapom napédru napayau HoM3aau
WIMH XYKYKIIHHOCH a3 pyu uxtucocu 12.00.03 — XyKyKH IpaIaHU; XyKyKH
cOXHOKOpH;, XYKYKM OWJIABH, XYKYKH OaiiHaIMMJIaJIMM Xycycd (MJIMXOH
XYKYKIITHHOCH)

Bo:xaxou kaJmMan: HIKOX, OEKop KapIaH! aKAW HUKOX, XYKyK 0a Oexop kap-
JIaHW aKJIM HUKOX, Tyajlu3MU OeKop KapiaH! HUKOX, XyKYKH 3aHOH, cababxoun Oexop
KapZaHU aKJ{ HUKOX, TaXJIMIH MyKOHCABIL.

Hucceprarcusn Abennan Moxamman XoceitH 0a Mackamam OSKop KapAaHH
aKIW HUKOX Jap XYKYKH SpOH# OaxIujia HIyaacr.

Acocu Taptibu XyKykun umpyzan Yymxypuu VcnomMun DpoH MPUHCHIIXOH
XYKYKH MyCyTMOHI MeOormaa. XyKyKd TpakIaHiud DpOH HU30MH XYKYKUH padTo-
pu OepyHapo aapbap Merupas, Kd Xam3aMOH KUCMH (PHKX — MAabHUIOPHH TOKTPH-
HaJIMM IIapHaT, TayacCyMH KOMIAXOW NUHI-aXJIOKHM HCJIOM Mebomaa. XamM3aMoH
XyCYCHSITH XyKyKH Tpa)KIaHUK DpoH 0a TabCHPH Aypyrapo3u ABpYIO, alaxycyc
@Opancus 62 MyHOCHOATXOM MaBYyAau YaMbUSTH, HHIYHHH MYHOCHOATXOU XyKYyKi
BoOacrarii momt. YyHuH Xomar 6a paBusiy TyaJUCTHHI Mauaan OeKop KapJaHH aKIH
HHKOX J1ap DpoH oBapja pacoHu. Py nagunan 6exop KapJaHu aKIi HUKOX Jap
CaMTH paBaHIY Baceh HAMYJaHU XyKYKH 3aHOH Ba MaxXAyld HaMylaHH XyKyKd MyT-
JIaK{ MapJIoH Jiap Machaian OSKop KapJaHH aKau HUKOX acoc &draact. [lemHuxonu
XyKyKXOHU Baceb 0a 3aHOH Jap COXAaXOH T'YHOTYHH Xa€Tu YaMBUATH, OajaHI HaMy-
JIaHW MaBKEH OHXO J1ap YaMBbHATH DpOH 0a I01aHi MMKOHUST 0a 3aHOH OWJIH Taja-
6u Gexop KapiaHW aKAM HUKOX a3 TapadH IIaBXap OBapJa pPacCOHUJ, JIEKUH YyHUH
MMKOHHAT 0a mapTXou MyaiisiH BoOacTarii gopaj.

Cababxon Oexop KapiaHW aKAW HUKOX [Jap [Hcceprarchs 0a TypyxXou
aJIoXMIa TaKCUM Kapja Iryraana. YyHuH rypyxxo Oa cajomaTi Ba KaMOJIOTH 3aHY
11aBXxap, 0a OMWIXOH (I)apxaHrI?I, axJIOK#, MUTHMOIT Ba HKTHCOI# BoOacTarit JIOpaH/I.

Bbo makcamu BopuamaBuu OpoH 0a UTTHXOAMSIXOM YMyMHYaXOHH Ba OCOH
HaMyZJaHu TapTHOW OEKOp Kap/iaHu aKJI{ HUKOX Myayutid) Oexop KapiaHu akau HH-
KOXpO MyTOOMKH XyKyKHM OH JIaBjare, KM Jap OH 40 aKAu HUKOX OeKop Kapaa myna-
acT, MIMKOHTIa3up Merrymopana. YyH acocu O6exop KapaHW aKAu HUKOX Jap XyXLyau
OpoH MyMKHH acCT, YyHHH Kapop MyTOOMKH MyKappapOTH KOHYHT'Y30pHH IaBJIaTH
XOpU4il IIyMOpH/Ia IIaBa/l.

Taxymm MyKowcaBl HUIIIOH MEJHXaJ, Ki aCOCXOHM 030111 OEKOp KapIaH! aKIu
Hukox aap Yymxypuu Ucnomun Spon Ba Yymxypun TounkncToH (hapKusTi MyaisH
nopasa. dap Yymxyprn ToYMKHCTOH XyKyKH 3aH OWIM OSKOp KapIaH! aKAW HUKOX
MaxIyZ Kap/ia HaMeIaBa/, Ba IyHHH XyKYyK XyKyKH MyTJIaKy 3aH MeOoIIa .

Hap yamb0acTy TaxJmi1 YOpaOWHNUXON MyalsiH OH/IM TIeITHpHH OeKop Kapia-
HH aKJ{ HUKOX HEIIHUXOX Trapiumaani. UyHWH 9opaOMHUXO a3 yCYIXOH JaBiaTil
(Tamkwid, NemrupHamMoinl, MadKypaBil) Ba yCYIXOM OWIIABUHM XYCyCH MYyBO(MHKH
MeBEPXON MmapHuar noopar MeOOIaH 1.
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ANNOTATION

for the dissertation of Abedini Mohammad Hossein on the topic *"*Divorce
in Iranian law", submitted for the degree of Candidate of Legal Sciences in the
specialty 12.00.03 - civil law; business law; family law; private international law
(legal sciences)

Key words: marriage, divorce, the right to divorce, dualism of divorce, wom-
en's rights, factors of divorce, comparative analysis.

Abedini Mohammad Hossein's dissertation research is devoted to the problem
of divorce in Iranian law. The modern legal system of the Islamic Republic of Iran is
based on Muslim principles.

The civil law of Iran is a system of legal rules of external behavior, which
at the same time are part of figh — the doctrinal interpretation of Sharia, which is
the embodiment of the religious and ethical postulates of Islam. At the same
time, the specificity of Iran's civil law is conditioned by the long-term influence
of Europe, in particular France, on existing social relations, including legal ones.
This is the reason for the dualistic approach to the institution of divorce in Iran.
The development of the institution of divorce was carried out in the direction of
expanding the right of women and narrowing the absolute right of men to di-
vorce. Granting women rights in various spheres of public life aimed at improv-
ing their status in Iranian society has predetermined granting them the right to
demand a divorce from their husband, albeit under certain conditions. The rea-
sons for divorce in the dissertation research are classified into groups of factors
related to the health and maturity of spouses, cultural, moral, social and econom-
ic factors. In order to integrate Iran into the world community and simplify the
procedure for the dissolution of a broken marriage, we consider it expedient to
allow the possibility of a divorce under the law of the state where the marriage is
dissolved. As a basis for the recognition of this divorce on the territory of Iran,
consider it in accordance with the laws of a foreign state and check for compli-
ance with the requirements of Sharia when requesting recognition of the deci-
sion.

A comparative analysis revealed that the principles of freedom of divorce in the
legislation of the Islamic Republic of Iran and the Republic of Tajikistan differ. In the
Republic of Tajikistan, a woman's right to divorce cannot be restricted, it is her abso-
lute right. As a result of the study, a set of measures aimed at preventing divorce is
proposed, classified into: state (organizational (preventive) and ideological mecha-
nisms) and intra-family private methods (in accordance with Sharia norms).
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