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MYKAJJIAMA

Myopamun MaB3yn TaxKHKOT. Mytoonkn Korcturyremsan Yymxyprn Toau-
kucToH (MuHOab nap MatH YT) prosi XyKyKy O30AMXOM WHCOH Ba IIaxpBaH[ a3
YOHMOHU JaBNaT Kadomar 101a Memasa. BalpoH kapaaHu WH MyXUMTapyH TIPUHCH-
M IaBJIATH IEMOKPATii MOHEbaH HOTY3alITaHHUE Jap POXU PYLIIN KHUIIBAp XaM4yH
y3BH KOMIJIXYKYKH 9oMean 4axoH# Memasaa. bo Hazapmomy ue ToUMKICTOH, 9yH
JIMTap JIaBJaTXOM MacolIypaBi, sIK KaTop caHaJXxou KOHyH# KaOyi Kapia aKcapH ca-
HaJXOW OalHaJIMUIIANPO, KU 0a XUMOSH XyKYK Ba O30IMXOW MHCOH JaXJ JOPaH
parudukarcus kapaaact. bo HazapromTy uH, 1ap HaBOaTH aBBaJl 3apypaTH Ha3appac
(avon HamynaHu MyOopH3a 00 OHX0€, KM YyHHH XyKYKY O30[IMX0pO BalpOH MEKY-
HaHZ, 0a MUEH Meosl. AMMO Machajlall PHOSH XYKYKXOH IIaXCHST XaHTOMH T'y3apo-
HUJaHU aManxou Tadruiil nap padTu Mypoduan CyAuH YUHOATA MyOpaMusTH
Oemrrappo merupan. ba TaxyiiM OH OJMMOH - XYKYKIIHHOCOHH BaTaHHA Ba XOPUYi
JIMKKAT JI0/laaH]i, HoBoOacTa a3 MH Jiap MH CaMT «Machajlaxou HOpaBIUaH» — U 3UEN
0OK# MOHIaaHM, KU 0ab3e a3 OHXOPO MyaJuTHi() KYIIHNIT HaMyJaacT, KU Iap Auccep-
TaTCHsAU Xya OapTapad Hamos . AXaMMHSATH Machasiau I'y30ITanryaa 00 OH MyaiisH
Kap/a MeIIaBaj, Ku Jap CHEcaTH KOHYHT'Y30pHH JaBjiaTd TOYMKICTOH Machajla OHf
0a puosi XyKyKXOM MHCOH Jap padTe NemoypAu CyIuH YMHOATA (Ba HA TaHXO
YUHOSTH ), MAXCYCaH HIIIOpa Kapa MelIaBa/l.

Oup 6a OH, KM XUMOSIH XYKYK Ba O30IMXOHU INAXCHST Jap cya 0osa kadoar
JIona TIaBaHA, ap aKCapy XyI4aTXOHM XHCIATH XyKYyKi Ba WYTHMOM JOINTa WINOpa
Kapaa MemaBan. MyraacupoHa MH MyKappapoTh OyHENMM JaBIaTd IEMOKpPATH,
XYKYKOYHE] Ba M4THMOM Ha XaMa BaKT pUOs Kapia MeTaBa/l.

Nmp§3 nap TOYUKKCTOH caHaXOU MEBEPA-XYKYKHH JIO3MMa OUJl 02 XUMOSH
XYKYK Ba 030IMXOY HHCOH Ba IIAXPBaH aMall HaMyza, 0apHOMaXOH UCIIOXOTH CYIIil-
XyKyKi' onyt 6a MyOopusa 60 YMHOSTKODHA TaTOMK MEIIaBaHl, Ki XUMOSH XYKyK Ba
030[IMXOH IIAXPBAHIOH, MaH(UATXOH JaBJaT Ba YAMBHATPO Iap (PaboaHATH MakKo-
MOTH XU(]3U XyKyK 0a KyJUIid TaFinp JUXaH/I,

Bo Hazappomty rydraxon Oomo, Myanmd 3apyp MEUIyMopaj, KU Tax I
aMUKy JaKUK{A MaxIyTuaTXou Mypoduan qUHOSTH, XyKyK Ba 030IMXOH Iaxcpo 60
MaKcaJIi HCTUCHO KapJiaH a3 Xap ryHa Oeacoc Ba FAalpUKOHYHA TabKHUO KapIaHu § Ba
XaM3aMOH aCOCHOK KapJIaH! HYpOU Bazu(axou Mypohran YUHOSTH aHIOM THXAT.

Nmpy3, KoHyHTY30puH MypoduaBin duHoATHA YT Ha TaHXO MIAPTXOM Mya-
fisH, OanKyM acocxo, TapTHO Ba XyOyAM MaXIyIUATXOW O30[UXOH IIaXpBaHIPO
NeMIONHA MEKyHaJl, KU XaHTOMH TaTOMK Kap/laHd OHXO METaBOHaHJ Ka(ollaTXOH
KOHCTHTYTCHOHHH IIIAXC Ba XyKyKXOHM OH MyBaKKaTaH Max.Iyl Kapza masaHz. bapou
WH MaKOMOTH TabKUOHM YMHOSTH, 00 Makcaau MyOopH3a 00 YUHOSTKOPH, TAbMHHH
TapTHOOTH YaMBHUSTH, HUTOXJIOIITH CyOOTH YaMBHSTH, MEIITHpH Ba CAapHUBAKT
OIIIKOp Kap/aHW YMHOATXO, OapTapad kapaaHu cababy omuixoe, K 6a comup Kap-

! Hur.: bapHoMau HCI0X0TH cyaii-XyKykit gap Yymxypuu Touukucton (2019-2021) // Bo ®apmonn
TIpesunentn Yymxypuu ToyukucToH a3 19 anpenu conu 2019, taxtu Nel242 tacauk kapza mynaact
[3axupan osmextponii]. — Manban mgactpaci: URL:https:/sud.tj/upload/medialibrary/ba2/ba2
€83ec80192d0d7345c252a104d5hb5.pdf (canau mypouuar: 28.02.2023).
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JaHW OH MYCOHMIAT KapAaaH, 00six TOMMO (PYHKCHSAXOM XYApPO TaKMHI AUXAHI, TO
KM Xap SIK MaBpuIH Oeacoc Ba FAalpUKOHYHI BalpOH KapJaHH XyKyKy O30IMXOH MH-
COH Ba [IAXPBAH/{ HCTHCHO IIaBal.

Bapon TapMHHEN TapTHOHM STOHAM Mypo(Hal CyIWH YUHOATH, sbHE 0a amain
OapoBap/aHH aJIoNIaTH Cy/i, KOHYHI'Y30p MAaKOMOTH aMallMKyHaHan MypodHan cy-
JIMY YUHOSTUPO (TaXKUKOapaHza, My(haTTHIl, IPOKYpop, CYA) Aap JOMpau CaloXy-
ATH Xyl XyKYKH TarOWK KapJaHH 4opaxoW MayOypKyHHHM MypoduaBHpo HucOaru
rymoHOapiIyna, aiiofopmasanaa € cynaBaHaa A0AaacT. TaTrOMKu FalpUKOHYHUH
WH CAJIOXMATXO Jap HaBOaTH Xyy 6a Maxmyn KapJaHH XyKyK Ba 030[MX0 OBapia Me-
paconan. [lap amanust MH CaJOXMATXO OemTap Jap TaTtOMK KaplaHH YOopaxou
Ma4yOypKyHHN Mypoduasi udoma Meédann. SIke a3 0HXO JaCTTHp KapIaHH T'yMOH-
OapIrymaroH gap commp KapIaHH YUHOAT Meboman. OH 00 Bydymu cababXou TyHO-
TYH Ba IIpoOIeMaxou XyKyKi, 00 SIK KaTop MYyIIKWINXO JOKAMaHA acT, KU HIPOH
Yyopan HOMOYp/1a aCOCHOKHH JAKUKpPO Tanab MEKyHaI,

XUMOsH XyKyK Ba O30IMXOHM MHCOH Ba IIAXPBaH[ ap JOUpau KOHYyHHST, IPO-
(unmakTiKau (MEMTUPIH) XyKYKBAHPOHKYHHUXO, OUITYHH TabMUHU BOJIOMATH KOHYH
Ba TAKMIUIM OaTaH3UMIIAPOPHU XYKYKHH MyHOCHOATXOU YaMbUATH, O aMajid Hamy-
JIaHW aJI0JaTH CyIil FaWpUMMKOH MeOornan. Taxjmnmm anokaMaHIud WH paBaHOXO
MeTaBoHaj 0a XaJUlM aCOCHOKM MachajaXxOou Mypo(HaBil Ba TAKMUIIM TaH3UMHU MY-
HOCHOATXou Mypo(hHaBHU YMHOSATHA MYCOMIAT HaMOsA. XaM3aMoOH, Myxonuparxo
Jiap MebEPXOH XYKYKil OLIKOp Ba Oaprapad kKapia MelliaBaH, KU Aap paQTi TaTOuKu
OHXO HILOpa Kap/a LIyfaaH].

Hap nH MaBpuz Taks O0a oH yanOae 0osiz Kap/, K1 Aap XycycH oH AcCocry3o-
pu cynxy Baxgatu muwuiid — [lemBou mumnar, Ilpesuaentu Yymxypuu Touuku-
CTOH, MyXTapaMm DOMmomanid Paxmon gap [Taému xyn 6a Mawmucu Onmn YymMxypuu
To4nKHCTOH YyHHH Kaiix HamynaH: «bapou pacnian 6a Makcaaxou aJlonatu Cyai
3apyp acT, KM KOPMaHIOHM MakOMOTH Xu(3H XyKyK Oe dyHydapo TanaboTH
KOHYHPO Aap (aboiusITH XyA pHOsl HaMy/a, HAMyHAH HOpaT XaHTOMH MYPOU Ba3H-
(axou xusmarii 6owmanay?. Jlap HaBGaTh Xyjl TAKMUIM MUHOABIa KOHYHIY30Di,
(habonmuATH MaKOMOTH XU(P3U XYKYK, CY[Iil BA MAKOMOTH TabKUOW YUHOSTHA XaHTO-
MU JIaCTTUp Kap/IaHW [Iaxc 00 Ha3apAOLITH XMMOSIM XYKYK Ba O30/IUXOH ¥, HHUY-
HHUH Jlapadall MaxJIyJl KapJaHd OHXO XaHTOMH aMajil KapJaH! aJojlaTH Cydi 0o
MapBaH/AX0M YUHOSTH, 3apypaTH TaJIKUKH aMHUKW WIMA-HAa3apusiBUPO Tanad Me-
KyHa/I.

Hap xap naBiaTh XyKykKOyHEN OOsii IPUHCHUIM BOJIOMSTH KOHYH XaHTOMH
MYHOCHOATH HIaXpBaHJOH 00 MAaKOMOTH XOKMMHSATH JIaBiaTi € WH KM IIaXCOHH
MaHcabJop puosl Kapaa ImaBaj, 0a Xycyc, BakTe€ KM HHCOATH IIAXCOH YOPAXOH
MaxJIyJKyHaH/lal XyKyK Ba 030IMX0 TaTOMK MellaBaHa. AMMO, TaBpe MabJIyM acT,
XaHTOMH TaTOMKH JACTIUPKYHI Max3 XyKyKy O30[MX0 MaxJyJ Kapja MellaBa.
Arap pactrupkyHit 6eacoc Ba FalipMKOHYH# HYpo mIyaa Oomas, wiosa Oap MH UH-

2 Tlaému Acocrysopu cyiaXy BaxaaTé Mt — Ilemson muinar, Ipesugentn Yymxypuu Touuku-
CTOH, MyXTapam OMoMainit Paxmon 6a Mawmicu Onmin Yymxypun TouukucToH a3 23 nexabpu conmu
2022 // Tuposu yaxon. — Ne99-100 (3007). — dymranbe, 22.12.2021.
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COH a300y yKyOaT MeKalllaj, XOJaTH HOT'YBOPH MabHaBil Ba PyXHPO 3XCOC MEKY-
Han. Jap padti Mmypodman cynumi UHOATH Ha TaHXO 030AWHM MHCOH, OaJIKU JaxJI-
HOTIA3MPHH MAH3WIH §, MYKOTHOA, TYPTYryXxoH TenedOoH Ba MypOCHIOTH HOYTa
MaxIyJ KapZa Memasaz. Arapdd KOHYH acoc Ba TapTHOM MaxCycd I'y3apOHHAAHH
amanxou TaQTHIIMPO MEMIONHA Hamyaa Ooman Xam, 1ap MH 40 HOpacoi Ba KaM-
Oynuxo MaBYyIaH#, KU 0a BAHPOH KapJaHU XyKyKy O30[JMXOH MHCOH Ba IIaXPBAH/
OBap/ia MepacoHaHI.

Konexcn mypoduasun qunositun Yymxypun Toumkucton (MuHOabn — KMY
YT)® acoc Ba TapTHOM TaTOMKH YOpaxoW MauOypKyHMM MypO(HMAaBUPO MEIIOHHH
HaMy#aacT, aMMo Ma(pXyM Ba MOXHUATH HH YOpaxoM MadOypKyHH, acoCXOH
rypyx0aHzi, KOMIaxon yMyMil Ba MaXCyCH TaTOMKH OHXO caxeX Mdoza HanrynaaHn,
KA MH 0apou JaBiatu XyKyKOyHEN HOpaBo MeOoraa. buHoOap wH, qap Hazapusu
XyKyKd Mypo(dhman YUHOSTH HU3 onp 0a MapxXyMmMy MOXUST Ba KOHIAXOH TaTOMKU
4opaxou MayOypKyHHUH Mypoduasii, HyKTal Ha3apy TYHOTYH MaB4yJ acT, KU TaxJIH-
TV TAKUKH XyKYK# - Ha3apUsABHPO Taaad MEKyHa/I.

be TarOukm wopaxom MauOypKyHHH XyCyCHATH Mypoduan GUHOATA IOIITa,
MEIITUpi Ba KYIIOJaHH YUHOAT MYIIKWI Mebomtaa. Jlap vH qoia YyHUH 4opau My-
poduan YUHOSTH — JacTrup KapAaHd TyMOHOApIIyaa Aap COAUP KapAaHW YUHOSTPO
0051 MaxcycaH MILOpa HaMyJ, KM 0a aKkuaau K Karop MyauIu(oH, OH sKe a3 4o-
paxou Ma4y0ypKyHMH JAaBiaTii MeOomiaa, 0a HyKTau Ha3apu AWTAapoOH MH 4YOpau
Ma4yOypKyHHUH TabCUPPACOHH Ba MaXTyAKyHI MOJUIIt MeOOIIaI.

Jap amaOuétu XyKyKi X010 GUKPH JaKUKY STOHa OuJl 02 Ma3MyH Ba MOXHATH
acocxoe, ki gap k.1 M.92 KMY YT nembunit nrygaann, Byqya HajgopaHn. Mu Ga
TapTUOU SITOHAM TATOMKK YOpau Kaimiryna Tabcupu MaHdi Mmepaconan. Jlap HaTuda
XYKYKY 030/1i1 Ba MaH(HaTXOH MIAXPBAHJIOH Jap MypodHan CyanH YMHOSTH BalpoH
Merap/asI.

Bbo By4ynu uH rydraxo, Myaumd rap caTrxy KOHYHTY30p# 3apypaTd MyausiH
KapJlaH! HaMyJl Ba [IAKJIXOW YOpaxoW Ma40ypKyHHH Mypo(Han YUHOSTHA, KOpKapIy
kaonaTxom MIOBarMM XyKyK Ba O30[MXOW IIAXCHAT, KM 00 TaTOMKH 4YOpaxou
Ma4OypKyHHH Mypodmam YUHOSTH anokamaHa MeOomIaHn, Kain MekyHan. Max3
XaMUH MaKcaJIxou MyOpaMpo Myaiutid ap TaXKUKOTH Xy/I Iy30IITaacT.

Japavan Taxkukn MaB3yn miamii. Oun 0a Machanaxou XyKykid BoOacta Oa
JacTrup KapJaHW TyMOHOapIIyna Jap acapXxou XyA SK 3ymMpa OJMMOH-
XyKyKuinaoconu Baranit — A.JI. Apunos®, M.C. Fosuer®, 3.X. Vckannapog®, H.A.

3 Konexcu mypoduasun qunostun Yymxypun Tounkucton / Ax6opu Mawmicu Onun Yymxypun
TouukuctoH, comu 2009. — Nel12. — mox 815-816; Konyn YT a3 25.03.11 c., raxti Ne692; a3 02.08.17
c., TaxTu Ne755; Ne1696, a3z 04.07.2020, Taxtn Nel702. — Jlymante: Mars, 2020.

4 Hur: Apunop A.JI. JleATeNbHOCTh CleoBaTeNs MO COOMPAHHIO M MPOBEPKE JOKA3aTeNbCTB Ha
MIPEIBOPUTEIHHOM CJIEACTBUU: aBTOped. uc. ... KaHa. ropul. Hayk. — Mockga, 2011. — 24 c.

% Hur:: Fosnes M.C. Xykyku Mypoduau unnostii. Kuto6u napci. — Jyman6e: Jesamrtuy, 2009. —
403 c.

® Hur.: Uckanmapos 3.X. Ilomospesaemsiit B yronosaoM mporecce / 3.X. Mckannapos // Ussectus
AH PT. Cepus: ¢un. n npaBosenenns. — 1995. — Nel. — C. 81-85.
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Kynparos’, N.T. Maxmynos®, X.M. Mupszamonszona’, 1.C. Myxammaaues'?, A A.
Myxutmunos®!, M.A. Onunaes'?, P.X. Paxumsona'®, A.D. Paxmarynoes'*, P.P. IOn-
nomies (P.P. Paxmanqon3ona)’® Ba MHYYHMH ONTMMOH-XyKYKITHHOCOHN MDeeparcusu
Poccus E.C. Bepesena®s, 10.10. Kcenmzos!’, H.B. Jlyroserc'®, B.IO. Memuukos'®,
K.B. IMuryneko®, 10.B. Ihnorkuna?, B.B. Pynu??, A.W. Ceprees?®, A.B. Conrano-
suu*, LU. Cyxoea®, 10.B. Tcapera®®, A.A. Uysuner?’ Ba 1MrapoH HaBULITAAHI,

" Hur:: Kynparos H.A., Xonxy4aes 3.1. Xykyku mypoduasuu 4uHosTHE Yymxypun TOYHKHCTOH.
Kucmu ymywmit. Bocuran tasaumii. — yman6e: Op-rpad, 2013. — C. 180.

8 Hur.: Maxmynos W.T. TIpokypopckoii HaI30p 3a UCTIONHEHHEM 3aKOHOB B ONEPATHBHO-PO3BICKHOM
JIeATEILHOCTH: IIPOOIEeMBI TEOPHH, IPAKTUKK U 3aKOHOZATENbHOH pertaMeHTanuu. — Jlyman6e: Up-
¢omn, 2010. -95 c.

® Hur.: F'aypos X.M. (Mupsamonzona X.M.) Cyne6nas cucrema Pecry6nuku Tamkukucran: Cpas-
HUTENILHO-TIPABaBOI aHAIN3: aBToped. IuC. ... KaH/. opu. Hayk. — Mockga, 2006. — 31 c.

10 Hyr.: Myxammaaues U.C. O6pa3oBaHue ¥ CTaHOBJIEHHE OPraHoB MPOKYpaTyphl Ha cesepe Taaku-
kuctana B 1923-1930 rr. (MCTOpHYECKUil aClIEKT UCCIICA0BaHKs): aBTOped. IUC. ... KaH[. UCT. HayK. —
Xymxkann, 2009. — 25c.

1 Hur.: Myxutausos A.A. TIpoleccyanbHoe HONoKeHKe ciiefoBaTes (o MatepuanaM Pecry6auku
TapkukucTan): aBroped. quc. ... KaHa. ropuA. Hayk. — Tamkent, 2009. — 24 c.

12 Hur:: Ommnaes V.A. YronoBHO-NIPOIECCYAIBHOE 3a/IEPKaHNE B 10CYIEOHOM IPOM3BOCTBE Peciy6mku
Tapkukucran u Poccuiickoit @enepanmu: aproped. auc. ... kau. opus. Hayk. — CI106., 2019. —20 c.

13 Hur.: Paxumsona P.X. XuMOSH JaBIaTHH UIITHPOKIMEHH TIEMOYpaAN CyINH YUHOATH. — Jlynranbe:
Hpdon, 2014. — 100 c.

1% Hur.: Paxmarynoes A.D. Jloka3aTenbcTBa U BONPOCH! JOKA3bIBAHMS B OTEYECTBEHHOM yIrOJOBHOM
nporecce. — Xymkana: Hommp, 2014, — 300 c.

% Hur: Onnomes PP. YronoHoe mpeciefoBaHue B JOCYI€OHOM MPOM3BOACTBE MO YIOJOBHO-
IpoIecCyalbHOMY 3aKOHOHATensCcTBy PecryOmuku TamkuxucTan: aBroped. OMC. ... KaHA. IOPHI.
Hayk. — Mocksa, 2013. — 28 c.

%6 Hur.: Bepesena E.C. 3anepskanue Mo103peBaeMoro Kak HHCTHTYT YTONOBHOTO CYIOTPOM3BOJICTBA:
aBToped. [HC. ... KaH/I. Iopui. HayK. — MockBa, 2009. — 30 c.

1 Hur.: Kcennzos F0.10. 3ajepskanue 1 3aK/II04eHHE MOl CTPAKy MOA03PEBAEMOT0: aBToped. IuC. ...
KaHz. topua. Hayk. — CI16., 2010. — 26 c.

18 Hur.: Jlyrosen H.B. 3afepraHue M0103peBaEMOTO U HHBIE MEPBI MPOIECCYATbLHOTO MPUHYKIEHHS:
aBToped. auc. ... KaHz. fopua. Hayk. — Caparos, 2004. — 32 c.

® Hur.: Menbaukos B.1O. 3anepikanue momo3peBaeMoro: aBroped. JHC. ... KaH[I. IOPHJ. HayK. —
Kpacnanop, 2004. — 28 c.

2 Hur.: Murymsko K.B. CynebHas npoBepka 3aKOHHOCTH M 000CHOBAHHOCTU M30paHHS B KAaueCTBE
MepBI IPECEUeHHs 3aKIIF0UCHHUE TI0J CTPAXy U Peali3alys IpaBa OOBHHIEMOTO Ha 3aIUTy B YTOJIOB-
HOM mpouecce P®: nuc. ... kana. ropua. Hayk. — CII6., 2000. — C. 133.

2 Hur.: Tnotkuna 10.B. [IpuMenenne Mep MpecedeHus, H30MPaeMbIX 1O PENIEHUIO CYa, B CTAAUU
NpeBapUTENBHOIO PACCIEIOBAHMS: JIUC. ... KaH. IOpuJ. HayK. — Mocksa, 2010. — 227 c.

2 Hyr.: Pynua B.B. MexanusM npuMeHEHHs Mep MPECEYEH s B POCCUHCKOM YTOJOBHOM CYIOMPOH3-
BOJICTBE: aBTOpE(. JMC. ... J-pa IOPUI. HayK. — YIbsHOBCK, 2020. — 60 c.

2 Hur.: Ceprees A.M. 3ajepraHue JIHIL, NO03PEBAEMBIX B COBEPLICHHH MPECTYIJICHUS, T10 COBET-
CKOMY YTOJIOBHO-TIpoLieccyaibHoMy 3akony. — [opekuii: IBII MBJ] CCCP, 1976. — C. 11.

% Hur.: Contanosuy A.B. [IpaBo momo3peBaeMoro Ha 3alIMTy B YTOJOBHOM TIPOLECCE PECITYOMUKH
benapycs: auc. ... KaHa. Iopu. HayK. — MuHck, 1992. — 200 c.

% Hur.: CyxoBa U.W. HpaBcTBeHHbIE Hauaia pelieHHs O HEOOXOIMMOCTH H30paHus MEpHI Ipece-
YEeHUsSI, NOIyCKAeMOU TONBKO IO CyAeOHOMY pEIICHHUIO: AMC. ... KaHJ. IOpUI. HayK. — MocCKBa,
2021. - 228 c.
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AmMo 60 Ha3apHOIITH aXaMMHSTH TAXKHKOTXOW OJIMMOHHN HOMOypIa, KaMOyInxou
3uéne Aap coxau OMy3WIH Myanmng xawm xyapo Haédraana. lap wH OaifH axam-
MUATH XyKyKid, Ha3apusaBi Ba aMallii OHXO Jap 3aMOHHM X03HMpa Hazappac ad3owur
&praact. bo HazapmomTH MH MyaluMQ KYIIAII HAMYRAACT, KM Jap acoCH Ha3zapu
KOMIUTEKCHT Machajiaxoe, Ku KaOllaH Majay Hazapy JuUrap MYyXaKKHKOH ITyTaaH,
XaJI HaMOSIII.

UyHOHYH, TaXKUKOTH KOMIUIEKCHH TIPOOIeMaxou JACTIHp KapAaHW T'yMOH-
Oapiryna, MOXMSTH XyKyKUH OH, TaXJHJ Ba Oappachy MachajlaxOW 3EPUHPO Jap
Hazap Jopax MagxXyM Ba MOXHSATH «IaCTTHP KapaaH», «CYMOHOapi», «TyMoHOap-
IIy7Ia», «IaCTTHPIIyAa» Aap MypodHan YUHOATH; TabuaTti XyKyKHd Ba Iap MEbEPH
KOHYH aCOCHOK KapJaHU IAacTTHp HAMyJaHH IIaxc 0apoW comvp KapAaHW YUHOSAT
XaM4yH ryMoHOap, Mau0ypaH OBapJiaHH IIaXxCH T'yMOHOap; TAbMHHH XyKYKXOU Iy-
MOHOap; OLIKOpP KapJaHH aCOCXOM AACTTHp KapJaH; X0J1aTxou UCTU(OAAN MabITyMO-
TH OTIEPATUBA-IYCTYUYi XaHTOMHU XaJUTH Machajiau TaTOUKU YOpaxou MayOypKyHUH
MypoduaBi HECOATH I'yMOHOApIIyIa Ba MyHOCHOATX0€, KM OalHU MIITHPOKIHUEHH
Mypoduau YUHOSTH, 6a Bydya MEOSHA, TApTHOU TaOIuMiIN JACTTUPKYHUH BOKed Oa
JACTTUPKYHHUH Mypo(Hal YHHOSTA. XaMan WH Machallaxo py3Mappa Oyna, axaMMu-
ATH MyXVMMHE Ha3apHsBil Ba aMallil JOpaHA. 3apypaTd Xauld OHXO 0a MHTHXOOU
MaB3ybH TAXKUKOTH FJIMHAHM MyaJUTH(]) MycOHaaT HaMyZ.

PoGuran Taxxukor 00 6apHOMaxo Ba € MaB3ybXou MJIMi. TaxKUKOTU AMC-
CEpPTATCHOHMH Ma3Kyp KHCMH HaKIIaW TypHAMOW KOPXOW WIMHHA Kadelpan XyKyKH
CyI#l Ba Ha30paTH MPOKYPOpHH (HaKyATeTH XyKYKITHHOCHH J[OHWINTOXY IaBiIaTui
XyKyK, Omsnec Ba cu€carn TouukuctoH Oapou comxou 2015-2020 map camrtu
«Macpanaxou TakKMHJI JIOfaHNu OaaManOapopuyl afojIaTH Cyail Ba Ha30paTH IPOKY-
pOpil Jap MapTaBH HCIOXOTH CymA-XyKykid map Yymxypum TouwkwctoH (2007-
2021)» Ba aypHamMoM KOPXOW HiIMUH Kadenpan XyKyKH CyIid Ba Ha30paTd MPOKY-
popit 6apou cosxou 2021-2025 map camtu «PyIIau acOCX0H aI0J1aTh CyIil Ba Ha30-
patu mpokypopit map maptaBu KoHcencusin cu€cat XyKykin gap Yymxypuu
Touukucton (6apou coxou 2018-2028)» uupo mryaaact.

TABCU®U YMYMHUU TAXKUKOT

Maxcaan TaXKHKOT. Makcaan auccepTarcust a3 KOpKapau MEIIHNXO0IX0 OWJL
6a OGaprapad KapraHH HOpAco#l Aap KOHYHT'Y30pHMH MypogHaBUH YHHOSTH Ba aMa-
JMSAM TaTOMKY MHCTHTYTH JACTIUp KapJaHW T'yMOHOapIIyna Jap COQMp KaplaHH
YUHOST, MTHIyHUH OayaHn OapiomTaHy catxy cugar Ba cCaMapaHOKHUHM TaTOWKH WH
4opaxo Jap TaQTHIOTH MENIaKii, Hoopar MeOoIIa.

Basudaxon TaxkukoT. Pacuian 6a Makca i HUIIOHAO/A [Ty, TIPOH YyHIH
Bazudaxou MyaiisTHpO TaK030 MEKyHaI:

% Hur.: Iapesa [0.B. 3anor kak Mepa npeceueHus B yroJoBHOM TIpoliecce Poccuu: JOKTpHHA, I0pHU-
JMYeckas TEXHUKA, PaBONPHMEHUTEIbHAS TIPaKTHKa: aBToped. JWC. ... KaHI. IOpHA. Hayk. — Hmxk-
nuit Horopox, 2018. — 35 c.

% Hur.: Yysenes A.A. AHANU3 CTATUCTHYECCKUX JAHHBIX O 3aKOHHOCTHU 3aJIePKAHUs TI003PEBAEMBIX
/ A.A. Yysenes // Conpanuctiudeckast 3akoHHOCTb. — 1973. — Nel0. — C. 65-67.
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— MyalsH KapZaHu Ma(xyMm Ba MOXHMSTH TyMOH, OO3/IOIITaHM T'yMOHOapIIa-
BaH/Ia Ba XONATH XyKyKHUH JACTTHPIIya Aap Mypo(dHan YUHOSTH;

— MyaiisiH KapJiaH! TabMaTh XyKyKil Ba TAIAKKYITH MahXyMH1 JacTIUp KapIaHH
TIaxc gap MypoHuan YHHOSTH;

— TaXJIMIIM acOCX0 Ba cababxoe, ki Oapou TaTOMK KapIaHH JacTrup KapaaH 00
TYMOHHM COAMP HAMYIAH! YUHOAT;

— MyaiisiH HAaMyJJaHH XaJUIM Machanaxoe, Ki 0a TaTOMKH 4opaxou MaqOypKy-
HHUU Mypo(ran YUHOSATA MOHEa MEKyHaH]I;

— ACOCHOK KapaH Ba TAaTOMK KaplaHH YCYJIXOM HaBH MYOCHp a3 YOHUOM
MaKOMOTH TabKUOH YMHOSITI XaHTOMH JaCTHp Kap/IaH! IIaxcy TyMOHOapIy/a;

— TaxysiM TaBCHSIXO OMJ 0a OanaHa OapooluTaHn caMapaHOKMH MaKOMOT OWJL
0a TaTOMKHU JAaCTrHp KapJaH! TyMOHOApIIy/a.

O0beKkTH TaXKHKOT MYHOCHOATXOM XYKYKHH MypO(HaBUH YHHOATH MeOo-
maz, Ki XaHrOMH TaTOMKKW MHCTHTYTH AACTTHp KapAaH 00 TyMOHH CONHUp KapAaHH
YUHOAT 0a ByYyJ MEOSTH]L.

Mag3yu (npeamer) TaXKHKOT MayMyd MachajlaxoM ajoKaMaHi 60 T'yMOH-
Gapit Ba macTrup KapzaH Jap Mypoduan YUHOATH, HHIYHHH aMalix0 Ba BOCHTaXOH
TabMUHHU KaoraTi XUMOsH XyKyKXOW JACTTHPIIyIaroH Ba I'yMOHOApIIylaroH JIap
Yymxypuu TOUTHKHUCTOH.

Mapxuia, MAKOH Ba JaBpPal TAXKHKOT (HJOUpPaM TAbPUXUH TAXKHKOT).
TaxKUKOT PyIIAN KOHYHTY30pHH MypO(HaBUH YHHOSATHPO map comxon 2009-2022
nap Yymxypuu TouukicTOH 1ap 6ap Merupa.

AcocxoM HazapHMsiBUM TaXKHKOTPO HYKTaXxOM Ha3apUsBHIO WM Ba Xylo-
CaxOM aCOCHOKHM OJIIMOHM BAaTaHUIO XOpH4Yil BoOacTa 6a aMaMsal TaTOMKH XyKyKH
Mypo(HaBUN YUHOATH, OMOp Ba JUTap MaBOAXOM aMaiMs Ba OOMIOHMM MaKOMOTH
XHU(3H XYKYyK Ba cyau BIIOSTH CyF TaIIKMII MEIMXAH]I.

AcoCX0M MeTO0J0THH TAXKUKOT. Jlap KOp METOI OMYy3HIIH JTHAJICKTHKH,
a3 YymJia TaxJIWIM 9yHWH METOAXO 0a MOHAHIM XYKyKA Ba TaXJIMJIM MyKOMCaBii-
XYKyKid, METONU TabpUXh, METOAM abCTpaKTCHs, OMOPH, MAHTHKH, IIakIOaHIH,
tadcup, Tapxpesi Ba F. uctudo/a myaaanai.

Jnkkatn Maxcyc map Jucceprarcus 6a mykappaporu Koncruryremsm YT,
KMY YT, KY YT, xonyHry3opun MabMypi, Kapopxou Cyau KOHCTUTYTCHOHH Ba
Cymu Onuu YT, xoHyHry3opuu OaliHAIXaJIK@Ad Ba XOPWYH, CAHAIXOUM MAKOMOTH
npokyparypa Ba BKJ[ YT, nona mrynaacr.

Acocy HazapHUsIBHIO FOSBIH PUCOJIAPO acapxo, AACTYPy XUIOATXOHU ACOCTy30-
pu cynxy Baxzatu muwuiid, IlemBou mwwiar, [Ipesunnentn Yymxypun TouukucToH
Omomanii PaxMoH, acapXou 0JMMOHM BaTaH# Ba JlaBnarxou ab3on MM nap coxau
Mypoduan YUHOSTH Ba KPUMHHAJIHMCTHKA, aCAPXOH WIMIA onp 0a Ha3apusiu XyKyKd
YUHOATH, XyKyKH MabMYpil, HAIIPHAXOU XyKyKIIMHOCOHH TOYMK Ba XOPHYH TaIlIKHIT
JIOJIaaH, KM MH € OH IyHa 0a MaB3yHW TAXKHKOTH JUCCEPTATCHOHM aJIOKaMaHJ Me-
Gomanz.

3aMHHAXO0M SMIIMPHKHH TaXKUKOTPO MABOJIXOM aMaJInsii TIPOKypaTypau BU-
nositi Cyra, PBKI-u YT nmap Bunositu Cyrn, mys0an tadtumornn HIBK] map

8



maxpu Xy4dany, uHayHuH 104 mapBaHIaxow YUHOATUH JaBpau coixou 2016-2022,
a3 YOHNOW MyainTr( MaBpHIH OMY3HII Kapop A0/ IIyIaacT.

AcocH aMauHM TaXKUKOTPO OMY3HIIH MApPBAHIAXOW YUHOSATHA Jap BUIIOSTH
Cyrn nmap nmaepau comxou 2017-2019 oun 6a TaTOMKM XO0NaTXoW JAAacNTUp KapaaHU
TYMOHOApIITy/1a, TANIKIIT HAMY/IAacT.

Hap padté TaxKMKOT MaBOAXOM amManusud TadTumorii owua Oa TadTHIIM
TIapBaHIaX0H YMHOATH UCTH(OA ITyIaH .

HaBronuu wiiMuM TaXKHKOTHU JFICCEPTAaTCHOHI Jap OH 30XHp Merapiaj, Ku
Jlap OH aBBAJIMH OOp TaXJIMIM KOMIDIEKCHH YYHHH MHCTUTYTH Mypo(ranm GUHOATT,
0a MOHAHMM TacTrUp KapIaHH maxc 00 TyMOHOapit Aap COmUp KapJaHU YUHOST Jap
TaMOMH Mypo(ram YUHOSTH Ty3apoHHIa mIyaacT. Jlap TaXKMKOT MyKappapoTu
Ha3apusABHE aCOCHOK Kapa IIyJaaH I, KA MOXHATH TYMOHOAp# Ba JaCTTUp KapIaHpo
MEKYIIOSTH]I,

I'ymoHOap noHMCTaH Ba 03011 KapaH a3 ryMOHOapi TaHXO Jap acoCH Kapop
aMaJtit Kapyia Memasaj. Jlap pucosa MHYyHHH XOJaTXOH JUrap Xam4yH acoc 6apou
TaTOMKH JACTrUp KapJaH Oappacii kapia MeliaBaHi, 00 BydyId MH MyaJUTU(] Me-
HHMXOJ MEKYHa/1, K a3 KOHyHI'y30pit MahXyMu HOMYalsIHU «aCOCXOH TUrapy Kogii»
XOpHUY Kap/a Iy/a, Aap MPOTOKOJ Kk kapaaHu cababXou JacTrup KapaH UCTUCHO
Kapya IaBaj.

Myammg 6a 3apypaté 4opii KapOaHH TapTHOW STOHAW OapacMHATIAPOPHH
TYMOHOApUpo Kali MeKyHal, Ki OH KadoaTh KOHYHH Ba aCOCHOK OyIaHU IacTTHp
KapIaHPO TAKBUAT MeOAXIIIaI.

Hyxraxon 6a XuMosi HelIHUXOAIABAH/A:

Ba Makcamy TakMuI ToAaHU KOHYHTY30puH Mypoduasnn quHosTHH YT, Mya-
i} MyBOpHKHA Makcan MeIOHAd, KA 0a MEBEPXOM aMalKyHaHIa TaFUUpy WIIO-
BaXOHM MJIMaH aCOCHOK BOPHJI Kapja maBaHy. HaTuyaxom TaxKUKOTH MMM, KU Jap
MIAKJTM TABCHSAXO aCOCHOK Ba Tembapi IIymaH[, METABOHAH] Jap CYpaTH Ma3supoi
IIyIAHAIIOH Ma3MyHH MEBEPXOM YOPHUPO FaHA TapJOHWAA, TAaTOMKU CcaMapaHOKH
OHXOPO JIap aMaJis TABMUH HAMOSH]T:

1. Myamnmud nenHuxon MeKyHall, ki 6a KOHYHTY30pi HCTHJIOXH HaB «TYMOH-
Gapit» Bopuz Kapza masaia. ['ymoHOapit 6a MHCTHTYTH XYKYKH Mypo(Hau YUHOSTH
TaaJUTyK JIOLITa, 3aMHHAW Maifoui, 0a Bydyl OMaJaHU TaXMUH, LIyOXa, Xylocau
ACOCHOKHM MaHTHKHUIO 36XHUU MPOKYpOp, My(QaTTHIl, TaXKUKOApaHIapo HUILIOH J071a,
AXTHMOJIMSITH ACOCHOKH MIITHPOKH IIAXCPO Jap COMMP KapAaHH YUHOST ndosia MeKy-
HaJ. AKWIad IIaxcid, ryMoHOapuu Qapmid, ki 0a acocxon Ko(i Taks HaMEKyHal,
aXaMMUATH XyKyKA HaIopaJl. JbJIOH KapIaHH aif0 Jap MH XoJaT FalpruMKoH acT. ['y-
MOHOApUH aCOCHOK HaTHUYaW XylOCca0apOpyH 3¢XHA Ba MAHTHUKWH IIAXCOHH MaHCA0-
JIOPH MAKOMOTH BaKOJIATIIOPH JIABJIATA OUJI 04 SXTUMOJMATH HIIITHPOKH IIaXC JIap CO-
TP KapIlaHU YUHOAT acT. UyHWH rymMoHOapi 0a MabIyMOTH YaMBOBAPHIIYIAU MY-
maxxac ouj 0a XOJNaTrXoW YO NOINTaHW KUPIOPH YUHOSTA acoc Meébam. Xouar,
MaBpUJI, BA3BUAT € IIApOUTH ATOXMIAN XOAUCAH PYXIO/a, KK MabIyM IMyIaaH], acoc
0a Tanakkyneéonn Xymocan TaXMUHIA Jap MIAKIA TYMOHOApH onj1 0a 3XTUMOJIH UIITH-
POKH ILIaXC J1ap COHMpP KApJaH!U YUHOSIT DapoMaji MEKYHaHI.
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2. Myamud Moxusiti ryMOHOapupo 60 Ha3ap/OMITH MEBEPXOU HOPH MyalsiH
KapmaacT. MyTOOMKH XyIIOCaxoH y TyMOHOApH MOXHATH pacMid, MypodraBuy JIHO-
ATA Jopan: a) TyMOHOapH — YHCYpPH aCOCHM TAbKHOHM YHHOSTH — (yHKCHsIE MeOo-
maJl, KM a3 YOHWOM IIaxCOHW MaHcalOopy MaKOMOTH BaKOJIATAOPH JaBJaTil aMallii
MemiaBan; 0) TyMoHOapii — Xymocad MOTHAOW Ba 3eXHHWM IIAXCOHHM MaHCaOIopH
MaKOMOTH TabKHOW YHHOSTH Aap OOpam OHe, KM IIaxC MeTaBOHaz 0a YHHOSTH CO-
JUIPIIyAa AaxXi1 JOIITa OOmIam; B) TyMOHOApit acoc 0apou OF03M MapBaHAAN YHHOSTHI
Ba TAaTOMKH YOpau JaCTTUPKYHI MeOomIa .

3. bapou TapMuH Kapnanu kadojaTH KOHYH#A OyJaHW NacTTUPKYyHH, 3a-
pypartu 4op# KaplaHd TapTHOM sSroHaW 0apacMHUATAAPOPHUHM T'yMOHOApd JI03UM
acT. bapou rymon0apit MaBayx OymaHH acOCXOH BOKEH Ba XyKyKH XaTMmil Me6o-
mrag. ACocXod BOKeH X0NaTXou Mymraxxace MeOomans, ki gap K. 1 M. 92 KMY
YT nemibunit mynaann. ['ymonOapmiyna 3pTapod kapman 0osx 00 Kapop nap
XOJIaTH MaB4y[ OyZaHH MIapTXOW 3epHH OapacMUST JapoBapja IIaBaj: arap Ka-
Oman HucOaTh mraxc 00 acoc Ba TapTHOW NMEMOWHMHAMYNAaW KOHYH INapBaHIaH
YUHOATHA OF03 Hamryna Oormran; € arap 60 cababu rymMOHOap# map comup KapaaHu
quHOAT My(aTTuIl ¢ TaxKuKOapaHaa 0a ¥ nap uH 6opa xabap Hajgoaa Oomnans, &
WH KM § acTrup Kapja Hauryga Oomraj, € To 9bJIOH KapJaHu aild HucOara 4o-
pau Temrupi TaTouK Kapja Hauryia Oomraj, aMMo ypo XamMuyyH rymMoHOapiryia
MYPCHUII MEKYHAH]I.

4. PaBanu KaOynmu Kapop map 6opau ryMOHOapIiyna YTHpod KapaaH aap ce
MapXiia cypar Merupaj; 1) muHOCOMH maxc 00 Kapop; 2) GpaxMOHHIaU XYKYK Ba
YXJIQIOPUXOAII 3) MyPCHIIIN TYMOHOApITyA.

5. Jactrup KapmaH — MaxIyIKYHAH MYBaKKaTHU XyKYKXO Ba 030/IHH IIaxC Jap
CONMp KapIaHW YUHOATH Japadyad MUEHA, Ba3HUH Ba MAaxCycaH Ba3sHUH Oyza, Kapop
Jlap XyCyCH OH TaHXO JIap acOCH KOHYHT'Y30pHH Mypo(hHaBUH YUHOSTH KaOyl Kapia
MemBaa. MasMyHH JacTrHp KapJaH 00 maimapXaMuu sSKYaHIl aMaIxon MypodHaBi
ndoma mMe€ba: Oo3momT HaMymaH, UYOOpPaH 0a MAKOMOT OBapIaH, (PaxMOHHIAHU
XYKYKY YXIaJ0pHX0, KODTYKOBH IIaXCH, MyOMHau THOOW Ba HWIOX IOIITAH Jap
TapKu(roxy MyBaKKaTi.

6. bo Makcaau TaKMUIM KOHYHIy30pii Ba Oaprapad kapiaHu MapxyMu HOMY-
alisHA «acoCXOM JTUrapu Koy Iurap xonarxo, 06a cuaru acocu JacTrup KapaaH
nemHuxoa mygaacT. Kaiij kapna memaBaj, Ku MyTOOMKH KOHYH, acoc Oapowu
JIACTTUP KapJaH, MablIyMOTXoe 0a XucoO MepaBaHj, ki 00 TapTubu mypodmuasit
JacTpac myna, 6apon TyMOHOAp JJOHUCTaHW WHCOH Jiap COAUP KapJaHW YUHOAT KH-
(host MeOomany, 6a mapre K ¥ a3 yoiu xoauca € a3 MAaKOMOTH TabKUOM YHHOSITH
KYIIMIIA THHXOH IIYJaHpO A0paj, € YOHM 3UCTH JIOMME Hajiopas, € qap MUHTAaKau
JTTap UCTHKOMAT MEKYHAI, € IIaXCHATH ¥ MyaiisiH Kap/ia HaITyIaacT.

JlnccepTraHT acOCHOK MEKYHaJl, KM YOHM 3WCTH JOWMM HaJOIITaH Ba & Jap
MaxaJUId JUrap WCTUKOMAT KapJaH HaMeTaBOHAHJ acoc 0apou T'yMOHOapi Ba
JTACTTUp KapjaaH OomIaHI.

Ske a3 acocxo 6apou AaCTTHp KapJaH MabJIyMOTH ONEPaTUBA-IyCTydyHe Me-
Oorra, ki THOKK KOHYH 0a pacCMHSAT JapoBapa IIylaan;l.
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7. Jactrip KapmaHW TyMOHOApIIyma, WHTHKON OONaHHM § 0a MaKkOMOTH
TaQTUIIOTH MeIIaKd, 0apaCMUSTIAPOPHH MPOTOKOT KUCMHU TapKHOWH JACTTHD Kap-
JTAHU MypoQUaBHX YUHOATA MeOomasn. A3 max3an OapacMUAT IapoBapaaHH Kapop
Jap Oopau TyMOHOApIIya JOHUCTaHH IIaxc ap COOUp KapAaH! YUHOAT € a3 Jax3au
JACTTHpP KapAaHU BOKEH, IIaXc JacTrupiIyaa 6a xucod padra, To Kabymu Kapop xap
Oopan 6a gyaBoOrapu quHOATH Oa cudarh aidmopIIaBaH/Ia KaumaaH € TO 0307 Kap-
JIaH J1ap YyHUH MaBKeb OOKA MEMOHa/I.

8. MyBoduku Makcan act, ku gap KMY YT, Konyrnu YT «/lap Oopau Mumnut-
cusi», uHayHuH nap Konynu YT «/lap Gopau ¢aboiausTy oneparuBit - q4ycTydyi»,
MahXyMH «IaCTTHPKYHHH BOKen» (00 acoc Ba TapTHOM CYNOpPHIaHH JAaCTTUpIIya
0a MaKOMOTH CAJIOXMSTAOP) BOPUJL Kap/a IIyaa, MahXyMH OH Iapx A0/a MIaBajl.

JactrupkyHit Jap Kapop Kaiin kapaa Memmana. [IpoTokonu qacTriupKyHit 6os
Japxoi 0ab]l a3 JaCTTUPKYHHH BOKEH 0a pacMHAT JapoBap/a IIaBaj, Jap XOJIaTXOH
FaWpUIIMKOH OyZlaH! YyHHUH OapacMuATHapopit (odarxom TaOuit, murap XOmucaxou
MYTUMOR), TIac a3 SIK coaT 0ab/ a3 CYIIOPHAAHN JACTTUPIIyAa 62 MAKOMOTH TaXKHK.

9. Myammd nenrHuxox MeKyHa I, K MasMyHH MadhXyMH TYMOHOapITyna 0osi
YHCYPXOH TapKHOWH 3€pHHPO Aap Oap THpa:

— 0a By4yn oMaJaHl TyMOHOapir;

— MyaiisiH kapaanu acocxou nap M. 92 KMY YT nemoOunmmryna;

— KaOynau Kapop aap Oopau TyMOHOapIyda BTHPO] KapJaHH IIaxc, arap
MapBaH/Iad YMHOSATHA OMHOOAp OLIKOP LIyIaHH XOAUCAH YUHOST OF03 Iyaa Oola;

— IYPCHILIK T'YMOHOapIIyian BOKEH;

— 0a UTMOM pacuaHu rymMoHOapi (MH bTHpo() KapiaHu Iaxc 06a cudaru
aiibopimaBana € UH K1 0307] KapJaHH [1axc a3 TyMOHOapi).

Yopaxou Memrupii TAaHXO TaC a3 IIMHOCOWHM TyMOHOapmryma 0o ca®abxow
JIACTTHp KaplaH! § Ba T1ac a3 ITypCcHIl TaTOMK kapaa memrasaa (M. 101 KMY YT).

AXaMMUSITH HA3apHsiBA Ba aMaJ MM TaXKHKOT Jap OH acT, KU Xy/loca Ba
MICITHUXOAX0N OH MeTaBoHaH[ nmap Takmmm KMY YT uctudoma Oypma mryma, 6a
TaxXKMMH KOHYH#1 Ba aCOCHOK OylaHW TAacTrup KapjaH, Myp3yp KapiaHu kadonaru
XYKYKXOHM TYMOHOApIIy/]a MyCOH/IaT HaMOSTH]I,

Harngaxonm TaxkMKOT, MeTaBoHaHA Oa cuarh TaBCHSIXOM METONM Jap
(habonMATH MaKOMOTH XYKYKTaTOMKKYHH, XaHTOMH KOPKapaW MaBOIW TabJINMiA Ba
METO/I7 Oapon JOHUIIYYEHN MyacCHCax0oH TaXCHIIOTH OJTit ucTr(oia Oyp/ia maBaH.

Japauau >bTUMOJIHOKHM HATH4aXoMm TaxXKMKor O0a Koucruryrcusum YT,
KoHyHTYy30pru OaitHamxanka, KMY YT, Koncerncwsu cuécatn xXykykid map YT
(2018-2028), KY YT, konyuxon YT «Jlap Gopan XMMOSH JaBJIaTHH MIITHPOKIHEHN
Mypoduan cynuu YUHOSITIY, «Jlap 6opan TapTuO Ba MapouTH nap xabc HUTOX, J0-
IITaHU TYMOHOapIyaa, aibfopiuaBania Ba cyamasaHga», «/lap 6opan dabomustu
orepaTuBh-uycTyYyi», «Jlap 6opan Munutcus», bapHoMan NCIOXOTH CyAR-XyKyKi
nmap YT (2007-2021) acoc Epraact.

MyTo6uKaTi qucceprarcusi 6a IIMHOCHOMAH MXTHCOCH WiMil. ucceprar-
cust lap MaB3yu «JlacTrup kapaaHu maxc 00 TyMOHH COAMP HaMyZlaHU YUHOSTY Oa-
pou mapédTH mapayan WIMHM HOM3a{ WIMXOM XYKYKIIHHOCH 0a IIMHOCHOMaH
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nxtucocxon Komuccusu onuum arrectarcuoHuu Hazau Ilpesupentn Yymxypuu
ToumkucToH a3 pyitn uxrucocu 12.00.09 — XyKyku Mypodran 9UHOATA MyTOOHKAT
MEHAMOS.

CaxMu IIaXCHH JOBTAJIA0U Aapavyad WIMMA Aap TaXKUMKOT. CaxMH MIaxcuu
Myaig 00 IUpKaTH OEBOCUTAH ¥ Jap ry3apOHUIaHH TaXKUKOTH JICCEPTATCHOHHM,
nemoapuy akunaxo, Mahxymy Tabpu(pxo Ba HyKTaxoHW WIMHE, KM 0a XUMOs Iell-
HUXOII IITyJJaaH I, HABTOHWH WJIMHH Jricceprarcus udona Me€oan. Hykraxon acocun
JIFICCEPTATCHs Jap MaKOJIaXoW WIMHH MyayuTid, Mabpy3axo ap CEMHHAPXOH Ha3a-
pHsIBil Ba KOH(DPEHCHAXON WIMA-aMallil TaqaccyM EpTaan.

TacBu® Ba amMaaMco3uU HATHYAXOU Aucceprarcus. [ucceprarcus map da-
KyNTEeTH XyKYKIIHHOCHY JIOHHMINTOXY IaBiaTHi XyKyK, OnsHec Ba cuécaru Toquku-
CTOH, Kadeapan XyKyKH CyAil Ba Ha30paTH MPOKYPOP# Jap miaxpu XydaHa oMona
rapauna, nap Janacaxou kadempa MaBpuIM MyXOKHMMa Kapop Joja mryaa Gapou
xpMost 22 anpenn comu 2023, mpoTtokonn Ne§ Gapou XUMOs TaBCHA 0 IITYJaacT.
Hucceprarcuss wHUyHWH nap cemuHapu wimud llypom ommMonn (axynretn
XYKYKIIPHOCHW JIOHWINTOXM NaBJaTWH XyKyK Om3HeC Ba cuécaTh TOYMKHCTOH,
MyXOKHMMa Kapfa mryna 6apon xumos TaBcus nrynaact (05 maiim comm 2023, mpoto-
ko Ne9).

Ma3MyH Ba MyKappapOTH aCOCHH TUCCEPTATCHs Jap WHTUIIOPOTH WIIMIA Ba
Mabpy3axou KOH(EPEHCHSXOU WIMIA-Ha3apusBil on 6a Machaiaxou aMajIMIlaBUH
KMY YT, nap KondepeHcusn Oaiinammunanuu «Machbalaxou akTyaJlid WIMHH
XYKYKIIHHOCHH MYOCHP Ba POXXOW XaJUIM OH: Hasapus Ba amanusi»(29-30 Hosiopu
comu 2018, ku gap 1. Xy4aun), nap Kondepencusu wiMi-amanny OaliHaIXaIKHU
«XyKyKd WHCOH Ba YaXOHUINABI», KU a3 qoHuOu Akaaemusiu BKJI[ Yymxypuu
ToumkucToH ry3aponuja mynaact, (7 gexadpu comu 2018, mr. [lymanoe), nHukoc
rapauaaaHy. MaBomu TaxKHKOT a3 Tapadhm myammd O6a Basoparm ammsm YT,
Mawmicn O YT ¢uprcTona mryga, TABCHAXOW aMaTMHA OH XaHTOMH T'y3apOHHIa-
HU MaIIFYITUATXON aMaliit a3 paHxou «XyKyKH MypodHan 4uHOATHY», «bapacMusT-
JAPOPUH CaHAIXOW MYypO(pHaBHH YUHOATA» Hap (GaKylITeTH XyKyKIIHHOCHU
JIXBCT maBpuau rictrgoaa Kapop Aoa IIyJaaHI.

HNuTHmopor a3 pyiim mas3yu aucceprarcusi. DakTy Xynocaxo, TaBCHAXO Ba
MENIHUXO0AX0€e, KU Jap TaXKUKOTH Ma3Kyp 0aH kappa rrymaasm, gap 11 makomau
WIMA UHBUKOC ITyaana. A3 MHX0 5 MakoJja Jap Mavauiaxou TakpusiaBaHaan Ko-
MUCCHSIM OJTUM arrectarcuoHuu Ha3nu llpesunentu Yymxypuu TOUUKUCTOH, HAIIP
IyIaaH.

CoxTop Ba xaumm aucceprarcus. [{ucceprarcus a3 Mykamiuma, ce 600 Ba
HyX 3ep000, XyJoca, TaBCUsAX0 oup 0a MUCTU(OIAN amMaand HATHIaXxOM TaXKUKOT,
py#ixatu amabuérn uctudopamryma umobopar Mebommaa. Xadmu aucceprarcus 225
caxudapo rap 6ap merupasu.

MA3ZMYHU ACOCUU TAXKUKOT
Hap Mykamauma nHTHX00 Ba MyOpam OyaaHH MaB3yH AWMCCEPTaTCHsI aCOCHOK
rapauiaact; ajloKaMaHIMK Kop 00 GapHOMaxoM WJMH, caTXy TaXKHKW OH, OOBEKT,
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MaB3yb, METOIXOM OMY3HII OH Kaii kapaa nrymaanza. HaBronmm wimum xop 0aéH
Kap/a IIyJa, HyKTaxou 0a XMMOosI IEITHUXO/IIABAH/IA OBap/ia IIyAAaH/; aXaMMUSTH
Ha3apHsBA Ba aMaJIuK JHUCCEPTATCHS, CaXMH IIAXCUH MyaJUTH(H OH MyIIaxxac Kap-
Jia IIyaa, MabIyMOT oMl 0a TaBCHOM HATHYAXOW TAXKUKOT, HHTHUIIOPOTH MyaJUTH(,
KM JIap OHXO MyKappapOTH aCOCHH KOp Ba COXTOPH AUCCEPTATCHsI MHBHUKOC IIIYAAAcT,
Kai/ rapauaas.

Bobu sixym — «Magxym, MOXHAT Ba aXaMMHATH JaCTTHP KapAaHH LIaxc
00 rYMOHM COAMP KapJaHH YHHOSAT) — a3 ce 3ep000 nbopar act. lap oH 3apypa-
TH TabMUH Ba PHOSIH XyKYK Ba O30[MXOM IIaxcu 00 ryMOHOapi aap coaup Kapaa-
HH YUHOATH MyalsiH JacTTHpLIyAapo aap padTu Mypoduan CyIun YUHOATHA Ba aH-
JEIINAaHN YOPaxou pacMHUH XyKyKil ap MH coxa ry(ra mryaa; MaBKebH XyKyKHH
WIITHPOKINEHH (pabonmaTH Mypo(uaBUl YUHOSTI aHUK Kap/a IIylaacT; MaBKEebU
XYKYKUH IIaxce K{ Jlap COOWp KaplaHW YUHOSAT T'YMOHOAp acT, MyIIaxxac Kapza
IIyaacT.

3epbobu aBBanm — «MadXxymMun «rymMoHOapi» Ba HAMYIXOH OH JAap MYPO-
¢uau yunositun Yymxypun Tounkmncron» — Madxym Ba Tabpudu «rymMoHOapii»
Ba «TyMOHOapIIyIa», Machanan 0a ByqyAd OMaJaHM T'YyMOHOApi, Xalld Maxmyl
HaMyaH! XyKyKH WHCOH TaxJIHJI Kap/ia IIyna, 3apypaTn TaTOMKy Xalcu memakit 6o
MY03aTH Cyl, TaH3UMH XyKYKHH JAcTTHp Kap[aH Jiap anokamanain 00 ryMoHOapd,
HaMyAXOH T'yMoHOapii rap Mypoduan quHOsITHH YymMxXyprn ToqukiucToH Mydacca
Oappacit iymaaHz.

Taxamnam Ha3apus Ba MebEPXOU YOPUU MIJUIN Ba OalHAIMIILIA Jap coxau
XYKYKH WHCOH, TaxJIJIM XYCYyCHATXOM TabMWHH WMH XYKYKXO 0a Myayuti() NMMKOH
JIONIaacT, KM Jap HaTH4au TaXKHUKOT SIK KaTop MEIIHUXOIXOPO KOpKapA HaMosl, KU
OHXO a3 HUTOXH MyaJuTid, Ma3MyHH MELEPXOH YOPHUPO FaHH TapJOHH/A, CaMapaHo-
K{ OHXOpO OanaH/ Kapza, UMKOHMST MEIUXaHI, KU Jap amaius (paboJIOHa TaTOMK
Kapyia [I1aBaHI.

Myaumdu ccrepraTcusi NEHIHUXO0A MEKYHaJ1, K1 iap Mypodran YuHOSTH
WCTHIIOXH HaB — «TyMOHOapi» nctudona Oypaa masaj, KM OH MadMybaH Jap Xya
TaXMHH, aKH/a, XyJIOCal aCOCHOKH MaHTHUKHIO 3¢XHHH My(aTTHIll, TAXKUKOapaHaa
Ba MPOKYPOPpO ouf 6a SXTUMOHATH HIITHPOKH IIAXC Jap COMUP KapIaH! YHHOST,
MHBHUKOC MEKYHA/I.

Ba anneman myammd rymonOapru dapait, Xaénuio TaXMUHHA, KA acOC HaI0-
pazx, HaMeTaBOHAH/ axaMMHATH XyKyKd jgomra Oomiani. ['ymMoHOapuM acocHOK
Gormraz, HaTUYaW XyJa0cadapOpUH 3eXHH Ba MAaHTHKUH IIAXCOHM MaHCa0JIopH MaKo-
MOTH BaKOJIATJAOPH JaBlIaTi o 6a SXTHUMOJMSATH HUINTHPOKHM IaXC Jap COAMp Kap-
JlaHW 4uHOAT acT. VH Xynmocaxo 6osiJ a3 MabiIyMOTH MyLIaxxac ouj 0a XOJlaTXoH
XO[Mcau pyxaoja 3aMUHA rupanf. [lap MH KMCMaTu KOp XOJaTXOU MablyM, pyi-
JIOZIX0, Ba3bMAT & IIapOUTXOH XOMcae, KU 0apor XyJaocau TaXMUHMA Jap IIaKid Ty-
MOHOAp#, SXTUMOJIMATH WINTHPOKH IIaXC Jap COAWMP KapIaHH YHHOST acoc
MEIMXaHI, TAXJIM Kap/a IIyTaaH .

Myammd MOXHATH TYMOHOapupo 00 Ha3apJOIITH MEhEPXOW HOPHA MyailsiH
Kapaaact. TuOKu Xynmocaxou y ryMOHOapit MOXHSTH pacMid, MypodHan YHHOSTHA J0-
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paz: a) OH KHCMH TapKHOWH TabKUOU YHHOSTH — QYHKCHSE, KU a3 YOHHOW MaKOMOTH
BAKOJATAOPH [ABJIaTéi aMaiil MemaBal, MeOomraa; 0) MeTaBOHAI YyH XylOCaH
3eXHUH CyOBEKTH TABKUOW YUHOATH ap Oopar SXTUMOJMATH aJJOKaMaHIHH I1axc 6a
ComMp WIyIaHW YUHOAT Oapomai Hamosnm; B) cabadW yMyMHH OFO3HM TIapBaHIAU
YUHOSTH Ba TATOMKY TAaCTTUP KapaaH 6apoMa]] HaMOsII.

3epbobu myrom — «MoxuATH Mypo(uaBil JOIITAHU GO3T0LITH TYMOHOAp-
IIyJa Jap COMMP KapaaHH YHHOSAT» — Jap OH MadhXyMu «OO3IOIIT» Ba «IaCTTHP
HaMyJaw» TaXJIWI Kapja Inyna, GapKusT Ba MOHAHIMM OHXO HIIIOpa Kapia MIyaa,
MOXHST Ba Ma3MyHH OHXO0, BOCUTAXOU TaH3UMH XYKYKi Ba HATHYAaXOU MypodhHaBUu
TaTOMKU OHXO Jap MYPOU Ba3u(axoH XUCIATH Mypo(hHUau YUHOSTH JIOIITA, MYIIIaX-
Xac Kap/a Hryraas.

Jactrup kapIaHu maxc MOXHSATH pacMil Ba XyKyKHIO Mypo(hHaBUN YHHOSTH
JIOpaji, 9yHKH THOKW KOHYH, a3 HOMH JaBIaT, a3 YOHHOM MaKOMOTH BaKOJATIOpH
JaBJatii, 00 acoc Ba PHUOSH KATHUU TApTHOW MYyasiHU MypO(QHaBHN YAHOSTA aMalti
MemraBas. Myamtid acocCHOK MEKYHaJ, KU JIaX3aHl JACTTHpP KapIaHW [IaXxCH Jap co-
JTUPKYHAH YAHOST, JTaX3al OO3MOINT IIyAaH (JaCTTHPKYHHH BOKEH), JTaX3aW BOKEaH
MaxIy/l KapJaHu XyKyK Ba O30[MHU ILIAXC, a3 YymJja Jap TaBKU(IOXHM HUTOXJIOPUH
MYBaKKaTii HUATOX JIOIITaH. XaMUH TapuK, MOHeba KapJaH 0apou TaTOMKU MpOjau
Xy[ 0apou aHYOM JONaHHM JIUrap XapakaTXOM 3WIMXYKYKHH IIaxc, BobOacta Oa
pacman (60 kalyiii Kapop) A0AaHW MaKOMH Mypo(HaBuy JacTripiiyaa 6a y ubopar
act. Jlap uH ¢ocuian BakT nurap pacMuéta 00 KOHYH MyKappaplyaa aHqoM Jo/a
MellIaBaH/, K OH HU3 XaM4yH 4y3bU TapKUOMU JACTTUPKYHHU MypO(pHaBUH YHHO-
AT 0a XUCoO MepaBa.

Myasud) gacTrup KapaaHpo 00 maigapXaMuu sSKYaHa aMaxon Mypoduash
MYTTaXuJ kKapma, a3 00300IIT HaMyaaH (JacTTHpKyHUH Bokeh), mabopan 6a IIIBK]]
OBap/aHU maxc, (haXMOHUAAHH XyKYKY YXJaJ0pHX0, KOPTYKOBH Iaxci, MyOHHaH
THOOH Ba HUTOX JOIITaH nap TapKudroxu MyBakkaTii udoma kapaaact.

XamuyH acoc Gapou TaTOMKW AACTTHPKYHH «XOJAaTXOH JUrap»-po, Ku OH
MapXyMH HOMYaWsHH «acOCXOU IUrap»- po Oaprapad MeKyHas, MEUTHUXOJ
IIyIaacT.

Hap acocu Taxmimm amabuétn XyKykii myawmd 0a XyJgocae OMamaact, KA
aCOCXOM JACTTHp KapIaHH MIaXC MAabIyMOTe MEOOIIaH I, Ki 00 TapTHON MypodHaBit
rupud)Ta IygaaHa Ba 6apou TyMOHOAp TOHMCTAaHH IIAXC JIap COIUP KapIaH! YHHOST
0a mypparéi kudoss MekyHaHA, H 4opaxo IIapTXOW Xyapo IOpaHI, aBBAIAH WH
KYIIMIIA a3 YOU XOArCa & MAKOMOTH TabKUOW YUHOSTH NMHHXOH IITYNaH, IyIFOM arap
Iaxc YoM 3UCTH JIOMMI Hajiopaj € Jap Maxajuld Aurap MCTHKOMAar MEKyHaj Ba
CEIOM — IIAXCHUSTH JACTTUPLIyAa MyaiisH KapJa HallyaacT.

3epbobu cetom — «XoaTd MypouaBuH IIaxce, KU XaM4YyH I'yMOHOap-
LIyAa ap COAMP KapAaHU YMHOSIT JACTTHP INYIAacT» HOM jopaj. Jlap vH KucMma-
TH AWCCEPTaTCHs Myami( 3apypaTy 4opi KapIaH! TapTHOM sToHaW OapacMHATIA-
pOpHH TYMOHOAPHUPO TIEITHUXO MEKYHa1, Ki OH Kadosard KOHyH# Ba aCOCHOK Oy-
JIAHU TaCTTUPKYHUPO TAaKBUAT MeOaxmian. bapou rymonOapiryna 36tupod) KapnaHu
TIaXC YOU JIOMITAHN ACOCXOHU BOKEH Ba XYKyKHA XaTMiA IOHKCTA IITYAaCT.
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Myamwmd map HaTW4aW TaxJWINM TARAapXaMil amaixoum MypoduaBUH
MaKOMOTH aMaJMKyHaHOAW TAabKUOW YUHOSATHA, KU a3 Jax3ad OINKOp IIyJaHH
aJIOMaTXOW YUHOAT € OO03M0IT NIYJaHW [IaxXC Aap Yol Xomuca ¢ MabIyMm
ramTaan xXonarxou map M.92 KMY YT nemOunumryma, acocCHOK KapAaacT, KH
MaKOMOTH IemOypau TabKUON YHHOATH 00 YyHUH yXIa0p Kap/a IIaBaH:

— sSKyM, Xonarxou map K. 1 M. 92 KMY YT (xaM4yH acocXOH BOKEHH
JACTTHUp KapAaH) oBapjallyaa 0a BOKeaH YOW JOLITaHM aJOMaTXOHW KHPAOpH
0a yambuAT XaBQHOK HMIIOpa MeKyHaHa. MyTaHocubaH 00 OHIKOp KaplaHU
aJOMaTXOM YHHOSAT MaKOMOTH NeIOypAu TabKHUOM YMHOATHA 0051 aBBal
Kapop - aap 6opau 0Ff03 KapJaHU NapBaHJIad YUHOSATH KaOyn HamosHI. My-
to6uku M.146 KMY YT map xapop acocu Oro3 KapJaHW NapBaHAaW YUHOATH
Oosin 6aéH Kapia miaBaJ, aMMO OH XOJaTH XyKYKMHM TyMOHOapuiynapo Mya-
HAH HAaMEKyHas;

— IIyroM, KaOyJ IIynaHu YyHUH Kapop Oomcu Kadynmn Kapop map O6opau ry-
MOHOapIIyna 3pTHpOd KapHaHW MIaxcpo 0a MUEH Meopal, TO KU XOJaTH
XYKYKHH JAaCTTUPIIYAA, XYKYKY YXIaJOPHXOU MypO(HaBHH § MABIyM TapIaH;

— ceroM, Kalyn mIymaHu Kapop aap Oopau rymMoHOapiryma pTupod Kapaa-
HU [1axc 0apou MaxIy KapAaHU 030IUXOH § acOC MEIIaBa;

— yopyMm, 0abau KaOyn nIygaHu Kapop nap Oopau ryMoHOapIiyaa 5TUPOdh
KapJaHu I1axc, OnHobap 00 manenxou kod# TaCAUK IIyJaHU YOi MOUITAHU XO-
narxon ngap M.102 KMY YT (xamuyH acocxou TarOMKW 4opau IMELITHpi)
nenOuHMIIYAa, TaXxKUKOapaHaa, MyaTTUIIl Ba MPOKYPOp XYKYK Maiio MeKy-
HaHJI, KAPOPH MHTHUXO0 Ba TaTOMKM YOpaW HEITHPHPO TO IBJIOH KapaaHHU aild
KaOyn HamostHA. VIH Kapop HHU3 0a XoJlaTh XyKYKHH IIaXCH JacTTUpIIyAa OF03
HameOaxmias, OaKu yXaagopui MypoQpHaBHH T'YMOHOApIIABaHIAPO 3UE Ba UM-
KOHUSTH 03070Ha aMall KapJaHu ypo 003 XaM Max Ty MeKyHas.

Hap cypartu KaOy/1 1ryaanu Kapop nap 6opau rymoHOapiiyaa spTupod mry-
JlaHu 1maxc, HoMOypra 6os7: 1) 60 Kapop map 6opau rymoHOap dBTHPOd IIyAaHHA
§ muHOC Kapia maBaj; 2) XyKYK Ba yXIaTOpUXOAll (paxMOHHAA IIaBaHK, 3)
MYPCHII Kap/ia aBai.

Bbobu nytom «Acoc Ba IIAPTXOH JaCTTHP KapAaHU miaxc 60 ryMOHH co-
AUP KapAaHH YHHOAT» HOM mopan. OH a3 ce 3ep0o06 ubopar act. Jap 3ep6oou
SKyM «ACOCXOM AACTTUP KaplaHu IryMoHOapuiyna: mMagxym, HaMyd, TaBCH-
¢hu HazapusBii, aMaJIMsAM TaTOMKU OH» YYHHH HYKTaW Ha3apu Myaud acoc-
HOK KapjJa MeIlaBaJ, Ki JacTrup KapAaH — WH MyBaKKaTaH Maxayl HaMyJaHH
amaJIxou 030j10Ha. XoJiaT 00 KaOynu Kapop Aap Oopan TaTOMK KapJaHU Y0paxou
nenrupi € 030/ Kapja HIyAaHu naxc a3 xaoe € 6a xabc rupudranu y MeTaBoHa]
uBa3 masaa. MH napxon, sbHe OeBocuTa Oabj a3 PYHIOAXOM BOKEH Xall Kapna
MeIIaBal.

Jactrup xapaaHu TyMOHOApIIIyIa, THTUKOJ JIOAaHK § 0a MaKomoT, 6a pacMu-
ATIApOPUH TIPOTOKOJI Ba JMIap aMaix0 YHCYPXOM AACTTHPKyHHH MypoduaBuu
yuHoAT MeOomany. Il axc a3 max3am Oa pacMusST JapoBapliaHu Kapop Ba &
JIACTTUPKYHUH BOKEH, JacTrupinyza 6a xucod Mepasa,
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Bo akunan myammud, x 1 M. 92 KMY YT 6o0sx nap Taxpupu 3epuH udona
maBa: «MaKOMOTH BakKOJIaTAOp XyKyK IOpaHJ XaHTOMH 0Oa Bydyl OMaJaHH Ty-
MoHOap#i ouj 0a maxymopuM HIaxc 0a coAMp KapJaHW YHMHOAT € OeBocuTa
0o3omT mynaHu § 6abIu COAMP KapJaHW YUHOAT Ba Jap CypaTH 4YOil AOIITaHU
AKE a3 acoCXOW 3epUH Kapop gap Oopam JacTrup KapIaHH T'yMOHOapIIygapo
KaOys MCHaMOSTHI.

Hap 4yHWH Kapop O0sii XyJI0CcaxoW MaKOMOTH BaKONATIOpPH NaBiaTd OalH
1Iy/a, 1ap OH acoCH I'yMOHOapi, 3apypati Maxayl Kap/a IIyAaHd 03011 HH IIaxc,
HOTY3Up Ba OOMakcaja OynaHH YyJOroHa HHIOX JIOIITA IIYAaHH INaxc a3 YaMbUsT,
MYTOOUKH TanaboTy Mypo(hHaBUH YUHOSTI HUILIOH JI0/1a MEIIaBal.

Hap 3epbobu mytom «Taxamiam XyKyKHH «acoCXOH AMrapu Kopw»- u
AACTTHP KAp/AaHU MIAaxc 00 TYMOHH COTUP HAMYIAHM YHHOSIT» — MyalUiQ Kaiz
MEKyHaJ, K THOKM KOHYH JaCTTUPKYHH J1ap XOJIaTH YOH JIOIUTaHW aCOCXOU 3E€pHH
TaTOMK Kap/a MEIIaBa;

— MabIyMOTH 00 TapTHOW MypodmaBii macTpac mryma, 6apon T'yMOHOAp TOHHU-
CTaHW MIAXC Jiap COJAMP Kap/aH! YMHOAT Kudosi Medola, 0a mapre K y a3 qonu
YUHOAT € MAKOMOTH TabKHOM YMHOSTHA KYIIMIIM MHHXOH IIYIaHPO KapJaact, YOHH
3UCTH JIOMMP Hajopa] € Jap MaxaJuld AUrap UCTUKOMAT MeKyHa]| € UH KU IIaxCHs-
Talll MyaiisH KapJa HalllyJaacT;

— VH IIaxc KYIIUIIM a3 MAKOMOTH TabKUOU YMHOSTH MMHXOH HIYIaHpO Kapaa
Gomraz, map 4ycTy4yn MaKOMOTH TabKHOW YMHOATH Kapop JOIITa OOIma; KyIIUIIN
(haBpaH 1Ba3 KapAaHu 4OU Kop € 3UCTpo Kapja Oomraj;

— mraxc KabnaH 6a MaxaJIi COAup LIyIaHu YUHOAT JOUMO XO3Mp Iyna, 6apou
COIMp KapJaHHW YMHOAT [IaXCOHHU MYaistHpO 00 POXM TaXIW/, TaXpHK Ba XaBACMaH/
KapjaacT; KabimaH 0apou XaMUH HaMYJM YMHOST aiionop € cya urynaact; KOOHIHST
Ba MMKOHUSITH TaIlKWII Ba € COOMP KapaHH XaMHUH HaAMYJH YMHOSATPO XaM4yH Kach
Jopaz € 6a oH Maiin 1opaj;

— MaHOau apoMaJi, YoM KOpH JOMMI HaJopaj; a3 OKHOaTXOM XOIHcau pyi-
Jona Gerrap MaH(pHATAOP acT;

— Kabnan HucOaty HaOpmuna anresau 0ajOuHHA, Fapa3, pakodar € Xycymar
30XMp KapzaacT; 00 4aOpauaa XaMKop#, THIopaT € MyHOCHOaTH Aurape JIOIIT, KU
Ooucu MyHOKHMIIIA € XycyMmar, Kac € 6aOuHM 11y1aacT;

— MabJIyMOT a3 IIaxcH UXTHEPaH 00 MKPOPHU I'YHOX XO3WpIIyna rupudra myza,
60 Xonarxow pyx JOJaHM XoJuca, 0aéHOTH apH3aJuXaHia € IIaxCOHW BOKH( a3
X0/Mca MyBO(MKAT MEKYHa/I, KM KUPIOPH XaBHOK COMHMP Kap/aHU XaMHH IIaxcpo
TaCAUK MEKyHa/I.

A3 HUroxu Myaumg, Xo3up Iyaad 00 HKpOpH TYHOX 0apoH bJIOH Kapja-
HM aii® OacaHza HeCT, JeKuH Oapou rymoHOapi Oacanna act. buno 6ap uH, max-
cu 00 MKpOpH T'YHOX XO3MpIIyJa JacTrHp Ba MaBKEbH XyKyKHH I'yMOHOapIrya-
PO Merupa.

[NemrHuxom Ba acOCHOK Imynaact, ku mbopam map kK. 2 m. 92 KMY YT
«acoCXOM AWrapu Koy ryMOHOAp LIyJaHH IIaXC Jap COMUP HAMYIAHU YUHOSIT
00s1/1 aHMK Ba J1ap IIAKIIH STOHA MyIlIaxXac Kap/a MaBajl: KaJoM X0JaTxo 0a coaup
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KaplaHW YUHOSIT OBaplaHA; a3 pyiM KaJoM aloMaTrxo, MebEpXo Kohil NOoHHCTa
IIyIaHd MabIyMOT € X0JIarxo 0apou r'yMOHOapii JOHHUCTA HIyfAaacT. MykappapoTa
Mydaccan 6a kKabymu siroHan nOopan OOJIO3UKP MYCOHIAT HAMyZa, Xap TyHa MyXO-
mdaTxopo map MabHHAIO/ KapJaH Ba (haXMHUIIN OH UCTHCHO MeKyHan. Mctudonan
ATOHA Ba YMYMHH HOOpan «acocXoW Aurapu kouu rymoHOap IIynaHW IIaxc Aap
COZMp HAMYJAaHU YUHOATY Jap aMallis HW3 TabMHH Kapza MemaBaj. ba anneman
myauud, nbopan OONO3MKP MaBUYAMSITH MabIyMOTXOpO, KM Jap Haru4yau
nemoypay Jurap napBaHIaxOW YUHOATA (aHYomjoxa miyda, Oozmomita mymga &€
Karb IIysia), Jap OOMrOHMM MakOMOTH TabKMOW YMHOSTHA Maiao kKapja Iiyaa, uc-
TH]OIaN HATHYAXOW YOPAOWHHUXOU OIEPaTUBHA-UYCTy4dyi Ba MapKa3Xou JaKTHIIO-
CKOITMPO HU3 J1ap Hazap J0paj.

Jap 3epOobu cerom «Makcaa, BaYXHOKi Ba IIAPTXOM JACTrUP KapAaHU
maxc 00 TyMOHH COOMP KapAaHM YHHOAT» — Myaumd Oa UyHMH HyKTaxow
MYXHUM JMKKaT MEANXa;:

a) MaKcaJ¥ JacTrup KapJIaHu T'yMOHOapIIyna:

— MyasiH KapJiaHH BOKCHSITH UIITHPOKH IaxC Jap COMMpP KapIaHW YHHOST, KU
Gapoun MyBaKKaTaH Maxmyll KapJIaHH 030[JUH § acOC MeIlIaBas;

— TAaBMMHH MYPOH Bazn(axo onz 06a capuBakT Ba Myppa KyLIOAAHN YHHOST Ba
HOUJI IIyIaH 0a MaKcaau Mypo(puan YUHOSTH.

0) acocxou IacTrHp KapAaHu ryMoHOapiry/a KaOyay KapopH JIacTrup KapaaH-
po Taxab MexyHas. MyaiisiH Kap/ia IIyiaH1 UH acocX0 KadosaTu KOHYHH Ba aCOCHOK
KaOyJl HIynaHu Kapopu Mypo(uaBii Ba MYpO IIyIaHH OHPO TabMHH MeKyHan. Jlap
Kapop HHIIOH JI0Ja IIyAaHd aCOCXOU BOKEHMH JACTTHP KapJaH UMKOHHUST MEANXa,
KH Ba4yxxoe, ki cababu Kaly IIynaHu YyHUH Kapop MerapaaH/a aHuK udonaa Kapaa
IaBaHJ, XaM3aMOH OH MMKOHMST MeAnXaJ, K TyMoHOapuryna 00 OHXO IIMHOC
IIyna, MyBOHKaH XOJaTXOW JUrappo HOMOAp KyHal, KM XyIOCcaXxod T'yMOHOapH,
acoc Ba 3apypaTH JacTrup KapaaHpo Oaprapad € HICTHCHO MEKyHaH]I.

ACOCHOKHMH 3apypatu 0a amai OGapoBapJaHu Yopau MaqOypKyHHUH Ma3Kyp ¢a-
PO pacuIaHu OKHOATXOM SXTUMONH (COMMp WLIyTaHW YWHOATH AWrap, HOOy: Kapia
IIyIaHH JAJIeNIX0, HOOY/ COXTaHHM U3XOM YHHOAT Jap aléxo, MaH3MI, YOU Kopit Ba &
BOCHUTaH HAKIMETH y, MyallsiH HAlIyAaHU IIAXCHUAT, CapKalllil € MUHXOH LIy[aH a3
TadTHIIOT € CyM), KM KabiaH nemrupii Ba 6aprapad Kapaa MemaBaHI.

Myaumd 6a yyHWH aHJela acT, KM aCOCHOKHMHM JAcTTHpKyH# OeBocurta 00
MaKcaay TarOMKW OH ayioKaMaHn Oyma, KMcMaTu 30xupuu caba® Ba mapoutn Oa
MaKcaJi pacuaHu qopar May0ypKyHHH Mypo(HuaBum Ma3Kyp MeOomIa;

B) JIap KMéc Myayumi( MakcaJl Ba BAaUXXOU JACTTUPKYHHPO 0a IypyXXo TaKCUM
Kapia, Ma3MyHHU OHPO YyHUH MabHUIOJ MEKYHAI:

- MaBYYAUSTH MabJIyMOT OHJ] 0a COMUp LIyAaHW YMHOAT Ba IAXJIOpUK Oa co-
JIUp KapJaHW YHHOAT;

— MaByy/] OyZlaHH aIoMaTXxou TapKUOW YUHOST;

— MaBuyZ OylaHUM ajJoMaTxoM Ha XaMa r'yHa YHHOSATXO0€, Ki 6apou comup Kap-
JIaHW OHXO THOKH KOHYH, 4a30 Jlap HaMyJM MaxpyM COXTaH a3 0301i Ba & HUTOX JI0-
IITaH Jap KUCMXOW HU30M NENIONHA Kap/ia IIy/1aacT;
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— KYIIMII Ba IMKOHUATH JACTTHPIIYa capKaliit € MIHXOH IIyaH a3 TadTu-
IIOT Ba CyJ, IMKOHUATH COIMP IITyJaHHW YUHOSTH JUrap, HOOYI KaplaH! Jaeiixo Ba
JUrap OKuOarxo mapT HecT, 0osq Ki XaTMaH 00 TajielIxoM YaMboBap/a IIyaa, Tac-
JIK IIyfa OoriaHm, 3epo 6a Byqy OMaJlaHd YyHHH OKHOATXO XyCYCHSTH SXTHMOII
zopag;

— map GapKuAT a3 BauX Ba MAPTXOH JACTTHpP KapAaHW I'yMOHOapIyna, HiucOa-
TH acocXo Oapou UHTHX00 Ba TaTOMKK Yopau remrupi, aap M. 102 KMY YT uynun
NeMOnHA nrynaaH: 60 nanenxou kodil yamb oBapAallyaa TaCAUK LIyIaHd UMKOHH-
AT Ba KYIIUIIM T'YMOHOApIIaBaHAapo HUIIOH JI0/1aacT, KU MYKHH acT a3 MaKOMOTH
TabKUOW YMHOSTH Ba Cy/I MUHXOH IIaBaH]I.

Myajund acoCHOK MEIIHUXON MEKyHal, Ku 0a Ma3MyHH Ma(XyMH «yMOH-
Oapiryna» xonaTxou 3ep 0osiI MHBUKOC Kap/ia MIaBaH/I:

— 0a By4y! OMaJaHW T'yMOHOApil TaHXO HHMCOAaTH IIaxce, KM YUHOST COIHP
Kap/aacT;

— OILIKOpP KapZaHW acocxXo 0a Makcaau JacTrup KapAaH, MyTOOMKH TalaboTH
nemoOnHn Hamyman M. 92 KMY YT;

— KaOymu Kapop Iap 0opar TyMoHOapIITyna Y6THPOQ KapAaHH IIaxc, Jap Xoja-
Te KM NapBaHaN YUHOATH Onzl Oa XOIaTH COMMp IIYAaHH YUHOST OFO03 IIy/a Oora;

— Ma3MyHM NypcUIIM TyMoHOapuryna OOsiy TaHXO LIAPXH XOJIATXOH COJIHP
KapJIaH! YUHOSTPO a3 YOHUOW MH I1axc aap Oap rupa;

— Oa aH4oM pacuigaHu rymoHOapi (60 aiOmopuiaBanma bTHpod KapraHu
maxc € WH KA 0301 KaplaHu y a3 T'yMoHOapit 00 Kapopu anoxuzaa). Yopaxou
MeITUpH TaHXo 0ab]] a3 MIMHOC KapJaHu ryMoHOapiryaa 60 cababxou JacTrup Kap-
JIaH Ba MyPCHIIH § TaTOUK Kapja menraBara(M.101 KMY).

Bobu cetom «TapTudn MmypoduaBum 1acTrup Kapaanu ryMoHOapuryna 6o
TYMOHH COHMP KapIaHH YHHOATY a3 ce 3ep000 mdopar act.

3epbobu skym «TapTuéu mypoduaBuu pacMHETH JACTTHP KapaaHU
ryMOHOApINYIA Jap COAMP KapIaHH YHMHOSAT», Kaiill KapJa MemaBaj, KH Jap
KMY amankyHaHIa MIAKJIXOM T'YHOTYHH T'yMOHOAapIIyna JOHHCTaHU miaxc (Ipo-
TOKOJI, KApop) By4yA JOpaH, JIEKHH OHXO KadosiaTh 3apypHH XyKyK Ba MakOMH
¥po TabMUH Kapja HameTaBoHal. Jlap miakiu siroHa Ba yMymid rymoHOapiuyna
JIOHHCTAHU IIaxc 00siJ| KK Ha Jap MPOTOKOJIM AACTTUPKYH#L, Oanku 1ap Kapop nap
Oopau JacTrup KapJaH, KH OH MaKOMH LIAXCPO XaM4yH T'yMOHOapuIyaa MyaisiH
MeKyHaJ, 3UKp rapfaj Ba a3 acocxou gap M. 92 KMY YT nemOunnmryna 3aMiIHa
TUpa.

Myammd TapTHOM TaTOMKK WH Yopan MaqO0ypKyHHPO OMyXTa TakIud 10-
pan, KM Jap NPOTOKOJIM JAacTrup KaplaHW T'yMOHOapuiyga XoJaTXOW 3EpHH
MHBUKOC Kap/a [I1aBaj: XOJIaTXOU JacTrup KapllaH, Maxal, BakT Ba Tap3H COIUP
KapAaHU YMHOAT; ap3H MH(OXUH maxcu r'yMoHOapinyna; GaxMOHUIAHH XYKYKY
YXAapopuXxou ¥; HHUYYHUH (axMOHMIA ofaHu Tanaborxon acocun Konynn YT
«dap Oopau TapTMO Ba HIAPOWTH Oap Xabc HUIOX AOIITaHW T'yMOHOapIryrna,
aiibopiaBan/ia Ba Cy/aBaHaa.
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Jap acocu TaxJIWuIM aMHUKH Machalaxod HOMOapryaa Ba 60 Ha3apIoUITH
TabMHUHHU KadoraTxon MypoduaBuu ryMoHOapIIyga Myaummd MyKappap Kapa-
acT, Ku:

1) map k.1 M. 92 KMY YT 6Gosin Mmepépu 3epHuH nemOnHi masana: «/lap xaman
XOJIATXOW JACTTHp Kap[aHH IIaxCH TyMOHOapIIy[a [ap acoCH MyKappapoTd M. 92
KMY, YT, MakoMOTH TaxKUK, My(paTTHII Ba € IPOKYPOp YXIaA0paH, K JAap IPOTO-
KOJIM JaCTTUp KapJaH acoc, py3, coat, cojl, MOX, Ba YOHH AACTIUP KapJaHPO HHBUKOC
HaMOSTH/I».

2) nap mykappapot# K. 2 M. 94 KMY YT uynuH oBapaa masax: «Jlap mpo-
TOKOJI (paXxMOHHMJA INyTaHM MOXHMATH Oa Bydyl OMaJaHH TyMOHOapil HHCOaTH
IIaXc, MaxJIOpUH y 0a YUHOATH coaupilyna, (haxMOHHUJAH Ba MIMHOC KapAaHU
ryMoHOapiiyna 0a XyKyKy yxAanopuxosii, ku gap M. 46 Komekcu Maskyp
nenOMHA [IyJaaHa, MyorHan THOOM Ba IWrap XONaTXOM JacTrHp Kapja LIy[aH,
605111 3UKp Kap/a IIaBaj.

[poTokonmu macTrupkyHii 60 MM30M IIaxce, KM OHPO TapTHO rozmaact 6a pac-
MUSAT JapoBap/a IIyaa, a3 YOHHOM TyMOHOapIIya Ba XUMOSITTapH y (arap MINITHPOK
Kap/a OoIan), MHIyHHH JUTap IIaxCoHe, KM Jap I'y3apOHHIaHH WH amall HIITHPOK
JOIITaHI, UM30 KapZa MEIIaBaI.

3) memHuxo MemaBad, ki K. 3 M. 92 KMY YT gap taxpupu 3epud udona
kappa masan: «bab a3 TapTHO KOAAHM MPOTOKOJIU JACTTUPKYHHA ApXO0Jl IIPOKYpop,
CYJ Ba XEIIIOBAHIOHHU HAa3AUKU I'yMOHOapIITyia xabapiop kap/ia MeltaBaH.

3ep6obu aytomn «TabMHHHM XyKYKXOHM HIaxce, KH 60 TYMOHHM COTUpP Kap-
AAaHU YMHOAIT AACTTHP KapAa WIyAaacT» —cababxoM XaToruxo Ba BapOHKYHHH
KOHYHPO J1ap aMaJIis TaxJIWi Kapna, Kaia MeKyHas, Ki OHXO TabMUH Kap/aHu Ka-
(honarxon MypouaBHpo FAHPUUMKOH Kappa, 0a FalpHKOHYHIT Ba Oeacoc MaxIiyn
IIyTaHU XYKYKY O30[MXOW KOHCTUTYTCHOHMH IIAaXpBaHAOH OBap/a MEpPAacOHAHI.
Max3 pHost Ba MYpO HaKapAaHW TajJabOTH KOHYH a3 YOHMOM MaKOMOTH TabKHOM
YUHOATH XaHTOMH JJACTTUP KapJiaHH I1axc 00 T'yMOHH COAUP HaMyJIaHHW YUHOSIT, Baii-
POH Kapia IIyTaHH XyKyKy O30[MXOHM TyMOHOapiIyna, FaWpHKOHYHHA Jap
TaBKU(roXy HUTOXJIOPHUH MyBaKKaTil YOUTUP KapllaH! ¥, Ha TAHXO MaB3yH Ha30paTH
NPOKYpOpA Ba Cyail, OalK¥ MaB3yd LIMKOSTH TyMOHOapIIyaapo 0apou XUMOSH
XYKYKY MaH(DUaTxOoH XyJ1 0051 TAILIKKIT TUXAH]T.

VIMKOHUSTH IIUKOAT KapJaH! IIaxcu FyMOHOapIIyaapo, a3 amai, 6eamaiil Ba
CaHA/IXOW MypO(hHaBUH YNHOATH, Myai( Ha TaHXO KaoIaT XUMOSH XyKyKXO Ba
MaH(HaTXON T'yMOHOapIIaBaHAa, OaKM PHOAW SIKe a3 MPHHCHUIIXOM MYXHM, Ku 0a
pHos LIyIaHHU TapTHOM MyKappapkapaan KOHyH ouj 0a TaTOMKH dopaxou Ma4qOypi
mebomran, xucod MekyHas. [lap MH qonma AMKKaTy Oemrap Oa NWYpOM aMalixou My-
poduai, nypom capuBakTaW Basudaxom Mypoduam YHMHOATHA, Oapou Iyppa,
XaMa4qoHHOa Ba XOJIMCOHA MyKappap KapaH! XOJIaTXOHM COIHp LIyIaHH YUHOST, UH-
YYHUH PHOS, Ba aMaJlil TAITaHW XYKYKYy O30JIMXOM MHCOH Ba LIaXpBaH/ MeOWHA.
A3 uH py, Myayuid MyBodukH Makcan MeoHan, ku gap M.M.38,41 KMY YT Baxo-
JIaTXOW Cap/IOpy BOXUIM TaxKHUK Ba caplOpy BOXMAM TadTHIIOT ouj Oa OGappacuu
ap3y MUKOATH UINTHPOKINEHH TTApBaHIAN YUHOATH, a3 TyMIIa IIIaXCH JaCTTHPIIyaa-
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po HucOaTH amai, Oeamanii Ba CaHAIXOW FAHPUKOHYHI Ba OeacocH TaxKHKOapaHia
Ba My(aTTUII TIETIONHA Kapia IIaBaHIl, TyHKH MyTOOUKH MyKappapoTH MEbEPXOH
HOMOApIITyZa OHXO0 WMKOHHAT JOPaH[, HAa TaHXO 00 TamabOycw Xym, Oanku map
HaTndan Oappacyuy ap3y MIMKOATXOM MIITHPOKIMEH, a3 YyMila MypOYHaTH IIaxce KH
00 TyMOHH coanp KapJaH! YUHOST TACTTHp IIyAaacT, 6a mpoKypop aap 6opan Oexop
Kap/laHd Kapopxou Oeacoc KaOynm Kapaaum MydarTum € TaxKuKOapaHIa JapXoCT
MEIIHUXOA HaMyJa, XaMUH TapuK KOHYHBaHPOHKYHHH OLIKODIIYIapo OeTabXup
Gaprapad HamosH]I,

Jap Hatnyau Taxwii WiMid Myaumg 0a Xynoca omaza Kaia MEKyHai, KH
nap M.124 KMY YT menép oun 6a TapTnOM OGappacuu CyJuH IIMKOSTH TyMOHOap-
IIyna NemornHA HalyaaacT. bUHoOap MH, MENIHUXO Kapla MeliaBaj, Ku aap m.124
KMUY, MyKappapoTH 3epyH WIIOBA Kapja IaBaj;: «Arap HIMKOATH T'yMOHOapIIyna a3
Y4OHUOH IPOKYpOp, KOHEH Halllya Oomraz Ba & qap MyxJjiaTi MyaiistHkapaan Kozxexcu
Ma3Kyp XaJl Hamyaa Oomaz, § XyKyK Jopaj pag HaMy[IaHH KOHEb TaplOHHAAHPO Oa
CYA IHKOAT KyHam».

3ep6ob6u ceroM 0a Taxmmm Machanaxon «0304 KapaaHu miaxce, Ku 060
TYMOHH COAMP KapJAaHU YHHOAT JACTTHP LIygaacT» Oaxmmna mrynaact. Jap
OH ry(pTa MemaBaj, Ki 030AKYHHH IIaxce, KK 0apou conup KapJaH! YHHOSTXOU
KaMaxaMMMAT JacTTUp IIyAaacT, 6a MIOMau WYPOU aMajXOM TabXUPHOMAa3UpH
tapTUIIn MOHea HameriaBaJ. UyHKH KOHYH AAacTTUp KapIaHpPO HUCOATH miax-
COHE MemOWHA KapAaacT, KU Jap COAUpP HaMyIaHW YUHOATE, KU 6apou OH 4as3o
Jlap HaMyJ¥ MaxpyM COXTaH a3 0307 € HUroX JOIITaH Jap KUCMXOU XapOuu MH-
TH30MI1 MEeNIONH IIygaact, r'yMoHOap mryna Gomann. Jlactrup KapJaHH T'yMOH-
Oapiryna 6apou YMHOATXOU HAuaHJOH Ba3HMH € Jap COJUp HAMYNaHU YHHOSTE,
KU Jap KOHYHH YMHOSATH 6apon OH 4a30 Jap HaMYIU MaxpyM COXTaH a3 030A# &
HHUTOX JIOIUTaH Jap KACMXOH XapOuu MHTH30MM NEeMONHA HalTyaact, Oosi Fai-
PHUKOHYHH JIOHNCTA IIaBa/l.

AcocH 030IKyHHPO Jap WH X0JI1aTX0, 00 Ha3apJOoWTH TajdaboTH KOHYH (K. 1,
M. 99 KMY YT) myaiisH kapaaH 3apyp act. ba ¢uxpu myammud, nap ayHuH X0-
narxo 0apow 030[ KapJaHW JACTTHPLIYJaroH JacTypH XaTTHH MyQaTTHII, Ipo-
Kypop € Kapopu cyas 3apyp HecT. JIuKkar moja Memas/, K| a3 MaTHU K. 3 M. 92
KMY YT 6os1 nbopan «a3 xabc 0301 KapaaH» XOpHY Kap/a IIaBaj, 3epo Maxcu
60 TYMOHM COIVp KapAaHU YUHOAT JACTTHPIIyJa Jap TaBKU(PTOXU HUTOXJOPHH
MyBaKKaTii dHoiirmp kapaa memaBaja. Jlap 9yHWH MaBpUAXO XO0JI0 HHcOATH
JACTTUPIIyAa Yopau MEeMTHpit gap HaMmynu 6a xabc rupudran € Jopau Iurapu
nemrupit MyTobuku tamaboru M.M. 103, 111 KMY YT 60 ugosatu cyx TaTOMK
Hamrynaasa. buno 6ap wH, map MatHu K. 3 M. 92 KMY YT Gosin 4yHUH NEMIOHHA
masax: «babau Ty3amTaHd MH MyXJaT JacTrUpIIyna 0os a3 TaBKU(roxu HH-
TOXJOPHH MYBAaKKaTH 0307 Kapja I1aBaj € Aap XakKU y AKe a3 uopaxou newicu-
puu nap Konexcn Ma3Kyp nemOMHUIIyja TaTOMK Kapaa masany». Jlap xomnare Ku
rymMoHOap# TacqukM Xyapo Haébal, mac mraxc 0osiz a3 ryMoHOapit TapukH Kaly-
JM Kapop 0307 Kapja IiaBaJ, KH OH 00 Kapop Jap Oopam KaTh KapJIaHu
MapBaH/Iau YUHOATH € TAPKUOWM YUMHOSTH allOKaMaHI HECT.
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Myammg MyKappapoTepo acOCHOK MEKyHaJI, Ki THOKH OH OIMIIOHA MeOya, Ki
XyKyK Oa Oapkapop KapAaHW 3apapd pacOHHAAINYJa HAa TAHXO OapoW MINTHOOXAaH
TYMOHOapIIya, aibJopIIaBaHia Ba CyAllaBaHAa YBTUPOQIIYIaroH xadoiar mona
raBaj, 6anky 06a XamMa# WINITHPOKINEHN Mypo(hHaBH CYIUH YUHOSATHA Ba JUTap IIax-
COHE, KM WINTHPOKYNN OEBOCHTAaWM Mypoual YWHOSATA HAOymaHH, JEKWH 1ap
HATHYau TaTOWK IIyIaHW YOpaxoW Mad0ypKyHHH MypoduaBi Oa OHXO 3apap paco-
HHJIa LIy/aacT.

XVYJI0OCA

Jap xynocau 1uccepTarcus Jap acoCH MauMyH KOHCETICHSIXOW XaMMOHaHIN
OJIMMOHHM BaTaHM Ba XOpWYi, KOHYHI'Y30p# Ba aMaJlisid YaHIMHCOJAW MaKOMOTH
xu(3u XyKyK, 60 Hazap[oWITH Tauypubau KUIIBAPXOH JHIap, MyKappapoTH WMt
KOpKapJ ILIyJa, HaTH4Yaxoe AacTpac LIyAaaHA, KM OHXO Jap MauMyb Bazudau
MYXUMMH HIMHPO OHJl 0a XyCyCHATXOM TaTOMKHM HHCTUTYTH NACTTHPKYHR Hap
Mypoduan 9UHOATH XaJd MeKyHaHI. [lap TaXKHUKOT K KaTop MyKappapoT Ba XyJO-
caxoM HaB TaKMIJI Kapja IIyZaaH[, KM aXaMMIATH Hazappac 0a Ha3apHsd Mypo-
(maym YMHOATHA Ba aMayMsin XyKyKd HopaHn. VMHCOH, XyKyK, O30[MXO Ba MaH-
¢maTxon KOHyHHH § Map TOYMKHUCTOH XaMYyH ap3WIIH Ol bTHPOQ MeIlaBaHI
(M. 5 KoHcTHTYTCHSA), MyKappap Ba TAbMHUHH OH Basu()all aCOCHH AaBiar MeOo-
maja. Xap SK maxc XyKyk 0a 030/# Ba JaxJIHOTIa3UPUM IIAaXCil A0paj, aMMO 030-
JIAH TIaXCH aJIOXKa Ha Xama BaKT MyTJIaK MeOoIa, 3epo oH 00si1 60 Ha3apIAOIIT
Ba MyBO(HMKATHH XYKYK Ba O30[JMXOH JHrap IIaXCOH Jap YaMbUIT aMajli IaBa.
3apypatu XUMOsIM XYKYK, 030MX0 Ba MaH(GHUATXOW KOHYHUHU IIAXC UMKOHUATH
TaTOMKKU YOpaxou MayOypKyHMH MYBaKKAaTHPO HUCOATH IIAXCOHH YUHOST COTUP
KapJa Jiopaj.

Hap numcceprarcusi MayMyH MachajlaxOM acocuM BobOacta 0a TarOMKH
JACTTUPKYHHUH IIaxce KU Oapoy COmMp HaMyJaHHW YHHOST TyMOHOAp IIy/aact, YbTH-
pod KapAaHu Mmaxc XaMuyH T'yMOHOapIIyaa, MaBpHAN TaXJIMI Kapop JI0/1a IIyJaaHI.

Jap HatH4a sIK Karop kKaMOyait Ba HOMYBO(UKATHXO ap KOHYHTY30pUH aMall-
KyHaH/la OLIKOp HIyJa, MeNIHUX0IX0 Oapon Oaprapad HaMyIaHH OHXO, 6a Xycyc nap
TaH3UMH XyKyKHHH COXau Meoypan MypodHar YHHOSTH, ACOCHOK Kap/a IIyAaaH .

Hap padTu TaXKUKOT Myayutid 0a 4yHHH XyJ0Caxoe OMaIaact, K| OHXO MeTa-
BOHaH/][ JIap TaXKUKOTXOM MHHOab/la Ba aMajvsii MAaKOMOTH XU(B3H XYKYK Ba Cy/i
uctudoaa Kapaa maBaHI.

XyJocaxoe, KH aXaMMHATH HA3apUABH J0PaH/I:

1. Bo HazapHomTH XyCyCHATH COXaW MEIMOYpAN YHHOATH, XyKyK 0a 0301 Ba
JIAXITHOTIA3MPHH IIAXCHA METABOHA TAaHXO THOKH acOCXO Ba MIAPTXOH Jap KOHYHTY-
30pi MEMOUHA 1Iya, 6a Xycyc Jap XolatH ad3aiusiT JoAaHH XUMOSH MaH(PHATXOH
MIAXCOHU JTUTap, JABJAT Ba YaMBUAT MaxIyd Kapla InaBaj, aMMo (habOJUSITH ama-
JUA MaKOMOTH Xu(h3M XyKyK oujl 0a MaBUyIusATH MyXonudarxo Ba HOMYTO-
OMKAaTHXOW KOHYHTY30p# Iaxomar Menuxaa. A3 sk Tapad uH O6a BalpoH KapaaHU
XYKYK Ba 030[IMXOH IIaXCHUST, a3 Tapadu aurap Oomian 6a TAabMUHA HOYOH XYKYKXOH
IAXCOHM MaHCa0I0pH BaKOJIATIOP OBAP/a MEPACOHA.
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2. MyaiisiH KapJaH! OMIJIXOH TabPHXHHU TALIAKKYI Ba PYLIIH XyKYKHH HHCTH-
TYTH JACTTHPKYHMH IIAXC aJlOKaW KaHJaHallaBaHIa 00 aman KapJaHH OH XaM4yH
Yy3bH TaPKUONH YOPaxOu XyCYCHATH Ma40ypKyHi1 1opa. Machanan TabpHXH Tallak-
KYJIH XyKyKHH HHCTUTYTH JACTTUPKYHHH IaXCPO PaBAHIXOM MYailsHU TabpHUXHA My-
paxkab MekyHaHI. OMY3HIIN KOMIUIEKCHH TabpUXU TALIAKKYIH MH HHCTUTYT ILAPTH
3apyp GapoH MyaiisH KapHaHH MOXMATH OH, MaKCaJ Ba aCOCXOM IACTTHP KapoaHH
IIaxce, K1 J1ap COAMp KapaHHW YMHOST IyMOHOAp, MHYYHHH TaKMUII J0/iaH Ba OajaH/
Oapromrany caMapaHOKUK aMaIisii XyKyKTaTOMKKYH#T MeOoIa, AHUK Kap/a Lrya-
acT, KM OMMIJIXOM Hazappac Jap 0a By4yl OMaJaH{ acOCXOM T'YMaHHCTHU WHCTHTYTH
XyKyKU{ JaCTTHp KapaHW IIaxc, Jap HaTU4yau Ty3apOHHJaHHW HCIOXOTU CYIi YOii
Jomrany. AKuIan MapXuiial HaBY TAlIaKKY/IM HHCTUTYTH JACTTHP KapiaH! Iaxc 00
kaOyi mynarn KMY amankynasma nap comu 2009 anokamana MeOoIa,.

3. lllaptu macTrup KapaaH TyMOHOapit MeOoIman, Ki OH 0a MabIlyMOTH MaKoO-
MOTH TabKUOH YHHOATH onj 0a JaxXIIIOPHH [IaXc 1ap COAUP KapAaHH YHHOST acoc
merupan. Munbana rymonbapii 6a ailbnopkysit oBapaa Mepacosas [1-M].

4. TaruifipoTH KyJuIde, KM Jap COJIXOHU Ty3allTa Jap HaTHYah MCIOXOTH COXaH
MypoHay CyIHMH YMHOATA Pyl NOAHA, TaTOMKH MYKappapoTH MOXHSTaH HaBH
aMaJIMi KOHYHI'Y30pHH Mypo(MaBHH YMHOSTHH TOYMKHCTOHPO Tanab MeKyHaHI,
3epo aKkcapu OHXO HaBIrOH# Oyna, Xam 0a Hazapusiu Mypo(dHan YUHOSTH Ba XaM 0a
(abvonuATH aManuu MakoMOTH XM(]31 XYKYK Ba Cyll HUTapOHHUA Inynaana. Jlokrpu-
Hau MyocHpu Mypo(dHaBUU YUHOATH 0a MyKappapOTH PHOSI OSUyHYy 4apoH KOHY-
HUST Ba aCOCHOKHMH KalOyiu Kapop oup 0a memlypay YMHOATH, a3 Yyymila JacTrHp
KapJiaH! 11axc, XaM4yH rapaBu M4pou Bazudaxou oH Mebomaa. A3 uH rypraxo a3
XyCYCHSITH Mypo(dHau CyIUHM YUHOSITI OapMeosiH]I, 3epO UIITHPOKIMEHN OH METaBO-
HaHJ, MaXIyJKyHHH MYyBAaKKaTHH XyKYK Ba 030JMXOpPO IacH cap KyHaHI, 0a Xycyc
XYKyK 0a 030[MH Xapakar Ba JaxJHONA3MPHHU IIAXCH, KM OHXO ap TAMOMH YaxOH
XaM4yH 3aMHHaBHA YbTUPO( LIynaansI.

Xysocaxo BodacTa 0a TaH3MMHU XyKYKH:

5. ba KMY, YT momnaxou 3epHH WioBa Kapja maBaua: «ba cudaru rymoH-
Gaprryna 3pTHpOd KapmaHu maxcy, «I'ymonbapmryna», «TatOnku 4opan MayOypKy-
HHUM Mypoduasii HICOaTH TyMOHOApIIIyay.

6. Acocu pactrup KapzaH 0051 MabiyMoTe 0Ol1a/1, KM capyalimMan OH 1ap K.
1 m. 92 KMY YT nem6unit nrynaan. VH MabIyMOTX0 TaHXO acOCH TYMOHOAp J0-
HHCTaHU I1axc Ba KaOynu Kapop aap Oopau JacTrHpKyHHA MeOoman. ACOCHOKH Ba
603bTHMO] OyZIaHM MH MabJIyMOTX0 005171 6aX0ry30pii Ba CaHYM/Ia [I1aBajl.

7. Jlozum acr, ku gap K. 1 m. 92 KMY YT mykappapore wioBa Kap/a IaBaji,
KM MakOMOTH TaxKHK, My(arTum Ba & MpoKypoppo 0apon JacTrup KapjiaHu IIaxc
60 rymMOHOap#t 1ap comup KapIaHu YMHOSITE, KM Oapou OH Ya30 Jap HaMyAu Maxpym
COXTaH a3 030/ MEMIONHA ITy[aacT, XaHTOMH MaB4yZl OyJaHH MabIyMOTH a3 cap-
YanmMaxou Mypoduasi 1actpac mypa, yXaaaop KyHa.

8. ba k. 2 M. 92 KMY YT wmioBa 10XWI Kapaa IiaBajl, K XaHTOMH JacTTHP
KapJlaHu [1axcu ryMoHOapiryaa 6a y 60s1 6a TaBpy mudoxi paxMOHHUIA [1aBa1, KK
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Oapon coqup KapIaH! KaJoM YHHOST Ba Jap acocH KaaoM Momman Myaitsan KMY
YT § mactrup mynaacr.

9. ba k. 2 M. 92 KMY YT wioBa Kapza 1maBaj, Ki THOKH OH XyKyKXOH I'YMOH-
Oaprryna a3 axzam KaOynm Kapop Iap Oopad JacTTUpKYHHA, MHUYHHH a3 JIax3al
JaCTTUPKyHHUH BOKEH, aMaJli MeIlaBaH/.

10. HomyBodukaruu M. 92 KMY YT 6a mabHUIOAN MyXTanudu MapXyMu
JACTTUPKYHA oBapna pacoHua. UyHOHYH, HCTHIIOXH XYKYKHUH «aCOCXOH JHMTIapH
ko(i» xeno Baceb MabHUIOJ Kapaa memasan. dap k. 1 m. 92 KMY YT wmyaiisu
Kap/a HallyJaacTt, Ku 003 KaJloM MabJIyMOT METaBOHaJ 0apou TaCTTHPKYHH acoc
rapyaj Ba 4il TyHa (paxmMua MellaBaj, K OH 0apou NacTTHpKyHH Kodi Mebo-
manj. Falip a3 uH, HAIOWTAaH!U YOIU 3UCTHU JTOUMM, KyIIWIIM MUHXOH WIyJaH &
WH KM FAHPUUMKOH OyIaHW MyalsiH KapJlaHW HIaXCHATH T'yMOHOapIyjaa, MyTo-
ouku M. 92 KMY YT, maprxoe Mebommany, Ku O0UCH aCOCHOK KapJaH! JaCTTHp-
kyHid Mebomang (6. 1-3 k. 1 m. 92 KMY YT), xu a3 4oHNON Myaug HHKOP
Kap7a MeIIaBaH/.

11. Az tapadu koHYHTY30p 02 K. 2 M. 92 KMY YT, BopHa KapaHu TariupoOT
Jap Oopau MMKOHUSTH 3UKpH 0aéHOTH JacTTHpIIyNa Aap MPOTOKOJIN JACTIUp Kap-
JTAHU TYMOHOapiryaa, ki oHpo 0. 2 k. 4 M. 46 KMY YT rtamabd mexyHan, MyBopUKH
MaKcaj acT.

12. Jap k. 3 m. 92 KMY YT kanmumaxou «a3 xabc» 0a KalIuMaxou «a3
TaBKU(roxy MyBaKKaTi» UBa3 Kap/a IIaBaH]I.

13. Bapyparu Bopun KapaaHu Mykappapot map M. 94 KMY YT oun 6a napxomn
0a pacMHAT JIapoBaplaHy MPOTOKOJIU JACTTMPKYHH X@HIOMH XaHIOMH JAaCTTHUPKY-
HHUH BOKEHH T'yMOHOapIrya € MH Ki 00 Ty3allTH SIK COaT a3 Jlax3au X03Hp KapJaHH
JacTrupiyaa 6a MaKkoMOTH Bakoatop 00 HINTHPOKH aaBokar. [2-M].

14. Bopun xapmanu mojnau anoxuma 6a KMY YT — «llypcumm rymoH-
Oapurymay.

15. Jap m. 123 KMY YT OGosim 3ukp Hamyq, KU OIMKOSITH AACTTHPIIyNa
(HOBOOacTa a3 MabMYpHUATH YOWXOHM HUTOXJAOpH) Oosm OeBocuta Oa MpOKypop
¢upucrona masaz. Faitp a3 nun mmkosTH mactrupmyna 6osz a3z Tapadu mpoky-
pop nap myaaatu 12 coat (To xotuMma €pTanu Myxjatu 72 coara) 6appaci kapaa
masan [4-M].

16. ba m. 124 KMY YT mykappapoT Bopu] Kapja IiaBaji, Ki MyTOOMKH OH
CyIsl YXIaJop acT, KU Jap JaBOMH 8 coaT a3 jax3al BOPH[ LIYJaHH IIUKOST
KOHYHIl Ba aCOCHOK OylaHH amall Ba KapoOpXOH MakOMOTH TabKUOW YUHOSTHPO
Gappacit Hamosig [9-M].

17. ba m. 56 KMY YT myxappapoT BopH[ Kap/a IIaBai, KH MYTOOMKH OH
IyPCHUILH IOXHU] Jap OOpau X0oJ1aTxoe, KM MIITHPOKU Ypo Jap CORUp KapJaHH YHHO-
AT (oI MEKyHaH1, HOpaBoO MeOoIIaI.

Xysocaxo ouja 6a TAaKMUII I0JAHM aMAJIMSIH TA(YTHILOTHA Ba Cyli:

18. Makomot Bakonarop 0o OapoBapiaHM Kapop nAap Oopan OF03u
MapBaH/al YMHOSTA HUCOATH [IaXCH MyalsH yXIaopaH]l Jap sSK BAakKT Kapop Jap
Oopan rymoHOap NOHWCTaHM mIaxc KaOyn KyHaHn. Kapopu skym 6a memOypmau
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TaTUIIN YUHOAT OF03 Oaxmmmaa, IyloM Ba3bd MypO(QHaBHH TYMOHOApIIyIapo Tac-
JMK MeHaMosi [2-M].

19. TlpoTokomm DacTTUPKYH#A OO TapTHOM aMaiid KapJaH! JaCTTUPKYHUPO
MHBHKOC KyHaA. Jlap mpoTokon 00siz, KM Xap MabiIyMOT, KM XaHTOMH JACTTUPKYHMA
JacTpac IIylaacT, Kaij Kapaa InaBaj, HHIyHHH Kaij nap xycycu (haxMOHHAaHH
XYKYK Ba YXJaIOpUX0 0a JacTrHpImy/Ia aHqoM Jo/1a masa. [2-M]

20. [Tap xomare, KM TyMOHOapi TacIyK Hamerapjaj, MakOMOTH BakKoJIaTIOp
YXAaJ0p acT, KM TabKUOU YUHOSTPO KaTh Hamosn (M. 27 KMY YT). bapou un no3um
act, ku 6a KMY YT momnan «Kapop nap 6opau 03071 KapyiaH a3 r'yMoHOapi» MiioBa
Kap/a [aBaj.

Tapcusixo on 6a uctudoaan aMaTNN HATHYAXOU TAXKHKOT:

1. Mognman 92 KMY, YT OGosim «Acocxon HacTrup KapJaHaHU IIaXCH TYMOH-
Oap» HOMHM/IA [ITaBa/I.

2. Jap m. 53 KMY YT no3um act, ki mwioBa Ouj 6a MIITHPOKA XaTMHU XHAMO-
STrap XaHroMu yajb KapaaHu maxc 6a cugati TyMoHOapIyia BOPU/I Kap/a 1maBaji.

3. INemOuni HaMmynaHU XyKyKH TYMOHOApIIyia 1ap caTXxu KOHYHIY30p# OHT
0a u3xopH paaaus 6a IMOXK, KK OH 00sT aCOCHOK Kapjia [aBal.

4. Jlap m. 120 KMY YT mykappapoTu 3epuH OO0s BOPHUI Kapia IIaBaj:
MyXJIaTi Oappacyy IUKOSTH JacTTHpLIyna - 24 coat MeOoLIa.

5. Cababxou 0a cyn NMEmHUXOA IIyJaHW apu3ad LIHKOSTHA Oouj 0a JacTrup
KapaaH Habosx 00 acoCXOoM TaTOWKM DAacTrHp KapAaH anokaman Oomasxa. Jlap
KMY 6osmx MykappapoT BOpuj IaBaj, K MyTOOUKH OH 0a cyast XyKyKd OeKxop
KapIaHH 9opanu MaqyOypKyHH Ba 030]] KapIaHHU JACTTHPIIYAA JO/a IIaBajl.

6. ba KMY YT menépe Bopua Kapia IIaBai, KAd MyTOOHKH OH Jap XoJare, Ku
arap JacTTUpKyH#A 00 BalipoH kapaaHu Tamadota M. 94 KMY YT Ba maBayn Oynanu
acocxou gap M.M. 27, 234 KMY YT nemOnHUIIya aHIOoM JIo71a Iiryzia 0o1a, Kapop
Jap Oopau 030 KapiaHd TyMOHOapIiryna a3 TaBKU(TOXW HUTaxXJIOPUH MYBaKKAT
GapoBap/ia MeIaBa;l.

Takmudxon nemHmxonumyna 00 HaTUYaxoW TaXKUKOT aCOCHOK Kapza
Iyaat, JIEKUH XYCYCHSTH TaBCHUSBHPO NOpo Mebommania. MeTtaBoH TY(T, Ku
OHXO METaBOHAHJ OuJ 0a TAaKMWJIM KOHYHI'Y30p#l Zap caMTh OexTap KapAaHH
(habonuATH XyKYKTaTOMKKYHI Jap coXau nemoypan MypoduaBuu YUHOSTH My-
comuJaT HAMOSIH].

@®EXPUCTU UHTULLIOPOTU WJIMUU TOBTAJIABU WIMI

. MakoJiaxoe, Ki Jap Ma4a/jiaxou WIMHH TAKPU3IIABAHIA BAa TABCUAKAPAAN
Komuccusin oiuu arrecrarcuonmn Ha3am Ipesunentu Yymxypuu ToYuKuCTOH
0a Ta0b pacumaana:

[1-M] AGaynnoesa M.K., Paxmarymnoes A.D. Taxmuiy Ha3apUsBUU KOUJAXOH
JacTTHp KapAaHH Imaxc OO0 TYMOHH COAMp KapiaHd YuHOST [MarH]
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/M.K.Abmynnoesa// Mavanan akageMun XyKyK. CHJICHIIaN HIIMXOH GOMEAITHHOCH.
-2021. - Ne 2 (38). - C. 155-159. ISSN 2305-0535;

[2-M] A6mynnoesa M.K. TlponeccyanbHoe ohOpMIICHHE 3a0epyKaHust TOI0-
3peBaeMoro B coBepieHnn npectymureHns [ Texer| /M.K. Abxymoesa // Akagemmde-
CKHH FopHanIecKuii )xypHai.- 2022.- Ne 1 (41). - C. 152-155. ISSN 2305-0535;

[3-M] A6nymroesa M.K. Kadonarxon KOHCTUTYTCHOHHHM XH(P3H XYKYKY
030/IMXOH IIAXC XaHTOMH JACTIUp KapaaH 00 TYMOHH COMUP HAMYIAHU YHHOST
[Marn] /M.K.A6nymnoesa // Ocopu akagemusin BKJ] Uymxypuu To4ukucTOH. -
2022.- No 1 (53). - C. 152-155. ISBN 978-99947-738-0-0, ISBN 2412-141X;

[4-M] A6aymnoesa M.K. Taptibu MypoduaBuu qactrup KapaaH 60 TyMOHH
comup kappanu vuHoAT [MarH] /M.K.A6aymnoesa / Ocopu akagemusu BK]L
Yymxypuu TouukrcTon (Mavawian wimMii). -2022.- Ne 4 (56). - C.72-74. ISBN 978-
99947-738-0-0, ISBN 2412-141X;

[5-M] Wckanmapos, 3.X., A6aymwioeBa M.K. Kadomarxom XyKykKuu
OozmomTiryga 3UMHH comump Kapmanu yuHosAT [MarH] / 3.X. Hckanmapos,
M.K.A6aymnoesa // JlaBiaTuinHOCH Ba XyKyKu nHCOH. — 2023. — Ne 2 (30). — C.
198- 208. — ISSN2414 — 9217;

I1.Maxosaxou wiMue, KM 1ap AUrap HAalPUAX0H WJIMIA YoM IIyTaaH/I:

[6-M] A6nmynnoeBa M.K., ABezoBa 3.b. [lomp 0a Machanaxou TabMHHH
XUMOSM XyKyKy O30AMXOM WHCOH Ba INaxpBaH[ Jap 4YapalHu mnemoypau
mapBaHmaxon yuHOATA [MarH| /M.K. Abmymioesa, 3.5. ABezoBa / Macranaxou
TaTOMKM KOHYHI'Y30p# J1ap 3aMOHHM MYOCHp: Ha3apus Ba aMaius (MayMyan Makoia
Ba MaBOJXOHM KOH(EPEHCHSIM WIMHIO Ha3apUsBHU IyMXypusiBi (28-ymu HOsIOpu
2013). — Xy4anz. - C.74-78;

[7-M] A6nymioesa M.K. Bonpochl IpaBoBOro pery;IMpOBaHs 3a1epsKaHus 10
MOJ03peHHI0 B coBepienun npecryruienus [Texer] / M.K.AGnymioesa // Marepua-
JIbI MEX/TYHAPOIHOM Hay4HO-TIPAKTHYECKOW KOH(EPEHIMH, Ha TeMy «AKTyaJlbHbIC
poOJIeMbl FOPUIMYECKON HAYKH: BONPOCHI TEOPUH M MPakTHKW» (25 oxrsiops 2018
r.).- Kazaxcran. 2018 - C.184-186;

[8-M] AGnymioesa M.K. Prosiu XyKykxou T'yMOHOApIyJa Ba MacbhalaxOH
HazapusBuM Aactrup kapmaH [Mara]| / M.K.AOmymmoesa // I-ymuH xoH(bepeHCHIH
WIMI - HAa3apysBUH OaliHAIMIIIATIMK 1ap MaB3yH «XyKyKH HHCOH Ba YaXOHHIIIABI
Magonu koH(epeHcus Oaxmmga 6a 70- yMuH conrapiy py3u KaOyimu bIOMHSH
YMYMHH XyKyKH UHCOH (7- nexadpu 2018). —{ymante. — C.6-8;

[9-M] A6nynnoesa M.K., NnositoBa A.W. TakMuiiu KOHIaXxOW JACTTHUPKYHH
THOKU KOHYHTry3opuu Mypoduapuu duHostiH Yymxypun Todukucton [MarH] /
M.K.Abxymnoesa, AJM. NnostoBa // MaBoan koHpepeHCHsH OaitHAIMIIAINN
WIMA- MeTOJTH «Maconiin MyOpaMu HiIMH XyKYKIITHHOCHH MYOCHD Ba POXXOH XaJUTH
OHXO: Hazapus Ba amausy (29-30 HosOpu 2019). —Xyganu. — C.162-165;

[10-M] A6nynnoesa M.K., Yymaes H.Y,, Mixom JI. XyKyKXOH HIITHPOKIHE-
HH Mypopma XaHromu xotuma ¢&dramn TadpTHmm nmemakin  [MarH]  /
M.K.Abxymnoesa, HY. Yymaes, . Unxom / Unm dypyru maspudar. Maamyun
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MAaKOJIax0H XahaTu mpodeccopoHy omysroponu (akynretn Ned Axamemusin BK]]
Yymxypun ToumkucToH nmap koH(peHcwsn OaifHUmoHWIToXw Oaxmmma Oa wc-
KOO0 vamran 30 — comarum Meruknomusita napnatny Yymxypuu TOQUKACTOH. —
Xy4aang, 2021- C. 36-42;

[11-M] AGmymioesa M.K. Prosin XyKyKxou TyMOHOApIIyna Ba Machalaxod
HazapusBHM gactrup kapmad [Marh| / M.K.AGoynmoesa // 5-yMuH KOH(EpEHCHIN
WIMHA - HazapusBUM OalfHAIMMNAIMK «XYyKYyKd WHCOH Ba YaxXOHMIIAB» Masomu
KoH(epeHcus Oaximuaa 6a py3u xyKyku MHCOH (10 nekabpu 2022). —/lymante. —
C.13-18.
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duccepranusi BblloJIHEHa HA Kadeape cyneOHOro nmpasa U NpPOKy-
POPCKOI0 HaJA30pa OpUIMYecKoro ¢axyabrera TalKMKCKOro rocyaap-
CTBEHHOT0 YHHBEPCUTETA NMpaBa, 0u3Heca U MOJTUTUKH.

Hayunblii pykoBoauTeb:

OduumanbHble ONMOHEHTHI:

Benymas opranmzanms:

Hckangapo 3aiinmuanH XaMuaoBUY —
JIOKTOp IOpUAMYECKHX HayK, Tpodeccop Ka-
(enmpsl cyneOHOro TpaBa W MPOKYPOPCKOTO
Hamzopa ropuamdeckoro (akymsrera Ta-
JDKAKCKOTO HAIIMOHAIBHOTO YHHBEPCHUTETA.

Cadapiona AuBap HUcjaom — TOKTOp FOpH-
JIMYEeCKUX HayK, mpodeccop Kadempsl yro-
JIOBHOTO TIPAaBO M IPOTHBOACHCTBUS KOp-
pynuuu  ropuaudeckoro  daxyiaesrera  Ta-
JUKUKCKOTO HALIMOHAIBHOTO YHUBEPCHUTETA.

Paxmamxonsona Pudar Paxmamxon -—
KaHJIUIAT IOPUIMYECKUX HayK, JOTCEHT, 3a-
MECTHUTENb HadaibHuka Axagemuu MBJ
PecryOmuku TapkukucTaHa 1mo Hayke.

MexrocymapcTBeHHOE o0pazoBaresibHOe
YUpPEK/ICHUE BBICIIEro MpoQeccHoHaIbHOTO
o0pa3zoBaHus Poccuiicko-Tamxukckuii
(Cnapsauckuit) yHuBepeuter (I. ymanGe).

3ammra aucceprarmu coctontes «30» cenrsiops 2023 roma B 149 yga-
coB Ha 3acemanum JlucceprammonHoro cosera 6D.KOA-019 mpu Tamxuk-
CKOM HanmoHaibHOM yHUBepcuTete (734025, r. Jlyman6e, yn. byan Xuco-
paK, 3aJ1 TUCCEePTAIMOHHOTO coBeTa ropuandeckoro dakyisrera THY).

C miccepTarell MOYKHO O3HAKOMUTHCS Ha caiite www.tnu.tj u B Llen-
TpajbHOW HaydHOW OnONMoTeke Ta/HKUKCKOTO HAIlMOHAIBHOTO YHHBEPCHUTE-
ta (734025, r. lyman6e, np. Pynaku 17).

ABTopedepar pa3ociiaH «

Yd4enslii cekperapb
JuccepTanioHHOro COBETA,

JIOKTOP IOPUIHYECKUX HAYK, podeccop

» 2023 roza.

Tapoes B.C.
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BBEJEHUE

AKTyagabHOCTh TeMbl uccienoBanusi. Cornacio Koncrurynum Pecry6-
mmkn Tamxukuctan (ganee mo tekcty PT), cobmronenne u 3ammra npaB U CBO-
0ox "enoBeka W TpakJaHWHA TapaHTHPYIOTCS rocyrnapcTBoM. HapymieHue 31oro
Ba)KHEWIIEro IMPHHIUIA AEMOKPATHYECKOTO TOCYAapCTBa CTAHOBUTCSI HETIPEOI0-
JUMBIM OapbepoM Ha ITyTH Pa3BUTHA CTPAHBI KaK ITOJHOIIPABHOTO WIEHA MHUPO-
Boro coodmecta. C yyeroMm 3toro TajKMKHCTaH, KaKk Bce TIOCTCOBETCKHE pec-
MyOJUKY, TIPUHSI P 3aKOHOAATEIHBIX aKTOB W PATH(QHUIMPOBAT MHOTHE MEX-
JyHapOJHBIE TOKYMEHTHI, KacarollMecs 3alllUThl TpaB U cBoO0 yenoBeka. Vcxo-
Il M3 D3TOTO, B TMEPBYIO oOdepenb HEOOXOMUMO 3HAYUTEIHHO aKTHBH3HPOBATH
60pp0y ¢ TemMH, KTO HapyllaeT 3TH IpaBa U cBoOonsl. Ho eme Ooipiyto akTy-
aJBHOCTP TPHOOPETAET BOIPOC O COONIONCHUH TIPaB JIMIHOCTH IPH MPOBEICHUH
CJIEJICTBEHHBIX JIEMCTBUH, B IIPOLIECCE YTOJIOBHOIO CyAoNpou3BoAcTBa. Ero ana-
T3y YOS BHAMAaHHE W 3apyOeKHBIC, 1 OTEUECTBEHHBIC YUCHBIC — IPABOBE-
JIbl, TEM HE MEHEE 3/1eCh COXPAHACTCS eII€ MHOKECTBO «OEJbIX MATEHY», U HEKO-
TOpBIC U3 HUX TOTBITANIACH JINKBUIUPOBATH aBTOP B CBOCH IHCCEpTalUd. 3HAYH-
MOCTbH IOCTaBJICHHON HpO6ﬂeMLI OIIPEACIIACTCA U TEM, YTO B 3aKOHOL[aTeJ'ILHOI7[
noJuTHKe TaKUKCKOTO TOCYAapcTBa BOIPOC O COONMIONCHUM TpaB UYEIOBEKA B
IpoIiecce YroJIOBHOTO (M HE TOJNBKO) CYAOMPOU3BOACTBA BBRIJEIAETCS 0C000.

O ToMm, YTO TIpaBa U CBOOOBI IMTYHOCTH JOJDKHBI TapaHTHPOBAHHO 3aIUIIATh-
Csl B CyJie, MOTYEPKUBACTCSI BO MHOTHX JIOKYMEHTAX FOPUIMYECKOTO U COLMOJIOrHYe-
cKoro xapakrepa. K cokaleHnto, 3T0 0CHOBOMOJNATAOIIee IS IEMOKPATHIECKOTO,
MPaBOBOTO, COLMAIILHOTO TOCYIAPCTBA MOJIOKEHHUE HE BCETIa COOJIFOAAETCS.

Ceromast B TamkukucraHe JAeiicTByeT Bce HEOOXOAWMBIC HOPMAaTHBHO-
MPaBOBbIE aKThI 10 3aIIUTE MPaB ¥ CBOOO]] YEIOBEKA U TPaXkIaH1HA, & TAKKe peal-
3yIOTCS IPOTPaMMBI CyIeOHO-IPaBOBEIX pedopM’ 1o GOpEOe C IPECTYMHOCTEIO, KO-
TOpBIE JOJDKHBI B KOPHE M3MEHHUTD 3aIIUTY IIPaB U CBOOO TPaXKIaH, HHTEPECOB IOC-
yAapcTBa U 00IIEeCTBa B AEATEIEHOCTH MIPABOOXPAHUTEIEHBIX OPTaHOB.

B CBsi31 C BBIIIEH3II0KEHHBIM, aBTOP TIOCUUTANIa HEOOXOIMMBIM TIIyOOKO U OC-
HOBATEJbHO MPOAHATU3UPOBATH YTOJIOBHO-IIPOIIECCYATbHBIC OTPAHUYCHUS TPaB U
CBOOO JTMYHOCTH C LEJBIO UCKIIFOYEHHS Kakoro Obl HM OBLIO HEOOOCHOBAHHOTO U
HE3aKOHHOTO ¢ TpeciieZIoBaHMs 1 0OOCHOBAHMS HAJUIC)KAIIETO BBHITOIHEHHS 3a/1a9
YTOJIOBHOTO IIpoIIecca.

Hrak, yronosHo-IpouieccyallbHOe 3akoHOonarenscTBo PT npenycmarpuBaer He
TOJIBKO OTIpEJIEIIEHHbIE YCIIOBHS, HO U OCHOBAHMSI, IIOPSIAOK M TIPE/IEIIbI OTPaHUICHUS
cBoOO TpaKaaH, MPH PEaNN3alid KOTOPBIX BPEMEHHO MOTYT OBITh OTPaHUYCHEI
KOHCTUTYIIMOHHBIE TapaHTHH JIMYHOCTH U ee npasa. [103ToMy OopraHbl yroJoBHOTO
MPECIIeIOBaHUsI, C 1ETbI0 OOPHOBI C MPECTYMHOCTHIO, 00ECTIEYeHHUsT OOIIECTBEHHOTO
TOpSIIIKa, TTOIeP)KaHUsI CTAOMIIBHOCTH B OOIIECTBE, MPEIyIPEXIECHHS  CBOEBpe-

! Cm.: O mporpamme cyneGHO-TIpaBoBoii pedopmbl B Pecry6mikn Tamxukucran — (2019-2021) //
ViBepkaena ykazam [lpesunenra Pecnyomukm Tamxukucran ot 19 ampens 2019 roma, Nel242
[Onektponnbiii  pecypc]. — Pexmm  mocryma:  URL:https://sud.tj/upload/medialibrary/ba2/ba2
€83ec80192d0d7345¢252a104d5b5.pdf (nara obparuerus: 28.02.2023).
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MEHHOTO BBISBIICHHS MPECTYIUICHUH, YCTPAaHEHUS NMPHUYUH U (HaKTOPOB, CHOCO0-
CTBYIOLIMX MX COBEPLICHHUIO, JODKHBI TIOCTOSHHO COBEpIICHCTBOBATH CBOIO (DYHK-
IHE0 YTOOBI M30eKaTh KaskIoe HeOOOCHOBaHHOE, IPOTHUBOIIPABHOE HAPYILICHHE TIPaB
1 CBOOO]I YeIIOBEKa M TPaKIaHIHA.

Js Toro, 4yToObl 00ECHEUNTh EAMHYIO MOCIIE0BATENIHHOCTD (TIOpsIKa) YTo-
JIOBHOTO CYJOTIPOM3BOJICTBA, T.€. OCYIIECTBICHHUS NIPaBOCYIHS, 3aKOHOIATENb Hale-
JIMJI OpTaHbl YTOJIOBHOTO CYHAONPOU3BOACTBA (O3HABATEINS, CIECAOBATENS, IPOKYPO-
pa, CyIpl0) ONpENeTIeHHBIMA KOMIIETCHIMAMH B OTHOLICHWH IIOI03PEBAEMOro, 00-
BHHSIEMOTO WM mozicynuMoro. HezakoHHas peanusaryst 3THX KOMIICTCHIUI BIICUET
3a co00if orpaHuUeHnE Mpas U cBoO0A. Ha mpakTike 5TH KOMIIETEHIIMN BBIPAXKAIOT-
Cs JaIle BCETO B MPIMEHEHNN Mep MPOLECCYaIbHOro NpuHyXaeHns. OmqHol u3 Hu3
SIBIIACTCS 3a/Iep KaHKe MOI03PEBAaEMBIX B COBEpILICHNH NpecTyIuienui. [locnennee, B
CHJIy pa3fiHyHbIX NPUYMH U MPaABOBBIX MPOOIEM, COMPOBOXKAACTCS PSIIOM TPYAHO-
CTeii, ¥ IOTOMY YKa3aHHas Mepa TpeOyeT 0oJiee ITyOOKOro 000CHOBAHMS.

3aiura npaB U cBOOOJ YeJIOBEKa U TPaKIaHWHA B PaMKaxX 3aKOHHOCTH, TPO-
(rakTUKa NpaBoHApyIIeHNH 0e3 oOecrieueH s BEpXOBEHCTBA 3aKOHA M COBEPILICH-
CTBOBaHMS MPABOBOTO PETYIMPOBAHHS OOIIECTBEHHBIX OTHOIICHHIA, 03 OCYIIIEeCTB-
JIHUS TIPaBOCY/IHSI HEBO3MOXKHBIL. AHAJIN3 B3aMOCBS3H 3THX TIPOLIECCOB OyIET cro-
coOCTBOBaTh 0OOCHOBAaHHOMY PEIICHHUIO MPOIECCYabHBIX BOIPOCOB U COBEPILICH-
CTBOBAHMIO IIPAaBOBOTO PETYIMPOBAHMS YTOJIOBHO-TIPOIECCYANIbHBIX OTHOIICHHH.
ITpu 5TOM OyayT BBISBIICHBI M yCTPAHEHBI U IPOTHBOPEYHS B PABOBBIX HOPMax, KO-
TOpBIE 0003HAYMIINCH NIPU UX IPHIMEHEHHH.

AKIeHT crieqiyeT 1enarh U Ha TOM aclieKTe, 0 KOTopoM roBopwsi OcHoBartesb
MHpa U HallMOHAJIbHOTO enuHCTBa — JInnep Hauuw, [Ipesnnent PecryOnuku Tamxu-
KHCTaH, yBakaeMmblii OMomamu PaxmoH B cBoeM Ilocmannn Mamximcun Omu Pec-
nyonuku Tamxukuctan: «/{is JOCTOKeHNs 1ienel PaBoCcyIusi HEOOXOIMMO, YTOOBI
COTPYIHUKH TTPABOOXPAHHUTENLHBIX OPraHOB HEYKOCHUTENIBHO COOMIONANN TpeOoBa-
HUSI 3aKOHA B CBOEH JIESITENILHOCTH W ObLIM 00pa3aMu JjIst IOAPaYKaHUs! TP UCTION-
HEHMH CITy>KEOHBIX 00g3aHHOCTE». B cBOIO ouepe/h JanbHeMIee COBEpIIEHCTRO-
BaHHE 3aKOHOZATEIIECTBA, JIEATEINFHOCTH MPABOOXPAaHUTEIBHBIX, CYA€OHBIX U Opra-
HOB YTOJIOBHOTO TIPECIIEI0BaHMUS PH 3aJIEPKAHNUH JIMIIA C YIETOM 3aIlUTHI €ro paB
1 cBOOOJI, & TaKXKe CTENCHb UX OrPAaHWUCHUS NP pean3aliii IpaBoOCyAus 0 yro-
JIOBHBIM JIeJIaM TPeOYIOT ITyOOKOTO HaywHO - TEOPETUUECKOTO NCCIIEI0BAHMSL.

B mo6om mpaBoBOM rocyapcTBe JOJDKEH COOMIONATHCS MPHUHIUI BEPXOBEH-
CTBa 3aKOHA IPH B3aMMOJEHCTBHUH I'PaXKIaH C OpraHaM{ TOCYIapCTBEHHOH BIACTH
WM JOJDKHOCTHBIMU JIMIIAMH, 0COOEHHO KOIrma K rpaxiaaHaM IPUMCHAIOTCA MEPbI
OrpaHMYEHNS UX MpaB u cBoOoxa. Ho, Kak M3BECTHO, TIPH 33AepXKaHIN HMEHHO TIpaBa
1 CBOOOZBI TPaKIaHIHA M OTPAHIMYMBAIOTCS. A eCii 3a/iep kaHne ObIIo HeoOOCHO-
BAHHBIM M HC3AaKOHHBIM, TO YCJIOBCK MCIIBITHIBACT 3110631301( KO BCEMY IIPOYEMY
CTpaslaHusi, CEpbE3HbI MOpaJbHBIA U IYLIEBHBIN cTpecc. B mponecce yronoBHOro

2 Cwm.: ocnanue Tpesunenta Pecny6nuku Tamkukuctan yBaskaemoro dMomanu Paxmona «O6 oc-
HOBHBIX HAINPaBIICHUSX BHYTPEHHEW W BHEUIHEH MONUTHKU pecnyOmukm» 23.12.2023 r, . Jymanoe:
// Tupo3u JxaxoH. — Ne99-100 (3007). — Hyurau6e, 22.12.2021.
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CYHOTIPOM3BOZICTBA OIPAaHUYHMBACTCS HE TOJIBKO CBOOOIA YETOBEKA, HO M HEMPHKOC-
HOBEHHOCTbH €TI0 JKWJIMINA, HEPENUCKH, Tele(OHHBIX MEPEroBOPOB, MOYTOBBIX OT-
TIpaBJIeHUHA. XOTA 3aKOHOM IPEIYCMOTPEHBI OCHOBAHIS M OCOOBIN TTOPSIIOK IIPOBE-
JICHWS CIICCTBEHHBIX JEHCTBHI, 3€Ch BCE JKE CYIIECTBYIOT IPOOEIBI U HEJIOCTATKH,
MOPO’K/IAIOIINE HAapYILIEHNE MPaB M CBOOOJ YEIOBEKA 1 IPaXKIaHNHA.

VYronoBHO-TIponieccyanbHbIN Kogeke Pecyommkn TamkukrcTan (ganee - YIIK
PT)? npeycMaTpuBaeT OCHOBaHHMS U MOPSIOK PEANIM3ALMH TIPOIECCYAIEHOTO TPH-
HY)KJICHUs1, HO TIOHATHE M CYIIIHOCTh 3TUX MEp, OCHOBAaHMS UX KJlacCU(HKaLHu, 00-
IMe U CTeUaNbHble MPaBUila UX MPUMEHEHHUS YETKO He OIpeieNIeHbl, UTO B MPaBo-
BOM TOCYJapCTBe HEJOMyCTHMO. MexX Iy TeM B TEOPHH YTOJIOBHO-IPOLIECCYATBHOTO
IpaBa CYILECTBYIOT pa3Hble TOUKM 3PEHMS Ha MOHATHE, CYIIHOCTh U MpaBHia MpHU-
MEHEHHUSI Mep MPOIECCyalbHOTO NPUHYKIECHHS, YTO TpeOyeT IeTalbHOTO TeOopeTH-
KO-IIPaBOBOTO aHAIIM3a.

be3 mpumeHeHUs: Mep NMPUHYKACHUSA YrOJOBHO-IPOLECCYAIbHOIO XapakTepa
npecedb U PacKpBITh MPECTYIUICHUE SBISIETCS TPYIHBIM. 31€Ch CIeyeT 0co00 Mos-
YEPKHYTb TAKyIO0 MEpY, YTOJIOBHO-TIPOLIECCYaNbHOIO XapaKTepa, KaK 3ajiepiKaHue B
COBEPILIECHUH MPECTYIUIEHUs MOA03PEBAEMOr0, KOTOPasi, 0 MHEHHIO OJHMX IIPaBO-
BEJIOB, ABJIIETCS] OMHOM U3 Mep rOCYNapCTBEHHOIO NPUHYXKICHUS, a ¢ O3ULIUH IpY-
TUX, 9T MEPBI CJICAYET CUNTATh MPUHYIUTCIIbHBIMU MEpaMUn BO3}1€I710TBI/I$I u ME€paMun
MaTepHaIbHOTO OTPAaHUUCHUSL.

B ropuaudeckoil mureparype MoKa OTCYTCTBYeT YETKOE M €MHOE MHEHHE O
COZIep>KaHUH U CYIIHOCTH OCHOBaHHiL, mpexycMoTpeHHbIX 4. 1 ¢. 92 VIIK PT. Oto
HETaTUBHO BJIMSET HA €AUHBIN NOPAAOK IPUMEHEHUS yKa3aHHOU Mepbl. B nror mnpa-
Ba, CBOOOIBI M HHTEPECHI TPAXK/IaH MIPU YTOJIOBHOM CYIOIPON3BOICTBE HAPYIIAIOTCA.

C y4eToM Bcero CKa3aHHOTO BBIIIE, aBTOP KOHCTaTHPYET, YTO HEOOXOIMMO Ha
YPOBHE 3aKOHOZATENIHCTBA OTPENEIUTD BU/IBI U (POPMBI YTOJIOBHO-TIPOLIECCYATBHBIX
Mep NPHHYKICHUS, BEIPaOOTaTh IONOJIHUTEbHBIE TapaHTHH 00SCTIeYeHNs] TEX TpaB
¥ cBOOOJT JIMYHOCTH, KOTOPBIE CBS3aHBI C IPUMEHEHHEM YIOJIOBHO-IIPOIECCYaIbHBIX
Mep NpHHYXAeHUs. IMEHHO 3TH aKTyalbHBIE LIEJIM U IOCTaBUIIA aBTOP B CBOEM HC-
CIIEIOBaHUML.

CreneHb M3y4eHHOCTH Hay4yHOIl TeMbl. O MpaBOBBIX MpoOieMax 3ajepika-
HHUA TIOA03PEBACMOT0 IMUCAJIM B CBOUX TPyAaX TAKHMC OTCYUECTBCHHLIC YYCHHBIC —
npasosenbl, kak A.JI. Apunos®, M.C. I'asues®, 3.X. Uckannapos®, H.A. Kynparos’,

3 YronoBHo-TponeccyansHblii kogeke Pecryonuku Tamkukucran ot 03.12.2009 r. / Ax6opu Mamxk-
nucu Omu Pecnyommmky Tapkukuctan. — 2009 o — Nel2. — cr. 815-816; 3akon PT ot 25.03.11 ., o
Ne692; ot 02.08.17 ., mox Ne755; Ne1696, ot 04.07.2020, mox Nel1702. — Qymanbe: Marth, 2020.

4 Cm.: Apunio A.JL. JlesaTeabHOCTH CIIEN0BATENS TI0 COOMPAHHUIO U TIPOBEPKE JOKA3ATENLCTB HA MPE/-
BOPUTEJIBHOM CJIACTBUH: aBToped. JUC. ... KaHA. Iopuj. Hayk. — Mocksa, 2011. — 24 c.

5 Cm.: Fosnes M.C. Xykykn Mypoduan aunostii. Kuto6u napcii. — lymante: Jleamrua, 2009. —
403 c.

® Cm.: Uckannapos 3.X. Tlonospesaembiii B yronosnom npouecce / 3.X. Uckannapos // Ussectus AH
PT. Cepus: ¢pun. n npaBoBenenus. — 1995. — Nel. — C. 81-85.

" Cm.: Kymparos H.A., Xonxydaes 3.U. Xykyku Mypoduapuu quHosTHH YymMxyprn ToquKHCTOH.
Kucmu ymywmit. Bocuran tasmumit. — yman6e: Op-rpad, 2013. — C. 180.
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W.T. Maxmynos®, X.M. Mupzamonsona’, 1.C. Myxammaaues'®, A.A. Myxutmu-
nos™, . A. Onunaes®?, PX. Paxumsona'®, A.D. Paxmarynoes'®, PP. FOnnommes (P.P.
Paxmamkon3ona)'®, a Taxke yueHsle-FopucThl Poccuiickoit @enepanuu — E.C. Bepe-
sena’é, 10.10. Kcennzos®’, H.B. Jlyroseu'®, B.JO. Menbuukos'®, K.B. IMurynbko?’,
IO.B. Inotkuna?!, B.B. Pymuu??, A.N. Ceprees®, A.B. Conranosuu?*, I.H. Cyxo-
Ba®, JO.B. Iapesa®s, A.A. Uysunes? u ap. OnHako Opu Beeil 3HAYUMOCTH HCCIIe-

8 Cm.: Maxmymos W.T. TIpokypopckoii Haa30p 3a HCHOJTHEHHEM 3aKOHOB B OHNEpPATUBHO-PO3BICKHOM
JIeSTEIbHOCTHU: TIPOOIEMbI TEOPUH, IPAKTHKH U 3aKOHOZATENIbHOH pernamenTauun. — Jymaunte: Hp-
¢don, 2010. - 95 c.

® Cm.: T'aypos X.M. (Mup3samonsona X.M.) Cynebnas cucrema Pecniy6nuxu Tamxukucran: Cpas-
HUTEJILHO-TIPABaBOM aHAIN3: aBToped. TUC. ... KaHA. opuj. Hayk. — Mockaa, 2006. — 31 c.

10 Cm.: Myxammaues U.C. O6pasoBaHne U CTAHOBIIEHHE OPTaHOB MPOKYPATyphl Ha ceBepe Taspku-
kuctana B 1923-1930 rr. (MCTOpHUYECKHUil aClIeKT UCCIICA0BaHus): aBToped. TUC. ... KaH]. UCT. HayK. —
Xymxann, 2009. —25¢.

1 Cm.: Myxutaunos A.A. TIpoueccyanbHoe TooxkeHue cienosareis (o Matepuanam Pecry6muku
TapkukucTan): aBroped. quc. ... KaHa. ropuA. Hayk. — Tamkent, 2009. — 24 c.

12 Cwm.: Onunaes LA, YronoBHO-TIPOIECCYATbHOE 3a[epkaHue B 10CYNeOHOM IIPOM3BOICTBE Pecry6miku
Tapxukrctas u Poccuiickoit Deneparmu: aproped. auc. ... Kau. opun. Hayk. — CI106., 2019. — 20 c.

13 Cm.: Paxumsona P.X. X¥MOSIM AaBaTHK UIITHPOKYNEHN MEMOYpAN CyIuH YUHOATHA. — [ymanoe:
Hpdon, 2014. — 100 c.

14 Cm.: Paxmarynoes A.D. Jloka3aTenbcTBa U BONPOCHI JIOKA3bIBAHUS B OTEUECTBEHHOM yrOJOBHOM
nporecce. — Xymkana: Hommp, 2014, — 300 c.

15 Cwm.: IOnnomes P.P. YronoBHoe mHpecienoBaHHe B A0CYI€OHOM NPOM3BOJACTBE IO YTOJOBHO-
IpOIeCCyaIbHOMY 3aKOHOHATeNsCcTBy PecryOmiku Tajpkukucran: aBroped. AWC. ... KaHA. IOPHI.
Hayk. — Mocksa, 2013. — 28 c.

6 Cm.: Bepesena E.C. 3ajepskanue Moa03peBaeMOro Kak MHCTUTYT YTONOBHOTO CYIONPOM3BOJICTBA:
aBToped. [HC. ... KaH[I. Iopui. HayK. — MockBa, 2009. — 30 c.

17 Cm.: Keennzos 10.10. 3anepxanue 1 3aKiIoueHue Moj| CTPaxy Moj03peBAeMOro: aBroped. Juc. ...
KaHJ. topua. Hayk. — CII6., 2010. — 26 c.

18 Cwm.: Jlyrosen H.B. 3azepskanue Mofo3peBaeMoro U HHbIE MEPHI MPOLECCYATbHOTO MPUHYKIEHHS:
aBroped. uc. ... KaHJ. Iopua. Hayk. — Capatos, 2004. — 32 c.

1% Cm.: Menbuukos B.JO. 3anepxaHue Momo3peBaeMoro: aproped. AuC. ... KaHI. IOpHA. HayK. —
Kpacnanop, 2004. — 28 c.

2 Cwm.: Mutyneko K.B. Cyne6Has mpoBepka 3aKOHHOCTH M 0GOCHOBAHHOCTH H30paHHs B KauecTBE
MepbI IIpecedeHH s 3aKII0UeH e M0/ CTPaKy U peaau3alys IpaBa OOBUHAEMOTO Ha 3aIIUTY B YTOJIOB-
HOM mipouecce P®: nuc. ... kana. ropun. Hayk. — CII6., 2000. — C. 133.

2 Cm.: Mnorkuna FO.B. TIpumenenue Mep Tpeceuenus, M36UPaeMbIX MO PELIEHUIO Cyla, B CTAIUHU
MIPEIBAPUTEIILHOTO PacCiIeIOBAaHMs: IUC. ... KaH[. I0pUJI. HayK. — Mocksa, 2010. — 227 c.

22 Cwm.: Pynna B.B. Mexanu3sm NpuMeHeHHs] Mep NPECEUeHHs] B POCCHIICKOM YTOIOBHOM CYIOMPOU3-
BOJICTBE: aBTOped. AuC. ... I-pa I0puI. HayK. — YabsHoBcK, 2020. — 60 c.

2 Cwm.: Cepree A.W. 3azepskanue JIHII, MOJO3PEBAEMBIX B COBEPIICHHH TIPECTYIUIEHHS, TI0 COBET-
CKOMY YTOJIOBHO-TIpoLieccyaibHoMy 3akony. — [opwkuii: IBII MBJ] CCCP, 1976. - C. 11.

24 Cm.: Conranosru A.B. ITpaBo mosio3peBaemMoro Ha 3aiUTy B yTOIOBHOM MPOIECCE PECTYOIHKH
Benapyce: nuc. ... kanz. ropu. Hayk. — Munck, 1992. — 200 c.

% Cm.: Cyxosa U.U. HpaBcTBeHHbIE Hadasa pelieHus 0 HeoOXOMMMOCTH H30paHHs Mephl MPeceueHHus,
JIOITYCKaeMOH TOJIBKO IO CYeOHOMY PELICHHIO: JIHC. ... KaH[I. Fopu/. HayK. — Mocksa, 2021. — 228 c.

% Cwm.: Iapesa FO.B. 3anor kak Mepa IIpecedeHns B YTOIOBHOM mporecce Poccun: TOKTpUHA, IOPH-
JUYecKas TeXHHKa, IPaBOIPHMEHHUTEIbHAs IPAKTUKA: aBTOped. MHC. ... KaHM. IopuA. HaykK. — Hmk-
nuit Hosropon, 2018. — 35 c.
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JIOBaHMI Ha3BaHHBIX YYEHHBIX MHOTHE IPOOIEMBI B M3y4aeMOH aBTOPOM OOIACTH
OKa3aJIMCh HEPEIICHHBIMU. MEXy TeM HX IIPaBOBOE, TEOPETHUECKOE M MPAKTHYIE-
CKOE 3HAUCHHE Ha COBPEMEHHOM JTalle 3HAYUTENBHO BBIpocio. C ydeToM 3Toro, He
PaccMOTpPEHHBIE paHee BOIPOCHI TPEOYIOT KOMIUIEKCHOTO MOAIXO/IA ¥ PEIICHNS.

Tak, KOMIUIEKCHOE H3ydeHHE NpOONeMbl 3aJepkaHus MOJO03pEBAEMOro, eé
MPABOBOI CYIHOCTH TPEJIIOaracT aHain3 CICAYIOIINX CONpPSDKEHHBIX ¢ HEH BO-
MPOCOB: MOHSATHE U CYLTHOCTh TEPMHUHOB «3aJEp’KaHUEy, TIOI03PEHHUE», «II0103pe-
BaeMBI», «3aJIepyKaHHBII» B YTOJIOBHOM IPOLIECCE; MPaBOBasi IPUPOAa U 000CHOBa-
HHE B HOpMax 3aKOHa 3a/Iep>KaHuUs JIMIA TIPU COBEPLICHUH MIPECTYIUICHHS B KaUECTBE
MOJJ03PEBAEMOT0, MPHHYANTEIBHBIN TPUBO, MOI03PEBAEMOr0 JIMIA; oOecredeHue
rapaHTUil IpaB NOJI03pPEBAEMOT0; BBIIBICHUE OCHOBAHUI 3aiepKaHust; CIIydau IpH-
MEHEHHS OIIepaTHBHO-PO3BICKHON HMH(OpPMAIMM BO BpEeMsl PELICHWH BOIPOCa O
MPUMEHEHUH MEpP MPOILECCYaTbHOTO NMPUHYKICHNS B OTHOIIECHHUHN IOI03PEBAEMOT0
Y B OTHOILICHHAX, BO3HHUKAIOIINX MEK/y YYaCTHHKaMH yrOJIOBHOTO IIPOLECCa, MOopsi-
JIOK TIpeoOpa30BaHUsI HEMOCPEICTBEHHOTO 3a[EpXaHnsl B YTOJIOBHO-TIPOLIECCYaTb-
HOe 3aJiepkaHne. Bee 3Tr BOopock! IMEIOT BaXKHOE TEOPETHIECKOE U TTPAKTHIECKOE
3HaueHre. HeoOX0amMOocCTh HX PEIIeHHs 1 MPEIONPEAEIIIa BEIOOP TeMBl HAyYHOTO
HCCIIEIOBaHUS aBTOPA.

Cas3b nccIef0BaHMS ¢ POrpaMMaMu JM00 Hay4Hoil TemaTukoii. Hacto-
sIIee TUCCepPTallMOHHOE HCCIIENOBAaHME SABISACTCS YacThIO MEPCHEKTHUBHOIO ILIaHA
Hay4yHOU paboThl Kadenpsl cyneOHOroO MmpaBa M MPOKYypPOPCKOTO HaJ30pa IopHInye-
cKoro (akyinprera TamKHKCKOTO rocyJapCTBEHHOTO YHHUBEPCUTETA IpaBa, OU3Heca 1
nomutukd Ha 2015-2020 roxs!l mo HampapieHHIO «BOMpockl COBEPIIEHCTBOBAHUS
OCYIIECTBIICHHS PABOCYIHS M MPOKYPOPCKOTO HA/30pa B CBETE CYACOHO-TIPABOBBIX
pedopm B Pecriyonuke Tamkukuctan» (2007-2021 roapr) u Hay4HbIX paboT Kades-
PBI cyneOHOTO TpaBa M MPOKYpOpCKoro Hamzopa Ha 2021-2025 roasl o Hampasiie-
HHIO «Pa3BuTHE OCHOB IpaBOCYMS M IIPOKYPOPCKOTO Ha30pa B cBete «KoHenmmu
npaBoBoi onuTHKH B PecrryOmke Tampkukuctad (Ha 2018-2028 romsr)».

OBILIAA XAPAKTEPUCTHKA UCCJIEJOBAHUA:

Lens uccaenoBanmus. Llenpio nccneoBaHus SBISETCS paspadOTKa Ipeyio-
JKEHUI MO yCTPaHEHUIO MPOOEJIOB B YTOJIOBHO-TIPOLIECCYAIbHOM 3aKOHONATEIbCTBE
U TIPaKkTHKe NPHMEHEHMs WHCTUTYTA 3a/IepKaHMs IMOI03pPEBAEMOIO B COBEPIICHUH
TIPECTYIUICHNH, a TAKXKE TI0 TIOBBIIICHUIO YPOBHS, KadecTBa M 3(PEKTUBHOCTH pea-
JIM3AIMS ATHX MEp Ha MIPEIBAPUTEILHOM CIICJICTBHH.

3agaun ucciaenoBanus. JIoCTIKEHNE yKa3aHHOW LIENMH HPEATONaraeT pere-
HHE CJIE/TyIONINX KOHKPETHBIX 3a1a4:

— OIIpe/IeNICHNE TIOHATUI U CYLIHOCTH TOJO3PEHNUs, 3aIepiKaHusl o103peBae-
MOTO ¥ IPAaBOBOTO MOJIOXKEHNUS 3a/1€P2KaHHOTO B YTOJIOBHOM IIPOLIECCE;

— OllpeJieNieHNe M3y4eHNE TPaBOBOM MpUposl U (POPMHUPOBAHUE TTOHSTHE 3a-
Jiep>KaHusl JIULA B YTOJIOBHOM IIPOLIECCE;

% Cm.: UyBeneB A.A. AHAIN3 CTATUCTHYECKAX NAHHBIX O 3aKOHHOCTH 3a/ICPYKAHMS TION03PEBAEMBIX /
A.A. Yygenes // Conpanuctuyeckas 3akoHHOCTb. — 1973, — Nel10. — C. 65-67.
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— aHaJIU3 OCHOBAHUM M MOBOJOB 3aJCP)KaHM 10 MOJO3PEHUIO B COBEPLLEHUN
MPECTYIJIEHNUS;

— BBIABJICHHE TyTeH perIeHus mpoliieM, OrpaHNIMBAIOIINX ITPUMEHEHIE Mep
YTOJIOBHO-IIPOLIECCYAJIBHOTO IPUHYKACHUS;

— 00oCHOBaHHE M TIPIMECHEHHE HOBBIX METOIOB OpPTraHAMH YTOJIOBHOTO TIpe-
CJIEI0OBaHUs NIPY 33JEP>KaHUH JIULIA 110 TOA03PEHHIO;

— pa3paboTKa PeKOMEH/AIMH TI0 TOBBIICHUIO 3(Q(OEKTUBHOCTH CSITCIBHOCTH
OpraHoB MPH OCYILIECTBICHUHU 3aJIepKaHUsI TTO03PEBAEMOTO.

O0beKTOM HCCJIeTOBAHMUS SIBIIIOTCSI YTOJIOBHO-TIPOLIECCYaIbHBIE MPABOOT-
HOUIECHUS] BO3HUKAIOIIME MPY MPUMEHEHUN WHCTUTYTA 33/IePKaHuUs TI0 TIOA03PEHUIO
B COBEPILICHUH MPECTYIUICHHSL.

IIpeameroM uccsie0BaHMs SIBISIETCS] COBOKYITHOCTh CBSI3aHHBIX C TMO03pe-
HHEM U 3aJIep>KaHAeM YTOJIOBHO-TIPOLIECCYANTbHBIX JICHCTBHI U CIIOCOOBI obecrietue-
HUS TapaHTHH 3alllUTHI TIPaB 3a[cpKaHHBIX M T0H03peBacMbIX B Pecryommke Ta-
JDKAKHACTAH.

Jrtamn, MecTo U Nepuo] uccaeJ0BaHus (MCTOPUYECKHII pAMKH HCCJIe10Ba-
Husl). VccnenoBanue OXBaThIBaCT PAa3BUTHE YrOJOBHO-TIPOLECCYaIbHOIO 3aKOHOIA-
tenmbeTBa B 2009-2022 rr. B PecrryOmmku TamxukucTas.

TeopeTnyecky) OCHOBY MCCJIEIOBAHMSI COCTABISIIOT Hay4yHbIE TEOpeTHYE-
CKH€ TOJIOKEHHS Y 000CHOBAHHBIE BBIBOJIbI OTEYECTBEHHBIX U 3apYOEIKHBIX YUEHBIX
0 TIPAKTUKE peaTu3alliil YTOJIOBHO-TPOIECCYaIbHOTO MpaBa, CTAaTUCTUKA U JIPyTHeE
Ba)KHBbIE MaTepHajbl U apXHWBHBIC JaHHbIE MPAaBOOXPAHHUTEIHHBIX OPTraHOB M Cyaa
Coruiickoii 00macTu.

MertonoJioruyeckasi 0CHOBa MccieqoBanus. B pabore HcCmonb30Baics
JIMANEKTUYECKU METOJ H3Yy4EHHs, a TaKKe TaKUe METOJbl, KaKk IpPaBOBOH U
CPaBHUTEIHHO-TIPABOBOI aHANM3, WUCTOPUYCCKHA METOM, METOJ aOCTpaKIuH,
(hopMarbHBIN, CTATHCTUYECKUH, JIOTHUECKUH, HHTEPIPETAIIMOHHEIN, KOHCTPYK-
TUBHBII METOJIBI U AP.

Ocoboe BHEMaHIE B IUCCEPTAINHA OBLIO YeTIeHO nonokeHns M KoHcTrTymu
PT, VIIK PT, YK PT u aIMUHHUCTPaTUBHOIO 3aKOHOAATEIHCTBA, NOCTAHOBIEHUSIM
Konctutynmonnoro u BepxoBHbix cynioB PT, MexyHapoHOMY 1 3apyOe:KHOMY 3a-
KOHOZIATENbCTBY, aKTaM OpraHoB NPoKyparypsl 1 MB/I PT.

TeopeTnieckyto ¥ KOHIENTYaIbHYIO OCHOBY JUCCEPTAIMN COCTABILIFOT TPYIIBI
1 niocyanus OCHOBATE sl MUpa M HAIIMOHAIBHOTO eHCTBa — Jlumepa Hamuw, [1pe-
sugenTta PecryOnukn Tamkukrctan OMomanu PaxMoHa, OTEIECTBEHHBIX YICHBIX U
uccnenosareneit ctpan CHI, crenmanm3upyronmxcss B 007aCTH yrOJOBHOTO TPO-
Hecca U KpUMUHAJIMCTUKY, HAy4YHbIE TPYIbI [0 TEOPUHU YTOJIOBHOIO Mpasa, aIMUHU-
CTPATHBHOTO IPAaBO, HAyYHBIC MyONUKAIMU TaJUKUKCKAX M 3apYOCIKHBIX IPaBOBE-
JIOB, TaK WJIM UHAUE KACAIOIIUXCSI TEMbI AUCCEPTALIOHHOTO HCCIIEIOBAHMSL.

OMIIMPHYECKYI0 TPETNOCHUIKY paOOTBl COCTABMIIM MAaTEepHAbl MPAKTHKA
npokyparypsl Cormuiickoit oomactu, YMBJI PT no Cormuiickoit obnactu, cien-
ctBenHoro otaena OMB/I PT no r. Xymxanmy, a Takke qansble 104 yroJoBHbBIX A€
3a repuon 2016-2022 1T, M3y4EeHHBIX aBTOPOM.
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[TpakTHYecKyt0 OCHOBY HCCIIENOBAaHUS COCTABIJIO W3yYEHHE YTOJIOBHBIX JET
no Coraumiickoit oomactu B mepuon 2017-2019 . mo koTopbM OBLTH 3aUKCHPOBA-
HBI CITy4aH 3aJIepKaHus [10J03PEBACMBIX.

BBt HCTIONIB30BaHbI MaTepHaIIbl CIICACTBEHHOH NMPAKTHKH 110 PACcCIICIOBAHHIO
YTOJIOBHBIX JIEII.

Hayunasi HOBU3HA MCCJIEIOBAHUS 3aKITIOYacTCS B TOM, YTO B HEH BIEpBBIC
MPOBOJIMTCSI KOMIUICKCHBIH aHAJIN3 TAKOTO yroJOBHO-NPOIECCYaIbHOTO MHCTHTYTA,
KaK 3aJiepyKaHue JIMIIA 110 TI003PEHNIO B COBEPILIEHHUH MpecTyIUieHns. B nccnenosa-
HHUU 000CHOBAHBI TEOPETHYECKHE TTOJI0KEHUS, PACKPBIBAIOIINE CYIIIHOCTD MO/103pe-
HUS 1 33/IeprKaHusl.

[pu3HaHue 1003peBaeMbIM U €r0 0CBOOOXKIEHHE OT MOJIO3PEHUSI OCYIIIECTB-
JISTFOTCS UCKJTIOUUTEIbHO HAa OCHOBAHHM MOCTaHOBJIEHUs. B pabore paccmarpusator-
s ¥ ApyTrre 0OCTOATENBCTBA KaK OCHOBaHUE [UIsl IPUMCHEHHS 3a/ICpPXKAHUs, B CBSI3U
C YeM, aBTOp NpeJylaraeT MCKIIOYNTh M3 3aKOHOIATEIBCTBA PACIUIBIBYATOC MIOHATHE
«ApyTUe I0CTATOYHBIE OCHOBAHUS M (DHKCALIMIO IPHYUH 3aJICPKaHHs B POTOKOJIE.

ABTOp yKa3bIBaeT Ha HEOOXOIMMOCTh BBIPAOOTKH SIMHOTO TOpsiika o(opmiie-
HUS TTOIO3PEHHS C LENBEO OTIONHUTEIFHOTO 00SCIICUCHH S TapaHTHil 3aKOHHOCTH H
000CHOBAHHOCTH 33/ICpPIKaHUSL.

Ios0:keHnsi, BBIHOCHMbIE HA 3AIIUTY:

B mensax coBepIIeHCTBOBAHMS YTOJIOBHO-IPOIIECCYAIbHOTO 3aKOHO/IATENBCTRA
PT, aBrop cunraer nenecooOpa3HbIM BHECTH HaydHO OOOCHOBAHHBIC M3MEHEHHMS U
JIOTIOJNIHEHYSL B JICHCTBYIOIIME HOPMBL Pe3ynbraTel HaydHOrO MCCIENOBAHUSA, KOTO-
pble OBUTH M3IIOKEHBI B BUJIE PEKOMEHIAINK, MOTYT B CIIydae UX MPUHSITHS obora-
TUTh CONCPIKAHUE JICHCTBYIOIINX HOPM M obecreunTth uX 3((GEKTHBHYIO peann3a-
IO HA TIPAKTHKE:

1. ABrop mpejsiaraeT BBECTH B 3aKOHOZATEIBCTBO HOBBIH TEPMHH «II0HO03pe-
Huey». [1oJ03peHre OTHOCHTCS K MHCTUTYTY YIOJIOBHO-TIPOLIECCYAIBHOTO NpaBa M
O3HA4YaeT TOSBICHUE, BO3HHKHOBCHHE NPEAIONOKECHUS, COMHEHUS, JIOTUYECKH
00OCHOBAHHOTO TPOKYPOPOM, CIIEIOBATENIeM, JI03HABATEIEM M BBIPAKAIOLIETO
000CHOBAHHYIO BEPOSATHOCTD YYacTHs JIMLA B COBEPIICHHH NPeCTyIUIeHus. JInuHoe,
WHIANBUIYAJIbHOC MHCHUC U TOAO3PCHUE, HE NOAKPEIUICHHBIE NJOCTATOYHBIMU OCHO-
BaHUAMU, HC UMEIOT FOPUIUICCKOIO 3HAYCHUA. HpeZ[’LHBHEHI/Ie O6BI/IHCHI/I$[ B TaHHOM
citydae HeBo3MOXHO. ODOCHOBaHHOE TOJIO3PEHUE SIBIISETCSI PE3YBTaTOM MHTEIUICK-
TyaJIbHBIX W JIOTHYECKUX BBIBOAOB HOJDKHOCTHBIX JIMIT YITOJTHOMOYCHHBIX TOCyaap-
CTBEHHBIX OPraHOB OTHOCHUTEJIHO BO3MOYKHO# IPUYACTHOCTH JIMLIA K COBEPILICHHIO
npecTyruieHus. Takoe Moio3peHne OCHOBBIBAETCS HA COOPaHHBIX KOHKPETHBIX CBE-
JeHUsIX 00 00CTOATENBCTBAX MMEBIIETO MECTO NPECTYNMHOro AestHus. CTaBInve n3-
BECTHBIMH OOCTOSITENIECTBA, CUTYALWsI WM OT/CIbHBIE YCIIOBHS POKCILIECTBUS 1a-
10T OCHOBAHHWE I IPEABAPHUTENHHOTO BBIBOJA B BHE ITOJO3PEHHS OTHOCUTEIHHO
BO3MOYKHOCTH y4acTHs JIMI[A B COBEPILIEHUH NPECTYIUICHHS.

2. ABTOp ompezenyia CyIHOCTD MOIO3PEHHUSI C YUETOM JICHCTBYIOIIUX HOPM.
CornlacHO ee BBIBOZIAM, ITOI03PEHNE HOCHT (POPMAaJIbHBIH, YTOJIOBHO-TIPOLIECCYalb-
HBIH XapakTep: a) MOJ03PEHUE - TIIABHBIM AJIEMEHT YrOJIOBHOIO HPECHeOBaHUS —
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(yHKIMH, BBIIOMHAEMOH NOJDKHOCTHBIMH JIMLIAMH YIIOJTHOMOYEHHBIX TOCOPTaHOB;
6) momo3peHue - MEPBUYHBINA WHTEIICKTYalbHBI BBIBOA YIIOJHOMOYEHHOIO JIMIIA
OpraHa yroJIoOBHOTO IIPECIICI0BAHUS O TOM, YTO JIUIO MOXKET ObITh IPHYACTHO K IIpe-
CTYIUICHHIO; B) MOJO3PEHHS SABISIETCS OCHOBAaHHEM JUIS BO30YXKICHHUS YTOJIOBHOTO
JIeNa ¥ IPUMEHEHHS MEPbI 3aIeP KaHusL.

3. nst Toro 9To0BI 00ECIICYNTh TAPAHTHIO 3aKOHHOCTH 3aJIepyKaHMs, CIICIyeT
NPEeayCMOTPETh SAMHYIO0 Npolenypy odopmieHus nomospeHus. s momospenus
00513aTeNBHO CYIIECTBOBaHNE (DAKTHYECKHMX M IOPUIMYECKHX OCHOBaHHMH. DakTnye-
CKHMHU SBJIAIOTCS OCHOBaHuUs npexycMotpeHHsle u.1 ct. 92 VIIK PT. [Ipusnanue mo-
JI03peBaeMbIM ClielyeT O(GOPMUTH MOCTAHOBJICHHEM IIPU HAJMYUM CIETYFOLINX
YCIIOBHIA: €CITM paHee B OTHOIICHUH JIMIA He ObUIO BO30YXJIEHO YTOJIOBHOE JIEJO 10
OCHOBAHHIO U B MOPSIKE, IPEIyCMOTPEHHOM B 3aKOHE; WM €CIIH B CBA3U C IMOJO-
3pEHHEM B COBEPILECHUHN IPECTYIUICHHS, CIICOBATEIb WIN JIO3HABATENb HE COOOMIH-
JM JUIy 00 3TOM; WIM OHO HE OBIIO 3a[epKaHo; WIN 10 OOBHHEHHS B OTHOIICHUH
€ro HEe MPHMEHSIINCh MEpPBI PECEUEHNs], HO €TO JONpAIIMBAIOT KaK (haKTHIECKOTO
MI0JJ03PEBAEMOTO.

4. Tlporecc MPUHATHS PEUICHHS O MPU3HAHUH IOI03PEBAEMBIM IIPOXOIHUT B
TpH 3Tarta: a) 03HaKOMJICHHE JIIIA C TOCTAHOBJICHNEM; 0) pa3bsICHEHNE EMY €TO IpaB
1 00513aHHOCTEH; B) JOMPOC MOI03PEBAEMOTO.

5. 3anepxaHue — 9TO BPEMEHHOE OrpaHMYCHHUE NPaB M CBOOOJBI MOI03peBac-
MOTO B COBEPILIEHHH NMPECTYIUICHUS CPEHEH TSHKECTH, TSHKKOTO M 0C000 TSIKKOTO
MPECTYIUICHUs], pellieHHe KOTOPOTro MpUMEHsIeTCA TOJIbKO Ha OCHOBAaHMU YTOJIOBHO-
TO-TIPOIIECCYaIbHOTO 3aKoHonarenbeTa. CoeprkaHue 3aepykaHusl COCTOUT M3 TI0-
CIIeZI0BaTeIbHBIX MPOLIECCYaIbHBIX JISUCTBHIL (haKTHUIECKOe 3a/iepyKaHne, IPHHYIU-
TEJbHBIA TPUBOJ, O3HAKOMJICHHE 33/IeP>KaHHOTO C €r0 IpaBaMH M OOS3aHHOCTAMHY,
JIMYHBIA OOBICK, MEIUIIMHCKOE OCBHIETEILCTBOBAHUE U COJIEP)KAHHE B M30JISITOpE
BPEMEHHOTO COJIEPKaHMSL.

6. C 1e/1bI0 COBEpIICHCTBOBAHMS 3aKOHO/IAaTEILCTBA M YCTPAHEHHUS PACILIBIB-
YaToro MOHATHUS «IPYTHe JIOCTATOYHBIE OCHOBAHMS», MPEJIAraroTcs MHbIE 00CTOs-
TEJbCTBA B KAYECTBE OCHOBAHMS JUTA 3aep kaHust. OTMeqaeTcs, 4To, COIIACHO 3aK0-
HY, OCHOBaHHMEM JUIsl 3a]IepyKaHMsl SIBIISIFOTCS MOJIyYEHHbIE B IIPOLIECCYaIbHOM II0-
PsIIKE CBENICHHS, KOTOPBIX JIOCTATOYHO JUIsl TOTO, YTOOBI IMOJI03PEBaTh YeioBeKa B
COBEPIICHUH MPECTYIUICHUS TIPU YCJIOBHHU, YTO OHO TBITANIOCH CKPBITHCS C MecTa
TIPECTYIUICHHUS WJIA OT OpTaHa YTOJIOBHOTO IPECIIeI0BaHMs, WM HE NMEET MOCTOSH-
HOTO MECTa JKUTEJIbCTBA, WIIU POXKUBAET B JPYroil MECTHOCTH, WIIH HE YCTaHOBJICHA
€r0 JIMYHOCTb.

JuccepraHTKa apryMEHTHpPYeT, 4TO, OTCYTCTBHE TIOCTOSIHHOTO MECTa >KHTEIb-
CTBa WJIM NIPOKUBAHUE B JAPYrOM MECTE HE MOT'YT OBITH OCHOBAHHMSIMH JUISI TTO/I03pe-
HUS 1 33/Iep>KaHusl.

OnHUM M3 OCHOBaHHWH UL 3aJepiKaHus SIBISIETCSl OINEpPaTUBHO-PO3BICKHbIC
CcBeleHus1, 0QOPMIIEHHBIE B COOTBETCTBHH C 3aKOHOM.

7. 3azmepkaHue MOJO3PEBAEMOIO, Iepeaada €ro B OpraHbl pacclieZoBaHUd,
ohopMIIEHHE TPOTOKOJIA SIBIITIOTCS JIEMEHTaMH YTOJIOBHO-TIPOLIECCYAIbHOTO 3a-
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nepxannst. C MoMeHTa O(QOpPMIICHHSI NIOCTAHOBJICHHS O TOM, YTO B COBEpIICHUH
MPECTYIUICHHUS YeJIOBEK MPH3HACTCS TTOA03PEBACMBIM JINOO ¢ MOMEHTa (haKTHIECKO-
TO 3aJep KaHusl JINLO CUNTACTCA 33/IeP>KaHHBIM M OCTAeTCs TAKOBBIM JI0 MPHBIIECHE-
HHS €70 B KaUE€CTBE OOBUHIEMOTO MIIH JI0 €I0 OCBOOOKICHS.

8. Lenecoobpazno B YIIK PT, B 3akone PT «O Munmmimmy, a Takxke B 3aKoHE
PT «O0 omepaTHBHO-PO3BICKHON JEATEIFHOCTHY BBECTH TOHATHE «(paKTHIECKOe
3aiepaxKaHue) (C OCHOBAaHMSMHU U IPOILEAYPOH Meperadyr 3aiepKaHHOTO KOMIIETEHT-
HBIM OpraHaM) U JaThb €ro ONpe/eIeHIe.

3agepaxaHue yKa3bIBaeTCs B IIOCTAHOBIEHHUHU. IIpOTOKON 3afepxKaHuU CleyeT
0o(hopMHUTB cpa3y NpH (aKTUUECKOM 3a/IepiKaHus, a B CITy4asix HEBO3ZMOXKHOCTH TaKO-
ro oopmiieHHs (IPUPOAHBIE OEICTBHS, MHBIE COIHANIBHBIC IPOUCIIECTBHS) — Yepes3
Yac MocJIe Mepeaavy 3aIep>kaHHOTO OpraHy JO3HAHUS.

9. Asrop npemaraer npu (GOpMYIHPOBKE COAEP)KaHUS TTOHSTHS TOI03peBac-
MOTO OCHOBBIBAaThCS Ha CIIEYIOIINX CTPYKTYPHBIX KOMIIOHEHTAX:

— BO3HUKHOBEHHUE TTOI03PEHNS;

— YCTaHOBJIEHHE OCHOBaHUM, petycMoTpeHHbIX B cT. 92 YIIK PT;

— MIPUHSTHE TIOCTAHOBIICHHS O TPU3HAHKH JIMIIA TI0JJ03PEBAEMBIM, €CITH YTOJIOB-
HOE 71710 BO30YXKIICHO B CBSI3H C BBIIBIICHHEM (DaKTa COBEpIICHHS IPECTYIUICHHS;

— JIOTIPOC PEealbHOTO MOI03PEBAEMOI0;

— 3aBepllICHUE IIpolecca MOAO3PEHHUs (3TO MPU3HAHUE YeJIOBeKa B KauecTBE
OOBHHSIEMOTO HJIM €70 OCBOOOK/ICHUE OT MOI03PEHIS).

Mepbl mpecedeHusI MPUMEHSIOTCS TI0Ciie O3HAKOMJIEHMS IOI03PEBAEMOIo ¢
MPUYUHAMY €T0 3ajiepkaHus u ocie nompoca (ct. 101 VIIK PT).

TeopeTuueckoe 1 MpaKTHYeckoe 3HAYMMOCT HCCJICTOBAHUS 3aKITI0YAETCS B
TOM, YTO €T0 BBIBOJBI U MPEIVIOKEHHS MOTYT OBITH IPUMEHEHBI P COBEPIICHCTBO-
Banuu YIIK PT, HanpaBieHbl Ha yKpeIieHHe 3aKOHHOCTU IPUMEHEHUS 3aJIep KaHust
Y TApaHTHUH TpaB MOJ03PEBAEMOTO.

Pesynbrarsl Bccae1oBaHus MOTYT OBITH HCIIOJIb30BAHBI TAKXKE B KA4eCTBE Me-
TOIMYECKUX PEKOMEHAANH B JIEATEIFHOCTH MPaBOIPUMEHUTEIBHBIX OPIaHOB, PH
pazpaboTke ydIeOHbBIX, METOANYECKIX MaTePHAIOB ISl CTYICHTOB BBICIINX YUEOHBIX
3aBE/ICHUM.

CreneHb J0CTOBEPHOCTH Pe3yJbTATOB HCCJIeJOBAHMS OCHOBBIBACTCS Ha
Koncrurynun PT, mexayHaponsoMm 3akoHozmarenbeTe, YIIK PT, Konmenmu npa-
Bosoii moymtuku PT (2018-2028), YK PT, 3axonax PT «O rocymapcTBeHHOM 3amuTe
YYaCTHHUKOB YTOJIOBHOTO CYHOTIPOHM3BOACTBAY, «O TOPSIIKE U YCIOBHAX COEP KaHUSA
MO/ CTpaXel TMOA03PEeBAEMBIX, OOBUHSIEMBIX W TOACYAUMBIX», «OO0 orepaTnBHO-
PO3BICKHOM AesiTenbHOCTHY, «O Munimny, [Iporpamme cyneOGHO-npaBoBoii pedop-
mbl B Pecriy6muke Tamkukucran (2007-2021).

CoorBercTBHE AHCCEPTALMH NMACHOPTY HAYYHOH cnenuaabHOCTH. [uccep-
Talys Ha TeMy «3ajiep kaHue JIMLA 110 TOJI03PEHNIO B COBEPIICHUH MIPECTYIUICHHUSD Ha
COMCKaHWE YYECHOW CTEeNIeHN KaHIH/aTa I0pHANYECKHX HayK COOTBETCTBYET ITACTIOPTY
crienabHOCTel Briciieit arrecraiponHoi komucenn ipu IIpesunente Pecryonyku
Tamkukuctad 1o cerpaibHoCcTH 12.00.09 — YrosoBHO-TIpoIieccyanbHOE NPaBo.
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JIn4HbIA BKJIAJ cOUCKaTesl y4eHO# cremeHu. JIMUHbI BKnag aBTopa 3a-
KJIFOYAETCs B HETIOCPEACTBEHHOM €€ YJaCTHH B NIPOBEAECHUH TUCCEPTALIMOHHOTO HC-
CJICIOBAaHUs], BBIABWKECHUM UIEH, MHEHUI, IOHSTHUM, ONpeIeIeHUI U HAyYHBIX TOYEK
3pEHHS, KOTOPHIE BBIHOCATCS Ha 3aIlUTy, B 000CHOBAaHWH HAyYHOWH HOBU3HBI JIHICCEP-
Tanuy. OCHOBHBIE TIOJIOXKEHUSI JUCCEPTAINK OTPaXKEHBI B HAYYHBIX CTAThsIX aBTOPA,
B €€ BBICTYIUICHUSIX Ha TEOPETUYECKUX CEMHUHApaxX M HAyJIHO-TIPAaKTUUECKUX KOH(pe-
PEHIIUSAX.

Anpodaiusi ¥ IpUMeHeHne Pe3yJIbTaToB auccepranus. Jucceprarys Oblia
MOJTOTOBJIEHA Ha Kadeape CyleOHOro mpasa M MPOKYPOPCKOTO Haa30pa ropHanye-
cKoro (akyipTrera TamKUKCKOTO rocyJapCTBEHHOTO YHHBEPCUTETA TpaBa, OU3Heca 1
TIOJIMTHKY B I XymKaHJie, Oblia 00CyX/IeHa Ha 3acelaHusIX Kadeapbl 1 PEKOMEH IO~
BaHa K 3ammTe 22 anpess 2023 roxa, npotokon Ne8. Pabota Takxke 00CyKaanach Ha
HaygHOM cemuHape CoBeTa y4eHBIX ropuamdeckoro (axynsrera [ocynapcTBeHHOTO
YHHBEpPCHTETa NpaBa, ON3Heca W MONUTHKN Ta/UKMKHCTaHa OblTa PeKOMEHIOBaHA K
3ammuTe (05 mast 2023 roma, mpotokoin Ne9).

ConepxaHre 1 OCHOBHBIE IOJNOXKEHHSI JUCCEPTALMK OTPAKEHBI B HAayYHBIX
MyONUKanuax W JIOKJIaJax Ha HAy9HO-TEOPETHYECKUX KOH(EPEHIHAX 10 BONIPOCaM
peammzanun YIIK PT, Ha MexnyrapomgHOH KOH(pEpEeHIMH «AKTyaJbHBIE BOIIPOCHI
COBPEMEHHOMN FOPUIMYCCKON HAYKH U ITyTH UX PEIICHHUSI: TCOPHS U MPAKTUKa», (29-
30 Hos16ps 2018 . B . Xy/mkaHne); Ha MexTyHapoaHOH HaydHO-TIPaKTHYECKON KOH-
tdepenin «[IpaBa yenoBeka u IioOaTH3alsy», MPOBEACHHON Akamemueii MBI
Pecnyonmku Tamxukucrana (7 nexadps 2018 r. B . Jlynian6e). Marepuans! uccie-
JIOBaHMs ObLIM HarpaBlieHbl aBTOpoM B MuHHCTEpCTBO tocTuimu Pecryonuku Ta-
JokUKKcTaH, Mampkmcu Onu pecyOnnKy, a ero IpakTHIeCKue PeKOMEH/IAK Obl-
JIM UCTOJb30BaHbI IPH MPOBEACHUU NPAKTUUYECKUX 3aHITUH MO MpeaMeTaM «Yro-
JIOBHO-TIpOIIeCCyallbHOE TPaBoy, «OQOopMIICHHE YyroIOBHO-TIPOLIECCYaIbHBIX AKTOBY
Ha fopuandeckoM (axyisrere TapKHKCKOTO TOCYIapCTBEHHOTO YHHUBEPCHTETA TIpa-
Ba, OM3HECA U MOJINTHKH.

Hyomukamun no teme aucceprammuu. DakTel, BBIBOABI, PEKOMEHIALUH H
NPEUIOKEHNS, U3JI0KEHHBIE B JIAHHOM HCCIEIO0BaHUU, OTpaXkeHbl B 11 HaydHBIX
cratbsix. M3 HHUX 5 cratheill ObIIM OMyONMKOBAHBI B PEIEH3UPYEMBIX XKypHajax
Beicueii arrectrarmonHoit komuccuu npu IIpesnnente Pecriyomuku TakukucTas.

CrtpykTypa u o0beM auccepTanuu. Jluccepranust COCTOUT U3 MEPEIeHb CO-
KpalieHnii u (WiIn) YCIOBHBIX 0OO3HA4YEHMH, BBENICHUS, TPEX IIaB M JECBATH Iapa-
rpacoB, 3aKITFOYEHIS, PEKOMEHIAIINH TI0 MPAKTHIECKOMY HCIIONB30BAHUIO PE3YIIBTa-
TOB MCCIIEIOBAaHMS, CIMCOK JIMTEpaTypsl (MCTOUYHHKOB). OOBEM IHCCepTalHOHHON
paboTsI cocTaBisieT 225 CTpaHUIL

OCHOBHOE COJEPKAHUWE NCCIIEAOBAHUSA
Bo BBeneHMM 00OCHOBaHA aKTyaJIbHOCTb TEMBI JIHCCEPTALMH; YKa3aHa ee
CBSI3b C HayYHBIMH IPOTPaMMaMH, CTEIEHb €€ M3y4eHHOCTH, LeJlb, 3a/[a4H, OOBEKT,
HpEeaMET, METO/IbI M3YUYEHHMSI; N3JIOKEHa HAay4yHasi HOBH3HA paOoThl, MPHUBE/EHHI 110~
JIO)KEHMs1, BBIHOCHUMBIE HA 3aLUUTY; KOHKPETU3UPOBaHbl TEOPETUUECKAs U IIpaKTH4e-

12



CKasl 3HAYUMOCTH JWCCEPTAIH, JIMIHBIA BKIIAJ €€ aBTOpa MPHUBONATCS CBEACHHS 00
arpoOanyy UCCIIeNOBaHMS 1 ITyONMKAINSAX TUCCEPTAHTKH, B KOTOPBIX OTPasKeHBI OC-
HOBHEIE ITOJIOKEHHS pabOTHL.

IlepBas maBa - «IloHsiTHe, CYIIHOCTH W 3HAYEHHE 3aJeP:KAHUS JULA O
MOI03PEHHI0 B COBEPIICHHH MPECTYMJIEHUs» - COCTOUT M3 Tpex maparpados. B
HEl TOBOPHUTCS O HEOOXOIMMOCTH 00ECTIeUeHNS M COOMIONCHHUE TIpaB M CBOOO JIvIia
3a/Iep>)KaHHOTO TI0 TIOZIO3PEHHIO B COBEPILIEHHH KOHKPETHOTO MPECTYIUICHUS B XOJIE
YTOJIOBHOTO ~ CYJONPOU3BOJCTBA M TPUHATHS COOTBETCTBYIOIIUX (HOpPMasIbHO-
MPABOBBIX MEP B ATOH cepe; yTOUHsIETCS TPABOBOU CTATyC YYaCTHUKOB YTOJIOBHOTO
MPOLIECCYATbHOU JIESITCNTIBHOCTH; KOHKPETHU3HPYETCS TPABOBOE TOJIOKCHUE JIMIIA,
TI0JJ03PEBAEMOTO B COBEPIICHUH MPECTYIICHHUSL.

B neprom maparpade — «IIoHAAITHE «IOT03PEHNE» H €0 BHABLI B YTOJIOBHOM
npouecce Pecry6auku TamxukucTan» - TOQpoOOHO pacCMaTPHUBAIOTCS OTpesiesie-
HUS TIOHATHH <«II0I03PEHIE» U «TIOI03PEBAEMBIiT», aHATM3UPYIOTCS TAKHE BOIPOCHI,
KaK: BOSHMKHOBEHHE TIOJIO3PCHUS;, TPEEeIbl OTpaHIICHHS TIPaB YeIIOBeKa; HeoOXo-
JMMOCTh TIPIMEHEHHS K TIOI03PEBAEMOMY 3aKITIOUCHHUS O CTPaXKy C Pa3perIeHHs
Cyla; TpaBoBasi perIaMEHTAIMs 3aJePKAaHUA B CBS3M C MONO3PEHHUEM; BUIIBI TIOJ0-
3pEHUS B YTOJIOBHOM Tiporiecce PecryOonmmkn TapKuKucTaH.

AHAJIN3 TEOPHH U JCHCTBYIOIIMX HAIIMOHATBHBIX U MEXIYHAPOIHBIX HOPM B
cdepe mpaB YenoBeKa, U3yUCHUE CICHUPHUKA 00SCIICUCHHs ITUX MPAB MO3BOJMIN
aBTOPY, Ha OCHOBE PE3YJIBTATOB UCCIICIOBAHUsI, pa3padoTaTh Psifl PEeUIOKEHHH, KO-
TOpbIC, 110 MHCHHUIO JMCCEPTAHTKH, MOI'YT OOOTaTHUTh COACPXKAHHE ICUCTBYIOIIUX
CTaHIAPTOB, MOBBICUTH WX 3()(EKTUBHOCTH U MO3BOJIAT 0OJIce aKTUBHO MPHUMCHSITh
MX Ha MPAKTHKE.

ABTOp IWICCEpTallUH TPEIJIaraeT UCIONB30BaTh B YTOJIOBHO-TIPOIIECCYATEHOM
TpaBe HOBBI TEPMUH - «ITOJI03PEHHEY, KOTOPHIH B COBOKYITHOCTH OTpa)kaeT B cebe
TIPEITIONIOKEHIE, MHEHIE, 000CHOBAHHBIN JIOTHIECKIN 1 HHTEIUICKTYaJIbHBIN BEIBO
CIleIOBaTeNs, TO3HABATEIS M MIPOKYpPOpa O BEPOSTHOM YYAaCTHH JIHIA B COBEPIICHUU
TPECTYIUICHUSL.

[pu 3TOM, KaK CUUTAET aBTOp, JIMYHOE, HHANBHIYaJHFHOE MHEHUE U TIPEIIIIO-
JlaraemMoe TojIo3peHne, He UMEIoIIee OCHOBAaHU, HUKAaK HE MOTYT UMETh IOpHIde-
ckoro 3HayeHusi. OOOCHOBAHHOE K€ TIOJI03PEHHE SIBISIETCS] PE3YJIBTATOM HMHTEIICK-
TYaJIbHBIX U JIOTHYECKUX BBIBOJIOB JO/DKHOCTHBIX JIMII YITOJTHOMOYCHHBIX TOCYAap-
CTBEHHBIX OPraHOB OTHOCUTEIEHO BO3MO)KHOM MPUYACTHOCTH JIMIA K COBEPIICHHUIO
npecTyruieHust. IIprdeM 3T BbIBOBI JOJDKHBI 0a3MPOBATHCS HA KOHKPETHBIX CBEIe-
HHUAX 00 00CTOATENHCTBAX MMEBIIET0 MECTO MPOHUCIIECTBHA. B 3T0i wacTn paboTst
AHAM3UPYIOTCS. U3BECTHBIC CUTYALMH, CIIy9ad, OOCTOSTEIBCTBA WIN YCIOBHS TPO-
UCIICCTBHS, KOTOPHIC JAFOT OCHOBAHUE Uil TIPHMEPHOTO BBIBOJA, BHIPAKAEMOTO B
BUJIE TIOJIO3PEHIS, O BEPOSTHOM YYACTHH JIMIIA B COBEPIICHUH PECTYTLICHHS.

ABTOp OIpeeNTiIa CYIITHOCTh MTOA03PEHUS C YUETOM JIeHUCTBYroIIX HopM. Co-
IIaCHO €€ BBIBOJIAM, ITOJ03PEHUE HOCHT (POPMANTBHBIN, YTOIOBHO-MIPOLIECCYATbHBIN
XapakTep: a) ABJSIETCS COCTABHON YaCThIO YTOJIOBHOTO MPECICOBAHIS — (DYHKIIUH,
KOTOpasi peayiM3yercs YIOJHOMOYEHHBIMH TOCYAIApCTBEHHBIMU OpraHamu; 0) pac-
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CMaTpHBAThCS KaK MHTEIUICKTYaBHBIN BBIBOJ] CyOBEKTa YTOJIOBHOTO IIPECIICIOBAHMUS
0 BO3MO)KHOHM MPUYACTHOCTH JIHIA K COBEPIICHHIO MPECTYIUICHHUS; B) BBICTYIAET
OOIIIIIM TIOBOJIOM IIJIsl BO3OYXKIICHHS YTOJIOBHOTO JIeJia M IMIPUMEHEHUS 3a/IepyKaHusL.

Bo Bropom maparpade — «IlpoueccyajibHasi CyIIHOCTH 3a/iep:KaHUsA TO10-
3peBaeMoro B COBepLICHUH MPECTYIIEHHsD - aHATIM3UPYIOTCS TTOHATHS «3aXBaT
U «3a7epKaHuey», YKa3bIBAaeTCsl HA TO, B YeM OHH CXOXKH M YeM Pa3INIaroTCs, KOH-
KPETH3UPYIOTCS UX CYIIHOCTh W COJCPIKAHKE, CIIOCOOBI UX MPABOBOTO PEryIUpPOBa-
HUS ¥ TIpoLiecCyasibHbIE PE3YJIBTaThl UX MPUMEHEHHUS NPU PEIICHUH 3a]]a4y YTOJI0B-
HO-TIPOLIECCYaTbHOTO XapaKTepa.

3azeprkaHue JIUna uMeeT (opMaIbHO-TPABOBON U YTOJIOBHO-TIPOIIECCYATbHBIH
XapakTep, TaK Kak MPUMEHSIETCS] TOJIbKO COIVIaCHO 3aKOHY, OT UMEHU TOCyJapcTBa
YIIOJTHOMOUCHHBIMH TOCYTIAPCTBCHHBIMU OpraHaAMH Ha OCHOBE M CO CTPOTHM COOJTIO-
JICHUEM YTOJIOBHO-TIPOIIECCYATLHOTO TIOPsIKa. ABTOp apryMEHTHpPYET, YTO MOMCH-
TOM 3aJIepKaHF JIAIA, B COBEPIICHUH MPECTYIUICHNS, CIUTACTCS MOMEHT 3aXBara
T.€. MOMEHT (peaJbHOTO 3aJepKaHusl), MOMCHT PEalbHOTO OTPAHMYCHHS IpaB U
CBOOOJIBI YeITOBEKa, BKITFOYAs IPUHYAUTEIFHOE COlepyKaHNe B M30JSITOPE BPEMEHHO-
ro comepkaHus. TakuM 00pa3oM MPOHUCXOOWT MPEISTCTBOBAHHUE COBEPIICHHIO JIH-
[IOM IO CBOCW BOJIC WHBIX HEMPABOMEPHBIX NCHUCTBHI, B CBS3H C O(QHIHATHEHBIM
(IpUHATHEM TOCTAHOBJICHUS) MPUCBOECHUEM €My IMPOIIECCYANBLHOTO cTaryca 3a/ep-
>KaHHOTO. B 3TOT k€ OTpe30K BPEMEHH BBITIOJHSIOTCS U IPYTHe YCTaHOBJIEHHBIE 3a-
KOHOM ()OPMAJIBHOCTH U MPOIICAYPHI, YTO CIACAYET PACCMATPUBATh KAK COCTABHYIO
YacTh YrOJIOBHO-TIPOIIECCYaTbHOTO 3aePKaHMs.

ABTOp 00BEIMHMIIA 3aJIepKaHUE C TMOCIEOBATEILHOCTHIO HECKOIBKUX TPO-
LeCCyaJIbHBIX JICHCTBUIA, BKIIFOYasl 3axBaT ((hakTHueckoe 3ajiepKaHue), MPUHYAHU-
TenmbHOE HoctaBnenue nmma B OBJI, pa3psicHeHne mpaB U O0OS3aHHOCTEH, JIITIHBIN
00BICK, METUIIMHCKOE OCBHUICTEIECTBOBAHUE U COJICPIKAHIE B M30JSITOPE BPEMEHHO-
TO CONlepIKaHUsL.

Kak ocHOBaHWe IJIsi TIPHIMEHEHUS 3aepKaH, MPeIaraeTcs HCIOb30BaTh
TIOHSTHE «HHBIE OOCTOSTENIHCTBAY», KOTOPOE MCKIFOYACT HEONPEeICHHOE TOHATHE
«IpyTHE JOCTAaTOYHBIC OCHOBAHIISD).

[Ipoananu3upoBaB COOTBETCTBYIOIIYIO FOPUANYECKYIO JITEPaTypy, IHCCEpP-
TaHTKa IPpUILIa K BBIBOAY, YTO OCHOBAHUAMU IJIA 3aJICPIKAHUA JIWIA BBICTYIIAOT T10-
JIy4eHHBIE B MPOIECCYATLHOM TOPS/IKE CBEJCHUS, KOTOPBIX BIIOJIHE JOCTATOYHO JISt
TOTO, YTOOBI TIOJIO3PEBATh JIUIIO B COBEPIICHUN MPECTYIUICHUS. J[aHHBIe Mephl UMe-
FOT CBOM YCJIOBHS, 3TO TPEKIE BCETO, MOIBITKA CKPBITHCS ¢ MECTa MPECTYIUICHUSI
WJIM OT CIICHHAJIBHBIX OPraHOB, BO BTOPBIX €CJIM JIMIO - HC UMCCT IMOCTOAHHOIO MC-
CTa XUTEJILCTBA, WM MPOXKUBAET B APYIOM MECTHOCTH, BO- TPETHHX HE YCTaHOBJIEHA
JIMYHOCTb 33/IEPIKAHHOTO.

Tpetnii naparpad HazeBaetcst «IIpomeccyajsbpHoe MOI0OKeHHE JIMIA, KOTO-
poe 3aJep:kaHO B KayecTBe I0J03PeBAeMOr0 B COBEPIIEHHH MPeCTYIJICHUSD.
ABTOp TpeiaraeT BBECTH CIUHBIN MOPSIOK O(POPMIICHHUS TOMO3PEHUS, KOTOPBIH
YCHIIUT TapaHTUH 3aKOHHOCTU ¥ 000CHOBAHHOCTH 3aJiepiKaHus. [ npr3HAHUS JH-
I1a TIOJI03PEBAaEMbIM 00513aTeTIbHO HATMYHNE (PAaKTHIESCKIX U IIPABOBBIX OCHOBAHMH.
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B pe3ynbrare nocnenoBaTeabHOIO aHalld3a MpoLecCyallbHbIX ASHCTBUI opra-
HOB, OCYIIIECTBILIIOIINX YTOJIOBHOE TPECIIEI0BAaHNE, KOTOPOE HAYMHAETCS C MOMEHTa
BBISIBJICHNS! TIPH3HAKOB MPECTYIUICHUS, WK (haKTUUECKOTO 3aAep KaHusI JINIA Ha Me-
CTe TIPOMCIIECTBHS, WM C YCTAHOBIICHHS OOCTOATENHCTB, YKa3aHHBIX B cT. 92 YIIK
PT, muccepraHTKa NPUXOAUT K BBIBOZY, YTO OPTaHbI, OCYIIECTBISIONINE YTOIOBHOE
TpeCIIeIOBaHNs, 00S3YIOTCS K CIIEIYOIIEMY:

— BO — MEPBBIX, 00CTOATENBCTRA, NpuBeneHHbIe B 4. 1 cT. 92 YIIK PK (B kaue-
cTBe (PaKTMUECKUX OCHOBAaHWM JUIsl 3ajlepiKaHusl), YKa3bIBAalOT Ha (hakTUyecKoe
HaJM4ue IPU3HAKOB OOIIECTBEHHO OMNAacHOro nesHusl. COOTBETCTBEHHO, BBISBHB
NPU3HAKN NPECTYIUICHUs, OpraHbl YrOJOBHOTO MpPECe[OBaHMUA IpPEXIE BCEro
JIOJDKHBI TIPUHATH PELIEHHE - TIOCTAaHOBIIEHHE O BO30YKIEHUH YrojoBHOTIO jiena. Co-
miacHo cT. 146 YIIK PT, B HeM ODKHBI ObITh M3JI0XKEHBI OCHOBAHMS JUTS BO30YK/Ie-
HMS1 YTOJIOBHOTO JIeJIa, OJHAKO B HEM HE YCTaHABIIMBACTCS IPABOBOE MOJIOKEHHE T10-
JI03pEBAEMOT0;

— BO-BTOPBIX, NPHHSATHE MOCTAHOBJICHHUS BJIEYET 3a CO0OI HEOOXOIMMOCTH
NPHUHITHA PEIlCHHs O MPU3HAHUM JIMIA HOJ03PEBAEMbIM C TEM, YTOObI CTalll W3-
BECTHBI IIPABOBOE TOJIOXKEHHE 3aJIEPKAHHOTO, €ro IpOIiecCyallbHbIE TIpaBa U 00s-
3aHHOCTH;

— B-TPEThUX, MPUHATHE TOCTAHOBJIECHHA O MPU3HAHUH JIMIA TO03PEBAEMbIM
SIBIISIETCS] OCHOBAaHUEM JUTsl OTPAHUYEHHSI CBOOO/IBI;

— B-UETBEPTHIX, MOCNIE MPUHATHA pelleHHs O NMPU3HAHUM JIMIa Mojo3peBae-
MBIM, B CBSI3U C HAIMYUEM JOCTAaTOYHBIX JOKA3aTeNIbCTB, YCTAHABIMBAIOUIUX 00CTO-
ATETbCTBA, pexycMotpeHHsle B cT. 102 YIIK PT, no3nasarens, ciegoBaTtess U Mpo-
Kypop BIIpaBe MPUHATH pelieHne 00 n30paHuy U IPUMEHEHUH MEPHI IPECeYeHHs /10
NPEbSIBICHUS OOBHUHEHHS. DTO PEIICHUE TaKkKe He MEHSET IIPaBOBOTO ITTOJIOKEHUS
3aJIep’KaHHOTO, HO YCHJIMBACT IPOIECCyallbHYI0 OOSI3aHHOCTH MOJ03PEBAEMOTO H
ere OoJIbIIe OTPaHIINBACT CBOOOTY €0 ISHCTBHIA.

B ciyuae npuHSATHS peleHs 0 NPU3HAHNH JINIIA TI0/I03PEBACMBIM, TTOCIIEIHE-
TO, TI0 MHEHHIO aBTOPA, ClieyeT: 1) 03HAKOMHTH C IIOCTAHOBJIEHHEM; 2) Pa3bsICHUTD
eMy TIpaBa 1 00A3aHHOCTH; 3) IOMPOCHUTb.

Bropas maBa HaspiBaeTcsi «OCHOBaHHE U YCJIOBHS 3aiep:KaHUs JULA MO
TIO/I03PEHHI0 B COBEPIIEHNM TpecTymienus». OHa BKItouaeT TpH naparpada. B
nepBoM mnaparpadge «OcHOBaHMS 3a/iep:KaHHsI MO03PeBAeMOro: NMoHsITHE, pPa3-
HOBH/HOCTb, TeOpeTHYeCKasi XapaKTepPUCTHKA, MPAKTHKA ero MpUMeHeHUs» -
000CHOBBIBAETCSI MHEHHE aBTOPa O TOM, UTO 33/IepKaHKe — 3TO BPEMEHHOE OTpaHH-
4yeHne cBOOOBI AeiicTBril. CUTyarnust MOXKET M3MEHHTHCS C TIPHHATHEM TTOCTAHOB-
JIEHHS O TIPUMEHEHNH MEpBI NPeceyeH s - MO0 MO0 OyleT 0CBOOOXKIEHO OT CTpa-
KM JIMO0 3aKITIOYEHO TOJ CTPaKy. DTO PemIaercsi cpasy *e, T.e. HEIOCPEICTBEHHO
nociie (JaKTUYECKUX COOBITHIA.

3azieprkaHue TI0I03pEBAEMOr0, TIepesiada ero B opraHsl, oopMIIEHHE IIPOTO-
KOJla ¥ JIPyrHe AEHCTBUS 3TO AIEMEHTHI YrOJIOBHO-TIPOLECCYATbHOIO 3aA€pKaHMs.
JInno cumnraercs 3a7ep>KaHHBIM C MOMEHTa 0pOPMIICHHS IOCTAHOBJICHHS WM C MO-
MEHTa (paKTHIECKOTO €ro 3aep>KaHusL.
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ITo muenmIo aBTOpa, 4. 1 cT. 92 YIIK PT cneqyer M3I0KHUTH B CIICAYIOIIEH pe-
JAKIUH: «YTIOTHOMOYCHHBIE OpraHbl HMEIOT TPaBO IIPH BO3HUKHOBEHUH ITOI03pE-
HUS O TIPHYACTHOCTH JIMIIA K COBEPIICHHIO MPECTYIUICHNS MO0 IPU €ro Herocpes-
CTBEHHOM 33/IepyKaHHH TIOCIIE COBEPIICHNS MPECTYIUICHUS, a TIPH HAJHMIUU OTHOTO
U3 CIIYIOMNX OCHOBAHWH MPHHATH PEIICHHE O 33/IepKaHUH MTOI03PEBAEMOTO.

B TakoM perreHHH TOKHBI OBITh H3JI0YKEHBI BBIBOABI YIIOTHOMOYEHHOTO TOC-
opraHa, yKazaHbl OCHOBaHHI ITOZ03PEHNsI, 000CHOBAHBI HEOOXOIUMOCTH MO0OHOTO
OTPaHUYCHUS CBOOOIBI, IIEJIECOO0PA3HOCTh U HEM30SKHOCTh U3OJIAIIMY JIUIA OT 00-
IIECTBA, COIVIACHO YTOJIOBHO-NPOIIECCYaIbHBIM TPEOOBAHHSIM.

Bo Bropom maparpage «IIpaBoBoii aHaIM3 «Ipyrue 10CTaTOYHbIE OCHOBA-
HUSD» IS 3a/IePKaHus JIMIA 10 MOI03PEHHI0 B COBEPILIEHNH MPECTYIUIEHUSD -
ABTOp MHULOICT O TOM 4YTO, IO 3aKOHY, 3aJICPKAHUC TPUMCHACTCA MPU HAJIMINUU CJIC-
IIYIOIIINX OCHOBAHMIL:

— CBEJICHUI MOJTYYCHHBIX B TIPOIECCYaTIBHOM TIOPSIIKE, TOCTATOYHO U OO~
3pCHHUS JIMI[A B COBEPIICHUH TIPECTYIUICHHWS MPH YCIOBHH, YTO OHO IIBITAJIOCH
CKPBITBCS C MECTa TMPECTYIDICHHS, WM OT OpraHa YTOJIOBHOTO TIPECIICOBAHIS, HITH
HE MMEET TOCTOSTHHOTO MeCTa JKUTENbCTBA, WM MPOKHUBACT B JIPYTOHl MECTHOCTH,
WITH HE YCTAHOBJICHA €TO JIMYHOCTD;

— JIAaHHOE JIMIIO TIBITAJIOCh CKPBITHCS OT OPraHOB YTOJIOBHOTO MPECIIEIOBAHMS,
PA3BICKUBACTCA OpraHaMu YIroJIOBHOI'O MPECIICA0BaHUsA; IbITAJIOCh GLICTpO CMCHUTH
MECTO PabOThI MIIH SKUTEIIBCTBA;

— paHee MOCTOSIHHO SIBJISUIOCH HA MECTO COBEPIICHUSI MPECTYILICHHUS, yrporKa-
JI0, TIOACTPEKAJIO U MOOUIPSIIO ONPEASNICHHBIX JIUIL K COBEPIICHHIO MPECTYIUICHNUS;
paHee 00BHHSIIOCH MM OBLJIO CYAMMO 32 COBEpPLICHHE JaHHOTO BH/IA MIPECTYIUICHUS;
HMeEET CIIOCOOHOCTH M BO3MOXKHOCTh COBEPIIUTE JAHHBIN BHJI MIPECTYIUICHUS B CHITY
CBOEH podeccuu MO0 CKIIOHHOCTH K 3TOMY,

— HE MMeEeT MCTOYHMKA JIOXOJa, TIOCTOSTHHOTO MecTa Pa0OThl; B HAMOOJNBIIICH
CTENEHH 3aMHTEPECOBAHO B TIOCIICCTBILIX CIYIMBIIETOCS IPOHCIICCTBUS,

— paHee TPOSIBIISIBIIICE HEHABHICTD, TIPEIB3ATOCTh, COTICPHIYIECTBO T BPAXKIY
0 OTHOIICHUIO K TIOTEPIICBIIEMY; UMEJIO JICJIOBBIE MM MHBIC OTHOIICHUS C TIOTEep-
ICBIINM, BbI3BABIIHC KOH(i)J'II/IKT WX BPpAXKIY, YMBICEIT WM HCHABUCTD,

— nHpopMalys ObLIa IMOJTy4YeHa OT JIMIA, SBUBLIETOCs ¢ IIOBUHHOM U comiacy-
IOILIETOCs C OOCTOSITENILCTBAMH TIPOUCLIECTBUS, OOBSICHEHUSIMH 3asIBUTEIIS MJIH Ove-
BUALIAMHU TPOUCIICCTBUA, ITOATBEPKIAOIINMU COBEPUICHHUEC 3TUM JIMIIOM OITaCHOTO
JICSTHUSL.

C Toukn 3p€HUA aBTOpA, ABKH C THOBUHHOM HEAOCTAaTOYHO IJIA MPEABABICHUA
OOBMHEHWS, HO JTOCTATOYHO IS MO/I03peHus. [103ToMy JnIIo, SBUBIIEECS C MOBHH-
HOM, 3a/Iep>KMBAeTCs U IOJIy4daeT IPaBOBOM CTATyC MOJ03PEBAEMOTO.

O00CHOBBIBaETCS TOJNOMKEHHE O TOM, 4TO B 4. 2 ¢T. 92 VIIK PT cioBa «ume-
I0TCS ZIPyT'He JIOCTaTOYHbIE OCHOBAHMUSI 10JI03PEBATh B COBEPLICHUH HPECTYIUICHUS
JIMII0» JODKHBI OBITh YETKO M €JMHOOOPA3HO KOHKPETH3MPOBAHBI: Kakhe 00CTos-
TEJIGCTBA MOJIBUIIM K COBEPLICHHIO TPECTYIUIEHHS; IT0 KAKMM KPUTEPHUSIM CBEICHUS
WK OOCTOSITEIHCTBA OLIEHUBAIOTCSI KaK JIOCTATOuHbIE JIs rogo3peHust. [lonpoOHas
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pernameHTanust OyeT croco0CTBOBaTh SANHOMY MOHUMAHHUIO TPUBEICHHOTO BBIIIE
BBIPOKEHHUS U UCKITFOUUT Pa3JIMiHbIC MPOTHBOPEUHBBIC €r0 TOJIKOBAHHS M HHTEPIIpE-
tauuu. EnuHoe u oOtiee npuMeHeHre GopMyIHPOBKH «MMEIOTCS IPYTHE I0CTATOY-
HbIe OCHOBaHUsI MIOJI03PEBATh JIUIIO B COBEPILCHHUHU MPECTYILICHUs» OyieT odecrede-
HO ¥ Ha mpaktuke. [Io MHEHHIO aBTOPa, BhIIICYKa3aHHas (pOPMYIHPOBKA MPE/IIoa-
raeT U HAJIMYKE CBEJCHHH, MOMYYCHHBIX B PE3yJbTaTe MPOU3BOJACTBA APYrHX yro-
JIOBHBIX JIeJ (3aBEPIIEHHBIX, PUOCTAHOBIICHHBIX MITH MPEKPAIICHHBIX ), HAHIEHHBIX
B apXHBaX OPTraHOB YIOJOBHOTO MPECIEI0BAHUS, UCIIOIB30BAHUE PE3YIIBTATOB OIle-
PaTUBHO-PO3BICKHBIX MEPOIPHUSATHH, TAKTHUIIOCKOITMUIECKHUX [IEHTPOB.

B tpethem maparpade — «Ilesib, MOTHB M YCJIOBHS 3aep:KAHMsI JUIA 10
MOI03PEHHI0 B COBEPIIEHHH MPECTYIIEHUsD» - ABTOp 0OpalliaeT BHUMAHHE Ha Ta-
KH€ Ba)KHbIE MOMEHTBI, KaK:

a) LeTIb 3a/Iep KaHusl TI0JI03PEBAEMOr0:

— ompenencHue (HaKTUYIECKOrO y4acTHs JIMIA B COBEPIICHHUH MPECTYILIe-
HHUSI, YTO SIBJISIETCSI OCHOBAHUEM JUISl IPUMEHEHHSI BPEMEHHOTO OTPaHUYEHHS €ro
cBOOO/IBI;

— obecrieyeHre peanr3alny 3a/a4d M0 CBOSBPEMEHHOMY, H MOJIHOMY PacKpbi-
THIO MPECTYIUICHUS U JTOCTIKSHHIO 1IE]TH YTOJIOBHOTO MpOLiecca.

0) OCHOBAHUsI 3aJICPIKAHKUS TIOI03PEBAEMOTO TPEOYIOT MPUHSITHUSI TIOCTAHOBIIC-
HUS O 3aJIep)KAaHUM. YCTAHOBJIEHHE THX OCHOBaHHMH OOECIICUMBAECT IapaHTHIO 3a-
KOHHOTO ¥ O0OCHOBAHHOTO MPHHSTHS MPOLIECCYAIbHOTO PEIIECHUS U €10 UCIIOJHE-
HUs. YKa3aHWe B MOCTAHOBJICHHH (DAKTHUECKHX OCHOBAHMH 3a/iepyKaHMsl aeT BO3-
MOXHOCTBb YE€TKO M3JIOKUTH JOBO/IbI, KACAIOMIUECCA MPUHATUA TAKOTO PECIICHUSA, 1103~
BOJISIET MOJI03PEBAEMOMY O3HAKOMHUTHCS C HUM, U, COOTBETCTBEHHO, OH MOYET Iepe-
YHCIHTD JPYrue 00CTOSATENBCTBA, UCKITIOYAIOIIIE BBIBOJIBI O TIOJIO3PEHHUH KITH OIIPO-
BEpraroliie OCHOBAHUS U HEOOXOIMMOCTD 3a/ICPIKAHMUSL.

OO6OCHOBAHHOCTh HEOOXOAMMOCTH OCYIIECTBICHHS JAHHON MEphI TIPUHYKIE-
HUS 3aKJIFOYACTCS B HACTYIUICHUHM BO3MOXKHBIX TTOCIIEICTBUI (COBEpIICHUE IPYTroro
MPECTYIUICHHUS, YHUYITOKEHHE JO0KA3aTEIIbCTB, YHHUTOKEHHE CIICJIOB MPECTYILICHHS
Ha KCIOJIb3yEMbIM MM BEIlaX, B €10 XKUIIHIIIE, HAa paboyeM MeCTe WM B €r0 TPaHC-
MOPTHOM CPEJCTBE, HE YCTAHOBJIEHHE JIMYHOCTH, YKJIOHEHHE M CKPBITHE OT CIEJ-
CTBHS U Cy/Ia), KOTOPBIE 3apaHee MPECEKAIOTCS ¥ MPEYIPEKIAIOTCS.

ABTOp CUMTAET, 4TO 0OO0CHOBAHHOCTH 3aJIEPKAHMS HEMOCPEACTBEHHO CBSI3aHa
C LENBIO €r0 NPUMEHEHHST U NPEACTABISIET CO00M BHELIHIOI CTOPOHY HPHYMH M
YCIJIOBUH JOCTHKEHUS LIEJIU JAHHOW MEpBI IIPOLIECCYAIbHOTO IPUHYKICHUS;

B) IUISl CpaBHEHHMS aBTOP AEJIWT IeJIb M MOTHBBI 3aJepyKaHUs Ha TPYIIBI H
OMpe/IENSET ero COAEPKAHUE CIEITYIOIIIM 00pa3oM:

— HaJIMYhe CBEICHUI O COBEPIICHUH MPECTYIUICHHS U MPUYACTHOCTH K CO-
BEPIICHUIO PECTYIUICHHUS;

— HaJINYKe COCTaBa MPECTYIUICHNUS;

— HaJIMYHUe MPU3HAKOB TEX NPECTYILICHHIA, 38 COBEPIIICHHE KOTOPBIX [0 3aKOHY,
MPEyCMOTPEHO HAKAa3aHUE B BUJIE JIUIIICHHS] CBOOO/IBI HITH COMIEPIKAHMS B BOMHCKUX
YacTx;

17



— MOTBITKH U BO3MOYKHOCTH 3aIEPXKaHHOTO: YKIIOHUTBCS M CKPBITHCS OT Op-
TaHOB CJICACTBUS M Cyla; COBEPILINTH APYTroe NMPECTYIUICHNUE; YHHITOXKHUTH JO0Ka3a-
TEICTBA U MHBIE TOCIEACTBHS HEOOSM3aTENbHO JOKHBI OBITh MOATBEPKACHBI CO-
OpaHHBIMH JI0KA3aTEIbCTBAMH, IOTOMY YTO BOSHHMKHOBEHHE TAKUX MOCIJIEICTBUH HO-
CHUT BEpPOSTHBIN XapakTep;

— B OLIMYME OT JIOBOJZIOB M YCIIOBHI 3aJ€pKaHMUsI IOI03PEBAEMOT0, OTHOCH-
TEJLHO OCHOBAHMWM Ul BHIOOpA M IPUMEHEHHSI MEpBI TIPECEeUeHus, IPEayCMOTPEH-
HbIx cT. 102 VIIK PT, ycranoBnena HeoOX0qMMOCTb IIPUBEACHUS JOCTATOYHBIX JI0-
Ka3aTeIbCTB, IMOATBEPXKAAIOIUX TIOMBITKY M BO3MOXHOCTb IOI03PEBAEMOIO
CKPBITHCS WU MPEMATCTBOBATH POU3BO/CTBY IO YTOJIIOBHOMY JEIY.

ABTOp 000CHOBAaHHO MpEJIaraeT OTPasUT B COACPKAHUM TOHATUS «I0J03pe-
BaCMBbIii» CJICAYIOIIMEC MOMEHTBI:

— BO3HHKHOBEHHE IOJIO3PCHHUS TOJBKO B OTHOIICHHH JIMIA, COBEPIIMBILIETO
MPECTYIUICHUS;

— BBIBJICHHE OCHOBaHUH C LIETIBIO 3a/ICPXKAHMS, B COOTBETCTBHH C MOJIOKCHH-
SIMU, TIpeTycMOTpeHHbIMH B cT. 92 YIIK PT;

— TIPUHATHE TOCTAHOBJICHUS O NPU3HAHMM JIMIA TOJ03PEBAEMbIM B CIIydasx
BO30Y’K/ICHUSI YTOJIOBHOTO JieJia 10 (pakTy COBEpIICHNS IPECTYIUICHHS;

— cofiepKaHHe J0TIpoca MO03PEBaeMOr0 IODKHO BKIIIOYATh TOJIBKO ONMCAHUE
00CTOSITENIBCTB COBEPILICHHOTO 3TUM JIMIIOM IPECTYIICHUS;

— 3aBepILEHNE TOI03pEeHNS (MIPU3HAHKE YEeNIOBEKa OOBUHIEMBIM HIIU €70 OCBO-
Oo’KIieHHe OT MOJO3PEHUSI ONIPEICNICHHBIM pelIeHHeM). Mephl IpeceueHust mpumMe-
HSFOTCSI TIOCJIE 03HAKOMJIEHHS TI0JI03PEBAEMOT0 C MPUYHNHAMH €TO0 3aJepXKaHu U J0-
npoca (ct. 101 YIIK PT).

Tperbs m1aBa HazbiBaeTcs «IlpoueccyalbHbI NOPSIOK 3a/lePAKAHUS MO0-
3peBaeMoOro Mo MoA03PEHHI0 B COBEPIIEHUH MPECTYIUIEHUs», COCTOMT OHa W3
Tpex maparpados.

B nepBoM maparpage — «IIpoueccyaabHblii MOPAAOK O(opMIIeHUS 3a1ep-
JKAHUS TIOI03PeBAEMOI0 B COBEpPILICHHH MPeCTYIIEHHs» - OTMEYAeTCs, YTO B
netictBytomeM YIIK PT cymecTByroT pasHble OpMBI TIPHU3HAHKUS YETIOBEKA B Kade-
CTBE IMOJI03PEBAEMOT0 (IPOTOKOJ, MOCTAHOBICHUE), HO OHM HE MOTYT OOECTeUnTh
HEeoOXOMMBIe TapaHTHH €0 MpaB U cTaryca. B equHOM M 00IeM mopsike mpu3Ha-
HHE JIMIIa [I0I03PEBAEMBIM JIOJDKHO OBITH OTPAaXXEHO HE B IIPOTOKOJIE 3aepKaHus, a
B TIOCTAHOBJICHHUH O 33JIePXKAHIHN, KOTOPOE JOJDKHO OTPEIENATh CTaTyC JIMIA Kak Io-
JIO3PEBAEMOTO, HCXOJIsl M3 OCHOBaHMH, yka3aHHBIX B CT. 92 VIIK PT.

ABTOp, U3y4uB NOPSANOK NPUMEHEHUS JAHHOM MEpbl IPUHYXAEHU, Tpeyla-
raeT OTPa3uTh B IPOTOKOJIE 3aJepXKaHMs IOI03PEBAEMOT0: OOCTOSTENIHCTBA 3aep-
JKaHHsI, MECTO, BPEeMsl U CIIOCOOBI COBEpIICHHUS IPECTYIICHHs]; YCTHOE 3asiBIICHUE
TMI0JI03PEBAEMOT0; Pa3bsICHEHUE NpaB eMy M OO0s3aHHOCTEH, a TaKKe OCHOBHBIX Tpe-
ooBanmii 3akoHa PT «O mopsike M yCIOBUSIX COIEPIKAHMS IO CTPAXKeH, moIo3pe-
BAaeMBIX, 0OBUHSAEMBIX H TOJICYTUMBIX).

Ha ocnoBe m1y0oKkoro aHanm3a BbIIIEYKa3aHHBIX BOIIPOCOB U C y4ETOM 00ec-
TIEYEHMS TT0I03PEBAEMOMY ITPOLIECCYANIBHBIX TapaHTHi, aBTOP KOHCTATHPYET:
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1) B 4. 1 ct 92 VIIK PT cnenyer mpemycMOTpeTh CIERyIOMIy0 HopMy: «Bo
BCEX CITydasdx 3aJepKaHus IMOJ03PEeBaeMOr0 Ha OCHOBAHHUH TonoxeHwH cT. 92 YIIK
PT, no3HaBarens, cieqoBaTeNb M IPOKypoOp 00S3aHBI OTPA3UTh B MPOTOKOJIE 3aep-
JKaHWS OCHOBaHHUE, AEHb, 9ac, MECSILL, TOJl, MECTO U MECTHOCTD 33/ICPKaHIsD».

2) B monokennd 4. 2 ctT. 94 VIIK PT 3akpenuts crnemyromee: «PazpscHeHne u
OTpPaXXCHNE B MPOTOKOJIE OCHOBAHWS BO3HHKHOBEHMSI TOIO3PEHMS JIMIA, €TI0 TpH-
YaCTHOCTH K NPECTYIUICHUIO, Pa3bsICHEHUE €ro NMpaB M 00sS3aHHOCTEH, IPeTyCMOT-
peHHBIX CT. 46 HacTosiero Konekca, MEITMIIMHCKOTO OCBHICTEIILCTBOBAHUS U UHBIE
ciydan 3anepxaHus. [Ipotokon 3amepskanust ohOPMIISETCS U TOMITMCHIBAIOTCS JIH-
IIOM, €T0 COCTaBHBIINM, TI0ZI03PEBAEMBIM U 3aIIUTHUKOM (€CJIH OH MPUCYTCTBOBAIT)
Y MHBIMH JIMIAMH, Y9aCTBOBABIINMH B €10 NPOBECHHUH 33 ICPKAHUS»;

3) u. 3 ct. 92 VIIK PT mnpennaraercst W3M0OXKUTh B CIEAYIOUIEH PeIaKIiHU:
«ITocne cocrapieHus MPOTOKOJIA 3a/IEpPKAHMS TIPOU3BOAHUTCS HEMEIUICHHOE YBEIOM-
JIEHHE TIPOKypopa Wi CyAa, OJIM3KNX POACTBCHHHUKOB H TTOZ03PEBAEMOTON.

B Bropom maparpade - «O6ecneyenne nmpas JuLa, 3a1€P;KAHHOTO MO MOI0-
3peHHI0 B COBePIIEeHHH NPeCTYIUIEHUsD - aHAIM3UPYIOTCS MPHYHHBI OIIHOOK M
HapyIICHWH 3aKOHA, BCTPEYAIOIINX Ha MPAKTHUKE KOTOpPBIC AENAlOT HEBO3MO)KHBIM
obecriedeHne poIecCyanbHbIX TAPAaHTHH U MPUBOAAT K 0E30CHOBATENIEHOMY OT'pa-
HUYEHUIO KOHCTHTYLIMOHHBIX TIpaB M cBOOOA rpaxiaH. ViIMeHHO HecoOmoneHue u
HEBBITIOJHEHHE TPeOOBaHMIT 3aKOHA OpraHaM¥ YTOJIOBHOTO IIPECIICIOBAHUS TP 3a-
JIepKaHUH JIMIIA 110 MOJO3PEHHIO B COBEPILICHUH MPECTYIUICHHUS, HapyIIeHUE TIpaB 1
cB0OO] TIOJI03PEBAEMOT0, HE3aKOHHOE NOMEIIEHHE €ro B U30JIATOpP BPEMEHHOIO CO-
JIepKaHusl JIOJDKHBI COCTABIISITH IPEMET HE TOJIBKO IPOKYPOPCKOTO Haj30pa U Cy-
JIeOHOTO KOHTPOJIS, HO W TPEIMET KaJloObl MOI03PEBAEMOT0 JIsl 3aIIUTHl CBOMX
TIPaB ¥ HHTEPECOB.

Bo3MOXKHOCTE 00O’KaJIOBaHMSI JIMLIOM, MOJIO3PEBAaEMbIM B COBEPILECHHH IIpe-
CTYIUICHHSI, ICHCTBMH, O€31eWCTBHSA M YroJOBHO-TIPOIECCYaNIbHBIX AKTOB, aBTOD
CYMTACT rapaHTHEl He TOJIBKO 3alIUTHI IPaB U HHTEPECOB MOJI03PEBAaEMOT0, HO U CO-
OIIofIeHMsT OTHOTO M3 BaYKHEWIIIMX MPHHIUIIOB, TPEOYIOIINX COOIONEHNUS YCTaHOB-
JIGHHOTO 3aKOHOM TIOpsi/IKa TPUMEHEHHsI Mep HpuHyxeHus. [Ipu stom Oonbliee
BHUMAHHC HAQUUHACT YIACIATHCA BBIIIOJTHCHUIO ITPOLECCYaIbHBIX HeﬁCTBHﬁ, CBOC-
BPEMEHHOMY PEIICHUIO 33/1a4 YTOJIOBHOIO Ipoliecca, 00eCIeunBaIOIINX Oaromnpu-
STHBIE YCJIOBUSI JUISl TIOJIHOTO, BCECTOPOHHETO M OOBEKTHBHOTO YCTaHOBJIEHHMS 00-
CTOSITENIBCTB COBEPILICHHOTO IPECTYIUICHHUS, a TaKke COOJIONCHHS M peasii3alliu
npaB ¥ cBOOO]] YeJIOBeKa U IpakJaHuHA. BBHIy 3TOr0, aBTOp CUMTAET LieJecooopas-
HBIM TIpexycMoTpeTh B cT. 38, 41 VIIK PT nomHoMouns Hag9aJIbHUKOB ITOAPa3zeie-
HHH JI03HAHWS U CIEICTBUS 10 PACCMOTPEHHMIO KAJIO0 YJaCTHHKOB YTrOJIOBHOTO Jie-
J1a, B TOM YHCIIE U 33/Iep>KaHHOTO JIMIA OTHOCHTEIIBHO HE3aKOHHBIX M HEOOOCHOBAH-
HBIX JICHCTBHMI MM O€3/IeHCTBUI CJIeIoBaTeNsl M JI03HABATEINs], IOCKOJIBKY, B COOT-
BETCTBHH C MOJIOKEHUSIMU STHX HOPM, OHHM TIOJTHOMOYHBI HE TOJIBKO 110 COOCTBEHHOM
WHUIIMATUBE, HO U IO pe3ylbTaraM pacCMOTPEHHs XKayno0d, B TOM 4HCIe TIpH o0Opa-
IICHUH JINIIA, 33/IeP>)KaHHOTO T10 TOJIO3PEHHIO B COBEPLICHNUH IMPECTYIUICHUIO, BbI-
JIBUTaTh TPOKYPOPY XOIATaiicTBO 00 OTMEHE HEOOOCHOBAaHHBIX ITOCTAHOBICHHI
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CIICIIOBATENS WM JIO3HABATEIIS, TEM CaMbIM HE3aMEINTENIBHO YCTPAHSTH BBISBICH-
HbIC HApYIICHHS 3aKOHA.

B pesynerare HaygHOTO aHANM3a aBTOP MPUXOINUT K BRIBOAY, UTO CT. 124 YIIK
PT me npexycMarpuBaeT HOPM O TIOPSIIKE CYIEOHOTO PACCMOTPEHHS KaJIOOBI MO0~
3peBaemoro. [Tosromy mpemmaraercs ct. 124 YIIK PT momomHUTS CIEIYIOIINM T10-
noxenneM: «Ecin sxano0a rmomo3peBacMoro He yIOBJIETBOPEHA MIPOKYPOPOM HITH HE
pa3pelieHa B YCTaHOBJIEHHBIM HacTosumM KomekcoM B CPOK, TO OH MMEET MpaBo
00>KaJIoBaTh B CyJIE OTKa3 OT YAOBJICTBOPEHUS KaJIO0bD.

Tpetnii naparpad nocesiieH aHanu3y Borpoca 00 «OcBoOOKIeHMH JIHIIA,
3a/1epKaHHOIO IO MO03PEHUI0 B COBEPILICHUH NpecTyIuieHusD. B Hem rosopur-
Csl TOM, YTO OCBOOOXKCHHME JIMIIA, 33JIEPYKAHHOTO 32 COBEPIICHHE MaJIO3HAYHUTEIb-
HBIX NPECTYIUICHUH, He MPENsITCTBYeT NMPOJOJDKCHUIO HEOTJIOKHBIX CIICICTBEHHBIX
JeHcTBHi. 3aKOHOM MPETYCMOTPEHO 3aeprKaHue JINI, TI003PEBAEMBIX B COBEpIIIE-
HHU NIPECTYIUICHUS], 32 KOTOPOE MOXKET OBITh HA3HAYEHO HAKA3aHWE B BHIE JIMILICHUS
CBOOOIBI MITH COAEP KAaHMS B IUCLIUIUIMHAPHBIX BOMHCKUX YacTsX. 3aiepikKaHue JKe
MOJJ03PEBAEMOTO B COBEPILICHHUH MPECTYIUICHNS HEOOIBIION CTENEHN TSDKECTH I B
COBEpIICHNH NPECTYIUICHUS, 32 KOTOPOE YTOJOBHBIM 3aKOHOM HE IPEXyCMOTPEHO
HaKa3aHWE B BHJIC JIMIICHHS CBOOOBI, COAEPKAHNE B BOMHCKHUX AWCIHUIUIMHAPHBIX
9acTsX, JOJDKHO MPU3HABATHCS HE3AKOHHBIM.

OcHoBaHHE OCBOOOXKACHUS B 3THX CIIy4dasx HEOOXOQUMO OIPENeSUTh C yde-
ToM TpeboBanuii 3akoHa (4. 1 ct. 99 YIIK PT). [To MHeHUIO aBTOpa, B TAKUX CIIyYasix
JUISL OCBOOOXKICHUS 3a1epKaHHbIX He TpeOyeTcsl MMCbMEHHBIX yKa3aHuUil cienopare-
JIs1, IPOKYpOpa MM TOCTAHOBJIEHUS cyapH. OOpalaercss BHUMaHHE Ha TO, YTO U3 U.
3 c1. 92 VIIK PT Heo6XomMMO HCKITFOYHTH CI0Ba «OCBOOOKICHHE M3-TIOJ] CTPAXKN,
TaK Kak JIIO, 3aJIepXKaHHOE TI0 MOI03PCHHUIO B COBEPIICHNH MPECTYIUIeHHs, Oyrer
MOMEILEHO B M30JISITOP BPEMEHHOIO coziepxaHus B AexypHoi yactu OMB/] PT. B
TaKMX CITydasx Mepa MpecedeHns B BU/IE 3aKITIOUCHHS TI0J] CTPaX<y MM MHBIE MEpPBI
npecedeHus, coracHo TpeboBanmsM ct. 103, 111 VIIK PT, ¢ pa3pernenus cyna He
npumeHsiiuck. [loatomy B Tekere 4. 3 cr. 92 YIIK PT cnenyer ykazate: «Ilo ucre-
YEHWH 3TOTO CPOKA 33jep)KaHHBIA JOJDKEH OBITh OCBOOOXKIEH M3 HM30JATOpa Bpe-
MEHHOTO COZIEp)KaHUS WM K HEMY JIOJDKHBI OBITh NMPUMEHEHBI MEpPhl MpecedeHHs,
npexycMoTpeHHble HactosiuM Kogekcom». B 1. 1 ¢t 99 YIIK PT BeIpaxkeHue
«OCBOOOXKIEHHE M3-TIOJ CTPAXKM», COOTBETCTBEHHO, JOKHO OBITh 3aMEHEHO CJI0Ba-
MH «I0JKEH OBITh OCBOOOKIIEH U3 M30JIITOPA BPEMEHHOTO CofiepkaHus». B ciyuae,
€CIIM TIOZ03PEHHE HE MOATBEPIMIIOCH, JIULO JOIKHO OBITH OCBOOOXKIIEHO OT IOJ0-
3pEHUS TOCTAHOBJICHHUEM, HE CBSI3aHHBIM C ITOCTAHOBJICHHEM O IPEKPAIICHUH yTO-
JIOBHOTO JieJ1a WX YTOJIOBHOTO MPECHIEI0BAHUSL.

ABTOp 00OCHOBBIBAET MOJIOKEHHE O TOM, YTO OYAET CIIpaBe/UIMBBIM TapaHTH-
pOBaTh MPaBO Ha BO3MEILIEHHE NPUUMHEHHOIO BPEla HE TOJIBKO MO OTHOIIEHUIO K
JIOXKHO TIOJI03pEeBaEMOMY, OOBHHIEMOMY M TOJICYIMOMY, HO 1 KO BCEM YYacCTHHUKaM
YIOJIOBHOTO CY/IOTIPON3BOJICTBA, @ TAK)XKE K MHBIM JIMLAM, HE SBIISIBIINMCS HEIIOCPE/I-
CTBEHHBIMH YYaCTHHUKAaMH YTOJIOBHOTO IpOIIecca, KOTOPBIM B PE3yJIbTare MpUMEHe-
HHS Mep TPOIIECCYaNbHOTO MPUHYKASHNS ObUT IPUYHHEH BpET.
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3AKIIOYEHUE

B BBIBOmax muiccepTarii Ha OCHOBE 00OOIIEHHSI COOTBETCTBYIOIINX KOHIICTI-
I OTEYECTBEHHBIX M 3apYOCKHBIX YUYCHBIX, 3aKOHOAATEIHCTBA M MHOTOJIETHEH
TIPaKTHKH TIPABOOXPAHUTEIBHBIX OPTaHOB, YIUTHIBAS OIBIT IPYTHX CTpaH, pa3pabdo-
TaHBl HAYYHBIC TTOJIOKCHUS M MOJTYYCHBI PE3YIBTaThl, B COBOKYITHOCTH PEIIAfOIIHe
BOKHYIO HAYYHYIO 3a[1a9y OCOOCHHOCTEH NPUMEHEHHSI HHCTUTYTA 3aJIepKaHus JIUa
B YTOJIOBHOM TIPOHM3BOJCTBE. B mccnenoBannu copMymupoBaH psifi HOBBIX MOJIOXKE-
HUI U BBIBOJIOB, UMEIOIIMX BAYKHOE 3HAYEHHUE JUIST TEOPUM YTOJIOBHOTO Mpolecca U
IOPUINYECKON MPAKTHKHU. YeOBEK, ero mpasa, CBOOOIbI M 3aKOHHBIC HHTEPECHI TIPH-
3HaroTCcs B Ta/DKUKUCTaHE caMOM BBICOKOH IEHHOCTHIO (CT. 5 KoHcTuryrmm), a ux
YTBEp)KICHHUE U 00ECIICUCHHE SIBISCTCS TIIaBHOM 00S3aHHOCTHIO rocynapcTBa. Kaxk-
IIBIA FIMEeT TpaBO Ha CBOOOMY W JIMIHYIO HENPHKOCHOBEHHOCTh, OTHAKO CBOOOZIA
OTIIENHHOTO JIMIIA HEe BCET/a SBISCTCS aOCONMIOTHA, Belb OHA JTOJDKHA YUUTHIBATHCS U
COUETaThCA C TIPaBaMU W CBOOOIaMH APYTHUX JHI] B oOmecTtBe. HeoOxommmocTs 3a-
IIMTHI TPaB, CBOOOI M 3aKOHHBIX HWHTEPECOB JIMIA MPEAINOIAracT BO3MOXHOCTh
MPUMEHEHUST BPEMEHHBIX MEP MNPUHYAUTEILHOIO XapakTepa K JHIaM, COBEPILHB-
UM TIPECTYTUICHUSL.

B muccepraiuu ObUT poaHaIM3UPOBaH KOMIUIEKC BOTPOCOB, OTHOCSIIUXCS K
OCYIICCTBIICHHIO 32 ICPKaHM JINIIA, TTOI03PEBAEMOTO B COBEPILICHIH TIPECTYILICHIS,
TIPU3HAHMS JIUI[A TI0JJ03PEBACMBIM.

B pesynbrare ObUTH BBISBICHBI IPOOEITHI M HEAOYETHI B JCHCTBYOMIEM 3aKOHO-
JIaTeIbCTBE M 0OOCHOBAHKI MIPEIUIOKEHHMS TT0 UX YCTPAHCHHUIO, B YACTHOCTH B TIPaBO-
BOM PETryJIMPOBAaHUH C(ephl YTOIOBHO - POIECCYaTbHOTO MPOM3BOCTBA.

B mporiecce nccnenoBanus aBTop NPUIILUIA K BBIBOAAM, KOTOPBIE, BO3MOXHO,
6y)1yT HCIIOJIb30BAaHLI B JIEU'H)HEIZHIGM B JIpyIr'UX HAYYHBIX HUCCJICIOBAHUAX U B MpPaK-
THUKE COOTBECTCTBYIOUINX IMPABOOXPAHUTECIILHBIX U CyI[e6HI>IX OpraHoB.

BbiBoabI, MMEIOLIHME TEOPETHYECKUI XapaKTep:

1. YuutsiBas crienuduky chepsl yroJoBHOTO IPOU3BOJACTBA, IPaBO HA CBOOO-
JIy Y JIMYHYIO HETIPUKOCHOBEHHOCTB JIMYHOCTH MOYKET OBITh OIPaHMYEHO TONBKO IIPH
COOTBETCTBYIOIIHX 3aKOHOJATENbHBIX OCHOBAHUAX M YCIOBHAX, B YACTHOCTH, KOIIa
MPHOPUTET NMPENOCTABISIETCS 3allTEe HHTEPECOB APYTHX JIUILL, TOCYapCTBa 1 001Ie-
crBa. OfHAKO MpaKTUYeCKask AEATENbHOCTh MPABOOXPAHUTENIBLHBIX OPraHOB CBHIE-
TENbCTBYET O CYILECTBOBAHUH OIPEJEICHHBIX 3aKOHONATENbHBIX HECONIACOBAHHO-
creit u npotuBopeunii. C 0XHOM CTOPOHBI, ATO MPUBOJANT K HAPYIICHUIO TIPaB M CBO-
6071 TMYHOCTH, a C JIPYTOoil K HEHaJIeXKaleMy OOCCICUCHHUIO MPaB yMOIHOMOUYCH-
HBIX JIOJDKHOCTHBIX JIAIL

2. OnpeneneHre UCTOPHUECKUX MPEIIOChUIOK CTAHOBIICHHS U PA3BUTHS Ipa-
BOBOTO MHCTHTYTA 3aJEpXKaHUS JIMIHOCTH HEPa3phIBHO CBS3aHO C €r0 (DYHKIHOHH-
POBaHHEM KaK COCTaBILIIOLIEH Mep NPUHYAUTENBHOIO Xapakrepa. Bonpoc renesuca
MPaBOBOIO MHCTHUTYTA 3aJEPKaHUs IMYHOCTH OCIIOXKHSAETCS ONPEIeIeHHBIMU UCTO-
pudeckuMu npoueccamu. KomrekcHoe n3ydeHne reHe3uca 3Toro MHCTUTYTA SIBIIs-
eTCs HeOOXOIMMBIM YCIIOBUEM IS OTIPE/IEIICHNUS €T0 CYLIHOCTH, LieJIel 1 OCHOBaHHUH
3a7epKaHus JIMLA, TOJ03PEBAEMOIO B COBEPIICHUH IPECTYIICHHA, a TaKKe yCo-
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BEPIICHCTBOBAHUS M IMOBBILECHHS d3P()EKTHBHOCTH MPABONPUMEHUTEIILHOM TPAKTH-
K. BBISICHEHO, YTO CYIIECTBEHHBIE TOMUKH B 3apPOXKICHUN I'YMaHHUCTUICCKUX OCHOB
MPABOBOTO MHCTUTYTA 3aCP KaHUSI IMIHOCTH UMEITH MECTO B PE3YIbTaTe MPOBEIC-
HUA cyneOHoi pedopmbl. KoHIenTyamrsHO HOBBIHM 3Tall pa3BUTHS HHCTUTYTA 3a/1ep-
JKaHUs IMYHOCTH CBsi3aH ¢ npuHATieM B 2009 rony neiictyromero YIIK.

3. YenoBueM 3anepKaHusl SIBISETCS TOZ03PEHHE, KOTOPOE OCHOBBIBACTCS HA
CBEACHMSAX OPTaHOB YTOJIOBHOTO MPECIEOBaHNS O BO3MOXHON NPHYACTHOCTH JIMLA
K COBEpILCHHUIO pecTyruieHus. [lanee nogo3peHue npuBoauT K 00BHHEHHEO [1-A].

4. PajukanbHble M3MEHEHHsI, KOTOPbIE MPOM3OLLIA B MOCIEAHHE TOIbI B pe-
3ymeTare peOpMHUPOBAHIA c(hephl YTOJIOBHOTO CYIONPOM3BOICTBA, TPEOYIOT CyIe-
CTBEHHO HOBOTO IIPUKJIAJJHOTO BOILIONICHUS TTOJIOKEHUH, JEHCTBYIOIIETO YTOJIOBHO-
TO TIPOLECCYATHHOTO 3aKOHOATENbCTBA Ta/UKUKHUCTaHa, Beb OOJBIIMHCTBO W3 HHUX
HOBEJUTBI HAIIPABJICHBI KaK JUIsl TEOPUH YTOJIOBHOTO IIPOIECca, TaK M MPAKTUIECKOH
JEATEIbHOCTH TIPAaBOOXPAHHUTENBHBIX OpraHoB M cyna. CoBpeMEHHast yrojoBHas
HpolieccyanbHasl JOKTPUHA OCHOBBIBACTCSI HA TIOJI0OXEHUH HEYKOCHHUTENIBHOIO CO-
OmoneHHs1 3aKOHHOCTH M 00OCHOBAHHOCTH TIPU NPHHATHU PELICHUI B YTOJOBHOM
MPOM3BOAICTBE, B TOM YHCIIE NIPH 3aeP KaHUM JIUIA, 3JI0TOM JOCTUKEHHS €10 3a1ad.
VYka3aHHOE O0OYCJIOBIEHO CIEHU(UKOH YTOIOBHOTO CYNOIPOU3BOACTBA, BEIb €ro
YYaCTHHKHI MOTYT MCTIBITBIBAaTh BPEMEHHBIE OTPAHHYEHNS 1IPaB U CBOOO, B YaCTHO-
CTH TpaBa Ha CBOOOY MIEPEIBIDKEHNS U JTNYHYIO HEIPUKOCHOBEHHOCTD, KOTOPBIE BO
BCEM MHpE NPHU3HAHBI (hyHIaMEHTaIbHBIMIL.

3ax/I04eHus, Kacaluecsi NPaBOBOIr0 PeryJupoBaAHNA:

5. YronosHo-nponieccyanbHbIi kopekc Pecrryonukn TaJpkuKucTaH ciexyeT
JIOTIOJTHUTE cTaThsiMu: «IIpu3HaHme nuia nogo3peBaeMeiM», «[lomo3peBaeMblii»,
«[IpnmeneHne Mepsl NpOLECCyaTbHOTO MPUHYX/ICHNS B OTHOILICHNH 1T0JJ03pEBa-
€MOro.

6. OcHOBaHMeEM /ISl 3a1€P KaHUsL JOIDKHBI OBITh CBEJICHHS, HICTOYHHK KOTOPBIX
ykazaH B 4. 1 ct. 92 VIIK PT. [laHHBIE CBeleHNUS SBISAIOTCS OCHOBAaHUEM TOJIBKO IS
TIOJIO3PEHMS JIMI[A U IPUHATHS PEIleHus 0 3aepkaHni. OOG0CHOBAaHHOCTB U I0CTO-
BEPHOCTB ITUX CBE/ICHUH JTOJDKHBI OBITH OLIEHEHBI U IPOBEPEHBL.

7. Cnenyer nomomauTh 4.1 cT. 92 YIIK PT monosxeHueM, 00sS3BIBArOIIM Opra-
HBI JIO3HAHMSI, CIIEJIOBATEIIsl MM TIPOKYpOpa 3aJIepKUBaTh JIMILIO 110 TIOA03PEHHIO B CO-
BEpIICHNN TIPECTYIUICHNS, 38 KOTOpOE IPETYCMOTPEHO HaKa3aHWE B BUJIE JIMILICHUS
CBOOOIBI, TPY HATMYHH CBEICHHUH, TIOTyIEHHBIX U3 MPOIECCYAIBHBIX HCTOYHHUKOB.

8. IIpemaraercst nomoaHUTH 4. 2 ¢T. 92 VIIK PT mosoxkeHneM 0 pa3bsCHCHHUH,
TIpU 3a/Iep>KaHUH TI0/I03PEBAEMOMY, B YCTHOH (hopMe B COBEpIIEHHH KaKOro IIpe-
CTYIUICHHUS U HA OCHOBaHUHM Kakoil koHkpeTHO cTatbu YIIK PT on 3anepixaH.

9. B 4. 2 ct. 92 VIIK PT ciienyer BHECTH TOMONHEHHS, COIACHO KOTOPBIM
npaBa MOAO3PEBAEMOIO PEATM3YIOTCS ¢ MOMEHTA NPUHATUS MOCTAHOBIEHHS O 3a-
JIepKaHNH, a TAKXKE C MOMEHTa ()aKTUYECKOTO 3aJIEpKaHMSI.

10. HecoracoBarHocTs ct. 92 YIIK PT o0ycioBuia pa3inyHoe MOHUMaHHE
HOHATHS 3a1epkanus. Tak, ropuandecKkas 1epUHALNS «IPYTUe I0CTaTOYHbIE OCHO-
BaHUs» TOJIKYeTCs focTarouHo mmpoko. B 4.1 ct.92 VIIK PT we ycraHoBneHo, Ka-
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KHe eIé CBeJCHNSI MOTYT CITY)KUTh OCHOBAHHEM ISl 3aIePyKaHuUs U KaK MOHSTh, YTO
UX JOCTaTOuHO I 3ajepxaHus. KpoMe Toro, oTCyTCTBHE MOCTOSHHOTO MECTa XKHU-
TEJIbCTBA, TIOTIBITKA CKPBITHCS TN HEBO3MOXKHOCTh YCTAHOBHTH JIMYHOCTH TIOH03pe-
BaeMoro, cornacHo cT. 92 VIIK PT, siBnsitorcst yciaoBUsIMU 1 0OOCHOBaHUS 3a]iep-
skanus (. 1-3 4. 1 c1.92 VIIK PT), uto aBrOpoM oTpHLIaeTcsl.

11. 3axkoHomaremnro ObUIO OBI LIENIECOO00Pa3HO BHECTH M3MEHEHHMS B 4. 2 CT. 92
VIIK PT, kacaromuecsi BO3MOXHOCTH YKa3aHUsI B IPOTOKOJIE 331€PKaHUs 1TOJ03pe-
BaeMOT0 OOBSICHEHHH 3aepKaHHOTO, Jero TpeOyeT 1. 2 4. 4 cT. 46 YIIK PT.

12. B u. 3 ct. 92 VIIK PT cnoBa «u3 - TIOI CTpa)Xu» TMPEIJIaracTcsi 3aMEeHUTh
CIIOBaMH «H3 M30JIITOPAY.

13.B ct. 94 VIIK PT HyXHO BHECTH IOJOXXCHHE O HE3aMeIIUTEIHHOM
oopMITeHHH TIPOTOKONA 3afepKaHH TP (HAKTUUECKOM 3aJepKaHNH T0I03peBae-
MOT'0 WJIM TI0 UCTEUEHUH Yaca ¢ MOMEHTa JOCTaBJICHUS 3a1ePKaHHOTO B YIIOJTHOMO-
YCHHBIN OpraH ¢ yJ4acTHeM ajBokara [2-Al.

14. Buectu B YIIK PT otnensHyto cTaThio — «J{0Npoc Mog03peBaeMoro.

15. B ct. 123 VIIK PT cnenyeT yka3aTb, 4To >kajio0a 3a7epxaHHOTO (HE3aBHU-
CHMO OT aJMUHHUCTPALIMK MECT COZEpKaHMs) J0KHA OBbITh HalpaBlieHa HEmocpe-
CTBEHHO IpoKypopy. Kpome Toro, xasnoba 3aaep>kaHHOTO JOJDKHA PacCMaTpUBATHCS
MPOKYpOpPOM B TeueHue 12 4acoB (10 UCTEUEHHUs Cpoka B 72 yaca) ¢ MOMEHTA T0-
CTyIuieHus 3asiBieHust [4-Al.

16. Cnenyer momomuuts cT. 124 VIIK PT monokeHHeM, COITaCHO KOTOPOMY
CyIbsl 00513aH B TEUCHUE 8 YaCOB ¢ MOMEHTA ITOCTYIUICHUS KaJI00Bl pacCMOTPETh 3a-
KOHHOCTh M OOOCHOBAaHHOCTH JCHCTBHI W IOCTAHOBICHWI OPraHOB YTOJIOBHOTO
npecienoBanus [9-Al.

17. B ct. 56 VIIK PT ciremyer BHECTH MONOXKEHHUE O HEAOITYCTAMOCTH JOTIPO-
ca cBuzeTensi 00 OOCTOSTENbCTBAX, M300JMYAIONIMX €r0 y4acTHe B COBEpIICHUH
MPECTYIUICHUSL.

BbiBoAbI 110 COBEPLIEHCTBOBAHMIO CJ1€ICTBEHHON U Cy1e0HON NPAKTHKU:

18. YnomHOMOYeHHBIE OpraHbI ¢ BEIHECECHHUEM TTOCTAHOBIICHHS O BO30YKICHUN
YTOJIOBHOTO Jiefia B OTHOIICHHUH JIHIA O0S3aHBI OMHOBPEMEHHO MPUHATH TIOCTAHOB-
JIeHHe O MPU3HAHWW JIMIa TO03peBaeMbIM. [lepBoe MOCTaHOBICHHE WHUIMHPYET
paccieqioBaHIe PECTYIUICHHUS, BTOPOE MONTBEPKIaeT TPOIeCCYaIbHBIN CTaTyc Ho-
Jo3peBaemoro [2-Al.

19. TIporoxoun 3aepxaHusl JOJDKEH OTpaXkKaTh HOPSIIOK pean3aliy 3a/iepiKa-
HUA. B mpoTokose ciemyer ykas3arh JFOOBIE CBENCHHS, MOTy4YCHHBIE BO BpeMs 3a-
JIeprKaHus JIMIA, a TAKKe JIOJDKHA OBbITh OTMETKA O TOM, YTO 3aJIep)KaHHOMY pa3bsic-
HEHBI €ro npaBa u 00si3aHHOCTH [2-Al.

20. B ciyuasix, Korma Mmof03peHUe He MMOATBEPIKAACTCSI, YIOITHOMOYECHHBIN Op-
ra" o0s3aH TpekparuTh yrojoBHoe mpecienoBanue (ct. 27 YIIK PT). Iostomy
VIIK PT crniemyet nomnonHuTh ctatheit «I[locTanoBnenne 06 0CBOOOKICHNH OT TIOJI0-
3pEHUSI».
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PexoMeHTaH 10 MPAKTHYECKOMY HCIOTH30BAHHIO Pe3yJIbTATOB
HCCJIeIOBAHUS:

1. Cr. 92 VIIK PT HeoOxoauMo meperMeHOBATh CACAYIOIM 00pa3oM — «OCHO-
BaHUSI IS 33]ICPIKAHUS TIOI03PEBACMOT0Y.

2. B cr. 53 VIIK PT Hy)XHO BHECTH JONOJHEHUE 00 00s3aTeIbHOM Y4acTHH 3a-
NIMTHUKA TPY MPUBJICYCHHUH JIMIA B KAYESCTBE IOJI03PEBACMOTO.

3. IIpemycMoTpeTh Ha 3aKOHOIATEIFHOM YPOBHE IIPaBO TOJ03PEBAEMOTO HA 3a-
SIBIICHHE OTBOJIA CBUACTEISI, KOTOPOE JOIDKHO OBITH 000CHOBAHHBIM.

4. B cr. 120 VIIK PT cuemyeT mpemycMOTpETh CIEAYIOUIEE MONOXKEHHE: CPOK
paccMOoTpeHHs xKaJIo0BI 3aJepKaHHOTO - 24 Jaca.

5. [IpwauHEI U1 TOAaYH B CyA KaJ00BI Ha 3a/iep kKaHre HEe TOJDKHBI OBITH CBSI3a-
HbI ¢ ocHoBaHMsAMH 3anepxkanust. B VIIK PT cienyer BHECTH NOJIOkKEHHUE, COMIACHO
KOTOPOMY CyIIbsSl UMEET TPaBO IPHHATH PEIIeHHe 00 OTMEHE MEpPBI IIPUHYKACHUS 1
OCBOOOKIEHHUH 3a/IEPKAHHOTO.

6. Jonomaute YIIK PT HOpMOIA, COrTaCHO KOTOPOMY B CiTydyae MPOHM3BOJICTBA 3a-
Jiep>kanust ¢ HapymerueM Tpedosanmii ¢T. 94 YIIK PT v npu Hanu4mMu 0CHOBaHMH,
yKa3aHHBIX B CT. CT. 27, 234 VIIK PT, BeiHOCHTCS pelieHre 00 0CBOOMKICHHUH MO0~
3pEBAEMOr0 U3 M30JISITOPa BPEMEHHOTO COJIEP KaHMS.

JlanHbIe NPEUIOKEHUS] OCHOBAHBI Ha Pe3ylibTaTax UCCIICIOBAHU, U HOCST pe-
KOMEHJIATeTIbHBIN XapakTep. MOoXHO yTBEp)KIaTh, 9TO OHA MOTYT CIIOCOOCTBOBATH
COBEpIIICHCTBOBAHUIO 3aKOHOMATENIHCTBA B HANPABICHUN YIYYIICHHUS TPABOTIPHUME-
HHUTEIHHON EATeTILHOCTH B chepe MPOU3BOACTBA YTOJIOBHOTO IpoIecca.

TIEPEYEHD 3
HAYYHBIX IYBJIMKALIMA COUCKATEJIS] YYEHOW CTENEHU

|. Crarbn, onmy0IMKOBaHHBIE B PElIeH3NPYEMbIX U PeKOMEHI0BAaHHBIX Bricmeii
arrecTalMoHHOI komuccueii npu Ipesunente Pecnyonnkn TagkukucTan
JKypHaJIax:

[1-A] Abaynnoesa, M.K., Paxmarymoes, A.D. Taxymimm Ha3apHsBUE KOUIAX0U
JIACTIUp KapJiaHu Iaxc 00 T'yMOHH coqup KapaaHu yunost [MarH]| / M.K. AGmysno-
eBa, A.D. PaxmarymoeB // Mavamman akamemMud XyKyK. CHJICHIIaH WIMXOH YOMe-
ammHoci. — 2021, — Ne2 (38). — C. 155-159; ISSN 2305-0535.

[2-A] A6aymnoesa, M.K. Tlporeccyansroe odhopmiieHre 3aiepyKaHust MO0~
3peBaeMoro B coBepireHny npectymwieHus [Texct] / M.K. A6mymioesa // Akagemu-
YecKHH opuaeckui xkypHai. — 2022, — Nel (41). — C. 152-155; ISSN 2305-0535.

[3-A] A6aymioesa, M.K. Kadonarxon KOHCTUTYTCHOHHH XU(D3U XYKYKY 030-
JIMXOU IIaXC XaHTOMH JaCTTUp KapJaH 00 TyMOHHM COMp HaMylaHu YuHoAT [MatH] /
M.K. Abnymioesa // Ocopu akamemusii BKJT Yymxypuu Touukucton. — 2022, — Nel
(53). — C. 152-155; ISSN 2412-141X.

[4-A] A6nymnoesa, M.K. Tapribu MypoduaBum gacTrup KapaaH 060 TyMOHH
comup kapmanu quHosT [MarH] / M.K. AGmymnoesa // Ocopu akagemusiu BKJ]
Yymxypuu Touukucton. — 2022. — Ne4 (56). — C. 72-74; ISSN 2412-141X.

[5-A] Uckannapos, 3.X., A6nyaioesa, M.K. Kadonarxou Xykykun 6031011T-
ryzia 3UMHH cofup Kapaaau yuaosT [MatH] / 3.X. Uckanpapos, M.K. AGmymioesa
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// NaBnarmmaOCH Ba XyKyku nHCOH. — 2023. — Ne2 (30). — C. 198-208; ISSN 2414-
9217.

I1. Hayunble cTaTbM,0My0/IMKOBAaHHbIE B COOPHUKAX U APYTUX HAYIHO-
NMPAKTHYECKHUX U3TAHUSX:

[6-A] AGmymmoesa, M.K., Ase3oBa, 3.5. Jloup 6a Machagaxod TabMHUHH
XUMOSM XyKyKy O30AMXOM WHCOH Ba INAxpBaHA Jap 4YapalHH MNemoypau
mapBaHgaxon quHosATH [Mata] /M.K. Ab6mymioeBa, 3.5. ABe3oBa // Mackamaxon
TaTOMKM KOHYHI'Y30p# ap 3aMOHH MYyOCHp: Ha3apus Ba aMaius (MayMyad MaKoia
Ba MaBOIXOH KOH(epeHCHN HIIMHUIO Ha3apHUsABHN TyMXypusBi (28 Hosopu 2013)). —
Xy4ang, 2013. - C. 74-78;

[7-A] A6mymmoesa, M.K. Borpock! mpaBoBOTO peryiipoBaHus 3a1epyKaHus 10
TIONIO3pEHHIO B coBepireHnu npectyruienns [Texet]| / M.K. A6mynmoesa // Marepua-
JIbI MEXYHAPOIHOW Hay4HO-TIPAKTUYECKOW KOH(EPEHIMH, Ha TeMy «AKTyaJbHbIC
npoOJIEeMBbl IOPUIMIECKON HAYKH: BONPOCHI TEOPUH M MPakTHKW» (25 oxrsiops 2018
r.). — Kazaxcran, 2018. — C. 184-186;

[8-A] AbGmymmoesa, M.K. Puosiu XyKykxou TyMOHOApIy[a Ba MacbhajlaxOH
HazapusiBUM nactrup kappaan [MarH]| / M.K. Abnymioesa / I-yMuH KoH(pepeHCHsIH
WIMI-Ha3apusABUM OalHanMuIamuu «XyKyKd HHCOH Ba YaxXOHHMINIABi». MaBomu
koH(pepercus Oaxmmma 6a 70-yMuH coirapau py3u KaOyimd SBIOMHSH YMYMHH
XyKyku nHCoH (7 nexabpu comu 2018). — [Iyman6e, 2018. — C. 6-8;

[9-A] AbnymnoeBa, M.K., NnositoBa, A.W. TakMuiii KOUIAX0H JACTTHPKYHIA
THOKH KOHYHTry3opuu Mypoduanu uuHostHH Yymxypun TodukuctoH [MarH]| /
MK. A6aymnoesa, A.J. UHositoBa // MaBomn koH(pepeHCHsH OaltHAIMILTATIHN
WIMA-MeToni nap MaB3yn «Macowm MyOpaMu WIMH XyKYKIIMHOCHH MYOCHp Ba
POXXOHW XalTl OHXO: Hazapus Ba amanus» (29-30 Hosiopu comu 2019). — Xydqan,
2019. - C. 162-165;

[10-A] AGxymnoesa, MLK., Yymaes, H.Y,., Mxom, 1. XyKyKXOH HIITHPOKYMEHH
Mypodua xanromu xotnma épranu tadrumm nemwakin [Mara] / MK, Adxysioesa,
H.Y. Yymaes, 1. Nnxom // v dypyru Mabpudar. MayMyn Makoaxou Xaiard mpo-
(heccopony omysroponn (axynretn Ned Axanemusii BKJ[ Yymxypun TOYUKHCTOH
Jiap KoH(ppeHCHs I OalfHHIOHMIITOX A Oaxmma 6a nctrkoomm yarman 30-conarmm Hc-
TUKJIONHATH anarin Yymxypuu Touukucton. — Xydann, 2021. — C. 36-42;

[11-A] A6mymioeBa, M.K. Prosit XyKykxou IyMOHOapIya Ba Macbhallaxou
HazapusBHU TacTrup kKapaad [Mara| / M.K. A6xymioesa // 5-yMuH KoH(bEpeHCHIH
WIMA-Ha3apyusBUN OalHAIMWIAIMK «XyKyKH WHCOH Ba YaxXOHMIIaBi». Masomu
koH(pepeHcus Oaxmmaa 6a py3u xykyku uHcoH (10 nexadpu 2022). — JlymanbGe,
2010.-C. 13-18.
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AHHOTATCHA

Ba nucceprarcusim AoaysuioeBa Manuna KamonoBna /lap maB3yn «/lactrup kapaanu
axc 60 ryMOHHU COAMP HAMYIAHH YHHOSIT» Oapou 1apédTH Japayan WJIMHH HOM3aH WIMXOU
XyKYKIHHOC#H a3 pyiin uxTucocu 12.00.09 — Xykyku mypopuau YHHOATH

KammaBoxkaxo: rymoHOap#i, rymoHOapiiyna, OO3MOIIT, JacTrup KapAaH, AacTrHpLIyIA,
xaOcIyaa, YMHOST, NapBaHAan YUHOATH, Kadonat, MebEP, KOHYH, XMMOs, XyKyK, 03011, YOpaxou
Ma4OypKyHUH Mypo(uaBil, acoc, MaKcasl, BauX, LIAPTXOU AACTTUP KapJiaH, Kapop, MPOTOKOI, Iyp-
cHlll, TaBKU(DIox, 0307 Kap/iaH, ILHKOAT, Cy/, Cy/s, MAaKOMOT, IPOKYpop, My(haTTHIll, TaXKuKOapaH-
13, TAbKUOM YMHOSTH, TaTHILL, TapTHO, 3apap, aa0naTu Cy/Ii.

MyOpamusiti MaB3yb 00 OH aJOKaMaHJ[ acT, KH KOHYHI'Y30pHH MYPO(UABHH YUHOSITHU
Yymxypur TOYMKHCTOH Ha TAHXO LIAPTXOM MyaisiH, Ganku acoc, TapTUO Ba XaIuy XyAyl Ba XO-
JIATXOHM MaX/TyZIHAMOHMH O30/IMH LIAXPBAaHIOHPO MEIOUHA MEKyHaJl, K XaHTOMH TaTOMKH OHXO Ka-
(honarxon KOHCTHTYTCHOHHH IIIaXC Ba XyKYKXOHM Bail MyBaKKaraH xajauiop Merapaana. TarOuku
OHXO 00 MaKcaJi XUMOSIH XyKyKy O30IMH IIaxC, MaH(UATH 1aBJIaTy qoMea a3 Ta4OBY3XOH YHHOST-
KOpOHa Ba a3 TabKUOOTH Oeacocy FalipuKOHYHI, XAHTOMH TEMIOYP/IX MapBaHau YUHOATI WMKOHITA-
3up act. JIekuH, 1ap amanusiu TaTHILy CyIi, TAH3UMH XyKYKHU JACTTUpP KapiaHu Maxc 00 TyMOHH
COMMpP HAMYJIaHH YMHOST, Machallaxou OAXCHOK, a3 Yymusia OMHOOAp YO JOIITAHM HOCAXeXid Ba €
uxtunodu Gaithu Meb€pxou MypoduasH, To UMpy3 OOKI MOHIAaH 1.

Haruyau TaXKUKOTH WM 6a XaJUIM aCOCHOKUM MachalaXxod Mypo(HaBil Ba TaKMIUT JOZa
UIYIaHH TaH3UMH XYKYKHH MYHOCHOATXOW MypO(HaBHH YUHOSTH, HHIyHHH 0apod MYTOOMKrap-
JIOHT Ba OapTapad) kapya IIyaHu HXTHIOMH MEbEPXOU XyKyKH MyCOUIAT XOXaz Kap/l.

Makcany TaXKMKOTH JUCCEPTATCHOHI MH OMY3MIN Ba JaKHUK KapIaHU acoc, MaKcaJ Ba
IIApTXOH TAaTOMKY YOopaxou MayOypuu Mypoduasit act, ki 6a TaBpu Hazappac XyKyKy 030.IH-
XOHM KOHCTUTYTCHOHMH IIaXpBaHJ Ba MaH(pHATXOM ypo MaxIyl Kapia, aap Xonarxou deacoc &
FalpUKOHYHH IacTrup IiynaH 0a TabMHHHM KadolaTXoM XHMMOSH XYKYKYy O304, XOjaTu
MabHABHUIO PYXUH Yy TabCHPH YMAIUK MaH(pA MepacoHaa. XaHTOMH MEmOypau mapBaHIaXou
YUHOSITHA HA TAHXO 030, MHUYYHUH JaXJIHOMA3UPHHA MaH3WII, MyKOTHOA, CyX0aTXou Tene(oHi,
MYPOCHJIOT, MyXOOHPOTH LIaXC MaxyA Merapia, JISKHH XaHy3 1ap TaH3UMHU XyKyKHH OHXO Ba
Jlap aManusii TATOMKKA OHXO XaTOrMXOH YHIIUE YOl JopaH[, Ku OOMcH FalpUKOHYHI Ba Oea-
COC MaxIyA IIyJaHH XyKyKy O30IMXOHW INaxpBaHA Ba MHCOH Merapiani. 3apypaTH OMY3HIL,
TaXJIWJI Ba TAXKUKOTH HA3apHUSBHIO WIMHH HH Machaslaxo 00 Ha3apIOIITH aMaJdsd MaKOMOTH
nemobypay napBaHAau YMHOATH, OMHOOAp ad30MIIM XaBdy XaTapu TEPPOPU3M, IKCTPEMHU3M,
YUHOSTKOPUHM MYTAlIaKKWII Ba Tardup&éOuM maiiBacTa MyHOCHOATXOM YaMbUATHA 0a MUEH
OMaJlaacT, KM HaTHYaM OHXO 0a XaJUIM aCOCHOKUM MachalaXOH Mypo(HaBi Ba TaKMMJI JOZA
[IyAaHU TAaH3UMH XYKYKHH MyHOCHOaTX0oU Mypo(dHaBUM YHUHOSTH, MHYYHUH Oapou OGaprapad
Kap/ia LIylaiu uXTiiohu MebEpXon XyKyKH MyCOUIaT X0XaJ| Kap.

HaBronuu niMuM TaxKMKOT YaHOaW KOMIUIEKCH JIOIITa, Iap OH TaXJIMIIM Machalaxou BoOa-
cta 6a TaTOMKM Yopaxor MavOypKyHHUH Mypo(HaBH, JacTrup IIyJaHu maxc 60 T'yMOHH COIHUP Kap-
Jnanu yuHoAT MyToorku KMY YT maBprau Gappacit Kapop Joza Iyaact.

Jap nmowpan TanaboTH MEBEPXOM KOHYHTY30pHH MypoduaBuM YuHOSTHH YymXypun
TouukKCTOH 6a MaXxyM Ba MOXHSITH I'YMOHOApH, JaCTrHp KapaaH 60 TYMOHH COIHP KapaH! YHHO-
AT, TyMOHOapIITy/ia Y5TUpO( LIYIaHH Iaxc; TOUp Oa 3apypaTH TAKMKIT JOJAHH aMAJIHsIA TATOMKK HH
4yopau Mau0ypii, 6appacuri MOXHMSITH TYMOHOAPH; JACTIHp KapiaH, MOXHSTH pacMil, Mauydypun my-
poduaBd JOIITAaHN JACTIHP KapIaHW Iaxc 00 TYMOHH COIUP HAMyIaHH YHUHOST, O 6a acoc,
BAYXX0, IIAPTXO Ba MAKCaJM JACTTUP KapaaH, MadXymMH T'yMOHOapi, ryMOHOapIIya Ba TabMUH
Iyanu Kaoaarxon MypohHaBHH YHHOSTH Xyloca Ba MEIHUXOIX0M Myautid nembapi Ba acoc-
HOK MeIIIaBal.

Bo mMakcamy TakMUI IOfaHM MEBEPXOM KOHYHTY30pHH Mypo(HaBUH YUHOSTHH YyMXypHu
ToyMKHCTOH Ba TABMHUHHU Ka(oIaTXon Mypo(h)HaBUH UIITHPOKIUEHN MypOhHan YUHOSTHA MEITHUX O
Kap/a Merasaj, ki 6a M.M. 92,94,99 KMY YT rtaritupor Bopun rapiasi.
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AHHOTALIUA

K auccepratuun AonyioeBoii Mamunbsl KamosioBHbI Ha Temy: «3ajiep:kaHue JMLA 1O
MO03PEHHI0 B COBEPLICHUH MPECTYIIEHUs)» HA COUCKAHUE YYeHOH CTeleHH KaHINWIaTa I0pH-
AUYeCcKUX HayK no crnenuajbHocT 12.00.09 — YrosoBHO-npoueccyaibHoe IPaBo

KumroueBble cj10Ba: OI03peHNe, OJ03pEBAEMBIH, 3aXBaT, 3a/iepKaHue, 3a/IepKaHHbBIH, 3aKITI0-
YEHHBIH T10]1 CTPAXKY, IPECTYILICHHE, YTOIOBHOE JIENIO, FAPAHTHS, HOPMa, 3aKOH, 3aIlUTa, IPaBO, CBOOO-
J1a, MEPBI MPOLIECCYaJIEHOTO NPHHY>KACHHS, OCHOBAHNUE, 11€JIb, JIOBOJ, YCIIOBHS 3a/ICPKAHIIS, TIOCTAHOB-
JICHHE, POTOKOJI, JIOMPOC, H30JIITOP, OCBOOOMIK/ICHHE, HKaslo0a, CyI, CY/Ibsi, OpraH, IPOKYpOp, CIICI0Ba-
Tellb, JO3HABATEIb, YTOJIOBHOE IPECIICIOBAHHE, CIIEICTBHE, OPSJIOK, YILEPO, PaBOCY/IbE.

AKTyaJIbHOCTh TEMBI CBsI3aHA C TEM, YTO YTOJIOBHO-TIPOLIECCYAIbHOE 3aKOHOATENECTBO Pec-
nyOniky Ta/pKUKHCTaH PeTyCMaTPUBACT HE TOJIBKO OIPEICIICHHBIE YCIIOBHS, HO U OCHOBAHHS, I10-
PSIOK, Hpeniesbl ¥ 0OCTOSITENBCTBA OPAHHUEHHST CBOOO/IBI MPAKIIAH, IPU PeAIM3aLMK KOTOPBIX Ha
OIPEJIENICHHOE BPeMs MOTYT OBITh 3aTPOHYThI KOHCTHTYIIMOHHBIC TAPAHTHH YEJIOBEKA M €ro IpaBa.
VIX nprMeHeHre BO3MOXKHO B IIEIISIX 3aIUTHI IIPaB U CBOOO]T JIMIIA, HHTEPECOB TOCYIapCTBa U O0IIIe-
CTBa OT NPECTYIHBIX MOCSTATeIbCTB U HEOOOCHOBAHHBIX M HE3aKOHHBIX INPECIICAOBAHUN B XOIE
TIPOU3BOJICTBA TI0 YTONOBHBIM JieiaM. O/IHAKO B CJICNCTBEHHOM U CyAeOHOM MpaKTHKe, IPAaBOBOE pe-
TYJAMPOBAHMS 3aJIEPKAHUSI JIMLIA 110 TTOI03PEHHIO B COBEPIICHUH NIPECTYIUICHNS, CIIOPHBIE BOIIPOCHI,
B TOM YHCJIE U3-3a HETOYHOCTH WJIM NIPOTUBOPEUMS MEXIY MPOLECCyaIbHBIMI HOPMAaMHU, OCTAJIUCh
JIO CETOHAIIHETO JHSL.

Pesynbrar Hay4HOro mcciieoBaHus OyeT crocoOCTBOBATh PELICHUIO HPOIECCYaIbHBIX BO-
TIPOCOB U COBEPIIEHCTBOBAHUIO IPABOBOTO PETYIMPOBAHMS YTOJIOBHO-IPOLIECCYaNbHBIX OTHOIIE-
HUH, a TaKoKe FapMOHW3ALMY U YCTPAHEHHUIO NPOTUBOPEYAIIUX APYT-APYTY IPABOBBIX HOPM.

Lemnbto apccepTalMOHHOIO MCCIIEOBAHMS SIBISIETCS M3y4EHNE U YTOYHEHHE OCHOBAHMS, 1ie-
T ¥ yCJIOBUII IPUMEHEHHUS MEpP MPOLIECCYaTbHOTO IPUHYKICHNUS, CYIIECTBEHHO OTPaHIYMBAIOINX
KOHCTHUTYLIMOHHBIE TIPaBa U CBOOO/IbI TPAKIAHNHA, U €r0 UHTEPECH, U B CIIy4asXx HEOOOCHOBAaHHOTO
Y HE3aKOHHOTO 3aJIepKaHusl CIOCOOHO OKa3aTh CEphe3HOE HEraTHMBHOE BO3/ICHCTBHE Ha obOecriede-
HHE TapaHTUH 3aIUTHI TIPaB U CBOOOJ, & TAKKE MOPAJIbHO-TICUXOJIOTHYECKOE COCTOSTHUE IPaKIaHU-
Ha. [Tpy IpOM3BOACTBE 1O YTOIOBHBIM JIEJIaM OrPAaHMYHMBAIOTCSI HE TOJIBKO CBOOOMA, HO M HEPUKOC-
HOBEHHOCTB KWJIHIIIA JINLIA, TIEPETIMCKH, TeNe(hOHHBIX ITEPErOBOPOB, MTOYTOBBIX M MHBIX COOOILCHHH,
OZIHAKO JI0 CHX TIOpP B UX NPABOBOM PETYITMPOBAHUH H B MPAKTUKE UX IIPUMEHEHHs IMEIOT MECTO Ce-
PbE3HbIE YITYIIEHHsI, KOTOPbIE IPUBOAT K HE3aKOHHBIM M HEOOOCHOBaHHBIM OTPaHUYEHHUSIM TIPaB 1
cBoOOz JHIT ¥ TpakaaH. HeoOXomqMMOCTh H3yUeHH s, TEOPETUYECKOTO U HAyYHOTO aHajn3a U Mccie-
JIOBaHUsI IAaHHBIX BOMPOCOB C YUETOM NPAKTHKU OPraHOB, OCYIIECTBIIONMX PACCIEIOBaHUE yTo-
JIOBHOTO JIeNa, BOSHUKIIA B CBSI3U C YBEIIMYEHHEM PHCKa TEPPOPHU3Ma, SKCTPEMH3Ma, OpraHU30BaH-
HOM TPECTYITHOCTH M TOCTOSIHHOTO M3MEHEHHsI OOIIECTBEHHBIX OTHOIICHHH, PE3yIbTarbl KOTOPOTo
NPUBEM K 000CHOBAHHOMY PEIICHHIO TIPOLIECCYANIbHBIX BOIPOCOB M COBEPIICHCTBOBAHHUIO MPABO-
BOTO PETYIMPOBAHUS YTOJOBHO-TIPOLIECCYATbHBIX OTHOLICHHH M OyayT CIOCOOCTBOBATH yCTpaHe-
HUIO KOJUTM3HI IPaBOBBIX HOPM.

Hayunast HOBU3HA HICCIIEIOBaHNMS 3aKITIOYAETCS B KOMILIEKCHOM €€ acIieKTe, B KOTOPOM pac-
CMaTpUBAETCs aHAJIN3 BOIIPOCOB, CBSI3aHHBIX C IPUMEHEHHEM Mep MPOILECCYaIbHOTO IPUHYXICHHUS,
3a/iep>KaHyeM JIMLA 1O MOI03PEHHIO B COBEpLIEHNH IpecTyieHus B coorBercTBuu ¢ YIIK PT.

B pamkax TpeOoBaHMII HOPM YTOJOBHO-TIPOLICCCYabHOTO 3aKOHONATENbCTBA PecryOmuiku
Ta/pKuKHCTaH, IPEICTABICHBI 1 000CHOBAHBI CIICAYIONINE aBTOPCKHUE BHIBOZIBI M TIPESIJIOKEHHUS: 110~
HSITHE ¥ CYIITHOCTb IOJIO3PEHMS, 33/IepyKaHus 110 TIOI03PEHHUI0 B COBEPIICHUH MPECTYIUICHHS, MIPH-
3HAHUS JIUIIA [IOZI03PEBAEMBIM; O HEOOXOIMMOCTH COBEPILICHCTBOBAHHS PAKTHKH IPHUMEHEHHS JJaH-
HOI MepbI IPUHYKIICHHUSI, IEPECMOTpA CYILECTBA MO03PEHHS; 3a/iepKanus, popMasbHast CYIHOCTD
TPOLIECCYaTbHOrO PUHYIKIICHHS 3a/IepKaHus JIMIA TI0 MOJ03PCHHIO B COBEPIICHHUH MPECTYIUICHUS;
TI0 OCHOBAHISIM, JI0BOJIAM, YCIIOBHSM U IIENH 3a/IpKaHMs, TIOHATHIO TIOZO3PEHNS], TION03PEBAEMOTO
1 00eCTICUeHHSI YTOJIOBHO-IIPOLIECCYaIbHBIX TAPAHTHH.

B mensix coBepIeHCTBOBaHHS HOPM YTOJIOBHO-TIPOLIECCYaIbHOTO 3aKOHOIATENIbCTBa Pecyo-
ki Ta/pKUKKUCTaH U 00eCeueH s POLIECCYaIbHBIX TAPaHTHI YYaCTHUKOB YTOJIOBHOTO CYZOIPO-
M3BOZICTBA MIPEJIaracTcsl BHECTH M3MEHEHu B CT. 92, 94, 99 VIIK PT.
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The relevance of the theme is due to the fact that the criminal procedural legislation of the Re-
public of Tajikistan provides not only certain conditions, but also the grounds, procedure, limits and
circumstances for restricting the freedom of citizens, the implementation of which may affect the
constitutional guarantees of a person and his rights for a certain time. Their application is possible in
order to protect the rights and freedoms of a person, the interests of the state and society from crimi-
nal encroachments and unreasonable and unlawful prosecutions in the course of criminal proceed-
ings. However, in investigative and judicial practice, the legal regulation of the detention of a person
on suspicion of committing a crime, controversial issues, including due to inaccuracies or contradic-
tions between procedural norms, have remained to this day.

The result of the scientific research will contribute to the solution of procedural issues and the
improvement of the legal regulation of criminal procedural relations, as well as the harmonization
and elimination of conflicting legal norms.

The purpose of the dissertation research is to study and clarify the grounds, purpose and con-
ditions for the application of procedural coercion measures that significantly restrict the constitutional
rights and freedoms of a citizen, and her interests, and in cases of unjustified and illegal detention can
have a serious negative impact on ensuring the guarantee of protection of rights and freedoms, and as
well as the moral and psychological state of the citizen. In criminal proceedings, not only freedom is
limited, but also the inviolability of a person’s home, correspondence, telephone conversations, postal
and other messages, however, there are still serious omissions in their legal regulation and in the
practice of their application, which lead to illegal and unreasonable restrictions on the rights and free-
doms of individuals and citizens. The need to study, theoretical and scientific analysis and research of
these issues, taking into account the practice of bodies investigating a criminal case, arose due to the
increased risk of terrorism, extremism, organized crime and the constant change in social relations,
the results of which led to a reasonable solution of procedural issues and improvement of legal regu-
lation of criminal procedural relations and will contribute to the elimination of conflicts of legal
norms.

The scientific novelty of the study lies in its complex aspect, which considers the analysis of
issues related to the use of measures of procedural coercion, the detention of a person on suspicion of
committing a crime in accordance with the Code of Criminal Procedure of the Republic of Tajikistan.

Within the framework of the requirements of the norms of the criminal procedural legislation
of the Republic of Tajikistan, the following author's conclusions and proposals are presented and sub-
stantiated: the concept and essence of suspicion, detention on suspicion of committing a crime, rec-
ognizing a person as a suspect; on the need to improve the practice of applying this measure of coer-
cion, to review the merits of the suspicion; detention, the formal essence of procedural coercion of
detention of a person on suspicion of committing a crime; on the grounds, arguments, conditions and
purpose of detention, the concept of suspicion, the suspect and the provision of criminal procedural
guarantees.

In order to improve the norms of the criminal procedural legislation of the Republic of Tajiki-
stan and ensure procedural guarantees for participants in criminal proceedings, it is proposed to
amend Art. 92, 94, 99 of the Code of Criminal Procedure of the Republic of Tajikistan.
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