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MVYKAOJOAVMA

My6pamuu MaB3yn TaXKUKOT. MyOpaMusITH MaB3yH TaXKMKOTH
Ma3Kyp 060 TaxaBBYJOTH Oy3ypre, KM Aap ce Jaxcojal CHIapuilyja,
STbHE T1ac a3 KacOW UCTUKJIONUTH JaBnatu Yymxypun TouukucToH 0a
BYUYA OMaJaaH, ajJoKaMaHA#i gopan. [urapryHuxoun Ma3Kyp coXaxou
MYXUMMH Xa€TU YaMbUSITH — CUECH, UKTUCOAN, HYTUMON Ba XyKYKHPO
¢dapo rupudra, 06a COXTOpUM HUIOOPAKYHHUH J[AaBIATA Ba pYyUIH
WHCTUTYTCUOHAJIMM TaMOMH IIIOXaXO0M XOKHMHST TabCUPU aMUKH
Xyapo ry3omrt. Jap XxaMuH 3aMHHa, TaBaydyxu ad3osHmau WiMii Ba
aMairii 6a Machanaxou TaIKWI, (PabOJIUST Ba TAXaBBYJIM MEXaHHU3MXOHN
XOKMMUATU JaBiatit 6a Hazap mepacand. JIMKKaTu Maxcycpo 3MMHaH
HU30MH CyI#l Tanad MEHaMosil, KM XaM4yH SIK€ a3 MyacCUpPTapuH Ba
HUCOATaH MYCTAKWIM Yy3bXOM XOKHMHUATH JAaBlaTiéi 0a IIymop
MepaBas.

AxaMausaTH BWXAPO TAXYXHUIIA XOKAMHSATH CYOd XaMUyH
HUXOJU OJbTUPO(DIIyTan TabMUHKYHAHIAW BOJIOUSTH KOHYH Ba
kadonatu XuUP3U XYKyKy O30JMXOM WHCOH Ba MIaXpBaH[, WHUYYHHH
BacW/Ia MyXMMMH Ha30paTH XyKyK# a3 06070u GabonusITH MaKOMOTH
JIaBJIATHA Ba IIAXCOHU MaHCA0AOpU OHXO MAKA0 KapmaacT. XOKUMUSITH
cyad, 00 [omTaHW SK KATOp XYCYCHSTXOM HOIUp, 0a MHUCIH
MYCTaKUIUST, Oerapasi, caJIOXUSITH KacOi Ba acoCHOKUU Mypoduasi,
Basu(asop acT, KU HAKIIM MYyacCUppo Jap TabMHUHH aJ0jaT Ba
nmoigopuu TapTHOOTH XYKyKHA Aap 4YoMea HYpo Hamosid. Basudan
ACOCHMU OH XHMMOSIM MHCOH a3 XaMa T'yHa 3yXypOoTH FalpUXyKyKi#, a3
yymja amailxo Ba KapopXoW FaWpPHUKOHYHHM MAaKOMOTH HaBIATi
medora.

AHpmeman Ma3Kyp MOXHUSTH pacMUU XyApOo a3 YOHHOU
pox0apusTH OIMM KUIIBAp HHU3 TMaimgo kapmaacT. A3  gywia,
Acocry3opu cynxy Baxgatu mwuiid — [lemBou muiiat, [lpesuneHTn
Yymxypun ToumkucTon myxrapam Imomanii Paxmon map ITaému xyn
6a Maumucu Onit a3 23 suBapu comu 2015, TabKua HaMymaHa, Kd
“TaXKMMH XOKUMHSTH CyIA sIKE€ a3 CaMTXOM a(3ajusiTHOKM CHECATH
IaBiaTié 0a MIyMOp MepaBal, 3€pO0 Machaal TabMHUHHA XYyKyK Ba
030IMXOH II1aXC Max3 00 GabOJIUSITH UH HUXOJ aiokaMaHnan gopan” [1].
Capmopu gaBiaT YyHWH Kaiag MeHaMOSHI: «TakBusatu (abomustu
XOKHUMUSATH CyIl sIKe a3 CAMTXOM acOCHU CHUEcaTH JaBjaTit mMebolas,
3epo (abommMATH Cyd 00 WHCOH Ba XYKYKY O30IMXOW § ITadBaHIU
HorycacTaHi gopam»|[1].

AManuraploHuM  naiBacTal MCIOXOTU CYAA-XYKYKA Jap
ToYnuKUCTOH 0a TAaXKUMH XOKUMUSATH CyIi XaMUyH IIOXal KOMUIIXYKYK,
Ba MYCTAKWJIM XOKHUMUSATH HABIaTA paBoHA Kapnaa urymaacT. Hap
3aMHHAU UCITIOXOTXOM Ma3Kyp SIK KaTOp CaHAIXOU MYXUMMHU MEBEPHUH
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XYKyKA KaOyn rapaugaaHi, Ku xagadu oHXO 0exco3uu HU30MH CYIIH,
60100ypau maddodusar, XucodOTANXHA Ba gacTpaci 0a amoiaTH CyIi
MeOoman. VHUyHWH, YUXaTH TAXKUMHU UKTUIOPU KaJIPUH MaKOMOTH
CyIO#l, TaIaKKyJIu Kadojath MypoduaBUM MYCTAKWIMSITH CYAXO,
HAaBCO3WHM 3aMUHAW MOJUIMI0O TEXHUKUHW OHXO Ba 4YOpHA KapmaHU
TEXHOJIOTUSIXON UTTWIOOTHA Aap coxam Mypoduaun cyaid TagOoUpPXOHu
OyHén# aHIeIINIA IIyIaHI.

HoBobGacra a3 HaThyaxom XOCHIILIyAa, PaBaHAW HCIOXOT Ba
TaXKUMH WHCTUTYTCHOHAJIMM XOKHMMSTH CYA# XaHy3 XaM KOMIIaH
aHyoM Hamasupydraact. [Jap uH maiipoxa MOHEaxou OOBEKTHUBHA Ba
cyOBeKTUBII Oa Hazap MepacaHJ, KU 0O OMMIXOU CHECH-XYKYKH,
HWYTHUMOMN-UKTUCOIN Ba (bapxaﬂrﬁ aJloKaMaHO#A golura, Oa pyuaou
0ocypbaTu HHU30MH CYIO#l TabCHp MepacoHaHI. A3 yymia, map Oanie
XOJIATXO CaMapaHOKUU HOKU(DOSIM MeXaHW3MU amajil KapaaHu
KapopXou CyA#l, MHIYHUH HYKCOHXO Jap aMaJMTapAOHUU XYKYKXO
MYIIOXH/IA MEIIABAH/I.

HNnosa Gap wH, Machallal MaKOM Ba HAaKIIA XOKUMHUSATH CYOi
Jap COXTOPH MaBIATHA-XYKYKHA 3apypaTH TaXJIwiun OyHENR Ba acOCXOHU
Ha3apusBA-XyKYKHpPO TakKo30 MeHamosin. MM Myocupu XyKyk 00
MyaisHcO3un Ma(XyMXOM acoch, Myllaxxac KapAaHd MMaKyXHIIH
OalilHMCOXaBA Ba TaxXWUsIM acoOCXOM HazapusBi Oaxpu HCIOXOTH
MUHOABIaW  HHU30OMH CcyAd 00  HA3apIOIMTH  CTAaHAAPTXOHU
OaiftHaIMUIATUA MapOyT Oa amonaTH CyId Ba XyKYKH HHCOH, Py 0a py
rapamaaacrt.

Bo wH Ha3apmomT, OMY3UIIN WHCTUTYTH XOKUMHSATH CYIO# map
IAPOUTU HABCO3MM JABJIATH TOYUKOH JTOPOM aXaMMHSITH MYXUMMHU
WIMA Ba aMaii MebOomrag. MyXuMHUATH WH paBaHa Ha TaHXO 0a
3apypaTd TabMHUHU XYKYKAU (PabOJTUSITH MYCTaAKWIH XOKUMHSTUA CYI#
aJoKaMaH/I acT, 0amku 00 YBMOPH JABIIATH XYKYKOYHE, TeMOKpATH Ba
WYTUMOM, KU Tap MapKa3u OH WHCOH Ba XYKYKXOHU YyJOHaIllaBaHIAU §
Kapop JopaHi, pemamnaiBanayd mopal. Xawm O0omyBaddakusiTé HH
Machajga Jap Cypatd OapXypawm HH30MHOK 0a XamIaiBacTaruu
Ha3apusu XyKyK, TaXJIWJIM KOHYHT'Y30pUU YOPH, aMaJIusii TATOUKU OH
Ba JlypHAMOMU PYUIIU MUHOAbIau MHCTUTYTCUOHAIUU XOKUMUSITH CYIH
nap Yymxypuu TOYUKUCTOH AACT XOXal IO/,

Capdu Hazap a3 OH, KU XOKHMHSITH CYIOH, BOKeaH sKe a3 ce
I0Xal MYCTAaKWI Ba 0apoOapXyKyKH XOKHUMMSTH AABIATH IBTHPOD
rapauaa, MOXHMSATH OH JTap KOHYHTY30pHWHM aMalKyHaHmaum Yymxypuu
ToYUKUCTOH MycTaxKaM Kapja IIyaaacT, aMMO YOUTOX Ba (habOJUSITH
BOKEUU OH Jap HU30MH TabMUHM XYKYK Ba O30JMXOM HMHCOH Ba
axpBaHI TO UMPY3 MaBPUIU TaXJIWJIA XaMaqoHHOa, aMUKaH aCOCHOK
Ba a3 YUXATH METOJIOJIOTH CaHYUIAIIyJau WIMA Kapop Harupudraact.
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MymKmIOTH XOKUMUSTH CYI# XaM4YyH WHCTUTYTH TabMUHKYHAHIAW
Bosiousitu KoHCTUTYyTCHS Ba aManico3anian XyKyKXou OYHE, TO X0
ap MOKTPpUHAW XYKYKIIMHOCUM BaTaHW 0a TaBpHW MapoKaHOa Ba
IyIOMHHIapaya OoKi MeMmMoHana. Macwailaxon MapOyT 0a TabuaTtu
XYKyKA, COXTOPM HMHCTUTYTCHOHAJA, Ma3MyHH (YHKCHOHAIM,
MIPUHCUIIXOU TAIIKWIA Ba MEXaHU3MXOHM XaMKOPHH Cydil 0o aurap
CyOBEKTXOM MJIOPAKYHUU JABIIATH, akcap MaBpuj ¢apoTap a3 HaKIIH
OH Jap HM30MHU XYKyKHM MHCOH Oappacit rapauaa, OepyH a3 HHUE3XOH
MYOCHPH JIaBJIaTH XyKYKOYHEN Kapop MErupaHI.

3UKpH WH HYKTa MYXUM acT, KA UCIOXOTH Ccyair map Yymxypun
TouukucToH a3 oro3u coixou 1990-ym maHmab rupudra, XyCyCUSITH
HU30MCO3# JOIIT Ba 0a TAIIaKKyJId HU30MH CYJUM MUJUIME PaBOHA
rapauaa oym, KU Oa MIPUHCUTIXOU BOJIOUSITH KOHYH,
KOHCTUTYTCHOHAJIU3M, TAKCUMOTH XOKUMHUSIT, MYCTAKWIUSTH CyIX0 Ba
aJoJIaTH CyquU OIWIOHA MyTOOMKAT HaMosad. TabomylmoTXou MasKyp
aACOCXO0M WHCTUTYTCHOHAIII Ba MEBEPUU TAIIAKKYJIM XOKUMUSTH
Cynupo, Ku 0a TMPUHCUIIXOW MaBIATIOPHUH JEMOKpPATA Ba XYKYKOYHEM
MyBoUK MeboImana, 6a By4qyd oBapiaaHa. Makcaq a3 MH HCIOXOT,
HATaHXO Aa3HABCO3WMM WHCTUTYTCUOHAJIWUM HU3OMH CyId, Oalku
(dapoxam oBapmaHu 3aMUHA 6apOU IBTUKOAN MapayM Oa amoiaTH CyIi
XaM4yH Ka(uin MyXUMTapUHU KOHYHUST, aJ10J1aT Ba aMHHSITH XyKYKH,
Maxcyo meé€dr. TariiupoTxoe, KM Jap MH MapXujia cypaT rupudTaH/I,
0a TamrakKyJ M YHCYPXOW MYOCHPH IMAKIXOH JEMOKPATHH aMaUCO3UHI
(haboIusATH Cy1 MyCOMIAT HAMYIaH]T.

AMMO, map aman MymIoxXuja MelnaBaj, Ku OaliHM MaKcaaxou
IBJIOHTApJU/Ia Ba Ba3bUSATU BOKEUU KOP Jap coxaum XU(3U Cyauu
XYKyKA HWHCOH, HUXTHI0(OTH MyalisHe Yol mopan. Hap amabuéru
XYKYKA IypycT WIIopa Merapaaa, Ku capdu Hasap a3 TallolIXOou
naifBacta Jap CaMTH HAaBCO3MM HU3OMH CyIH, XaMOHO CaTXH
caMapaHOKMHM OH Jap OaxIXoW YyJAOTOHAa HHUTApOHKyHaHIa OOK#
MeMOHaJ. A3 4ymiia, XoJlaTXoe Yol JOopaH[, KU CAHAJIXOW aJIOXHUIan
cynm 00 XYKyK Ba O30IMXOW KOHCTHUTYTCHOHUHM WHCOH MyXoymdaT
MEHaMOSIH/I, K HUIIIOHAU BYYYJ JOIITAHU MYUIKUIOTH HU30OMHOK J1ap
MEXaHU3MXOM aMajico3d Ba XUP3U XYKYKXOM KOHCTHUTYTCHOHH
meOdoIma. %054 maxoaaT a3 MaBYYIUSITH KaMOyauxou
WHCTUTYTCUOHAJA, Mypo(duaBii Ba XYKyKTaTOMKCO3W MEHaMOSJI, KH
Oapow wWYpoW TMyppanm Ba3u(paxoum XOKHUMHSATH CYIA MoOHea 3401
MEKYyHaJ.

Slke a3 OMUIIXOM KaJlWA#, KU OOMCH Py KOp OMallaHW YyHHH
Ba3BUAT rapamumaact, 0a aHIaenan Mo, WH Jap caTXu Hokudos Gappach
rapaIuJaHud acoCXOU Ha3apUsIBUU XOKUMUATH CYOll XaMYyH MHCTUTYTHU
HYTHUMOR-XyKyK#A Mebomman. Jlap mapouTtu 3yarariiupédbanman yomea,
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Machajiaxou MapOyT 0a KOHYHHUSITXOU MHKHUIIO(U WHCTUTYTCUOHAJIH,
pOXXOM MYTOOUMKIIABA 0a MYyXUTH XYKYKHH MYOCHpP, HWHUYHHH
YHCYpXoH ap3é0uu camMapaHOKuUU (abOJIUSITH OH JAap CAMTH XMMOSIH
XYKYK Ba O30JMXOM WHCOH, XaHy3 XaM 0Oa TaBpu Kodii MaBpuau
omy3uill Kapop Harupudraang. Pacunan 6a xamm uH Machaja AyIIBOP
Me0o1Ia1, 3epo Jap MyXUTH WIMH XYKYKIIMHOCHM BaTaH# TaXKUKOTH
(aporup nap MH caMT 4o HajolTa, nap paaudu Oappacuu COXTOPH
TAIIKWIMIO XYKyKHH CyIXO Ba TabCUPH BOKEUU OHXO 0a MYyXUTH
XYKYK#, THUYHUH 0axoTy30pUU YoMeau IaxpBaHId 0a ajojaTu Cyai
MaBpUIM OMY3HII Kapop HAarupudTaacr.

Jap 4yyHMH IIApOUT OMY3HINN XaMayOHHUOAW XOKUMUSITU CYIi
nap Yymxypun TouukuctoH 00 Ha3apaOIITH MapXUiIaXxOu TAIIaKKYI,
PYLUIAM WHCTUTYTCHOHAIA Ba TAFUHMPOTU OH Jap 3aMHUHAW HCIIOXOTH
XYKYKi —axamusith Oemrappo coxub rapaunmaactr. [laxyxumm
MyKaMMald MaKOMH XYKYKUU KOHCTHUTYTCHOHH, CAJIOXUST, HIAKIXOU
TAIIKWIA Ba TPUHCUNXOW (AabOIUATA OH, MHUYHUH OMUIIXOE, KH
aJOKAMaHIUN XOKHUMHSITH CYAMpO 00 Jurap II0Xaxou XOKUMUST
MyaisiH MEHAMOSTH]I, UMKOH (apoxaM Meopas, Kiu cabadbxou 0ObeKTUBA
Ba CyOBEKTUBUU MACT OyJaHU caMapaHOKUU (abOIUSATU CYyAi aMUKaH
MyalsH Kapaa ImaBaJ. TaxKMKOTH MasKyp Oomiaa, MeTaBOHan
3aMHUHAX0M WIMHHM aCOCHOKPO 0axpy Xa/UIM MYIIKWJIOTH YOWIOINTA,
WHYYHUH TAKMWJIA HU30MU CyAd Ba TaXKUMH CAMapaHOKHUU OH Jap
CAMTH XUMOSIM XYKYKY O30/IMXOU WHCOH TMEITHUXO0,T HAMOSI/I.

MyHocubatn xamadoHuOa Ba OaliHMCOXaBi Oa OMY3UINU
XOKUMUSATHA CyIH XaM4yH MHCTUTYTH MYXMMMH JaBIaTH XYKyKOYHEM
WMKOH MeIUXaj, KM Ha TAHXO (paXMUIIU F'YHOTYHYaHOa moup O6a xoJat
Ba JAypHaMOHW PYUIIM OH MMKOHMA3Wp rapaaj, O0anku OGapou OamanHn
GapaomTany cupaTH aJ0jaTH CYid Ba YCTYBOPUU MHCTHTYTCHOHAIMH
CYJIXO TaBCHSIXOW CYAMaHJ MaH3yp Kapja maBaja. Max3 gap HaTH4au
TaXKUKOTH XaMayoOHHOAu MIMA UMKOHMATH OYHEN HaAMyTaHH MOJEIH
CYIMaHIN XOKMMMSITH CyIH, KM CAJIOXUATH aHYOM JOJIAHH PUCOJIATH
KOHCTUTYTCHOHMHM XYA — KaQuid XyKyKy O30[MXOM HWHCOH Ba
maxpBang gap Yymxypuum ToyukucroH Oomag, HWMKOHOA3UP
Merapaa.

Hapagan Taxkuky MaB3yd WiMi. Jlap WiIMH XyKyKITHHOCHU
BaTaHW aMajlaH TaxKUKOTe BYYYyJ HaJopaJ, KU Jap OH HaKIIH
XOKUMUSATH CyaHd Jap paBaHad Xu(3u XyKyKd HHCOH 0Oa TaBpu
KOMIUIEKCH Ba XamMayoHuOa Taxjmi rapauma Ooman. ba maceanan
Ma3Kyp acapXxou OJIMMOHHU BaTaH#, a3 Kabumu A.M. duHOopmox [4, c.
225], 3.X. Uckanngapos [10, c. 136], LII.d. Uckanmaposa [23, c. 190],
II.X. KamomoB [24, c. 55], X.M. Mup3zamonzona [25, c¢. 465], N.K.
Mupamues [13, c. 258], A.C. Paxmon [14, c. 376], (b.A. Cadapzona)
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B.A. Cadapos [15, c. 256], U.H. Caupor [29, c. 209], C.M.
CanoxumunoBa [30, c. 200], A.F. Xomuxzoma [16, c. 488], O.X.
OnHazapos [32, ¢. 97] 6axmmaa mymaaHI.

XaM3aMOH, Jap WIMH BaTaHi YaHOaxow ajoxugad TapTUOU
TaKWI Ba (GabOMUATH XOKHUMHITH Cya:d Mydaccantap omyxTa
wynaana. Jlap un camt acapxou 3. Anusoqa [2, ¢. 206], M.C. Fadypos
[22, c. 26], A.M. Huuopiuox [5, c. 200], Y.M. 3oup [7, c. 287], A.W.
HNmowmos [8, c. 768], [9, c. 136], M.A. Maxmymzona [11, c. 632], C.b.
Mup3zoes [26, c. 205], K.H. Xomukos [17, c. 293], U.P. llloxuespo [31,
c. 176] 3uxp HamyJaH MyMKUH acT.

Macownu (HabonusITH HU30MH CyIA Aap MauMyb Ba KUCMXOU
amoxuman oH (Cymm Koucruryrcuonit, Cymu Omza, Cymu Omun
WKTUCOJII) Jap acapXxou OJIMMOHM BaTaHW, Oa MonHanmu H.A.
Abnymroes [20, c. 28], ®.H. Ab6mymrozoma [21, c. 32], C.H.
Baxpunmuaos [3, c. 61], A.M. dunopmiox [6, c¢. 133], 3.X. Mckangapos
[19, c. 166-172], A.A. Myponos [27, c. 190], C.b. Mup3oes [26, c. 205],
H.C. Paxmon [28, c. 177] K.H. Xomukos[18, c. 272], B.T. Xynoépos [12,
c. 396] omyxTa mrymaaHu.

XaMuH TapuK, Aap WIMA XyKyKITHHOCUU TOYMKUCTOH, rapyaH/ie
KU YaHOaxou TYHOTYHHM (DabOUATH XOKUMHSTH CyIHd OMyXTa IIyaa
GomaHa XaM, TaXKMKH XaMayoHMOAW HAKIIH XOKUMHUATH CyId Aap
xud3u XyKyKd HHCOH Ty3apoHWAa HamrynaacT. bo wH Mmakcan, a3
HUTOXM MO, TAaIKWJI HaMyZaHH SK CaMTH MaxCyCc Jap WIMH
XYKYKIIMHOCMM BaTaH@, KU Jap JOUpal OH Taypubau TaH3UMH
XYKYKUH (HabONUATH CYIAR Aap coXaW XU(p3UW XYKYKH MHCOH OMYXTa
maBajg, MyBodukM Makcam wmeboman. WMHUyHHH, OH 60sm mopou
axXaMMUSTH MyXUMMH Ha3apUsIBA Ba aMaltid OoIa.

PoOutan Taxkukor 06a OapHOMaxo Ba € MaB3yBXOM HIIMIL.
Huccepratcusi jgap JOWpaW JIOMXaW KOPXOH HIMA-TAXKHUKOTHH
Kadeapan XyKyKH MHCOH Ba XYKYKIIMHOCHMHM MYKOMCABMH (DaKyITeTH
XYKYKIIMHOCHN JIOHUINTOXY MHLIMK TOYUKUCTOH OGapow CONXou
taxcumu  2016-2020 map wmaB3ym «lIpobrmemaxom HazapusBUH
TAIIaKKYIl HU30MU XyKykuu Yymxypuun TOUYMKUCTOH Jap 3aMOHH
MyOCHp» Ba HaKIIad KOPXOM WIMA-TAaXKUKOTHM Kadeapa Oapou
conxou 2021-2025 map maB3yu «Macbanaxon Ha3apUsSBUU MHKUIIOGMU
Hu3oMH XyKykun Yymxypuu TOUMKHCTOH Jap HapTaBu paBaHAXOU
YaxXOHHIIABI» WYPO TapIUIAACT.

TABCHU®U YMYMUU TAXKUKOT
Maxkcagu TaxxkukoT. ba cudatu xamadu acocum TaxKUKOTH
JINCCEPTATCUOHT TaXJIWIM XaMayoOHWOAnW Ha3apUsBA-XYKYKHH TAIIKHII
Ba (aboNMATH XOKMUMHATH cyair nap Yymxypunm TodwkucToH Aap
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CaMTH XHUMOsI Ba TabMUHU XYKYKy O30JMXOM MHCOH Ba IIaXxpBaH]
Meboman. MHuyHuH, Xanadu aurapu TaXKUKOTPO 3apypaTd OMY3HIIN
XaMav4oHHOAaM paBaHAN XyKYKXHMOSIBUH (DabOIUATH XOKHUMHUSATH CYIH,
MyaiisiH KapJaHd MYIIKHJIOTH YOWJIOIITA Jap WUH CaMT Ba MENIHUXO]
HaMyJaHU pOXXOoM OanaHa OapHoITaHU CcaMapaHOKUU (abOJIUITH
Cyad Aap caMTH XU(3W XyKYKM HHCOH TaIIKWI Memuxan. Omkop
HaMyJAaHd TaMOIOJIXOU PYIIJAM XOKHUMMSITH CY/A#d Ba MyailsiH HAMyJIaHU
JlypHAMOM TaKMUJIUM MHHOABJau OH, Xamagu AUrapu TaxXKUKOTPO
TAIIKUI MEUXAI.

Basudaxon Taxkuxkor. baxpu Hown rapaumaH 0a xamadxou
Ma3Kyp XaJuIu Ba3udaxou 3epuH 0a Makcag MyBO(pHUK MeOOIIaI;

- Myame HaMyJdaHU HWHCTUTYTCUOHAIM3aTCUAN BOCHUTAXO Ba
IIaKJIIXOU XUMOSU CYAUN XYKYKH MHCOH;

— TaxXJIWIM XyKYK Ba 030[JUXOM WHCOH XaM4YyH CAMTHU KaJIUJUU
TabCUPU XOKUMHUSTH CyJIA 1ap TOYUKHUCTOH;

— MyailsH kappaHud xaznadxo, Basudaxo, (QpyHKCHUSXO, MIAKIXO
Ba MPUHCHITXOU (HaBOIUATH MAKOMOTH CYIHA YUXATH TABMUHH XYKYK Ba
030/IMXOU UHCOH;

— TaxKUKU OMHJIXOE, KU caMapaHOKUU (abOJIUSITH XOKHUMUSITH
CyIUpO Jap CaMTH TabMUHU XYKYK Ba O30[IMXOU HMHCOH MYyalsiH
MEHAMOSIH]I;

— TaxJIMWIM XaMa4yoHHOaW TaJO0MPXOW aHJelmujaIyga oun Oa
JUTaPTryHCO3UH HU30MU CY/IH Ba TAKBHATH CAMapaHOKUU OH Jap CAMTHU
TabMHUHH XYKYKY O30JINXOHM WHCOH Ba IAXPBaH/I.

OOBEKTH TaxXKUKOTPO MYHOCHOATXOM XYKYyKHA Jap CcaMTH
TAIIKWI Ba QabOJIUITH XOKUMHITH cyai nap Yymxypuu TodukucToH
XaM4yH Kapwim TabMUH Ba XU(P3U XYKYKYy O30JMXOM HMHCOH Ba
IaxXpBaH/ TAITKUI MEIUXA/I.

Mag3yn (TmpeaMeTH) TaXKUKOTPO XOKHMHSITH CYIOA XaM4yH
WHCTUTYTH OYHEMUM NaBIaTA-XyKYKUHM MEXaHU3MHM TabMHHKYHAHIAN
XYKYK Ba 030]IUXOU MIaXPBaH/I TAIITKUAI MCHAMOSIT.

Mapxuna, MakoH Ba JaBpad TaxKUKOT (HOUpaH TaBPUXHU
TaXKUKOT). TaxKUKOTU TUCCEPTATCUOHMU Ma3Kyp Ny JaBpaW TalIKWII
Ba (abOIMSITH XOKUMHUSITH CYJTUPO J1ap CoXau XU(P3u XyKyKH HHCOH — a3
comu 1991 To 2006 (paBaHAM WCIOXOTH XOKUMHSATU CYAH Jap
ToyukucroH) Ba a3 comu 2006 To uMpy3 (paBaHAM TAKMIIN (HabOIHITH
XOKUMHSTHU CyIi)-po haporup medomas.

JaBpam TaxKMKOTH TuccepTaTcHoHn 0a comxou 2017-2025 poct
MeOosi.



AcCocXoHM Ha3apuiBHH TaXKHKOT a3 paBHUIIXOU WIMA Ba
JUATOXXOU OJIMMOHU BaTaH! Ba XOpuU4yid mMOopar acr, ku 0a yanbaxou
TYHOTYHU TapTUOM TAIIKWI Ba (PabOJIUSTH MAKOMOTH CyJIA BoOacTari
JopaHn. MyKappapoTH acocuu TaxKUKOT 0o ucrudoja a3 acapxou
WIMHUHU OJIMMOHM XYKYKIIIMHOCH BaTaH@ Ba xopuui, 6a MoHanmu C.A.
Asaxsn, 3. Aimuzona, M.B. Barmaii, A.M. dunopmoes, I'.T. EpmormuH,
B.B. Epmos, B.J. 3opkwmH, Y.M. 3oup, A.U. HNmomon, 3.X.
Hckangapos, II.®. Uckaamapos, M.NU. Kieanapos, B.B. Jlazapes,
B.M. Jlebene, M.A. Maxmym3omna, X.M. Mupsamonzoma, I.JI.
Ierpyxun, [J.C. Paxmon, B.A. Cadap3zona, H.M. YUenypuosa, U.P.
Iomues, K.H. X0onnkoB Ba QUrapoH aHYOM Nasupydra, HIMKOH IO,
KU MaBOJIM 3apypUU HA3apUSIBA YaM’b Kapja IIyaa, MaliJIOHd OMY3HIIN
XOKUMUSTH CYAR MyalisiH Kap/a 1aBaj.

AcocxoM METOTONIOTMM TaXKHKOT. bo HasapaomTu yaHOau
KOMIUIEKCUH YMyMHHa3apHUsBA JOLITAHM TaXKUKH MaB3yb, MyaJiud
yCyJIn YMYMUWJIMHUH JOHHMII — AuanekTukapo ucrudoaa oypmaact. ap
OGapobapu WH, YCYIXOM MAxCyCH WIMH, 0a MOHAHIM TabpUXA-XYKYKH,
pacMil-MaHTHKHA, OMODH, YCyJIM XYKYKIIMHOCHM MYyKOHCaBH Ba Faiipa
uctudona  mygaHA.  YCYIXOM  Ma3Kyp HMMKOH JIOAAaHA, KH
XyJocabapopuu HazapusBA aHYOM JO0Ha IIyaa, TABCUSIXOU MYIIaxxac
ouni 0a TAKMUIIM KOHYHT'y30pUU aMaJIKyHaH/1a TaxXus Kap/a [aBaHI.

3amuHaxon SMIIUPHKIl. Hap yapa€Hu TaXKUKOTH
nucceprarcuonnn  Koucruryrcusiu YT, KOHYHXOM KOHCTUTYTCHOHH,
KOJIEKCXO, KOHYHXO, Kapopxou Xykymatu YT, OapHoma Ba
CTpaTerusxou aaBjiaTi uctudona mynaana. Jap 0apobdbapu caHaaxou
MWUIA, WMHYYHUH, CAHAIXOU  JaXJIOPH  MEBEPUM  XYKYKUH
OaifHAIMUJIANIA, KOHYHTY30pHWH IaBIIaTXOU aJOXUIa OUJI 0a XyKYyKH
WHCOH MaBpuau uctudoaa kapop rupudraans. MyXxuMTapuH 3aMUHA
Ba poxHamou TaxkukoT ITaémxom xapconmaum IIpesmmentu YT Oa
Mayrmcu O YT 6a Xxuco0 MepaBaHI.

HaBronuu wiMuu TaXKUKOT. Jlap TaXKUKOTH JUCCEPTATCHOHUH
TIEMTHUXOAITy1a OOpH aBBajl Jap JOWpaW WIMH XyKyYKAU BaTaHA
TaxIWJIA XaMad4oOHUOAW Ha3apUSIBA-XYKYKUU MEXaHU3MU TabMUHU
aBJIATUM XYKYK Ba O30JMXOM MIaXpBaHAOH nap Yymxypuu
TouukucTOH  Ty3apoHma  IMygaacT. ba  OMy3WIIM  acoCXoH
WHCTUTYTCUOHAJIA, MHUYHUH XyCYCUSTXOM TAIIKWINIO (DYHKCHOHAIH Ba
COXTOPHHU XOKUMUSATH CyIA TUKKATH Maxcyc goja mrymaact. HaBronuu
WIMMHM pHUCOJa Jap MyHocHOaTH XaMayoHubOa 0a TaxXKUKH
KOHYHUSATXOM TAalllaKKyJl Ba TaxaBBYJM XOKHUMMSITH CyA#d Jiap
TOYUKHUCTOH, OIIKOpP KapJaHW MYIIKUJIOTH MyOpaMH HH COXa Ba
TaxysM Kapopxou acnuu myamummd, ku 6a OapTtapad KapaaHU OHXO
paBoHa mymaaHma, udoma meédban. dap pucona MPUHCHIIXOW aCOCHH
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TaKWil Ba (HabOJIMATH XOKHUMUATH CYAH, HAKIIU OH Jap XaMKOph 00
Jurap Ioxaxou XOKMMMATH JaBlIaTH Ba aXaMUSITM OH Jap TabMUHU
XYKyK Ba O030JUXOM KOHCTUTYTCHOHH OIIKOp Kapja IIyJaaHs.
Hatuyaxou Oamacromana (axMuIId WIMHM XOKHUMHATH CYAHUPO
XaMUyH YHCYpH MapKa3ul MEXaHU3MH XU(3M XyKYKH UHCOH aMHKTap
MerapJOHaH] Ba METaBOHAaHI 0apou TaxKUKOTH MHUHOabAa, MHUYYHUH
TaKMWIN KOHYHI'Y30pHl Ba aMallusu TaTOMKM XYKyK Aap Yymxypuu
TouukucroH acoc rapgasz.

Hap noupand TaxXKMKOTH IUCCEPTATCUOHN (PYHKCHSIXOM acCOCHU
XOKMMUATU Cyn# nap 4aHOanW TaTOMKM aMalii Ba XUMOSIM XYKYK Ba
030IMXOU IAXC TaxJIWwl Kapiaa IuygaHa. TacHU(GOTH acCOCHOKHU
oMUJIXO€, K1 0a Japadad caMapaHOKUU (PaboiMATH CyA#d Aap caMTu
TaxJIWIIaBaHJa TABCUP MEPACOHAH], ry3apoHuaa mynaact. MHuyHUH
Jlap pucoja caMTXOU WIMHMH aCOCHOKIIynae, K1 0a pyuiim MuHOabaaun
naauaan XOKUMUSTH CyA#l, MHUYHUH Oa TaKBUSTU axaMUsTH OH Jap
MEXaHU3MU TabMHHHU KaoJlaTXOM XYKyKHH MIaxc 0O Ha3apIoluTH
XaTapxou MyOpaMm Ba OWHAMHKAaW TAIIaKKyJdd AaBJIaTH XYKyKOyHEN
HUTapOHUJA IIyJaaHd, TaXUs Kapaa IygaaHI.

Hyxtaxon 6a xuMmos memHuxoamasaHna. ba xumos Hykraxou
WIMHUHU 3€pHUH, KM a3 3yMpau HaBIOHMXOM WJIMHU TaxXKUKOT Maxcyo
Me€0aH, NeTHNXO0 KapJa MelIaBaHI:

1. UWHCTUTYTH XHUMOSH XYKYKM HMHCOH HHU30MH MYyKaMMAaJlu
TOM Ba cepmaxjly Oyaa, Hap XyA MEXaHU3MXOM MebEpH-XyKYKH,
WHOUPOAR-XYKYK Ba TAIIKWINA-MHCTUTYTCHOHAINPO, KU Gaxpu
TABPMUHHU XUMOSHM XYKYKY O30JUXOM HHCOH paBOHA IIyAaaHna, 4You
ponaact. Jlap Hazapusii XyKykKd Ba (abonMaTH XyKyKIbYOIKYHM
KaTETOPUAXOU «XUMOSIA HABIATH», «XUMOSU XYKYKA», «XUMOSIA CYyI#»
Ba F., IIAKIIXOU TYHOTYHH $SIK 3yXypOTH XyKyKi mebomanza. HoBobacra
a3 (apKUATH IIAPTUU UCTUIIOXH KaTErOpUsAXOM Mas3Kyp Aap poOuTan
3u4 Oyna, IKAUrappo myppa MEHaMOSIHI, YYHKU XaMal OHXO SIK MOXUST
- (habONIUATH UHCTUTYTHU XUMOSIH XYKYKH HHCOHPO Aap JABIATU XyKYyKi
nho1a MCHaAMOSIH].

2. Koucerncussn Myocupd XYKYKH MHCOH 0a Taypubaun
TabpHUXaH TAIIAKKYIEPTAN TAH3UMH PAaBAHAXOW YaMBHUSITH Ba IaBIATH
TaBAaCCyTH XYKYK Ba MEXaHU3MXOM XYKYKHUH TabCUppacoHil 0a
MYHOCHOATXOHM HYTUMOM Taksl MeKyHal. bosit kala Kap/, K1 TallaKKyT
Ba PYUIIM TACaBBYPOT Aap OOpauM XyKyKM MHCOH, MHUYYHUH TAIIKHUIN
MEXaHU3MXOHU XUMOSH OHXO Jap TaMaJAyHXOHU T'YHOTYH SIKpaHI' CypaTt
Harupudraang. WMH xomat 0a BIXAaruxoW aHbaHaxoW GapxaHTii-
TabPUXH, aKUIAX0H (ancadit Ba TUHA, XyCyCUATXOH IIyYPH YaMBHSITH,
WHYYHUH HU30MM MEBEPXOM axJIOKH, KM 0apoM yomMeaxou Myllaxxac
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XOC acT, maBaHAd aopan. XYKYKM HMHCOH OOs XaM4yH Maauiau
yHHUBEpcaiad, Oa TarupEéOMM TabpUXA [OydOpIIyAd, KH MauMyHu
UMKOHMSTXO Ba O30AMXOM a3 4YMXaTH XYKyKd Ba  axJIOKi
MycTaxKaMIIyJau LIaxcpo MHBUKOC MEKYyHaJl, Oappacii Kapha ImaBal.
ObTHPO(], TABMUH Ba XMUMOSIM OHXO XaM 0a AaBIATXOM MyIIaxxac Ba
xaM Oa yoMeau OaWHaIMWIAN#, KM KaQuin HacTrayaMbOHAU PHUOSH
XyKyKy o3oamxou OyHEmA meOommaHm, BOTY30p Kapma MmemaBai. Jap
Jloupal WH TaxKUKOT, XYKYKXOM HMHCOH XaM4yH HH30MU
WHCTUTYTCUOHAJIMM HMKOHHUSITXO Ba HIJA0M IIaxc, Ku OO0 naBmat
pobuTan XyKykid Ba MYTUMOH! JOpaHl, 0O MACBYJIUSTH MYIITapakw
MEXaHU3MXOU MUJLIA Ba OaiiHajMuIanid 0apou TaTOMK Ba XU(3U OHXO
MyaifsiH Kap/Ja MelaBaH, GaxMuaa MeraBa.

3.  XOKMMUSTH CYIA Jap TAbMHHH XYKYK Ba O30UXOM HHCOH
Ba IIAXPBaH]l 1ap TaAMOMH YoMean OaliHAIIMWUJIAJIA HAKIINA KaJUTUPO
mypo MeHamosim. A3 Ttaxymian Mykappapotd Koncrutryrcwsu YT
METABOH YYHUH XYJIOCA HAMY/I, KU JIap OH SK KaTOp MyKappapoTe Yoii
rupudTaaHa, KA MyalssHKYHaHJaW CaMTXOM acCOCHHM XHWMOSIU CYIH,
XYKYKY O30[MXOM 3€pU XUMOSIM CYA# KapopaollTa, HaMYAXOH
JIaxyaopu GaboJUITH Cynd, MAPTXOU AYPYCTHU TAIIKUIU (abOIUSITH
cynm Ba KadolaTXOM aMaJuCo3Wd XHUMOSU cyai Mebomanm. bo
JIapHa3apJOIITH WH TyPpTaxo METABOH 0a YyHHMH HATUYa PACHI, KU
XMMOSIU CyJUM XYKYKH HHCOH — MH MayMyH XYKYKXOH MOJIA Ba
MmypoduaBuu 6a xap sk IIaxc, HoBobacra a3 Ta(oBYTXOM UYTUMOTM,
YUHCH, HAXKOIA, MUWUIA, 3a00HA € MaHCyOusTH cuéchi Ba € acnu
OGapomaj, Ba3bU MOJNYMYJIKiI Ba MaKOMHU pacMit, YOMM MCTUKOMAT Ba
TaBajUlyJ Ba F. MyTaajulukOymae MeOollaj, UMKOHHUSTH Oapkapop
HaMyJaHU XyKyKXOW TMoNMommyna € Memrupin kapaaHu ucrudogan
FAUPUKOHYHUU MEBEPXOU XYKYKHUPO TABACCyTH MypOuyuaT HamyaaH Oa
cya, hapoxam Meopal.

4. MyTOOGMKM acoCXOM KOHCTUTYTCHOHA-XYKyKHH YyMmxypuu
TOYMKHUCTOH TAPMUHU XYKYKY O30JMXOHM MHCOH Ba IIaxpBaH[ Xamadu
BOJIOTAPUH Ba a3 IMITHOKU (PABOJIUATH XOKHUMHSTH CYIAl JOHHCTA
myaa, MasMyH, COXTOP Ba MEBEPXOM CAMapaHOKHU OHPO MYyaisiH
MeHaMosiI. Xamau Basu(axon TUrapu HU30MH CyIil XyCycUATH TOoOeh
JIOpaH Ba Aap 3aMUHAU pacuaaH 0a nH xanadu OyHENR, K1 O0a TaCIUKU
BOJIOMSITU XYKYK Ba a/10J1aT paBOHa ILIIyJaacT, aMali Kap/ia MellaBaH/I.
KonyHry3opun Mumnii Bazudpaxou XOKHUMHATU CyIi, a3 yymia XuQ3u
ACOCXOM COXTH KOHCTHUTYTCHOH#, TabMHHH YCTYBOPWUH WHCTHUTYTXOH
XYKYK# Ba amanu mycrakumu KoHeruryTteusipo mymaxxac MekyHal. ba
HaKIIM CyIXO Jap XUMOSH XyKyKXOU CYOBEKTHBUU IIaXpBaHIOH Ba
Ha30paTy KOHCTUTYTCUOHMM CAHAJAXOU MEbEPH aXxaMHSITH Maxcyc A01a
MelllaBaja, Kd 9bTUMOAM 4YoMeapo 0a HU30MH CyAH XaM4yH KaQuiu
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ACOCHM XYKYK Ba O30[IMXOM IIaXC MyCTaxKaM MEKyHaJa. XaMuH Tapuk,
XOKUMHUATHU cyaid gap Yymxypuu TOUMKUCTOH SIK HUXOAU Kanuai Oyna,
TaT6I/IK Ba XHUMOSN XYKYKY O30JUXOU KOHCTUTYTCHMOHHPO TabMUH
MEHaMOsII, KU MOXUSTH MAaKOMH XyKYKUU OHPO Jap MEXaHU3MHU JaBjaT
TAIIKUII MEIUXAI.

5. TabuHOTH a(3aTUATHOKU XOKHMHUSTU Cydd aap Yymxypuu
TouMKHCTOH a3 TabMHUH Ba XUMOSIM XyKyKYy O30JMXOU MHCOH Ba
maxpBaH HOOpaT acT, KU Jap STOHATUU aHA03aTUpUU (PYHKCHOHAIA
Ba MypoduaBuu OH 30xup Merapman. MH Basuda a3 yuxatu
(hyHKCHOHAJII TaBacCyTH Oa aMal bapoBapaaHu afojiaTH CyIH, XaJUIh
HU30BXOM MYTHMOH Ba HA30paTU KOHCTUTYTCHOHH-XYKYKH, a3 dymia
Ha30paTH MaKOMOTH Ta(THUIIOTH IIEIIAKA Ba MPOKypaTypa amalin
kapaa Memasaja. YanOaum mMypoduaBil nap puos KaThbUM TapTHOOT,
MYXJIaTXO Ba LIAKIXOM MyKappapHaMmylnau KoHyH udona épra, KOHyHi,
MEITYUIIABAHIA Ba OJWIOHA OyJaHU KapopXou Ccyaupo Kadoiat
Menuxal. XaMuH TapuK, poOUTau TaOUMM NMPUHCUIIXOU (YHKCHOHAIN
Ba MypoduaBuu (GabONMATH XOKUMHUSITH CYAR TATOMKU CaMapaHOKH
pHUCOJIATH OHPO XaMUyH IaJufad acOCHUHM XMUMOSAU XyKYK Ba 030UXOU
KOHCTUTYTCHOHUM LIaXC TAbBMUH MEHAMOSII.

6. Makcagxo Ba Basupaxou Jgap Ha3AW XOKUMHUATH CYAA
KapopaomTa gap (QyHKCHAXoM OH TayaccyM Me€bana. Jlap acocu
TaxJIWIM Ty3apoHHJamyaa Oa Xyjlocae omazna IIyJaacT, KU 4YylIo
KaplaHd (DYHKCHSIXOM XOKUMUSTH cyad 0a (yHKCHAXOU YMyM#d Ba
Maxcyc 0a Makcag MyBo(MUK acT. DYHKCHUAXOM YMYMHA XOKHUMHSTU
CYyAMpPO XaM4yH NaAuJad MaxcyCH [aBlaTHA-XyKyKd, Ku Oa HHU30MHU
XOKUMHSTH OMMAaBi Jap MayMmMyb XOC acT, TaBcu( MEKyHaHI.
DYHKCUAXOM MaxCyC BIKArMXOM aCOCHHM OHPO XaMUyH LIOXau
MYCTaKWIN XOKMMHUATH JaBJaTH OIIKOPp MeHaMosl, KU JI0pou
BAKOJIATXOU MaxCyC OuJ 0a TabMHUHU XYKYK Ba O30AMXOW HMHCOH Ba
maxpBaHA MeOoIIa.

7. ®aponusaTu XOKUMUSTU cyai aap Yymxypuu ToYUKUCTOH Ga
HU30MHU TIPUHCHUIIX0E acoc €PTaacT, KU TabMaTh XyKyKd, TABUHOT Ba
‘{OI\/'IFOXI/I OHPO Jap COXTOPU XOKUMUATHU OMMAaBH I/I(bOJIa MCKYHaHA. %054
npuHcunxo gap KoHcTutyTcusd Ba qurap caHagXOW MEBEPHM XYKYKH
MyKappap Kapja mygaana € a3 MyHaapuyam oHxo OapmeosiHza. Jlap
63.171HH OHXO0 MYCTaKWIHATH XOKHMUATH Cy,HI7I, BOJIOUAT Ba aMajiu
MYCTaKuMH KOHCTI/ITyTCI/Iﬂ, KOHYHUAIT, COXI/I6BaKOJ'IaTI71
(MTyppaxOKUMHSTH) Ba OIIKOPO cypaT THpudTaHU Mypoduaum cyan
kamuaan mebomana. MH mpuHcennko 60 XxaM ajokaMaHaaHna Oyna, Oa
MaKOMH XOC JOITaHU XOKHMHATU Cyllﬁ Jap HHU30MHU Tay3usin
XOKUMHSTH AaBIaTi acoc Me€bana. OHxo OeBocuTa 6a caMapaHOKHUU
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WYPOU Basu]au aCOCHU CyJ — TAbBMUH Ba XUMOSI XYKYK Ba O30AMXOU
HMHCOH Ba LIaXpBaHJ TaBCUP MepacoHaHI. [lap MauyMyb, UH IPUHCUIIXO
MEXaHU3MXOM XYKyKuHM KadollaTh aJojlaT, yCTYBOpA Ba TaOuaTu
XYKYKHH gaBiataopi nap Yymxypuun TouukucToH MeOomaH.

8. Maxyxuiu XOKUMHUATH CyAd nap TOYUKHUCTOH XaMuyH
kadonaTauxaHaan XyKyK Ba 030/IMXOU MHCOH Ba IIaXpBaH]l, XaM3aMOH
OMY3HIIN PaBaHIXOHU MCIOXOT Ba TAKMUJIM OHPO HU3 ap Ha3ap Jopa.
bo mH Makcan, paBaHAM HCIOXOTH XOKMMUSATH CyO# Ba paBaHIU
TaKMUIIU XOKUMUSITU Cyupo Oosi a3 xamaurap ¢apk Hamya. PaBanam
ncnoxor gap Touukucron, 60 paBangu Kabymu Koucruryreusin
KUIIBAp Ba ry3apuil 0a HU30MH Tay3usd XOKUMUAT, WHYYHUH Aap
acocu Koncrtutyrcust MyailssH KapAaaHM HHU30MH CYAMH JaBjaT
ajmokamaHj MebOoian. PaBanau takmuin Oomian, 60 Taxus Ba KaOynu
OapHOMaxow MUHOABAAU HCIOXOTH CYAR-XYKyKid nap TodMKHCTOH
aJJOKaMaHO# Jopan.

9. HUcnoxoru cyaue, ki gap TOYMKHCTOH map coinxou 1990-ym
ry3apoHuJa ILIyA, HA30MU XOKUMUSTH Cyoupo 06a KyJUIll OUrapryH
HaMyAa, YOWIOX Ba axaMHSITH OHPO Nap HU30MU KadolaTH XYKYyKy
030/IMXO0W WHCOH 0a TaBpW Hazappac Tariup goxa. Jap MuéHu HaTHyau
WH [WTAPTYHUXO TACAWKA KOHCTUTYTCHOHMHM TPUHCHUIHN Tad3UsSH
XOKUMUSAT Ba IBTUPOPH XOKUMUSATU CYAR XaMUyH IIOXaW MYyCTaKWIU
XOKUMUSATH AAaBIATHA, MyailsH KapJaHU TabMHHHU XYKYK Ba O30JMXOH
maxc XxaMuyH xajaad Ba Bazudau ad3aqusTHOKM OH, HHUYHUH TaBCeau
Hazappacd (YHKCHSIXOUM XOKHUMHSTH CYyI#, a3 Yymia CAIOXHATXOU
Ha3opaTii 4oWroxu xoca mopasHa. Miosa Gap wH, WMH HCIOXOT Oa
WHCTUTYTCUOHATIM3ATCUSI TIPUHCUIIXOW JEMOKPATHH TAIIKWI Ba
(aboIUATH CYJIXO MYCOUJAT Kapl, KU acCOCXOM AaBIATH XyKYKHUPO
MycTaxkam Kap/l.

10.MaBkebxor MaByyjaa Jap WIMH BaTaHid Ba OapHOMaxou
HCIIOXOTH CYAR-XYKYKUPO TaXJIMI TaXJIMJI HAMYJA, METABOH /Iy CaMTH
a3aTUATHOKM TaKMUIM MUHOABAaW XOKUMHSITH CYyIHPO, KU Oapowu
TaKBUATU KaoJIaTXOU XYKYK Ba O30/MXOM IIaXC axaMUsATU OeBOCUTA
nopaHpn, uymo kapa. Camtu aBBanm (YHKCHOHANN, KM MachallaXxou
TaKMUIM TAlIKWIM HU30MM CYA#W, pPYWAM WHCTUTYTH CYAXOH
MaxcycrapJoHUaIIyia, TaKBUSATH HA30paTH Cynldl Ba camMapaHOKUH
WYPOU caHaAXou cydaid meOoman. CaMTH OyIOM TAalIKWIA, KU 00
TabMUHHU IIAPOUTH MYHOCHOM MOANA-TEXHUKHH (AabONUATU CYIXO,
TaIIaKKyJIl WKTHUIOPW OalaHIWXTHCOCH KaApi, MHUYHUH 0O aurap
yaHbaxou JACTTUPUM 3axupaBil Ba HHppacoxTopuu GabOIUATH
HU30MH CyJ#l aJOKAMaH]I acT.

TaBcusixon aMallii qUXATH TAKMIIIM KOHYHTY30pHH YyMxXypuu
TOYUKHUCTOH Jap caMTH XMMOSIM CyAMHM XyKyKH MHCOH. bo Makcamu
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Oamana OapIOIITaHU CaMapaHOKUU MEXaHU3MH CyIUH XUMOSU XYKYK
Ba O030[MXOM WHCOH Ba MmaxpBaHn Aap Yymxypuun TOYUKHUCTOH,
MEIIHUXO0JT Merapzaj, Ku O0a KOHYHI'Y30pUU aMaJIKyHaHIa YyHUH
Tariupy UIOBAX0 BOPUJ Kapja IIaBa/l:

1. Baxpu Ttaxkumu kadojatxon Xu(3u XYKyKH HHCOH, 0a
aHJeman Mo, Jap KOHYHIY30pHH MypoduaBii BOpWA HaMyIaHH
MebEpxoe, KU daporupaHaad Machballaxom 3epuH MebOomaHpn, 0a
MakcaJ MyBO(UK acT:

— Mykappap HamyaaHu yxXAaJopéd HHcCOAT 0a CynXxo 4YHUXaTH
ACOCHOK HaMyJaHU pajl KapJaHu MypOYuaT Ba IIMKOSATXOE, KM MapOyT
06a XUMOSIM XYKYK Ba 030JIMXON MHCOH MeOOIIaH/I;

— dapoxaM oBapJaHU UMKOHUSATXOU OemTtap 6aXpu yamboBapi
HaMyJaHu aaneinxo OGapou Tapadxo, MaxcycaH Oapou IIaxpBaHIOHE,
KU TaXCWIOTH KacOUM XyKyKa HaJOpaHI;

— IlemOuuin KapmaHu yXZagopuu XaTM#Ad HucOaT O6a Ccyaxo
qyuxaT (paxMOHAAHU XYKYKXOW HMINTHUPOKYMEHU Mypodua aap xama
MapXWIaxou Oappacuu Cyi.

2. Aiam 3aMOH Jap KoHyHry3opun Yymxypun TouukncToH
xanadu TAKUK Ba SITOHAW YMyMHH XOKUMUSITU CyId XaM4yH IIOXau
MYCTaKMIM XOKHUMUSATH HaBlIaTA MyaissH Kappaa HamnygaacT. bo uH
Makcaj, TEIIHUXOJ Merapian, ku 0a KOHYHM KOHCTHTYTCHOHHMH
Yymxypuu Touuxucron «ap 6opau cyaxou Yymxypuu TouukucToH»
MOJIau aJloXMa BOPHUJ Kapjia IIyaa, XaaahXxod YMYMUU XOKHUMHSITH
CyI#l 1ap MAKJIM — «TABMUH Ba XUMOSH XYKYK Ba O30[MXOW MHCOH Ba
maxpBaH, TAXKUMU KOHYHHST, agojiaT Ba BOJOUATH KOHCTUTYTCHS»
MyKappap Kapza masaj.

NHuyHuH, pmap KOHyHry3opi xamgadxo, Basudaxo Ba
(DYHKCHSIXOM XOKHMHUSATH Cyaid Oa TaBpu HHU30MHOK YyAO Kapjaa
HAIlly/1aacT, KU OOWCH HOMYAWsIHUM Ha3apUsBA-XYKyKHd merapiai. A3z
WH Py, HEUIHUXO Kapia MellaBaj, KU Jap CaHaIXOU MEbEPUHU XYKYKHA
(a3 uymiia, map OapHOMAaxoW HCIIOXOTH CYAR-XYKYKHA) MahXyMXou
3epHH BOPUJI Kap/a IaBaHI:

—xanad — X0NaATH a3 YUXATH CTpaTerdd AUIXOXH HU30MH XYKYKH,
KU1 HOWII IIyJaH 6a oH xagadu (paboauaTu MAKOMOTH CyA# MeOoIa;

— Bazu(axo — CaMTXOM MyIIaxxacu (pabOHsIT, KU MapXUiIaxou
aMaJIMCco31u XaaahXxopo TAIIKWIT METUXAHT;

— (PYHKCHUSXO — HAMYyIXOH MyKaMMalid (abOJIUSITH XOKUMHSATH
CyJi#i, ku 062 TaBpU UHCTUTYTCHOHAJIA TAXKUM OaxIu/a IIyaaaHs.

3. Basudaxou XOKUMUSTHU Ccyni Oemtap MaBpu 00 Basudaxou
CYIXOH YyJIOT'OHA XaMCOH IIIyMOPH/Ia MeIllaBaj Ba € OUIYHU aCOCHOKUE
a3 MakKOMOTHU aurapu Xud3u XyKyK 6a OH MHTUKOJ JIoAa MeliaBaja. bo
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WH Makcaj, IeUIHUXOA Merapaan, Kd Jap caTXM KOHYHIy30p#
Ba3u(axou 3epuH Yya0 Kapia MaBaHI:

— Basupaxom YMYMUU XOKHMHUATH CYAA XaM4yH MIOXau
XOKUMUSATH AaBIATH;

— Ba3u(paxom Maxcycu CyIXOW JAOPOU CAJOXUATH MyalsHIOIITA
(KOHCTUTYTCUOH, MaIaHW, YUHOSITHA Ba F.).

Ba makcag myBoduk act, ku gap KOHYHH KOHCTHTYTCHOHHH
Yymxypuu Touukucron «/lap 6opau cyaxou Yymxypun ToUUKHCTOH»
Moanau amoxuaa — «Basudaxom XOoKUMHSATH Cyn@» BOpUA Kapia
maBas.

4. Jlap KoHyHTry30opuu amankyHaHnan Yymxypun TouukucToH
TO Xon 0a TaBpuM aMUK MyKappap Harapamaaact, KM afojlaTH CyA#
AroHa INAKIM (PabONMATH XOKMMHATH CyAil Oa Xucod MepaBal, Ku
TaBAaCCyTH HAMYIXOW T'YHOTYHHU Mypoduam cynin 0a aman OapoBapma
MemaBaa. bo uH Makcal, NemHUXO0 Kapaa MmeuaBal, ku 0a KoHyHu
koHcTuTyTcMOHMH Yymxypun Toumkucron «ap OGopam cyaxou
Yymxypuu TOYUKUCTOH» YyHMH TAFAUPOT BOPUA Kapa IaBaHII:

— TAaBACCYTH MEBEPU XYKYKHA MyKappap Kapja masaj, KU SITOHA
aKJIM aMaJli TrapJOHMJaHW XOKMMHUSATH Cydd HH aJoJlaTH CyIu
Mebola;

— 0a TaBpu WIOBAT#l MIIOpa Kapjaa ImaBajl, KU aaoJaTH CyIi
TaBacCyTH Mypo(naxou CynIuyd KOHCTUTYTCHOHH, MaJaHW, YUHOSTH,
MabMyp#t Ba HKTHCOA# 0a amasr 6apoBapia MerraBa/.

5. IlpuHcunxon  XOKUMHSITH Cynal  Jap  KOHYHIY30pUHU
aMaJIKyHaHza 6a TaBpHW MapoKaHAa MyaisH Kapaa UIygaaH/, Kiu OowcH
HOMYaHsIHUM TaTOUKH XYKYK MerapAai.

[Memmnxon wmenamoem, ku 0a KoHyHM KOHCTUTYTCHOHUU
Yymxypuu Touuxucron «dap 6opau cyaxon Yymxypuu ToUUKHCTOH»
000u amoxuga BOpUA Kapaa WIyna, Jap OH HOMIY Ba TacHU(H
TIPUHCUIIXOU acCOCHU (PabONMATH XOKHUMHSTH CyIdl Map YyHUH IMAKI
MyKappap KapJa IIaBaja: COXUOMXTHEPH, MYCTAKWIMST, BOJIOUATH
Koncruryrcusi, KOHyHHST, OIKOpOaéHN, COXMOBAKONAT Ba STOHATHH
XOKHUMUSITHU CyIH.

Hap aman, Oemrap MaBpuj NPUHCUIIXOU (PABOJIUSATH XOKUMUSTH
Ccyaupo 00 MPUHCUITXOW Mypodwuan cyma#i (MacajaH, OIIKOPO Oapry3op
rapadgaHd Mypodua, Myboxucan Tapadxo) oMexTa MeHamosHA. bo
JlapHa3apJOIITH WH XOJaT, NemIHUXOJ Merapaaja, Kua  Jap
KOHyHTy30pun  MypoduaBun  Yymxypun  TOYMKHCTOH  UyHHH
TacHU(POAHIA YOIl Joma maBaJ: MPUHCUIIXOM Mypoduan cyad XaMuyH
KaTEeropusii AMHAMUKHKE Mypo(uaBit Ba TPUHCUITXON XOKUMHUSATU CYIi
XaM4yH acoCXOM MHCTUTYTCHUOHAIMU TAIIKWUIN aJ0JaTH MYCTaKWIH
Cyai.
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AxaMuaTH HasapusaBii Ba aMalUM TaXKHUKOT. AKCapHsTu
MEIIHUXO0/I Ba XyJIOCaXOH Aap pHUcojia MaH3yprapauia MEeTaBOHaH/, KU
OapoM TaXKMKOTXOM HA3apUSBUU COXaXOM MyXTaIU(pU XyKyK Ba
aMaJusau cyadl HaklM Myaccup rysopanz. Ilem a3 xama, oHxo Gapou
uctudoaa aap paBaHAM OMOJACO3UU TAXKUKOTXOW MHUHOABIAW WIIMI,
K1 (aporupaHgan NaxyxXUIId IaxJIyXOM Ha3apusBH Ba aMalluu
XOKUMMSATH Ccyafl nap ToyukuCTOHM MyocHp MeOOILIaH[, TaBCUS
MerapAaHa. MHYyHHWH, HYKTaxoW Aap JUCCepTATCHs MaTpaxulyzapo
METaBOH XaHIoMH oMy3uln ¢aHxou Tabaumuu «Hazapusu nasiat Ba
XYKyK», «Tabpuxu gaBiaT Ba XyKyKH TOYUKUCTOHY, «XYKYKH HHCOH»,
«XyKyKH KOHCTUTYTCHOHI», «MakKoMoTu XHU(3U XYKYyK», HHUYHUH
XaHIOMH OMOJa HaMyZaHH BOCUTAH TAbIMMHA, MaBOIXOU JIEKCUOHH Ba
JacTypXOHu TabJIUMI-METOAA MaBpUIU I/ICTI/ICpoz[a Kapop oon.

TaxKUKOTH  JUCCEPTATCUOHHA HATAaHXO JOPOM  axaMHUSITH
Ha3apusBh, OanKu amMaiid HU3 MeOoman. AXaMUATH aMaIid TaXKUKOT
60 xam Basudaxoum MapOyr Oa MyalissH kapaaHu cababxo Ba
MOHEaxOH TANIAKKYJIEOMH XOKHMMUSATH CyJH, TAXaBBYJIEOUN OH XaM4yH
KaQWIM XyKyKy O30[MXOM WHCOH Ba INaXpBaHIl, MHYYHUH ucTH(dOIA
HaMyJaHU 4y3be a3 HyKTaxou Ha3apusABH OaXpu TaKMWI Ba UCIOXOTH
MUHOAQBbIal HU3OMHU CyAd Jap TOUMKHCTOH Ba 3€pPCOXTOPXOM OH,
aJjokaMaHj Meboman.

Japadad 3BTUMOAHOKMM HaTHYaXOM TaxKHKOT Oap acocu
CaXeXHOKHUU MAaBIIYMOT, XaMOXaHIA Jap MaBOJU TaXKUKOT, KOpKapIu
HAaTUYaXOM TaXKUKOT, IIyMOPau MaBOAM HALIPIIYAa Ba YCYIXOU aHYOM
JIOTAHU TAXKUKOTH JTUCCEPTATCHOHH MYyaifsiH Kapja Memapaa. Xyinoca
Ba MEIIHUXOAXO Aap HATUYaM TaXKUKOTU WJIMHM Ha3apHsBi Ba amanil
MaH3yp Kapjaa IryJaaHsi.

Mytobukatu aucceprarcusi 60 IIMHOCHOMAW HMXTHCOCH WIIMA.
Puconan mwnmii nap Map3yu «Hakimm XOKUMUATH CyA# Jap TabMUHHU
XYKYKY O30[IMXOU MHCOH Ba ImaxpBaHja nap Yymxypuu TodukucTon»,
K1 Oapou mapé€bTH Agapayad WIMHM HOM3adud WIMH XYKYKIIMHOCH
MIEIIHUXO0 Merapaaj, 00 mmHocHoMan uxtucocu wiamum 12.00.01 —
Hazapus Ba Tabpuxul XyKyK Ba JaBJIaT; TABPUXU TABIUMOT Iap Oopan
XYKYK Ba JaBJIAT MyBO(QHKAT MEHAMOSI.

CaxMu Iaxcuy JOBTaIabu Japavyau WIMA Jap TaXKUkKoT. Caxmu
IaXCHH MyaJuIi(u ITUCCEPTATCUS 1ap HABOBAPUXOU MIMHH TAXKUKOT,
HYKTaXxOW WIMHHU 0a XMMOSs TMEITHUXOMIAaBaH/Ia, MAaKOJIaXou WIMA Ba
Mabpy3apOHUXO ap KOH(EPEHCUSIXOU WIMA-aMalnd YyMXypHUsBH Ba
OaliHanMuiIanid MyaiisH Merapgann. Mmoosa ©Oap uH, Tap3u
npoTaHaMOHA, TAXJIWI Ba XaJUIM MYIIKHJIOT Jap paBaHIN TaxKUK Ba
ycryOM HAaBUIUTH PUCOTA, CaXMU IIAXCHM Myaumudpo 003ryi
MeHaMOSIH. MHYYHHMH, Ma)XyXUIrap TaBacCyTH MaKoJaxou HIMHA Ba
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Mabpy3axo nap KOHDEPEeHCUIXoU YyMXypHUsBA Ba OaliHATIMUIATIA TOUD
0a TakMUIM KOHYHIy30puu YyMmxypuu TOYUKHCTOH Jap caMTH XUMOSH
CyIMHU XyKYKH MHCOH ITCIITHUXO0JX0 MaH3yp HaMy/1aacT.

TacBub Ba aMaJInCo3uM HaTH4Yaxou JHCCEPTATCUA.
Huccepratcuss map xadenpan XyKyKd HHCOH Ba XYKYKUIMHOCHH
MyKoucaBUM  akylITeTH XYKYKIIMHOCUM JIOHHMIUTOXYM  MWJUIUU
TouuKHCTOH oMofa rapauaa, fap yajacau kadeapa MyxokuMa Ba Oa
XUMOS TaBCHU J0J1a IIy1aacT.

Hyxraxou acocuu TaxKMKOT Iap KOH(EPEHCHSXOU 3€PUH Jap
IIAaKJIM Mabpy3a NEIIHUXO/ Iy JaaH/I:

a) OalfHAIMUTAIA

—  KoH(pepeHCHsH OaftHAIMIITIAINKA WIMA-aMaIuu «DbJIOMUIN
YMYMUHU XyKYKU MHCOH Ba PaBaHAXOW MYOCUPH PYIIIU XyKYyKU HHCOH:
MYIIKIIOT Ba AypHamo». — Mabpyza: «MexaHu3Mxou cyaun Xudsm
XYKYKH UHCOH: Ma(hxyM Ba XxocusTxou acoci». — lymanoe, 2018.

—  KoH(pepeHCcHsM OalHAIMUIAIUU WIMA-aMaInl  «XyKyKd
WHCOH: MYIIKWIOT, POXH XaJl Ba AypHamMo» Oaximaa 6a Tawminu Py3u
Kabynmum OBJIOMHAN YMyMUH XYKyKH HHCOH. — Mawsbpyza: «Hakmm
JIaJIeNIx0 Ba MCOOTKYHA map xud3u cyau XyKykKH MHCOH». — JlyiranOe,
2019.

—  KoHbepeHCHsAN OalHAIMWIANIMMA WIMA-aMaJuu «XyKyKd
WHCOH: THUPY3 Ba UMpPy3». — Mabpyza: «TaHOCyOM MeXaHM3MXOU CyIit
Ba MabMypuH Xu(h3u XyKyku HHCOH». — [ymranbe, 2022.

—  KOH(epeHCUsu OGaltHAIMUJIATIH WIMA-aMalliu
«Macpanaxon Ha3apUsBHM TAIIAKKYIH (apXaHrd XyKyKH WHCOH Jap
Touukucron». — Mabpyza: «Madxym Ba MOXUITU XU(P3H CYIH XYKYKH
nHcon». — dymanbe, 2023.

—  KoH(pepeHCcHsIH OalHAIMUIAIUN WIMA-amanun « TOUMKOH
Jlap oWMHau Tabpux», Oaxmmga 6a 115-conmarum akamemuk BoGodon
Fagypos. — Masbpyza: «TaHocyon MagxyMxou «XHMOs» Ba «Xug3»-u
XYKyKU WHCOH». — dyman0e, 2023.

6) QyMXypusBH

—  KOH(EpeHCUsN YyMXypHUSBUU WIMil-amMaluu «Macbajlaxou
Ha3apHUsIBUH aMalIMIIaBUH XyKYKH UHCOH aap Yymxypuu TOYMKUCTOHY.
— Masbpyza: «cOOTKYHA XaM4yH acocH XU(3U CyTUH XYKYKH UHCOH.
— Hyman6e, 2020.

—  KOHQEpeHCHSH YyMXYPHSIBUU WIMA-aManuu «XyKyKd
WHCOH Jap paBaHAM YaxXOHHUILIaBH». — Mabpy3a: «Hakmu XOKUMUSITH
Cyait nap TaTOMKY MpUHCUTIN dap3usiu OeryHoXi». — {ymanoe, 2021.
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—  KoOH(JepeHCHsIM 4YyMXypusiBUM wiMi-amanuun  «30 comu
Hctuknonuar: Mapxuiaaxon poxXy TaWlIyAa, BOKEHST Ba TypHAMO». —
Mawspysa: «Oug 6a mackaiman MahxyMu Xud3u cyau XyKyKd HHCOH». —
Hyman6e, 2021.

HWuTHmopotr a3 pyiim MaB3ynm [OHccepTraTcHs. MyxraBou
nucceprartcus aap 10 makonaun wimit ”HbUKOC épTaact. A3 UH IIymMopa,
5 Makona Jap MavdajUlaxouM TakKpu3IIaBaHJa Ba TaBCUSHAMYyZau
Komuccnsin onmuu arrecratcuonun Hasmu Ilpesupgentn YT 6a Hamp
pacuaaacr.

CoxTOp Ba XayMH JUCCEPTATCUA. TaXKUKOTH TUCCEPTATCHOHA a3
(beXpuUCTH HMXTUCOPOT, MyKajauma, ce 000, maHy 3ep0Oo0, Xxynoca,
TaBCUSIXOM aMalliii Ba (expuctu amabuétu wucrudopamryma ubdopat
Mebomiaa. XauMd yMyMuu auccepratcusii maskyp a3 201 caxuda
ubopat mebdorram.

MYXTABOHN ACOCHUHN JUCCEPTATCHS (OUILIYPOA)

Hap MyKaanmuMmam pucoiav WIMA MyOpamMHM MaB3yH TaXKHUKOT
ACOCHOK Kapaa InyAa, Aapayad TaXKUKA MaB3yW WIMH MyalsH
rapauaa, KaMOyIuxou MaByy/la, KU TaxJ WM MHHOAbIau Ha3apHsBH-
XYKYKHPO Tajab MEKyHaH[I, OLIKOP Kap/aa IIyAaH/I; MaKCaIl TAXKUKOT,
Basupaxon TaXKUKOT, OOBEKTH TaXKHUKOT, IPEAMETH TaxKUKOT,
Mapxuia, MaKOH Ba JaBpan TaXKUKOT, ACOCXOU Ha3apUSIBUU TaAXKUKOT,
ACOCXOM METOJOTHH TaXKUKOT, 3aMHHAXOU OSMIIUPUKUH TaXKHUKOT
MyaifssH Kapia IoyJgaHa. ba HaBroOHUXOM WJIMHH — HATHYaXOH
Oamacromaza, MyKappapoTu 0apou XUMOS TICITHUXOMIIYIA TUKKATH
Maxcyc Jolla MellaBaJl, UHYYHUH axaMHSTH Ha3apUsBUU TaJKUKOT
Gapou pyIIId COXaW MaXJJOPH WM Ba ap3WIIM aMaldd OH Jap
XYKYKIYOAKYHMN, XYKYKTATOMKKYHA Ba paBaHIM TabJIUM OIIKOP Kapra
MermaBaa. Jlapayan 9bTUMOIHOKHH XYJI0CAX0 Ba MyBO(GHKATH OHXO 0a
TamaboTH MIMHOCHOMAaN UXTHUCOCH MIME TabKUI Kap/a IIy1aacT, CaxMU
IaXCHH MyaJutud, MaBIyMOT Jap OOopau CaHYUIl Ba 4OpW HAMYJIaHH
HaTU4YaxXo 0a GaboMUATH WIMA Ba aMalli, HHYYHUH MabIyMOT Jap
O6opau HAIIPUSIXOE, KU Jap OHXO MYyKAPpapOTH ACOCHUHU JUCCEPTATCHS
WHBUKOC EPTaan, IeNTHUXO]] Kapaa My1aacT.

Bobu sikymu puconaum WIMA «ACOCXOM HazapusBHU Madxym,
MOXMAT Ba MasMyHH XUMOSH XyKYKM HHCOH Hdap YyMxypuu
TOYUKUCTOH» HOM JOLITA, AP OH YaHOAXOM T'YHOTYHH Naauaan xud3u
XYKYKHd MHCOH TaXKHK KapAa myaa, MadxXyM Ba XyCYCHUSATXOM acOCHU
OH OINKOp Kapaa InynaaHj. ba TaxKMKU XYyKyKy O30JUXOM WHCOH
XaMUyH OOBEKTH TabCUPU XOKHUMHUATH Cyad jgap Yymxypuu
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ToYMKUCTOH TUKKATH Maxcyc aona Iuymaact. Mnosa 6ap uH, nap 606
Ma3MyH, TabuaT Ba TACHU(U IAKIXOH XUMOSHU CYIMH XyKYKH MHCOH
nap Yymxypun ToYyukucTOH Gappach rapauaaacrt.

3epbo0On sKymMH 000M SIKYMU TaxXKUKOTH IHUCCEPTATCHOHH 0Oa
TaXJIWIA XYCYCHSTXOU Ma(XyMid Ba MOXUSITH XUMOSIM XYKYKU MHCOH
Gaxmuaa mymaact Ba “MadxyM Ba MOXUATH XUMOSH XyKYKH HHCOH”
HOM Jopaid. Jlap 3epbobu Maskyp myauud Oa Taxusu HazapusSBUU
MaJuaan XUMOSIU XyKyKH MHCOH JUKKATH MaxcCyC 0.1a, OHPO XaMUyH
SK TaguIan XyKYKUHM SKIYXT, KA MayMyu MebepXOoU XYKYKUH
MHOUPOJAA Ba TAIIKWINIO XyKYKUpO aap Oap Merupaid, Ku OGapowu
TabMUHM KadonaTtxou TatOMK, Oapkapopco3il Ba Xu(3H XYKYK Ba
030/IMXOW MHCOH Ba IaXpBaH[ MEMIOUHHA 1TyJaacT, bappaci MeKyHa.
Tabkug kapjaa MemaBaj, Ku “maaugan Xxud3u xyKyKd MHCOH Maauian
HU30MHOK MeboImaa, KU Jap COXTOPU OH YHCYpXOHW OalHAIMUIAIN Ba
MWUIA Oa TaBpu TaOUl oMmexTa InynaaHa. ACOCH WH HHU30MPO
baboMUATH XYKYKMyXO(hH3aTHA TAIIKUI MEAMXAJd, KU Jap MEbEpXOoU
XYKYKH OaifHaIMHUIAINA, MyKappapoTH KOHCTUTYTCUOHH, HHUYHHH Jap
JUrap CaHAAXOM KOHYHTY30PHM JOXWIMAABIATH MycTaxkaMm Kapjaa
myaaact”’. Myasmndu prcoia IMKKATH Xyapo 6a OH paBOHAa MeKyHas,
KU “MH maaunaa Bazudan MyXUMTApUHU TAbMHUHH poOWTau maxc 00
JIaBJIATPO MYPO MEKYHAJ Ba MHUYHUH MEXaAaHU3MXOU XUMOSIH XyKyKHU
XYKYKH HHCOHPO JIap IIAKIXOU T'YHOTYH OFO3 MEKYHa .

MyxXaKKUK HIIOpa MEHAMOSI, KU Jap WIMH XYKYKIITHHOCHUU
BaTaH# Ba XOPUYH, MHUYHUH CAHAAXOU MEHEPHU XYKYKHH MUJUTHA Ba
GaliHamMuUIaIl Ma(XyMxOH 4yJoroHae 60a Ha3zap MepacaH], Ku 00 xam
Jap aloKaMaHIA Kapop JopaHa. ba OHX0 METaBOH «XMMOSH TaBIaTH»,
«XUMOSTH  XYKYKA», «XUMOSH Cyal» Ba Faldpapo TOXWJI HaMy[I.
Myammid Kaig MeHaMOsT, Ki MaxyMXou Ma3Kyp nap 0ab3aH MaBpHIl
XaMIUTappo TAKPOP HAMYJA, ap XOJIaTH JUTap SKIUTappo MyTTaXujl
Ba Myppa MeHaMosiHA. MH XomaT GO03ryKyHaHIaW OH acT, KU XaMau
OHXO a3 HUTOXYW XYCYCHATXOM 0Oa TabmaTaimoH MyTaajuimkOyzaa,
udogakyHaHIAU SK TMAJAUIA — HUHCTUTYTH XUMOSIM XYKYKH HMHCOH
meOoIan.

MoxusaTH UH Taauaa a3 YOHUOU Myasutid TaBacCyTH Oappacuu
OH Jlap Iy caTXy 06a xaM aJlJoKaMaH]I OIIKOP Kap/ia MeIaBa: Aap CaTXu
aBBaJ, XUMOSIM XYKYKM HHCOH XaM4yH 39BbTHPOGH XaMayoHHOAn
MEBEPUN XYKYKXO Ba TAKBUSTH MEXaHU3MXOM XU(P3U XYKYKUU OHXO,
TabMUHM TaxXKUMU CTAaHJAPTXOM YHUBEpPCAI Ba  TallaKKyJU
yxmamopuxou naBiaT ouj 0a pHosSiM OHXO amaji MekyHas; ap catxu
JIyIOM, TaOMaTH XyKYKUHM OH MyalsiH rapauaa, Xud3u ap3uiixoun xaéti
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Ba Iapagu MHCOH, KM aXaMHUATH HYTUMOMHU HMHCTUTYTU Ma3Kyppo
ndona MeHaMOSIHI, MyalisiH Kapia MemaBal. Jap uH xosat, nagunau
xup3u XYKYKHM HHCOH XYCYyCHUSITM YHHBEpCajil [opajJ Ba acocu
TapTUOOTH XYyKYKH MeOoIlal Ba UMKOHUSTH Maxyl KapAaHU OH TaHXO
Jlap oMpau TaH3UMHU XyKYKUU MUJUTA OO PHOSIU MPUHCUIIN MyTaHOCHO
Ba 3XTUPOMHM MOXHUATH XYKYKXO MYo03aT noja Mewasaid. Hap aiHu
3aMOH, CTAaHAAPTXO Ba MEXaHU3MXOU OaifHAIMIIAINY Ha30paTH pUosU
XYKYKH MHCOH, Aap 6apobapu npuHcunxou gap OuHHOMA Ba CaHAIXOU
CMM wmyKappapluyaa, KACMH YyJOHAIIABaHIAW HU3OMH MYOCHPH
xU(}3U XyKyKH HHCOHPO TAIIKWI MEAUXAHI.

PuconanaBuc wumopa MeHaMoOsA, KU XUMOSU XYKyKU MHCOH
X0oJaTH XyKykuu ¢abois, naiiBacta Ba xanadmann Oynma, map XyA
TanOMpXoW TEMTHUPUKYHAHOa Ba OapKapopKyHaH[a, WHIYHUH
MEXaHM3MHU 4Yanbu yaBoOrapum XyKYKHpO 4ou momaact. MIH xomat
003TyKyHAaHIaW HU30MHOKHH XUMOSH XyKyKH Jap MEXaHU3MH XYKYKUU
TaBMHUHH XYKYKY 03041X0 MeOoIIai.

TabMuHM XyKyKM HMHCOH 0041 XaMuyH Naiujand BacebTap Ba
MypakkaOTap Gappacit kapaa maBal, KU TAMOMH MayMyH TaI0Upxou
TALIKWIA, XyKYKd, MYTUMOMIO UKTUCOAN Ba IUTap XYCYCHATXOPO Iap
6ap Mmerupan. OHXO a3 YoHMOM [aBiaT Ba yoMmea Oapou Gdapoxam
OBapJaHU IApOUTe, KU 0a TATOMKH IMyppam XyKyK Ba 030AUX0H Xap 5K
dapn Mycommar MeEKyHaH[, aHaemmnaa MemaBaHn. HWH Madxym
TaXKUMH KOHYHTY30pHH XYKYKXO, TAIIaKKYyJIH MEXaHU3MXOU JYyPYCTH
WHCTUTYTCUOHAJIUU TATOMKHU OHXO, PYLIIN (PapxaHry XyKyKid Ba HIyYpH
XYKYKUM IIAXPBAaHIOH, HMHYYHMH 3401u Kadoiarxoepo nap Oap
Merupaj, Kd HMMKOHUATU MaxIyIusTH HUXTUEPUU OHXOPO MCTUCHO
MEKYHaH]I.

Bapbakcu uH, Nagunam XUMOSH XYKYKM HMHCOH (paxMHIIN
MaxIyaTap Ba MaKcaJHOK Jopaj Ba acocaH 6a gabonusaTxoe, Ku bapou
OapKapop KapAaHHU XyKyK Ba 030AMXOU BalipoHnyda € GaxcOapanres,
WHYYHUH Oapou MEUTHpUM XYKYKBaHpPOHKYHHXO Ba 0a yaBoOrapuu
XYKYKA KalllUJaHU TYHaXKOPOH aMallii Kapja MeIIaBaHJ, TaMapKy3
MeKyHaJ. XVMOSIH XYKYKXO OJaTaH TaBacCCyTH MEXaHH3MXOU MaxCyCh
MypoduaBi, a3z yYyymia XUMOSM CYAd Ba MabMypH, GaboIUsITH
MaKOMOTH BaKOJATIOP Ba MIAXCOHW MaHCAOAOp, MHUYYHHH PACMUETH
OaltHanMuIanuu Oappacuy IIUKOATXO Ouf 0a BapOHKYHHU XYKYKU
WHCOH aMalli Kapaa MellaBas.

XaMUH TapuK, TabMHHHU XYKYKH HHCOH (abonuaru dabonu
JABIAT Ba 4YoMeapo, KM 0a NEemTupuy KOHYHIIMKAHHXO Ba (apoxam
OBapJaHM MIAPOUT Oapou TaTOMKU Myppan XyKyKXO paBOHa IIyaaacT,
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HHBUKOC MEKyHaja, Jap Xoile KU Xud3u XyKyK BOKyHuIl Oa
KOHYHIIMKAHUXOM aJllakail comupluyna € aapkiiyga MeOolual, KU
OapKapop KapAaHHU Ba3bU XyKyKUU BalpoHIIyZapo Aap Oap Merupanu.
UyHUH TaKCUMOT Ha TaHXO aXaMHUATH MYCTAKWIM Ha3apUSBA-XyKyKH
Jopan, OalKi aXaMHUSATH KallOHHM aMaJIupo HHU3 JOpo Meboran, Kd
UMKOH MeauxXaJ Basu(axom MaKOMOTH XOKHUMHSTH JaBJaTH
paBmanTap 0aéH kapaa MaBaH[, MEXaHU3MXOHM CaMapaHOKU TaH3UMU
XYKYKA Taxys Kapja IIaBaHA Ba caTXu OanaHmm xuds3u XyKyKy
030/IMXOHU MHCOH Ba LaxXpBaHA KadoaT AoJa aBa.

3epbo6u ngyromu 000M skymu pucoijan wiMi “XyKyK Ba
030[UX0U MHCOH XaM4YyH OOBEKTH TabCUPPACOHUM XOKUMHUATH CyIi
map ToyukucroH” HoOM rupudTa, HAp JAOUpPad OH Myautud
Machajiaxom MapOyr 06a Mahxym Ba (axMUIIM MyOCHPU XYKYKH
WHCOHPO 00 HA3apAOLITH YHCYPXOM MapOyT 06a XUMOSM OH, TaxJIMI
HaMyJaacT. Pymu xykyk Ba 030QMx0M MHCOH 0a Ay Hazapus Oermrap
Taks MEHAMOSJI: SIKyM, Ha3apusu XYKYKXOW TaOui, KU OHXOPO
XYKYKXOM MOJap30Ail Ba YyJOHAIlAaBaHIAa MABHUIOA MEHAMOSHI.
HdyioM, Hazapusau XyKyKXOM IO3UTHBH, KU XyKYK Ba O30AMXOU HHCOH
TaHXO a3 YOHMOM JaBjaT MyKappap kKapia Memasaia. MH Hazapusxo,
KM SKOUrappo MyKamal MeKyHaHJ, UMKOH MeAMXaHI, KU Haimouni,
MOXUST, MEXaHU3MXOU XYKYKTATOMKKYHA Ba O30/JMXOW IIAXCPO Jap
IAPOUTHU JAaBJIATH XyKYKOYHETM Myocup 06a TaBpH MyKaMMall OIIKOP
KyHaHA. Haszapusxoum Maskyp MOXMATH TabpUX#d Jomra, 00
HazapmolTu ¢dapXaHry TaMallyH, aHbaHaBy OWHXOM MWUIA Ba
yaxoHOuHUN dancaduBy XyKyKi Ttamiakkyn éEdraann. Hdap poxu
TAIIAKKYJIN XyKYKY 030IMXOU MHCOH HAKIIM MUJUIATH TOYUK OCHUXOST
Gananpg ap3€0Oit Merapnaj, HoBoOacra a3 OH, KM MYXaKKUKOHU FapOi
OFO3M XYKYKH HMHCOH 0a yomeam Xxya paOT Memuxanm. MacamiaH,
Ovnomusu Kypymm Kabup, ku comm 539 m.m. KabOynm mypaact, 6a
cu(aTH HAXYCTHH CaHa/IM XyKyKA 0apoMasi MCHAMOS, KU ap TabPUXH
WHCOHUSAT XyKYKXOM MHCOHPO pacMaH MyKappap KapJaacT Ba 3aMHHA
OGapou 3bTUpOQIIABUM OH J1ap CaTXM YaxXOHH ry3omraact. bo uH
Makcan, Myamud a3 aHAelmam MasKyp YOHUOIOPH MEHaMOS:
«Macpanaxon MapOyT 6a XyKyKd HHCOH Ba XU(3U OHXO Jap HyKTaxou
TYHOTYHM YaXOH Ba Jap BaKIXou Myxranud O0 HazapaolITH
XycycusiTXou dapxaHrii, gancadi, TUHA, YaXOHOMHA Ba axJIOKUH Xap
K TaMaJayH WHKUIIOG EpTa, MOXUSATH WH TaMaaayHpo wudoaa
MeHamym». JlapBoKeb, Xap K TaMaJIyH Jap TAlIaKKyJd XyKyKH HHCOH
Ba (axMHIIM MYOCHPH OH HAKIIM MYyacCHUpU XyJIpO Ty30IITaacT.
XYKYKHU MHCOH KaTeropusiy yMmymuoamapi oyna, 60 tamakkyi épranu
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MYHOCHM0ATXO Jap Yomea Ba Ty3apHIlUd TabpPUXHA, Ma3MyHY MOXHSITH
XyApO AWrapryH MeHamosii. A3 WH Py, Xap JaBlarT 00sa XYKYKXOH
WHCOHPO 00 Ha3apIOMITH XOJIATH BOKEW Ba MaH(GUATXOM MUJUIA
3pTHPOd, puos Ba xud3 Hamosn. MH xomatpo O6a mHOOAT rupHdTa,
TaxWirap 4YyHUH Ma(QXyMd MYOCHUPH XyKYKH HMHCOHPO TEIIHUXO]]
KapAaacT: XyKYKH WHCOH — UH HU30MHM MMKOHHUSITXOM IIaXCecT, Ku 00
K JaBjaT poOUTaW YCTYBOpP JOIITA, IBTUPOd, puost Ba xud3u OH
HaTaHXO Ba3udau JaBJIATXOU MUJUIA, OaJKM TaAMOMHU YoMeau YaxOHH
MeOoIa.

PuconanaBuc uiopa MeHaMOs[, KM XOKUMUSITH CYIAA XaM4yH
MeXaHU3MHU OYHEIMH XMMOSIH XYKYK Ba 030IUXOU UHCOH aap YyMxypuu
ToyukucToH OGapomaj HaMmyad, MOXHUSATH KOHCTUTYTCHOHM JIOpAa/l.
Apnonatu cyn@ TaBaccyTh 0a poX MOHAAaHU Mypoduaxou Cyauu
KOHCTUTYTCUOHH, MaJaH¥, YUHOATH, UKTUCOAY Ba MabMypH aMalli
rapauaa, xaaadu acocid xud3 Ba XUMOSU XyKYKH MHCOH MeOormiaa. A3
WH HUTOX, XOKMMHSITH Cy[Iil HATAHXO BOJIOUSATU KOHYHPO Jap yomea
TabMHH MEHAMOSIJT, OaJIKh XaMUyH XOMUH XyKYKXOHW UHCOH J1ap Joupaun
MyKappapoTy KOHCTHUTYTCHOHHN Oapomaj Kapja, IbTUMOIU XyKyKi Ba
anojlaTu HWYTUMOUPO Jap YoMea poxXaHao3um wmecosan. HWmpys
HOBOOAcTa a3 MYIIKWIOTH YOHJOIITAa Jap CAMTHU XOKHUMUSTH CYIH,
JIaBJIAT TaJIOII HaMyJa MCTOJAacT, KM TaBacCyTH 0a pOX, MOHJAHU
cuécat XyKyKd Ba HCIIOXOTXOM CYIHA-XYKYKH, 3aMHHAXOU BOKEUH
XYKYKUPO 0apou TalllaKKyJId XOKUMHUSTH Cyai O0a By4yd oBapja, Jap
TabMHUHHM XYKYK Ba O30JMXOU WHCOH Ba IIaXpBaH/ HAKIIU OyHETUPO
UYPO HAMOSIJI.

ba akugaum myamnud, gap mMapouTH MyOCHP Ma3MyHH XyKYK Ba
030/IMXOM WHCOH 00 MayMyu OMWIXOM 3UEANM OOBEKTUBH Ba
CyOBEKTUBH MyalissH Kapja MemaBajg. ba WH 3yMpa j 3aMHHaXOu
TabPUXUU TAINAKKYJIM JABJIATAOPHA, CATXW IIYYypH YaMBHUSITHA Ba
napayan pymaun  (papxaHru XyKyKd, Ba3bd UKTHUCOJIUU 4YOMea,
MaBYYAMAT Ba XYCYCHSITH MPOJaW CUECUU TATUIAXOU JABIIATH Ba SIK
KATOp XO0JIATXOU JUTappo JOXUJI MEKyHal. o Byqyau TyHOTYHpPaHTHUH
WH TabCHUPXO0, XYKYK Ba O30[MXOM IIaXC XaMellla ap3ulIxou OyHETun
WYTUMON OOKHA MEMOHAH[I, KU 3bTHPOd), TABMHUH Ba XUMOSU OHXO 0Oa
JAaBJIAT XaMUyH sike a3 Ba3u(axou aBBaJIMHIapavyand OH BOI'Y30p Kapna
MellaBa/.

Hap mouwpam 3epO00OH ceroMH 000M SKYMU PHICOJIaMl WIMH, KU
“MacdxyM, MOXHUAT Ba HAMYJXOHU XMMOSH CYIAHH XyKyKH HHCOH Iap
Yymxypun ToYyukucroH” HOM rupu(TaacT, pUCOIAHABUC Machallau
MapOyT 6a MadxyM Ba MOXMITH XUMOSIM CYIOUH XYKYKH HHCOHPO
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MaBpuaHM Oappacél Kapop ngojaact. A3 HyKTau Hazapu Myautud,
XOKUMUSATA CYAH Jap HU30MH TabMUHU XyKyKY O301MX0M OyHETUU
WMHCOH Ba IIaXpBaH/ Ha TaHXo JAap Yymxypuu ToyukucToH, Oanku gap
MUKECH 4YaXOHH HU3 4Yoiroxu Kamuain gopaa. CamapaHOKUU
($aboIUSITH OH XaMYyH BOCHUTAM MYOCHPH XUMOSHU XYKYKH HHCOH
TaCIUKU KaThbid TUpudT, KU Jap poburta O6a OH JIaBIATXO aJ0JaTpO
TaBACCYTH TAIIKWUJIU 11abaKkau Baceu CYAXOM MaxCyC amajiil MEKYHaH/I.
ba ubopau aurap, naBnaT yXAadop IIy1aacT, KU XyKyK Ba 030QHXOHU
WHCOHPO TaBacCyTH TaXKUMHU MEBEPUU OHXO, IENI a3 XaMa Jap caTXu
KOHCTUTYTCHOHHM, WHUYYHMH TaBacCyTH TAUIKUIN MEXaHU3MXOHU
MyacCUpU XUMOSIM CYAMM OHXO 23bTHpod KyHan. Yymxypuu
TOYMKUCTOH XaMUyH SIK KICMH YOMeau YaXOHH HU3 HU30MH BOCHUTAXOU
XYKYKHH TaTOWK Ba XU(3HW XYKYKY O30/JMXOU IaXCpO Taxus HaMyna,
MaKOMU XyKyKd Ba KadoJlaTXOM OHXOpO XaM Jap MebEPXOoHu
KoHcTuTyTCHs Ba xaM Jap CaHaIXOW MaxCyCH KOHYHI'Y30pUM COXABM
6a TaBpu Mydaccas TaH3uM Hamyn. UWH paBum  3aMHHAn
WHCTUTYTCUOHAI Ba MEBEPUPO Oapou TaTOMKU Typpam XyKyK Ba
030[IMXOU KOHCTUTYTCHUOHHM WHCOH Jap JOUPAM HHU30MHU XYKYKHH
MUJUTA TABMUH MEHAMOSI]I.

Hap acocu  TaxJIMjid ~ MyKappapoTh  KOHCTUTYTCHOHH
pHUCOJIaHABUC YHCYPXOHM acOCHEpO, KU Ma3MyH Ba COXTOPH Maaujau
XUMOSIM CyIMU XYKYK Ba O30/JMXOM HMHCOH Ba IIaXpBaHAPO Jap
Yymxypur TOYUKHCTOH OIIKOp MEKYHaH], IENIHUX0J MEHAMOSIT.
Xokumusatu cyai, TuOku wMopmau 84 KoHctutyrcus, OeBocuTa
Basu(agop acT, KM XyKyK Ba O30[IUXOU MIAXCPO XMMOSI KyHaJ, KM WUH
MaBKEM MaxCyCH OHpO Jap MeEXaHu3MH XU(B3M  ap3UIIXOu
KOHCTUTYTCHOHY TabKuI MeKyHaZ. Mommaxou 19 Ba 21 XyKyKH Xap sk
maxcpo 6apou Mypoyuat 6a cyj Ba 4yOpOHHU 3apap MycraxkaM Kapja,
06a cyaxo yxmamopuu OapKapop KapJaHU XYKYKXOW BalpOHIIYAapo
Bory30p MekyHan. Jlap Oapobapu wH, Mommam 19 Oappacuu
MapBaHIaX0pO a3 YOHUOU Cy/IU CaIOXUSTIOP, MyCTaKUII Ba OeFapa3oHa
kadoiraT Meauxam, nap Moaaan 14 Ooman, xaMan XyKyK Ba 030/IMX0 a3
YOHUOM XOKUMHATH cyAidl kadomat moma memabaHn. Moanau 88, 60
MycTaxkaM KapJaHU IPUHCUIXOM MyOoxucaBi, Gapobapum Tapadxo
Ba OIIKOPO, Jap SKYosIrd 00 3xrumosustu OeryHoxi (Mopmau 20)
KOHYHHUAT Ba aJojlaTd CYAUpO TabMHUH MeKyHaa. MiaoBa Oap wuH,
XYKYKH IIUKOSIT KapJaH a3 CaHaIXOU CYAH XaM4yH Ka(olaTH MyXUMHU
WJIOBATUU XUMOSU CYIi XM3MaT MeKyHald. Jlap MaymMyb, UH a3 HU30MU
pyuaédra Ba Oucép3uHan XUMOSIH CYIUH XYKYK Ba 030/IMXOH LIAXC Jap
To4yukucToH, ku 0a MPUHCUIIXKOU KOHYHHUST Ba aJ0JIaTH CyIil acoc
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ébpraacrt, maxogaT MeauxXald, KU axaMHATH OHpO Jap TabMUHU
XYKYKXOW KOHCTHUTYTCHOHHMM WHCOH Jap JaBJIaTH XYKYKOYHEI TacIuK
MEKyHal,.

Bo maprazappmomTu rydTaxoum 0010, PUCOJAHABHC XyJIocCau
ACOCHOK Mebapopan, ku Xxumosu cyaid gap Yymxypun ToquKuCTOH
XAMUYYH BOCUTau YHUBEPCAINU XYKYKH, KU 1ap CAaTXU KOHCTUTYTCUOHH
MyKappap Iymaact Ba Oapou xud3u XyKyK Ba O030[UXOU MIaxc
rnemOuHi 1IyJaact, aman MekyHalal. WMH MexaHu3M Oapou Xamau
IIaXpBaHAOH HOBOOACTa a3 Ba3bu HYTHUMOM, BA3bHM MOJIYMYJIKH € Turap
taoByTX0 mactpac act. Basudam acocum XMMOsSM CyOdl Ha TaHXO
Oapkapop KapaaHu XyKYKXOM BaHpoHIIyna, Oankd NemTHpUn
MTOWMOJIKYHUXOHM 3XTUMOJUU OHXO TaBacCyTH (PaboIUATH MaKOMOTH
XOKUMUSITHU CyIil MeOOIIIaI.

Hap 3ep600u Ma3Kyp TaxJIMIN xaMayoHUOAW Majuau XUMOSU
CyIMu XYyKYK Ba O30QMXOM MHCOH Ba ILIaXpBaHA Jap Yymxypuu
ToyukucroH 00 Ha3apAOIITH  XYCYCHSATXOM Mypoduam  Cyau
KOHCTUTYTCUOHHU, MabMypH, YUHOSATH, MAaJaHW Ba UKTUCOAU oOBapla
mynaact. Kain xapma Memasal, KM XOKUMUSTH CyOd Jap KHIIBap
TaBACCYTH IIAKJIXOW T'YHOTYHH Mypo(HaBil aMaii Kapaa MemaBal, K1
XyCycHSITH  XaMa4yoHHOa Ba  YHUBEpPCAIMA XUMOSIH  XYKYKXOH
CyOBeKTUBA Ba MaH()HUATXOM KOHYHUHM IIIAXCPO TabMHH MEKYHA]I.
Baszudau 6appacun MypoyuaTxou IIaXpBaHIOH 0a Xamau Cyaxoe, Ku
HU30MU SITOHAU CYyIMPO TAIIKWI MEIMXaHH, BOIYy30p Kapjaa LIynaacr,
ku kadoiiaTH XyKyK 0Oa XMMOSIM CyId Ba TallakKKyiIu (apXaHru
XYKYKAPO TakBuAT wMemuxad. [ap xuds3m XyKyK Ba 030UX0H
KOHCTUTYTCHOHM 0a cynu KOHCTHTYTCHOHM HakKImIM Maxcyc 1noaa
MelIaBaj, KN TaBaCCyTH CAHYHINN CAHAJAXOW MEbEPUU MYyBODHUKATH
KonctutyTCHs BOJIOUSTH OHPO TabMHH MEKYHA] Ba Ta(CHPU PACMHH
MEBEPXOU  KOHCTUTYTCHOHMPO TallaKKyl Meauxad. bappacuu
MMapBaHAAXOW XYKYKBAaHPOHKYHMXOM MabMyph 0a HUTOX, TOIITaHU
TapTUOOTH YaMBHITH Ba XUMOSM MaH(PHATXOM [aBIIaT, YoMea Ba
yaOpAuIaroH MycouaaT MEKyHaJa Ba Mypoduaum YHMHOATH, KU 0Oa
MIPUHCUIIXOM OMMAaBM, 3XTUMOJIMSITH OEryHOXH Ba Jurap kadhoyiaTxou
KOHCTUTYTCHOHH acoc &gdraact, Oapou TaTrOMKu MaHpuaTXOU
YaMBUATHA Ba MEIITHPUN XaTOTUXOM CyIil XU3MaT MeKyHaa. Mypoduan
CyOIuM MaJlaHi Ba WKTUCOIW, KM OO OFO03W JHCIIO3UTHUBH TaBcU(
MellaBaj, XUMOSIM UXTUEPUU XYKYK Ba MaH(UATXOM XyCycHpo Iap
coXam MYHOCHOATXOM MOJYMYJIKH, OWJIAaBH Ba COXMOKOPH TabMHUH
MEHaMOsA. XaMUH TapukK, Aap TOYUKUCTOH HU3OMHM MyKaMMal Ba
OMCEp3MHAM XMMOSM CyO{d amall MeKyHaJ, KH YHCYpH KaJUuIuu
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TabMUHH BOJOWSTH KOHYH, cy0OTH TapTUOOTH XYKYKA Ba
JIEMOKPATHSIM KOHCTUTYTCHOHI MeOoIas.

Bbobu nytomu pucona “@aboimATH XOKHMMHSATH CyAll Oap
Yymxypun ToyukucToH onn 6a TabMUHU XyKYKy O30AMXOH MHCOH Ba
maxpBaHm’ HoM rupudTa, Jap JAOUpan OH Makcan, Xamad Ba
Ba3u(paxou XOKUMUSTH Cyi ouj 0a TABMUHU XyKYKY O30AMXOU UHCOH
Ba IIaXpBaH]l, MHUYHUH IIAKJI Ba IMPUHCUNIXKOU (PABOTUATU XOKUMUSITH
cyal oup 0a TabMUHHM XYKYKY O30JMXOM WHCOH Ba IIAXPBAHI Aap
Yymxypun TOYUKICTOH MaBpuIu Gappacil Kapop rupuQTaaHI.

3epb0o6u sikymu 600U TyrOMH pucojand WiMiA “Makcan, Basuda
Ba (PYHKCHIXOHM XOKHUMUSTH CyOil ol 0a TABMHHU XyKYKY O30HUX0H
MHCOH Ba maxpBaHA” HoM Jopad. Jap noupau 3epbodu Maskyp
Mya/uIid UImopa MEHaMOsII, KU sIKe a3 XyCYCHITXOW KAJIUINU JTaBJIaTH
JIEMOKpaTé Ba XyKyKOyHEm, ku Yymxypum ToyukuctoH HH3 0a OH
IIOMUJI aCT, 35TUPO(, PHUOS Ba XU(D3U OOIBTUMOIU XYKYKY O30 IUXOHU
WHCOH Ba WIaxXpBaHA MeOolaa, KM Ha TaHXO0 NaJujau XyKYKHH
KOHCTUTYTCHOHH, OaJIKu ap3WIIXOU OJIMU HYTHUMOW HHU3 MeOOIIaH]I.
HJap wH 3aMHMHa, XOKUMUSTH CyId XaM4yH II0XaW MYCTaKWIU
XOKUMUSITA JAaBJIATH, KW TaBacCyTH ajoJiaTu cynid Oapou xud3u
ap3UIIXOU XYKYKHM IIIaxc, yoMmea Ba JABJIAT, TACIUKU IPUHCUIIXOH
KOHYHUSAT Ba aJ10JIaT, MHIYHUH MOHEb IIyJaH 0a 3yXypOoTH XyJcapi Ba
cyuuctudoma nabBaT IIyJaacT, YOUTOXM Maxcyc nopaa. A3 TaxJIuif
MyKappapoTH Koncrurytusu ~ Yymxypum  ToyuKuCTOH  Ba
KOHYHTY30pUU KHIIBAap 4YyHUH xafgadxou acocuu  GhaboJHsITH
XOKUMUSATU CYyIUPO J1ap 3aMOHHM MYOCUD YydO HamyJaH MYMKHUH acT:
xU(3U aCOCXOM COXTOPU KOHCTHTYTCHOHH, XYKYKY O30JIUXOHM aCOCHUHU
WHCOH Ba INaxpBaHI, TabMHUHU BOJIOUAT Ba amald OEBOCHTAU
Kouncruryrcusiu YT map TamMoMmMu Xyayad OH. XOKUMHUSATU CyIdd, KU
YCTYBOPUHM TPUHCHIIXOW KOHCTUTYTCHOHHPO KadomaT Meamxaa Ba
puosiu caHamaxou Mebépun KOHCTHTYTCHSApPO Ha30paT MEKyHas,
XaM3aMOH PHUCOJIATH KaJUJIUU XUMOSI XYKYKXOU IIaxc Ba OapKapop
KapIaHd XyKyKXOHM BalpoOHIIymapo M4po MeKkyHana. Jlap mMaymysb, MH
caMTX0 Xadadu OyHEnuu (abonMMATH XOKUMHATH CYIUPO TAIIKUII
MENUXaH[, KU a3 TAXKUMH IPUHCUIIXOH JIeMOKPATH, TApTUOOTH XYKYKH
Ba 9bTUMOJ] 0a MaINIaX0U JaBIIaTH XyKYKOYHET nbopar act.

Hap padtu TaTOMKU pUCOTIATH KATHIUH XYJ — TABMUHH XyKYKY
030/IUXOM WHCOH Ba INaXpBaHI, XU(3H COXTH KOHCTHUTYTCHOHH Ba
tacmuky  Bosousth Kouctutyrcusu Yymxypunm TOYUKHCTOH —
XOKHUMHATH CyAd MayMmMyu Basudaxom Oa XaM alloKaMaHIpO Xall
MEHAMOsII, KH OHXOpO 0a Basudaxou (PpyHKCHOHAIH Ba MypodHuaBi
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TaKCUM KapJaH MYMKHH acT. Basudaxom ¢(yHKCHOHANIH CcamMTXOU
MypMa3MyHH (aboHITH XOKUMHUSITH CYI#, a3 4yMiia TaTOUKHU aJloaTh
Cyod, XUMOSIM XYKYK Ba MaH(QHATXOM KOHYHH, Ha3opaTu
KOHCTUTYTCHOHI Ba Ha3opaTu (GaboJIMSITH MaKOMOTH TaxXKUKOT Ba
TaQTUIIOTPO MHBUKOC MeKyHaHH. Basudaxom mypoduaBit 60 puosiu
pacMuET, MIAKIXO Ba MYXJIATXOM MyKappapllyla aJoKaMaHAaHIl, KH
KOHYHUST, aJlojlaT Ba MEHITYUH KAPOPXOHU CYAMPO TAbMUH MEKYHAH/I.
Hap mMauMyb, UH Ba3u(axo HU30MH SITOHAPO TAIIKUI MEIUXAH, KU
XMMOSI CaMapaHOKU XyKYKXOH Iaxcpo kadoiat Menuxaa Ba acocXou
JIEMOKPATHH JABIIATPO TAKBUIT MEINXA/I.

Myammd  Tabkua ~— MeKyHald, KA Jap  KOHYHI'Y30pUHU
amasikyHannan Yymxypuun ToyukucroH MaxhyMu MeEbEpUU JTaAKUKH
xagahu yYMYyMUHM XOKMMHSITH CyId XaMuyH [IOXa MYyCTaKWIN
XOKUMUSATU JaBIaTi MaBYy/ HECT, KM UH XOJIMTUU XYKYKHPO 0a By4y.
MeopaJl Ba JapKu XaMa4oHUOAW TAbUHOTH OHPO JYIIBOP MErapaoHa.
Hap pobura 06a wH, HEMHUXOA Kapja MemaBajd, ku 0Oa KoHyHu
koHcturyTconnn Yymxypun Toyukucron «Jlap Oopau cynxou
Yymxypun TOYMKHCTOH» MoOIJaud aJoxyna BOpUA Kapaa Iiyjaa,
xa1ahxXou yMyMUU XOKUMUSTH CylIi J1ap IIAKIU — «TABMUH Ba XUMOSH
XYKYK Ba 030/IMXOU MHCOH Ba MIAXPBAaHI, TAXKUMU KOHYHUST, aJ10JIaT
Ba BostousiT KOHCTUTYTCHSI» MyKappap Kapza IaBaj.

Hap KoHyHry3opi xamadgxo, Basupaxo Ba (QYHKCUAKOU
XOKUMUATH Cyad 0a TaBpU HM3OMHOK YyJ0 Kapjaa Halnyja, boucu 0a
BY4yZ OMaJaHd MYIIKUJIOTH Ha3apusiBA Ba XyKyKi Merapaan. baxpu
XaJUTM UH Machalla, MelIHUX0 MEHaMOs, KU JIlap CAHAAXO0U MEebEpUU
XYKYKA (a3 d4ywia, Jgap OapHOMAaxoW WCIOXOTH CYIH-XyKYyKi)
Ma(pXyMxOH 3epUH BOPU/I Kap/a IaBaH/I;

—xXagad — X0JaTH a3 YUXaTH CTPATETH TUIIXOXA HI30MH XyKYKH,
KU HOWJI 11y1aH 60a oH Xagadu GhaboIusiTd MAaKOMOTH Cy I MeOOIIa/T;

— Basu(axo — caMTXOU MyIIaxxacu (aboIUAT, KM MapxXuiaxou
aMaJIMCco3uu Xaaahxopo TAIIKWIT MeTUXAH];

— (YHKCUSXO — HAMYJIXOU MyKammanu (PaboJUSITH XOKUMUSTH
CyJidl, K1 Oa TaBPH UHCTUTYTCUOHAIN TaXKUM OaxIuaa IIyIaaHi.

3ep6006u nyromu 606u aytomu pucona “IIlaxiaxo Ba MPUHCHIIXOH
davomuaTH XOKMMUSTH CyAl ouja 0a TaABMHUHU XYKYKY O30QHXOH
MHCOH Ba INaxpBaHa’ HOM Tupudra, map OH MIAKIXOM acoci Ba
MPUHCUIIXOU OYHEMUU (abONMATH XOKUMUSITH CyId MaBpHaIu Oappaci
Kapop rupudraana. Myammd TabKui MeKyHal, Kd (GaboHITH
XOKUMUATH Cyal ouj 0a TabMUHM XYKYK Ba O30[QMXOM WMHCOH Ba
axpBaHj Jap AOWpPaW IAKIXOM HHCTUTYTCHOHAJI Ba Jap acocu
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HU30MHM NIPUHCUIIXOW OYHENN aMaliii KapAa MemaBaj. XaM4yH HU30MU
MypakkaOu WYTUMOH, XOKHUMHSTH CYAH Jap acocu MPUHCHIIXOU
O00BEKTUBH Ba YCTYBOP aMayl MEKyHaJl, KH Ma3MyH Ba HaKIIU OHPO Aap
MEXaHM3MU TAY3USH XOKUMUSITHU JIaBIaTH MyaiisiH MEKyHaH]I.

[Mpuncunxon davonusaTH OH a3 MyKappapore, KH Jap
KoHcTuTyTCHS Ba IUTap CaHAIXOU MEBEPUHU XYKYKHA MyCTaxXKaMm Kapja
yqaaHja, WHYYHUH a3 Tabuatu GyHKCHSM Cyad OapMeosiHI Ba
MOXMSITH XOKHUMMSITH CYIUPO XaMUyH IIOXaul MYCTAKUIU XOKHUMHSITH
OMMAaBH HMHBHKOC MEKyHaHI. VH NMPUHCHUIIXO acOCXOM HJIEOJIOTH Ba
TAIIKWINIO XYKYKUH (DabOJUSITH HU30MHU CyIUpO MyalsH Kappaa, 0a
(babOIUSTH OH XYCYCUSITH MEbePH-apP3UIITI METUXAH]I.

Taxmunmu agabuérn BaTaH@d ouj O0a MH Machalla Ba CaHAIXOU
MEBEPUIO XyKYKNU MapOyT 06a Tamkui Ba GaboNUsITH XOKUMHUSITH CyIi
MMKOH MeNuxaj, KU IMPUHCUIIXOU 3epUHM MapOyT Oa Tamkwi Ba
($aboIUATH XOKUMUSATU CYAR 4YyIO Kapja [IABaHA: COXUOUXTUEPHUH
XOKUMUSTA Cy[{; MYCTAKWIMSITH XOKUMHSTH CYOd; BOJIOUSAT Ba
Tabcupu OeBocutanm KoHcruTyTcuss (KOHCTUTYTCHOHK — OynaH);
KOHYHHSAT; CaJOXUSITHOK OymgaH (myppa OygaHM BaKoJIaTXP);
omkopb6aéain. OHXO TPUHCHUIIXOW aCOCH, 3aMHHaBHEe MeOOoIIaHi, KU
MOXMSIT Ba TABUHOTU XOKUMHSTH CyIMPO MHBUKOC HAMyOa, CAMTXOHU
($aboIUSITH XOKUMUSITH CYA@ oujJi 0a TabMUHU XYKYK Ba O30UXOH
WHCOH Ba IIAXPBaHIPO MyalssH MeKyHaHJ. OHX0 60 MaKOMH MaxCycu
XOKHMUSATH CYO#l aCOCHOK, 00 Xamawrap poOurtaum 3ud mopanm, Oa
TabMHUHHM XYKYK Ba 030JIMXOM MHCOH Ba IIaXpBaH]l TAbCUPU OEBOCHTA
MepacoHaHA. A3 HHroxu Myaumid, MPUHCUIIXOW HIIopamyaa 00
MapxXyMu YMyMHUIBTHPO(DIIYIau MPUHCUIT MYTOOUK Oyaa, MOXUSATH
XYKYKA JIOpaHJ Ba JOPOU XYCYCHSTXOM 3C¢pHUH MEOOINaHJ: OHXO
TaBACCYTH MaKOMU MaXxCyCH XOKHUMHSITH CyIOd MyaisH Kapjia
MemaBaH, 60 XaMaurap aap alokKau 3ud Kapop JOopaHi, 6a TabMUHU
XYKYKY 030MXOM MHCOH Ba IIaxpBaHj OEBOCUTA TabCUP MEPACOHAH]I.
Xap sike a3 MPUHCHIIXOM HOMOapIyaa 4aHOau MyCTaKWIN TAIKWI Ba
($aboIUsITH XOKHUMHSTH CYAUPO OIIKOP MEKYHAaHA: XaMUH TaBp,
MPUHCUIIN  COXUOUXTHEPHA  MYCTAKWIMSTH  UHCTUTYTCUOHAJIUU
XOKUMUATH  CYAUPO  TabKUI MEKYHaJa;, MPUHCUIHK  BOJOHUSITH
Koncruryrcust  ad3amuatu  MEbEPXOU  KOHCTHUTYTCHOHHMPO  Jap
($aboIUATH XYKYKTATOMKKYHUU CYIXO TabMHH MEKYHAJ; MPUHCHIIN
KOHYHHUAT TaTOMKU aJo0jaTH CYOUpO Jap pUOSH KATbUU KOHYH
kadonaT Menuxaja, TMPUHCUIIM COXUOBAKoJIaT Oa BaKoIATXOU
MyKappapiiyaia Ba KacOUSTH MaKOMOTH CYO#l HWIIOpa MEKYHa;
MPUHCUIIN OIIKOPOAEHA MeXaHM3MU OLIKOpOoHM (GabOMUATH CYAl Ba
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TaxTH HAa30paTH yomea OyJaHU OHPO MyaiissH MekyHan. lap Ma4yMmysb,
UH IPUHCUIXO HU30MEPO TAIKUI MeIuXaHd, KU Oapou TaTOUKU
caMapaHOKU Basudau acoCUM XOKUMMATH CyOil — XuU(3 Ba XUMOSAU
XYKYK Ba 030IMXOU MHCOH Ba IIAaxXpBaH/l, MHUYHUH rapaBu caMapaHOKH
Ba KOHYHMSITH OH MEMIONHI IIyAaacT.

bosim 3ukp HaMmyn, KM TIPUHCHIXOM XOKUMUSITH CyAdl Jap
KOHYHT'Y30pUH aMajKyHaHAa Oa TaBpM NapoKaHIa MyailssH Kapnaa
mygaaHa, Ku Ooucu HOMyaWsiHUM TaTOMKH XyKyK Merapaaa. bo mH
Makcazl, pHUCOJIAHABHC IEUIHMXOJ MeHaMosn, ku ©Oa KoHyHu
koHcTuTyTcuoHUM Yymxypuu ToyuxucroH «Jap Oopau cyaxou
Yymxypun TOYUKUCTOH» TAaFUUPOT BOPUI Kapnaa LIyaa, Aap oH 606u
ajoxyuna aoup 0a HOMIY Ba TacHU(H MPUHCUIIXOM acOCHU (HabOIUATU
XOKMMHUSATU Cy[ld MyaifsiH KapJa maBaj. A3 HATOXH MyXaKKUK Jap WH
6006 0051 YyHIH MPUHCUIIXOU (HabOTUATH XOKUMUSITH CYAH 1apy Kapaa
IABAHA: COXUOMXTHEPH, MyCTaKuIusAT, Bosousstu KoHcTuTyTCHs,
KOHYHUSIT, OIIKOPOAEHM, COXUOBAKOIAT Ba SITOHATUN XOKUMUSTH CYAH.
WNHuynuH, nap aman, Oewtap MaBpUA INPUHCHUIIXKOU (abOIUATU
XOKMMUATH Cyaupo ©0 MpUHCUIXOM Mypoduan cyadm omexra
MeHaMOsIH. bo gapHa3apaoITu XoinaTi Ma3Kyp, MEMHUX01 Merapaa,
KM Jap KOHYHTIY30puM MypoduaBun Yymxypuu TOYUKHUCTOH YyHHH
TacHU(POAHIN YO JOoAa MIABAJl: IMPUHCHIIXOU Mypoduan Cyai XaMuyH
KaTEropusii AMHAMUKIHN Mypo(HaBi Ba MPUHCHUIIXON XOKUMHUSATH CYAH
XAMYyH acOCXOW HWHCTUTYTCHOHAIWW TAIIKWIW aJO0NaTH MYCTaKWIN
Cyau.

Bobu ceromu puconam unmi “JlypHaMoM TakMIIA ¢GaBbOIUATH
XOKUMUATH cyni Aap Yymxypun TOYMKICTOH oufl 6a TABMUHU XYKYKY
030[IMXOM MHCOH Ba MaxpBaHI HOM JIOIITA, Aap TOMpau OH TypHAMOHU
(haboIUATH XOKUMUSATH CyOd JTap CAMTH TabMHUHH XYKYKY O30IMXOH
WHCOH Ba IIAXPBaHA MaBpPUAM OMY3HUII Kapop OoJa IIydaacT.
Myammud kaiin mMeHamosin, ku Yymxypun TOYUKHUCTOH a3 HaxXyCTHH
conmxon kacObu VcTukjionm naBmaTé, MaxcycaH 00 KaOyn HamyOaHU
KoHcturyTcusin kummBap 0a MCIOXOTXOU MYXMMMHU CHECH, XYKYKHA Ba
UKTUCOJNA OF03 Oaxmmna. Jap MH paBaHI HUCIOXOTXOU CYAN-XyKYKH
YOUTOX¥ anoxunapo mopo mebomana. AMMo, nap anadbuértu XyKykKi
paBaHIU UCIOXOTH XOKUMUSATU CyAH Ba paBaHIN TAKMIIN XOKUMUSITH
CYyIUpO a3 Xamaurap 4yyao HaMeHaMOsHZ, KM FajaT meOoman. 3epo,
paBaHgum  ucnoxoT gap ToyukucroH, 00 paBaHau KaOynu
KoHctutyTCcusm kumBap Ba Ty3apHil 0a HH30MHU Ta4y3UsAd XOKHMHUST,
WHYYHUH Jap acocn KOHCTUTYTCHSI MyalissH KaplaHU HHU30MHU CYAHUU
JaBIaT ajoKaMmaHa Meboman. PaBanam takmmn Ooman, 60 Taxus Ba
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KaOynu OapHOMAaxoM HCIOXOTH CYAW-XYKYKA gap To4ukucroH
aJOKaMaHI{ A0pal.

Hap noupan UH TaXKUKOT 0a 1acTOBapAXOH KaJIUIUU UCITOXOTH
Ccyni-xyKyki map Yymxypuu ToyukucroH, ku 06a TabMHH Ba Xu(3u
XYKYKY O30[IMXOM MHCOH Ba IIaxpBaHJ TabCUpPU Hazappac
pacoHugaaHa, AMKKAT Joja MemiaBal. MH HCIOXOTXO XYCYCHSITH
HU30MH JIOIITAH[, KM XaM acOCXOM MHCTHTYTCHOHAJIA Ba XaM COXau
MEBEPUIO XYKYKUPO aap OGap merupudTaHi, ku 6a TarupéOun aMuku
HU30MHM CyIM MWUIA oBapAa pacoHa. [ap OaifHm HaTu4yaxou
MYXUMTapUH OOSIT TaXKUMH KOHCTUTYTCHOHUU IIPUHCUIIN Ta43UsU
XOKUMUSAT 00 IBTUPOPU XOKHUMHSITH CYAll COXUOMXTUEP Ba MYCTAKHII,
TabCUCH XUMOSIM XYKYK Ba O030JUXOM IIaXC XaMuyH xaaadu
ad3anusaTHOKM (PabOJUATH OH, TaBCEAU CAJIOXUATU CYIXO Aap CaMTH
HaszopaTh  MaKOMOTH  TaxXKMKOT Ba  TaTUIIOT, HHYYHUH
WHCTUTYTCUOHAJIU3ATCUSIM ~ IIPUHCUIIXOM  UCTHKJIOJIMSAT, BOJIOHSITH
KoHcTUTyTCHS, KOHYHUSIT Ba OMMAaBHITH MypodHau Cyal Kaim kapaa
maBaa. WH TariupoTx0 3aMUHAU MYCTaxKaMH XYKYKHUpo Oapou
XUMOSII CaMapaHOKM XYKYKH WHCOH Ba TAaCAMKU BOJIOUSITU KOHYH
Tallakkyl Aoja, 0a pymaud HaBiiaTH XyKyKOyHEnN map TodukucToH
MYyCOUIAT HAMY/I.

Bbo HazappomTy Taxjawim 0apHOMaXOu UCIOXOTH CYAA-XYKYKH,
Myauad Iy cCaMTH acOCMU TaKMHJIU XOKUMUSATU CyJIUPO Aap CaMTH
TabMUHHM XYKYKy O30JUXOM WHCOH Ba IIIaXpBaHI Yyq0 HaMyI: a)
camMTxou (yHKCHOHANMN — Machkajgaxou MapOyT Oa TamKuWi Ba
(GaboIMsATH  HM30MU  CyOW, a3  Yymja  TamlKWIA  CYAXOH
MaxCyCrapJoHuaaIlyaa, MachajaxOW Ha3opaTh cyand, Ttadcup Ba
nctudoan CaHaaXOou Cyaupo aap 6ap merupai; 0) caMTXOU TaIIKUIA
— 0a XaJuTn Machajaxou MapOyT 0a cu€caTu TAIIKUIINA, MOIIA-TEXHUK I
Ba KaJIpi Aap GaboJIMITH XOKUMUSATU CYAl paBOHA Kap/a IIy1aacTt.

Hap npoupam 0600M Ma3kyp, Oab3e NEHIHUXOIXOU CYIAMaHIU
aMaJiii a3 yoHnOu Myauud MaH3yp Kapjaa IIynaaHa, Ku Jap Tavauau
KOHYHI'Y30pHUU COXAa METABOHAHJ HAKIIN CO3rOp Iy30paHa. A3 4ymia,
TaXKWKOapaHma OO0 Makcaau OaaHa OapaoImTaHM MakKoM Ba
caMapaHokuu ¢pabonusatd Cyau KOHCTUTYTCHOHH 3apyp MeLIyMopa,
ku 6a Konynu xoHctutyrcuonuu Yymxypuu Toyukucron «/dap 6opaun
Cyau xkoHcTUTYTCHOHMM YyMxypuu TOYUKUCTOH» TaFUUPOTXOU 3EPUH
BOpUJ Kapja IIaBaH/I: a) Baceb KapJaHM HOMIYU CyOBEKTX0€, KU
XYKYKH Mypoyuat kapjaaHpo 6a Cyau KOHCTUTYTCUOHH JOpaHa, a3
YyMJjla aCCOCHATCHUSIXOU KacOMM XyKyKITUHOCOH Ba MyaCCHCaxoH WJIMM;
0) 6a KOHYHTY30pH BOPHI HaMyIaHH MYyKAppapoTH XaTMi YUXaTH
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nypou TaB3eXoTu Cyau KOHCTUTYTCHOHH a3 4OHMOM XaMau CyIxXo Ba
MaKOMOTU XOKUMUSTH JIaBJIATH; B) MapxyMu «MaBKeW XyKykuu Cynau
KOHCTUTYTCHOHI» MyKappap Ba KyBBau XyKYKHUU OH MYyailssH kapaa
myaa, WIopa rapiaaja, K TaTOMKH YYHHH MaBKebX0 Oapou xamau
MaKOMOTHU HaBJaTH, a3 4yymila IapJlaMeHT Ba CyAXOU YMyMH XaTMU
Mebomaa. MuuyHuH, myaund uiopa MEHaAMOS, KM KOHYHI'Y30pUHU
amankyHaHma Kapopxou Cymu xkoHcTuTyTcnoHu, [Tmenymu Cymu Omit
Ba IUrap MakKOMOTH OJIMM Ccyaupo Oa cudaTu capyalMad XyKyK
9pTUpPO( HaMeHAMOSHI. bo WMH Makcaa, y 3apyp Meniymopaa TO
Kapopxon Cyau KOHCTUTYTHCOHH, KH MAaBKEH XYKYKHPO [IOpO
Mebomana, nHUyHUH Kapopxou [lnenymu Cymu Omit Ba Cyau Onuun
WUKTUCONA, KU Taypubau Cyaupo TaB3eX MenuxaHja, Oa cudartu
capuamMan XyKyK 9bTHpod Kapha masada. MH tagoupxo Oapou
TaXKAMUA Ba3bU WHCTUTYTCUOHAJIIHI MaKOMOTH HazopaTtu
KOHCTUTYTCHOHH Ba Cynd, OanaHi OapOoIITaHM CcaMapaHOKH Ba
IPTUMOJHOKUHM  XU(D3U  XYKYKYy  O30[AMXOW  KOHCTUTYTCHOHUHU
IaxXpBaHAOH, MycouaaT Oa Tacauku Bojousitu KoHcruryrcus Ba
MPUHCUIIXOM JaBIAaTH XyKyKOyHED mgap TOYUMKHUCTOH menOnHM
IyJaas/.

Hap Xynocam pucona acoCXOW HA3apHsIBUU WIMH, KH [ap
3aMUHAM TaXKUKOTH MaB3yW OappacuinaBaHaa 0a JacT oMajaaH/l,
MaH3yp Kapja IIy1aaHmi.

[Maxyxumrap nac a3 TaxJIWIM MaB3yd PUCOJIAU WIMH SIK KATOP
TaBCHAXOpPO oun 6a ucTUdOIAM aMalMd HATHYAXOH TaXKHKOT
MEUIHUXO0/I HaMyJaacT, KM Jap Taydud Ba TAIIaKKyJIH KOHYHTY30pUU
coxa, xXaM3aMOH (abOJIUATH MYBTAIWIN XOKUMUSTH CyId YUXATU
XUMOSAU XYKYKY O30[IUXOM MHCOH Ba IIAXpBaHJ METaBOHAHI HAaKIIU
Myaccup Ty30paH/l.

XVJIOCA

A3 Tax)IMJII HUXOMH PHCOJIa Ba HATMYAXOH XOCHIIIIYAa METABOH
YYHUH XyJIOCAXOPO MaH3yp HaMy:

1. A3 pyu MasMyH, HHCTUTYTH XHUMOSIM XYKyKHM HHCOH
(daporupaHgau  yHCYpXOM TYHOTYHM TAallIKWIA, TaH3UMHAMOM,
KOMMYHUKATCHOH#, axJIOKA Ba Faifpa Oyna, a3 HUTOXHM (DyHKCHOHAJIA
Ba MOXMSITH TaOuuu Xyj Oaxpu TaTOUKH paBaHIU BOKEUU TabMHHHU
XUMOSIM XyKYKM HWHCOH HUTAapoHHWma ImymaacT. bo WH HazapmoInr,
WHCTUTYTH XUMOSIM XyKYKH HHCOH MHCTUTYTH MyKaMMaJI Oyaa, nap Xym
TaMOMH MaYMyu MeBEPXOU MHPUPONHA-XYKYKHA Ba TAIIKWIA-XYKYKHPO
0axpu TabBMHUHH XHMOSH XYKyKH WHCOH Yol momaact. bo
JapHA3aApJOMITA WH, KATETOPUSIXOU «XUMOSIM JaBIaT», «XUMOSHU
XYKYKD», «XUMOSIM CyIii» Ba F., KU Jap WJIM Ba aMajusd KOHYHTY30pi
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MaBuyJaHa, MapxyMxoe MeOOIIaH, KU KUCMaH XaMIUrappo Takpop,
MYyTTaxHJl Ba Myppa MEHAMOSIHII. XO0JaTu Ma3Kyp udogakyHaHIau OH
MeboImaa, KM XaMam OHXO a3 HUTOXM XyCycHsTXou Oa TabuaTtamioH
MyTaaJuIMKOya, ubomaKkyHaHAAW SIK Naguaa — HHCTUTYTH XUMOSH
XYKyK{ WHCOH Mebotrany. [1-M]

2.  @axMMIIM KATErOpHsAd “XMMOSU XYKYKH MHCOH™ Ha TaHXO
ONIKOP KapJaHU XYCYCHSTXOM IypMa3MyHH OHpPO Taynad MeKyHas,
0aNKu 4YyJOMH BO3EXH METONOJIOTHPO a3 MadxyMmMxou XyKyKUH
XaMyaBop, a3 yymjia a3 HCTWIOXU “Xu(3u XyKyKd HHCOH” Taynad
MekyHaj. [apyanze ku Xapayw WH maaunaxo 0a TabMHHHM TaTOUKU
XYKYK, 030/IUX0 Ba MaH(UATXON KOHYHUU IIaXC HUTAPOHUIA IIIyJaaH]]
Ba aKcap BaKT MEXaHM3MXOU Iabexu XyKyKd Ba TAIIKWINPO UCTH(OIA
MebapaH, OalfHM OHXO Jap TaOMaTH XyKyKi Ba Ma3MyH (papKusTXou
YWIA MaBYydaHa. XaMHH TapuK, XUMOSIU XYKYKH MUHCOH, YyH KOUJA,
6a ¢abponusaTXOe maxyi Jopaj, Ku O0a Oapkapop KapJaHU XYKYKXOU
ajutakaii BaWpOHINyda, NEITHPUM aMajiXOu FaMpUKOHYHH Ba 0a
yaBoOrapuu XyKyKi KalllMJaH HUTrapoHuja Iinynaasa. Jap aiiHu
3aMOH, XH(]3M XYKyK XaM4yH MeXaHH3MH TNeITHpUKyHaHJa, KU 0a
MENITMPUU  KOHYHIIUKAHUXOU OJXTUMOJA paBOHA IIyAaacT, amai
MekyHajJ. ['y3apoHumaHu uyHMH Tadpuka Xam Oapow Japku
Ha3apUsIBA-XYKYKUM HU30MHU TaH3UMU XYKYKHA Ba XaM 0apoW TabMUHU
(aboIMsATH cCaMapaHOKU MEXaHU3MXOM TAaTOUMK Ba KadoyiaTH XYKYKY
030/IMXOU IIaXC aXaMUATH MyXuM nopaia. Jap uH 3amMuHa, Xud3 Ba
XUMOSI METABOHAJI XaM4yH 4YaHOAXOM TYHOTYHH IaJujad YMyMHH
XYKYKA - HA30MHM TabMHMHHM XYKYKUU XyKYKH MHCOH Oappacii kapnaa
maBajJ. XaMHH TapuK, XUMOs Ba XH(3M XYKyKH HHCOH IIAKIXOU
XYKYKHHM TaTOUKH XYKYKHU IIaxc 0a XUMoOsi MeOOIaHI, Ku 6a HU30MH
YMYMHHU Ka(OJaTXOU XYKYK Ba 030/IMX0 MyBOQHKAT MEKyHaHI. [7-M]

3. daxMuIIm MyoCHpPHU XyKYKH MHCOH 6a Taypubau Hazappacu
TabPUXUU MHCOHUST, TIENI a3 XaMa Jap COXau TAIIKWIN XyKyKUUd yoMmea
Ba JIaBJIAT, UHYYHUH TAH3UMH XYKYKHH MYHOCHOATXOU MYTUMOM acoc
&bpraacr. lap Gapobapu WH, nap WIMU BaTaHid Ba XOpUYA Ha3apu
TYHOTYH Aap OopaW MaiJouil Ba PYWIAM XYKYKHM WHCOH MEUTHHXO[
Kapna MemaBall. JJOKTpUHAW XOPHYA acOCaH MAWOUIIN KOHCEIICUSIU
XYKYKH HHCOHpO 00 pyuimu adkopu [JaBlIaTUU XyKyKUU FapO#
aJOKaMaHJI MEKyHal, Jap XoJle KM MyXaKKUKOHU BaTaHA TabKUJ
MeKyHaH[, ku XxaHy3 gap [apxk nap comu 539 nemr a3 Muion DbIOMUSIT
Kypymm Kabup, xu Meb€pxon XyKyKH HHCOHPO Aap Oap Merupan,
Kabyn kapma myn. buayan Bopua mrymas 6a 6axcxou Mydaccaiy uiMmii,
0a anzeman Myanud paBUIIM OAMJIOHAe Oa Hasap Mepacaj, KH
MyBODUKM OH MachallaxOM MAWJIOWNI Ba PYIIIH XYKYKH WHCOH Jap
MUHTAKaXO0M TYHOTYHU YaXOH JIap K BaKT Ba BoOacTa 0a XyCyCcHUsATXOU
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dapxanr, dajcada, IuH, MIyypH YaMBUATA Ba aXJIOKU OHXO XaJI Kapaa
Memryaana. Py tacaBBypoT Aap O6opan XyKYKHM HMHCOH XYCYCHUSTH
WYTHMOUIO TABPUXA I0PaJ, 3epO Xap SIK YoMea Ba TaMaJAyHH TabpUXA
Jap TallakKyJl Ba (axMummM OHXO caxMHM Maxcyc rysomraact. MH
MMKOH MEINXaJl, KU XyKyKU MHCOH Ha K KaTErOpHUsIHU IIaxiny/a, Oaaku
K KaTeropusiu XyKykuu ¢(abon mebomag, KU gap TYId BakT 00
TabCUPU OMUIXOM (apxaHrél, cu€chi Ba XyKyKHd Tardup MeeOal.
XYKyKXOM WHCOH 0Osi XaMuyH Maguaad YHHUBEpCcaIA Oappacit xapma
IaBaH/A, KU MaYMyU HUMKOHUSITXOU IAXCHITPO Jap Oap Merupai, Ku
TaTOUKH OHXO IBTUPOQ, PUOS Ba XMUMOSU XaM JIaBIIaTXO Ba XaM YOMeau
OalHaIMUIAIUPO Tarab MekyHa. [8-M]

4. XyKkyK Ba O30[QMXOM HMHCOH HaJuiad MypPaKKaOW XyKyKi
Oyna, OMY3UIIM aMHUKPO TaKo30 MeHaMosHA. ba MasMyHH XyKyKy
030[IMXOM WHCOH OMMJIXOU 3UEMU OOBEKTUBH Ba CYOBEKTUBH TabCHP
MepacoHaH/. ba OHXO METaBOH acoCXOM TabPUXUU PYLAM [IABIIAT,
caTXM IIYypHOKA Ba (QapxaHI'm XYKyKHH Yomea, CaTXd PYIIIU
WUKTUCOJ{, UpOAAau CUECH Ba IUrap OMUIXOPO JOXWJI HaMyll. AMMO
HOBOOAacTa a3 HMH OMMIXO, XYKYK Ba O30JIMXOM HWHCOH Xamella
aAp3UIIXOM MyXUMMU Xa€Té OyJaHM, XacTaH[ Ba MEMOHAHJI, KU Xap 5K
JIaBJIaT Ba3udagop acT OHXOPO Ha TaHXO IbTUPO(] KyHal, Oanku Gapoun
TabMHH, TATOMK Ba XU(3H OHXO IApOUT hapoxam oBapad. Madxym Ba
TacHU(OTHU XYKYKYy 030/IMXOU MHCOH Ba IIaXpBaHIpPO Oappaci Hamyja,
Mmyajuiugu pucoja 0a UyHHH Xyjoca oMaa: Oapou BOKel OymaHu
XYKYKY O30[IMXO JaBiaT OOs] HA TAHXO OHXOPO TaH3UM Ba IBTHPO(D
Hamosi (Ba UH HYKTa HU3 MyXUM MeOoriaj), Oaaku XMUMOSIH BOKEHH
OoHXOpOo HHU3 Oosm TabMuH KyHan. bapow pacuman O0a wH xamad,
Koncruryrcusim  Yymxypun TouukucroH Hu3omu  KkadoriaTxou
JABIIATUPO TEIMOWHA MEHAMOSJI, KM POXXO Ba IIAKIXOU TYHOTYHH
TaTOMKM WH Xamadppo map Oap merupana. ba wH HuU30M goXWUI
MeIlaBaHI:

— Opiionn Yymxypun TOYUKHCTOH XaMUyH JIaBIIaTH JIEMOKpATH
Ba XyKykOyHEN. IH MykappapoT JOpOU axaMUsATH Maxcyc MmeOola,
3epo KadoraTH BOKEHH XYKYK Ba 030JIMXON MHCOH Ba IMaXpBaH] TAHXO
Jlap LIapOUTH JABIIATH JEMOKpATH Ba XyKYKOYyHE MIMKOHIIA3Up aCT.

— bosn apTHpOod Hamyd, KM XYKYK Ba O30JMXOM HWHCOH
MyCTaKMMaH aMall HaMyJa, Ma3MyH, MOXUSIT Ba TATOUKM KOHYHXO,
(baboMUATH MaKOMOTH KOHYHIY30D, HYpOHUS Ba CYyIUPO MyailsH
MEKyHaH]I.

— TapMUHHM XYKYKy O30JMXOM MHCOH Ba INAaXpBaHI TaBacCyTH
XUMOSIA CyIH.

— YCynxou XUMOSH MabMypH-XYKYKH, SbHE IIaXpBaHI XYKYK
gopan ©OeBocura Ba € TaBacCyTM MypoydaTH UHOHUPOAA Ba
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JacTayaMboHa 0a MaKOMOTH AABIATA Ba MaKOMOTHU XyIUIOPAKyHHH
MaxaJulii MypoYuaT KyHa/l.

— @avonuatu Bakomataop oun 6a XyKyKu HHCOH. [2-M]

5. XOKUMUSATH CyA# OJaTaH XaMuyyH NafiBaHId KaJuad aap
MEXaHM3MHU TabMHUH Ba XUMOSHM XYKYK Ba O30AMXOM WHCOH Ba
MaxpBaH Jap YoMeal MYOCHpU YaxXOHH Oappacit Kapma MelraBa.
[Magnnan xumosiu cynit ous 0a XyKyK Jap HHU30MHU KadoiaTu XyKyKd
WHCOH MaBKeH MapKa3HpO HUIIFOJI MEKYHaJl, 3¢pO OH Ha TaHXO Oapoun
TabMUHU MYKAppapoTH OHXO Jap CaTXH KOHYHT'Y30pHM MWIIA Ba
OalHaIMUJIAHA, OajJKu TATOMKM BOKEUHM OHXO, MHYYHHH OapKapop
KapIaHd XYKyKXOM BaWpOHINyAa Jap CypaTH MOMMOJ IIyJaHU OHXO
rnemOUHA 1rymaact. Max3 TaBacCyTH pacMUETH CYAil JaxoJaTh
MyacCHpU [aBlaT OapoM XUMOSH XYKYKXOM Iaxc a3 Xama TyHa
Ta4OBY3XOM FAWPUKOHYH# KadoyiaT noaa MeliaBaj, KM 0a maguman
XUMOSIMI  Cy[Ifi MaKOMH BOCHTAW YHUBEpcaIUU XU(P3U XyKYKUPO
Menuxan. Yymxypun TouumkucroH 00 MyOomMIaW HWH PaBUIIXOU
IpTUPOPIIYyIa YMYM J1ap MOJEIM KOHCTHUTYTCHOHMM XyIn 0Oa
XOKUMHSATHA CyIA Jap TabMHH Ba XU(D3H XYKYKY O30AMXOU WHCOH
axaMUsATH Maxcyc J1oJa, MyKappapotu naxyoppo nap Koncruryreus
MycTaxkaM Hamy/a, OHXOpO Jap KOHYHTY30pUU COXaBi Ba aMaJMsiH
Cyayl pyLg MEAUXAL.

Koncruryrcusu YT MyxumMTapuH MYKappapoTXoepo 4Yoil
Jo1aact, K UQpOoJaKyHAHJIaW Ma3MyH Ba INPUHCHIIXOU XWUMOSH CYI
Mebomana. A3 uymna, gap momnau 84 6a TtaBpu OeBOCUTA TEIIOUHI
Merap/iaja, Ku XOKUMUSTU CyId XUMOSIM XYKYKY O30[IMXOUM WMHCOH Ba
maxpBaHApo 0a pox MeMoHan. Moanan 19 Goman, 6a Xap Kac XyKyKu
Mypouuat KapjaaH 0a cynpo kadoyaTt gona, gap Mojmaau 21 XyKyku
yabpaumapo a3 KUPAOPXOU YUHOSTH TaBACCYTH XUMOSIH CYI#l TICTIIOMH
MeHaMmos. Wuuynun, KoHcrutytcus Oappacuum mnapBaHmapo 0a
3UMMaH CyIu OOCAJIOXMAT, MYCTaKWI Ba Oerapa3 BOTY30p HamyJa
(Mmommam 19), wypom MyCTaKMMH XYKyKy O30IUXOM WHCOH Ba
axpBaHAPO TABACCYTU XOKUMUSTH cyan kadomat moma (Moyiau 14),
MMPUHCHIIXON MyOoxucapit, O6apobapuu Tapadxo, OMKOpPO Oapry3op
rapauaaHu Mypoduan cyai (Mogan 88) Ba 3XTUMOIMITH OEI'YHOXHPO
(Mommam 20) mykappap kapmaact. ba cudatn kadomaTtxom mioBar,
XYKYKA MypouHaT Ba 0030WMHI HaMyZaHH KapopXou Cyaid Oapoma
MEHAMOSH]I.

XaMHUH TapuK, XHMOSU CyIAd YCYIM MyKappapHamyaau
KOHCTUTYTCHOHUHM XHUMOSIM XYKyK Ba o30ad Oynga, TaBacCyTH
dapomusaTH HU30MU cyai 0Oa aman OapoBapma MemaBan. OH sk
MeXaHW3MHU yHUBepcani (haporup)-u XyKykit act, Ki OMAyHHU XeY ryHa
(bapKkUATXOU WYTUMOH € Aurap HaBbU (HapKUATXO Oapou Xxama JacTpac
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MeOoman Ba Oaxpu OGapkapop HamydaHH XYKYKXOM MMOWMOIIIyAa Ba
Nerupi KapJaHu BailpOHKYHMU OHXO paBOHa KapAa Lyaaact. [6-M]

6. Hap Yymxypur TOUUKUCTOH XHMMOSM CYIA TaBacCyTH
Mypoduau cyau KOHCTHUTYTCHOHH, MabMypH, YMHOSTH, MaJaHA Ba
WKTHCOIM aMallil Kapia MellaBaja. Xap AKe a3 Cyaxoe, Ku 0a HU30MHU
CyIll NOXWJI MeIIaBaH[, BAaKOJIAT JOpaHJ, KU IapBaHAaXxou BalpoH
KapaHU XyKyK Ba 030IMXOU IIaXxcpo Oappacit KyHaHI.

®avonusatu cyau KoHCTUTYTCHOH axaMusTH Maxcyc Jopai, K1
MyBO(UKATH KOHYHXOM KOHCTUTYTCHSpO caHYuaa, (paxMHUIIU SCOHAH
MEBEPXOM KOHCTUTYTCHUOHUPO TAIIAKKYJl Menuxal, ad3alusaTd OHXO
Jap HU30MHU XYKYKA Ba 00 MH POX KadomaTxoum XyKYKHpPO TaKBHUST
Menuxa.

Mypoduan cynun MabMypit XaMUyH BOCHTAW CaMapaHOKH
LIMKOST a3 aMaJIX0 Ba KAPOPXOU MAKOMOTH XOKUMHUAT, KU 04 XYKYKXOH
LIaXpBaHIOH AaXJ JOPAHI, XU3MAT MEKyHaJl.

Mypoduan cynu qyuHOATHA MaH(UATH OMMAaB#t Ba XaTMHHU OFO03
KapIaHd MapBaHJAXOPO XAHIOMH MAaBYYAMUATHU aJIOMATXOM YUHOST
aMaJiii MeKyHaJa, nap aWHd 3aMOH KadoJaTXOM KOHCTHTYTCHOHHMPO
TabMUH MeKyHa]] (MyOoOXuca, 5XTUMOIUATH OETYHOXH Ba Faiipa).

Hap mypodumam ManaHi XUMOSHM XYKYKXO acOCaH TaBacCCyTH
Mypoduau cyd, Ku 60 XOXUIIN Xy CYOBEKT OFO3 Kap/a MellaBajl Ba
Jap Mypoduam MKTHCOAH TaBaccyTH Oappacuu Oaxcxou mapOyt Oa
(dhavommsaTH COXUOKOPH aMatit Kapaa MelraBa,.

XaMUH TapuK, HU30oMu cyanu Yymxypun TOYUKHUCTOH TaTOUKH
XaMa4oHHOaM XyKyKH XMMOS ap TaMOMH COXaXOHM Xa€Tpo TabMHUH
MeHaMos. [3-M]

7. A3 taxymmn Koncruryteusin YT Ba caHaIXxOU KOHYHTY30pUH
Jap acocu OH KaOymumlyaa 4yHUMH Oapmeosii, KM Xadadu acocuu
JABIIATA MO IBTUPOP, pHOS Ba XH(P3M XYKYKy O30[UXOM WHCOH Ba
maxpBaHg Mebowan. Jap 6apobapu UH, HAKIIM aCOCUPO Aap TABMUHU
XYKYKY O30MXOM MHCOH Ba IIaXpBaHI MaX3 MaKOMOTH CYA#l ITOPOCT.
KonyHnry3opin 6a cudatu xamagxou acocuu (GpabOIUSITH XOKUMUSITH
CYA# Jap 3aMOHHU MyOCHUP MHXOPO MyKappap Kapaaact: Xu3u acocxou
COXTOPH KOHCTHUTYTCHOHH, XYKYKYy O30JMXOM AacOCHUM HWHCOH Ba
axpBaH, TAabMUHU BOJIOMST Ba amaiu OeBocuTtau KoHcTuTyTcusu
YT nmap tamomu Xynmyaud oH. Jlap XaMWH XOJ, TabMHHH XyKyK Ba
030/IUXOM HWHCOH Ba IIaXpBaHI — Maxkcaau OyHENUM GabOIUATH
XOKUMUATH CyAd Oa xucob padra, xamam purap xamadpxo Oa oH
MyTaaJUIMK MeOomaHa. A3 HUTOXM MO, Maxkcall XOKHMHUATH CYA#R
XaM4yH ILI0Xau XOKMMMSTH AaBiaTil a3 XUMOSM ap3UIIXOM XYKYKHH
WHCOH, JIaBJIAaT Ba yoMea TaBacCyTH TAaTOWMKH aj0JaTH Cydid, mbopat
Mebommaa. Ap3UIIn XyKyKUH MapKa3upo ap3ullle TAIIKWI MEAUXal, KU
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nap Koucruryreusu YT mykappap Kapaa HIyaaacT, sS’bHE ap3UIIXON
KOHCTUTYTCHOHT.

Xamadxo Ba Basudaxoe, KU Jap Ha3AH XOKUMUSTH CYAH
ry30IlTa IIyJaaHd, TaBacCyTH (PYHKCHUSIXOM aMaJIKyHaHAau OH TaTOUK
Kapaa MemaBaH/. Jlap HaTHYau TaXKUKOTH aHYOMoaamyaa 6a 4yHuH
XyJnoca oMajaaH MYMKHH acT, KU (YHKCHUSIXOU XOKUMHUSATU CYIUPO
METaBOH 0a yMyMil Ba Maxcyc 4yAao Hamyd. DPYHKCHIXOU yMyMil OH
¢dbyHKCHsIX0e MeOOMIAHI, KU XOKUMHSTH CYAA XaM4yH SK MaJuaau
JABJIATA-XYKYK#A JT0pocT, (YHKCHSIXOM Maxcyc Oolani, TaHXo Oa
XOKUMHSTHU CYIA XaMUYH SIK IIIOXal MyCTaKHJI Ba aJIOXHIAU XOKUMUSTH
JlaBJIaTH padT JopaH/.

@aboausATH XOKUMUSITU CyAd 0a MayMyu TPUHCHIIXOM acoci
TaKs MEKyHaJl, KH MOXHMSTH KOHCTUTYTCHOHA-XYKYKHH OHPO WHBHUKOC
MeKyHaH7. YUYHUH NPUHCHUIIXOW TAIIKWI Ba (PabOIUITH XOKUMUSITH
CYAMpPO METaBOHEM 4yIO HAMYJ: COXUOMXTHEPUM XOKUMUSTH CYy[IH;
MYCTAKUJIUSITA XOKUMMSITH CY/#A; BOJOHWST Ba TabCHUpU OEBOCHUTAH
Koncruryrcus (KOHCTUTYTCUOHR OyJaH); KOHYHUST; CaJOXMUSTHOK
Oyman (myppa OymaHm BakojaTxo); omkopbOaéuin. MMH mpuHCHIXo 060
XaM aJoKaMaHJaH/, a3 MAKOMU MaxcyCu XOKUMUSITU CyAi O0apMeosH/
Ba OeBocura 0a paBaHAM XUMOSM XYKYK Ba O30[MXOM HMHCOH Ba
axpBaH/ TABCUP MEPACOHAH]I.

TaHX0 map cypaTd pHOSH KATBHUM MH MPHHCUIIXO, XOKUMHSITH
CyA# KOJUP acT, KM TABUHOTH XYAPO Myppa MUpPO KyHAJ — XYKYK Ba
030[IMXOM KOHCTUTYTCUOHUU INAXCPO OOIBTUMOJ| TABbMUH Ba XHMOS
KyHaJ, KH UH KadoJlaTH MYXUMTAPUHH CaMapaHOKUU (PabOJIUSITH OH
Jlap AaBJaTH XyKyKOyHEN Mebotma. [5-M]

8. HurapryHuxon CHECHA-XYKYKA Ba WKTHCOAUU Jap
Touukucron a3 3amonm KaOynu Koncruryrcus 6 HosOpu comm 1994
ry3apoHujanrya 0a TabMHH Ba XUMOSH XYKyKU IIaXpBaHIOH Ba
dapoxaM oBapJaHU MAPOUT OApOW 3MHIATHH IIOMCTA PaBOHA Kapna
mymaaHa. TaXKUKOTH YMyMHHM XOKHUMHSTH CYAA XaMuyyH KaQuin
XYKYKM WHCOH WHYYHUH OMY3HUIIU PaBaHIXOU HUCIOXOT Ba TAKMUWIH
oHpo aap Oap Merupaj. McIOXOTH XOKMMHUATH CyId Tem a3 xama 60
TACAMKU MOJICH KOHCTUTYTCHOHUH TAaY3USIU XOKUMUST Ba TAIIAKKYIH
Hu3oMu cynid TuOku KoHcturyrems ajmoxamanpg act. MH Takmuin 6o
TaTOMKM Maiiiapnaiii GapHOMaxou UCIIOXOTH CyIA-XyKYKA alloKaMaH[
act. UcmoxoTtu cynum oxupu coiaxou 1990-ym Ba aBBamu coiaxou 2000-
YM XOKUMUSTH CyAUpO 0a TaBpH KyJUIA TAFUUDP A0Ja, MyCTAKHIUSTH
OHPO MYCTaxKaM Kapj, 3bTUpPOPU XUMOSH XYKYK Ba 030IUXOPO
Basudan acocit BTUPOP Kapl, caMTXou (PabOIUATPO Baceb Kapi Ba
MPUHCUIIXOHM IEMOKPATUH (PabOIUATPO TACAUK KapAd. Jap aifHu 3aMoOH,
Xanadu acocuu UCITOXOT TAIIKWIIA HU30MHU CaMapaHOKU XUMOSH CyITUU
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XYKYKH MHCOH OOK#A MOHA. AMMO MYIIKWJIOTH OOKA MOHIA 3apypaTH
TakMWIn MuHOabrau ¢avonustu cyain O6a MuéH oBapa. Taxiuinum
GapHOMaxOM HUCIOXOTH CyIH-XyKyKHA MMKOH J01, KM Iy CAMTU ACOCHH
TaKMWIAUXA Yya0 KapJa IaBaHI.

— caMTX0ou (PYHKCHOHAIHA — Machajlaxou MapOyT 0a TalIKWiI Ba
¢daponuATH  HU30OMH  CYAH, a3 Yywia TallKWIA  CYAXOU
MaxcycrapJoHuJally1a, MachalaXxou Ha3opaTH cyA#d, Tadcup Ba
uctudoaan caHaaxou CyAupo nap 6ap merupan

— CAaMTXOH TalIKWIA — 6a XaJuiu Machallaxou MapOyT Oa cuécatu
TAIIKWIA, MOIAA-TEXHUKA Ba Kaap# Aap HaboUATH XOKUMUSATH CyAH
paBOHa Kapja mrymaacrt. [4-A]

TABCHUAXO0 OU/J] BA UCTUD®OJAU AMAJIMN HATUYAXOU
TAXKUAKOT

Bo maxcamu Oamanng OapIoIITaHW CaMapaHOKHMM MeEXaHU3MHU
CyIUH XMMOSIM XYKYK Ba O30[IMXOU MHCOH Ba MIaxpBaH nap Yymxypuu
To4MKUCTOH, MEMIHUX0A Merapaaj, Ku 6a KOHYHI'y30pUU aMaJIKyHaHa
YYHUH TaFRUpPy WIOBAX0 BOPHUI Kapjaa ImaBai;

1. Baxpu taxkumu kadojgatxon Xud3u XyKyKH HHCOH, 0a
aHzelman Mo, Jap KOHYHIy30puu MypodHuaBii BOpUI HaMyAaHU
MeBbEpXoe, K1 (aporupaHad Machalaxoum 3epuH Mebomanm, 0a
Makcal MyBOUK act:

— Myxkappap HamygaHH yxmagopit HucOAT Oa Ccynxo yuxaTu
ACOCHOK HaMyJaHU pajl KapaHU MypouuaT Ba IIMKOSATXOE, KM MapOyT
0a XMMOSHU XyKYK Ba 030MXOU MHCOH MeOOIIaHT;

— dapoxaM oBapAaHW UMKOHUSATXOU OemTap 6axpu yamMboBapi
HaMyJaHU aanenxo Oapou Tapadxo, MaxcycaH 0apou LIaXpBaHIOHE,
KU TaXCHWJIOTH KacOnM XyKyKA HaJOpaHT;

— TlemOvH#mn kKapmaHu yXZagopuu XaTM#Ad HucOAT O6a Cyaxo
yuxaTu (QaxMOHJAHM XYKYKXOM HMIUTUPOKYMEHM Mypodua aap xama
MapxXuiIaxou dappacuu CyIi.

2. bo makcaau 6anann 6apaolITaHU MaKOM Ba caMapaHOKHH
¢davommsiTt Cyaym KOHCTUTYTCHOHH, 3apyp act, ku 60a KowyHnm
koHcTUTyTcMOHUM YyMmxypun TouukuctoH «ap ©Oopan Cyan
KOHCTUTYTCHOHUM YyMmxypuu TOYMKHCTOH» TAFMMPOTH 3€pUH BOPHI
Kapza IaBaH;

— Bacep HamymaHM HOMIyHM CyOBEeKTXOe, KM XyKYKH MypoduaT
kapagaHnpo ©6a Cyaum  KOHCTUTYTCHOHA  JOpaHm, a3 y4ymia
ACCOCHATCUSXOM KacOMH XYKYKITHHOCOH Ba MyaCCHCAXOH UIIMT;

— ba xoHyHry3opit BOpua HaMyJaHM MyKappapoTH XaTMi
YUXaTH WYpou TaB3exOoTH Cyau KOHCTUTYTCHOHH a3 YOHUOM XaMau
CyZIX0O Ba MAKOMOTH XOKMMUSITH JIABIIATH;
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— Madxymn «maBken Xykykud Cyau KOHCTHTYTCHOHID»
MyKappap Ba KyBBau XyKyKUU OH MyaisiH KapJa IIyJa, uiiopa rapuaf,
KM TaTOMKM YyHHMH MaBKEbXO Oapow Xxaman MakKOMOTH AaBJaTd, a3
YyyMJla [IapJIaMEHT Ba Cy[IXOU YMyMil XaTMit MeboIa.

3. AiiHu 3amMoOH Jap KoHyHry3opuun Yymxypuu TouukucTOH
Xxanadu JAKUK Ba SATOHAU YMYMHMM XOKUMUSTH CyIH XaMuyH LIOXau
MYCTaKWJIM XOKMMUSATH [NaBJIaT# MyalissH Kapaa HamynaacT. bo uH
Makcaj, NeIIHUXOJ Merapial, Ku 06a KoHyHHM KOHCTHTYTCHOHMH
Yymxypuu TouukuctoH «/lap 6opau cyaxou Yymxypun TOUUKUCTOH»
MOJJau alloXUAa BOPUA Kapia mIyna, Xxaaagxou yMyMUH XOKHMHSATU
CYA#l Aap LIAKIM — «TAbMHH Ba XMMOSU XYKYK Ba 030MXOU MHCOH Ba
maxpBaHi, TaXKUMU KOHYHHAT, afonaT Ba Bosoustd KoHctutyrcus»
MyKappap Kapja masaj.

NHuynuH, pap KOHyHIy3opin xagadxo, Basudaxo Ba
(DYHKCHSIXOM XOKMMHUATH CyA#r 0a TaBpW HH30OMHOK 4yAO Kapmaa
HalllyaacT, Ku OOMCH HOMYaiisiHUM Ha3apHUsBA-XyKyKHA Merapiaa. A3
YH PY, NEUIHUXO/ KapAa MemaBaj, KU Jap CaHaIXOU MEbEPUHU XYKYKi
(a3 yymia, map OapHOMaxoW HCIOXOTH CYIA-XYKYKA) MahXyMxou
3epUH BOPU Kap/Ja IaBaHI:

— xagad — XoJraTu a3 YuXaTu CTpaTerd NIIXOXU HI30MH XyKYKH,
KU HOWJI 1Iy1aH 0a oH xanadu ¢paboIusaTH MAKOMOTH CY# MeOoIIa;

— Ba3u(axo — caMTXOM MyIIaxxacu (abOJUAT, KU MapXUiIaxou
aMaJINCO31HU Xa1axopo TAIIKIIT METUXAH;

— (yHKCHAXO — HAMYAXOU MyKaMMald (GabONUATH XOKUMUATH
cya#, ku 6a TaBpY MHCTUTYTCHOHAN TAXKUM OaxIIN/a IIyTaaH.

4. Bazudaxou XOKUMUATH CyA# Oemtap MaBpui 060 Bazupaxoun
CYZXOH YyJOTOHA XaMCOH ITyMOpHa MemIaBaj Ba € OMIyHU aCOCHOKHE
a3 MakKOMOTHU aAurapu Xu3u XyKyK 6a OH HHTHUKOJ J0Aa MemaBaa. bo
WH Makcal, NeIHUXOI Merapaal, KU Jap caTXd KOHYHIY30pH
Basn(paxou 3epuH Yya0 Kapia MaBaHI;

— Basupaxom YMYMUH XOKMMHUATH CYAA XaM4yH HIOXau
XOKVMHSITH JTaBIIATH;

— Ba3u(]paxon Maxcycu CyIXOU AOPOH CAJOXUATH MyalsHIOIITA
(KOHCTUTYTCHOH#, MaTaHi, YUHOATH Ba F.).

Ba makcaxg myBoduk act, ku gap KOHYHM KOHCTHTYTCHOHHH
Yymxypun Toumkucron «lap 6opan cyaxon Yymxypun TouukucTon»
Moanam amoxuaa — «Basudaxom XokuMHMATH Cyni» BoOpuA Kapaa
maBai.

5. Map KoHyHTy30puH amaikyHaHaau Yymxypuwn ToYuKHCTOH
TO X0 6a TaBpuM aMUK MyKappap Harapaujaaact, KM ajojlaTH CyA#l
AroHa MAaKIu (PabONUATH XOKMMMSITH cyai 0a Xucob mepaBal, KH
TaBacCyTH HAMYAXOU T'YHOTYHH Mypocduau cyai 6a aman OapoBapia
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MemaBaa. bo MH mMakcan, memHUXOA Kapaa Mmemanal, ku 6a KonyHu
koHcTuTyTcuoHUM Yymxypun Touukucton «J[lap Oopau cynxou
Yymxypun ToUMKUCTOH» YyHUH TAFHUPOTXO BOPUJ Kapa IIaBaH/:

— TAaBACCYTH MEBEPU XYKYyKH MyKappap Kapnaa masaj, KU SITOHA
IIaKIM aMajld TrapAoOHUJaHU XOKHUMUATU CYAW HMH ajojaTu cyan
Mebo1a;

— 0a TaBpu WJIOBaril MIIOpa KapAa IIaBaj, KU afojlaTdU CyA#
TaBaccyTu Mypoduaxou CyAMH KOHCTUTYTCUOHH, MaJaHH, YUHOSTH,
MabMypil Ba HKTHCOA# 0a amasr 6apoBapa MeraBal.

6. IlpuHcunXxoMm  XOKMMHSATH CyOdidl Jap  KOHYHIY30pUHU
aMaJIKyHaH/a 6a TaBpHW NMapokaHaa MyaisH Kapaa UIygaaH, Ku 6oucu
HOMYaHsHUU TaTOMKH XYKYK Merap/aa/l.

IMemnuxon wmeHamoeMm, ku ©0a KOHYHM KOHCTUTYTCHOHMHU
Yymxypuu Touuxucron «dap 6opau cynxon Yymxypuu TouUKHCTOH»
600u amoxuga BoOpUA Kapaa WIyna, Jap OH HOMIY Ba TacHU(HU
MIPUHCUIIXOM acOCHHU (PaBbONMATH XOKHUMHSTH CyIdl Oap UyHUH IHAKI
MyKappap Kapja IIaBaa: COXUOMXTHEPH, MYCTAKWIHST, BOJIOUATH
KoHcTuTyTCHs, KOHYHUAT, OIIKOPOaéHH, COXMOBAKOIAT Ba STOHATUU
XOKHUMUSITHU CyIH.

Hap amai, Oemtap MaBpua MPUHCUIIXON (PabOIHATH XOKUMUATH
cyaupo 00 MpUHCUIIXOU Mypoduan cyan (MacajaH, OMIKOPO 0apry3op
rapauaaHu mypodua, myboxucan tapadxo) omexta MeHamosiHA. bo
JapHa3apJOoIITH WH XoJjaT, MEIHUXOJA Merapaaa, KU Jap
KOHYHry30puu  MypoduaBuun  Yymxypun  TOYUKUCTOH  UYYHUH
TacHU(pOAHIA YOIl oaa maBaJ: MPUHCUIIXOM Mypoduan cynd XaMuyH
KaTEropusii AMHAMUKHH Mypo(]uaBii Ba TPUHCUIIXON XOKUMHUSATH CYIi
XaM4yH acoCXOM HMHCTUTYTCHOHAJINU TAIIKWUIN aJ0JaTH MYCTaKWIH
cyai.

7. KonyHnryzopun amankyHaHaa (Maxcycan, Konyan Yymxypun
Touukucron «[ap Oopam caHaaXoW MEBEPUU XYKYKH») KapOpXoHu
Cynn xoHctutyTcnoH#, [Tnerymu Cynn Onii Ba nurap MaKkOMOTH OJIMH
cyaupo 6a cudatu capyamMan XykKyK 3bTHpod HameHamosHA. bo uH
Makcal, 0a KOHyHH HIIopallya TaFHupoT BOPUA Kapja 1Iyaa, 1ap OH:

— xapopxou Cyan KOHCTUTYTHUCOHH, KM MaBKEU XyKyKHPO TOPO
MeOOIIaHT;

— xapopxou ITnenymu Cymu Onii Ba Cyam Onmuu MKTUCONA, KU
Taypuban Cyaupo TaB3eX MenuxaHn, 0a cudaTu capyaliMan XYKyK
3bTHPO(D Kap/a maBaHI.

NHuyHMH, TemHuXoJ Merapaaa, Ku 0a TaBpH XaTMiz HYpO
KapIaH{d OHXO Jap aMajiusal XyKyKTaTOMKHAMOW BO3eXaH HUILIOH J0Aa
maBasi.
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BBEJEHHUE

AKTYalbHOCTh TeMbI MCCJIEA0BAaHMA. AKTYaJbHOCTb TEMBI
HACTOSILETro HCCIIeI0BaHUS npeaonpeaensercs MaclTaOHbIMU
TpaHcdopmanusaMH, mpousomeannMu B Pecniyonuke Tamkukuctan 3a Tpu
JECATHIIETHS TT0CIie OOPETEHNsI TOCYIapCTBEHHON HEe3aBUCHUMOCTH. J{aHHBIE
W3MEHEHMs] OKa3ajM CYILIeCTBEHHOE BO3JCHCTBHE Ha 0a30Bble Cdepbl
OOIIIECTBEHHOW JKM3HEAEATEIBHOCTH — MOJIUTHYECKYI0, SKOHOMHYECKYIO,
COLMATBHYIO U MPAaBOBYIO, YTO, B CBOIO 0YEPEab, 00YCIOBIIIO H3MEHEHUS B
CTPYKTypEe TOCYAApCTBEHHOTO YIPAaBICHHUS ¥  HHCTUTYIHOHAJIBLHOMN
9BONIOLMM BCEX BETBEH BimacTH. B 3TOM paspe3e BO3pacTaeT Kak
TEOPETHUYECKHH, TaK M NPHUKIaJHON MHTEpeC K BOMPOCAM, CBSI3aHHBIM C
opraHmzanyedi, (QYHKIMOHUPOBAaHMEM ¥  pa3BUTHEM  MEXaHH3MOB
rocygapcTBeHHO Bnactu. OcoOoro BHUMaHMA HPU 3TOM 3aciIy’KHBaeT
cyneOHasi cucTeMa, BhICTyHaromas OJHOW W3 BaKHEHIIMX U OTHOCHUTEIHHO
ABTOHOMHBIX COCTaBJIIOIIUX FOCYJapCTBEHHOM BIACTH.

Ocoboe 3HaucHUE MPUOOPETACT UCCIICOBAHUE CyICOHOM BIAaCTH KaK
WHCTUTYTa, NPU3BAHHOTO  00ECHe4YMBaTh  BEPXOBEHCTBO  3aKOHA,
rapaHTHpOBaTh 3aIIUTY MpaB M CBOOOJ UeNOBEKa M IpakJaHHWHA, a TaKKe
BBICTYNaTh 3(QQEKTUBHBIM MEXaHH3MOM IIPaBOBOTO KOHTPOIS Hal
JEATEIbHOCTBIO TOCYJapCTBEHHBIX OPraHOB M WX JOJDKHOCTHBIX JIHII.
CynebHass BmacTh, oOOnajmas psAAOM  YHUKAIbHBIX  NPU3HAKOB  —
HE3aBHCUMOCTBIO, 00BEKTUBHOCTBIO, npodeccHoHaAIEHOH
KOMITETEHTHOCTBIO, TpOLECCyadbHOW OOOCHOBAaHHOCTBIO — TIpU3BaHA
UTpaTh pEIIAIONIyl0 pOJIb B Jele OOECHeYeHUs] CIPABEAJIMBOCTH U
YCTOMYMBOCTH TpaBomopsgka B obOmectBe. EE rmaBHas mmccus
3aKJII0YAeTCsl B 3aIMTE YeJOBEKAa OT JIIOOBIX IPOSIBICHWHA IPaBOBOTO
MIPOU3BOJIa, BKJIIOYas HE3aKOHHBIE NEHCTBUSA M PEIICHHS CO CTOPOHBI
OpTaHOB IrOCyIapCTBEHHOM BIACTH.

JanHbplil moxxon mMmoiydms1 oQHIMATbHOE IOATBEP)KICHUE M Ha
YPOBHE BBICIIET0 TOCYJAapCTBEHHOTO pykoBoacTBa. Tak, B Ilocmanum
OcHoBatenst MHpa W HaIMOHAIBHOTO eauHCTBa — Jlmpepa Hamwy,
[pesunenra PecryOmmkn Tamkukucran Dmomanu Paxmona Mamkucu
Omu ot 23 stHBaps 2015 rosja mogu€pkuBaeTcsi, YTO KyKperIeHHe CyaeOHoM
BIIACTU SIBJISIETCS] OJHUM U3 IPHOPUTETHBIX HAMpPaBJICHUI rocy1apCTBEHHON
MOJUTHUKH, TOCKOJIbKY HMMEHHO C €€ HAeATEIbHOCTbIO HENOCPEICTBEHHO
CBSI3aHBI BOMPOCHI OOecreueHusi mpaB u cBobon sumanoctm» [1]. Tmasa
roCcyJapcTBa OTMETWI: «YKpEIUIEHHE [esATeIbHOCTH CyneOHOW BiacTu
ABJISIETCS ONHUM W3 TJIABHBIX HANpPaBIEHUH TOCylapCTBEHHOH IOIHMTHKH,
b0 IeATeNFHOCTh CY/IOB HEPA3pPhIBHO CBS3aHA C YEIOBEKOM, €0 MpaBaMu
u cBoGogamuy [1].



Peammzamuss B PecnyOnmke TamkKUKWACTaH —TOCTIEIOBATENbHBIX
cyneOHO-TIPaBOBBIX pedopM IIpeCcienyeT Hellb YTBEPAUTh CYACOHYIO BIACTh
B KayecTBE CaMOCTOSTEIHLHOM M HE3aBUCHMOW BETBH TOCYIapCTBEHHOM
BiacTH. B paMkax naHHBIX NpeoOpa3oBaHUW OBLI MPUHAT Psij 3HAYMMBIX
HOPMaTHBHO-TIPAaBOBBIX aKTOB, HANpaBJIEHHBIX Ha COBEPILCHCTBOBaHUE
OpraHM3alMOHHOW CTPYKTYpbl cyneOHOH cucrembl, obecrneueHne e
OOJIBILICH OTKPBITOCTH, IOJOTYETHOCTH U JOCTYHHOCTH JUISl TpakKAaH.
Hapsimy ¢ 3TUM TIpOBOIMINCH HWHCTHTYLHMOHAJbHBIE MEPOIPUATHS,
OpPHEHTHPOBAHHBIC HA YKPEIUICHHE KaJpOBOTO MOTCHIHANa CyIEHCKOTro
KOpIyca, pacIIMpPEHHE MPOIECCYalbHbIX MEXaHHU3MOB TIapaHTUPOBAHUS
HE3aBHCHUMOCTH CyI€H, a TakkKe Ha MOJICPHHU3ALUIO MaTepPHAIbHO-
TEXHHMYECKOM ©a3pl CylOB M aKTHBHOE BHEAPEHHE HH(POPMAIOHHO-
KOMMYHUKAllMOHHBIX ~ TEXHOJOTMH B  MPOLECCHl  OCYIIECTBICHUS
MpaBOCY AU,

Tem He MeHee, HECMOTpsI Ha JIOCTHTHYTHIE pe3yJbTaThl, HpoLECC
pehOpMHUPOBAHUS ¥ MHCTUTYIIMOHAIHHOIO YKPEIUICHHS CyIecOHO# BIacTH
ocTaéTcs He3aBepIIEHHBIM. Ha 3ToM IyTH MMeEIoTCsl Kak 0ObEeKTUBHBIC, TaK
u Cy6"beKTI/IBHI)Ie peusATCTBUA, O6yCHOBHeHHLIC IMOJIUTUKO-TIPaBOBbIMU,
COUAIIBHO-OKOHOMHWYCCKUMHU U KYJIbTYPHBIMU (I)aKTOpaMI/I, BIIMAOIIUMU Ha
JVHAMUKY pa3BUTHA CyneOHOH cucrtembl. B wacTHOCTH, B psine ciydacs
BBIABISIETCST HenocTaroyHas 3(PQEeKTHBHOCTh MEXaHM3Ma peasli3aluy
CyneOHBIX pELICHHH, a Takke HEJOCTaTKH B IPaBONPHUMEHHTEIHLHOMN
TIPAKTHKE.

Ilomumo »3TOrO, OCTaéTCd aKTyalbHOH 33/a4a MOCJIEAYIONIETO
TEOPETHKO-TIPABOBOTO OCMBICIICHHSI M apryMEHTAllMH CTaTyca W poJn
cyleOHO BJIaCTH B CTPYKTYpE TrOCYJapCTBEHHO-NPABOBOIO MEXaHU3MA.
CoBpeMeHHasi IOpUAMYEcKas HayKa CTaJKHMBAeTCsi C HEOOXOJUMOCTHIO
YTOUHEHMsI TOHATHHHOTO ammapara, I[poBeAeHHs Oojee TIITyOOKOro
MEXKIUCIHUITTIMHAPDHOI'O aHaJIn3a " BI)Ipa6OTKI/I KOHIICTITYAJbHBIX IMOJAXO0J0B
K JanpHelmeMy pedopMHpOBaHUIO CYIEOHOH CHCTEMBI C Y4€TOM
YHUBEPCAJIbHBIX CTAHAAPTOB MPABOCYAUS M MEXKIYHApOIHBIX HOPM B
o0JacTy mpaB 4enoBeKa.

Takum oOpazoM, HccieNOBaHWE HHCTHTYTa CyIeOHOW BIIacTH B
YCIIOBHSIX MOJAEPHHU3AIMHU TAPKUKCKOTO TOCYIapCTBa IMPEACTABISIET CO00H
Hay4YHO 3HAYMMYI0 W  TPAKTHUYECKH  BOCTPEOOBaHHYIO  3ajady.
AKXTyallbHOCTH ~ 3TOTO  HAlpaBiE€HUs  ONpeNeNseTcss HE  TOJIBKO
HEOO0XOIUMOCTBIO [IPaBOBOTO obecrieueHus (hYHKIIMOHUPOBAHNUS
HE3aBUCHMOW CyAeOHOW BIACTH, HO H CTPEMJICHHEM K TIOCTPOSHUIO
MPaBOBOrO, JEMOKPATHYECKOT0 M COIMAIBHOTO TOCYNApCTBa, B IIEHTPE
KOTOPOI'0 HAaxOAWTCS 4YEJOBEK M €ro HeoTheMJIeMble IIpaBa. Y CIENIHOe
PEUICHUEC MMOCTABJICHHBIX 3aJ1a4 BO3MOKHO JIMIIb IMPHU CUCTEMHOM ITOJAXO/IE,
COYETAoNIEM MIPaBOBYIO TEOPHIO, aHan3 JIEHCTBYIOIIETO

4



3aKOHOJATEIbCTBA, TNPAKTUKYy €ro MPUMEHEHHS W  MEePCHEKTHBHI
JATbHEWIIET0 HHCTUTYIIMOHAIBFHOTO pPa3BUTHA CYyAEOHOH BIacTH B
Pecniyonuke TamxukucTas.

HecmoTtps Ha To, 4TO cyneOHast BIACTh (PaKTHUYCCKH MPU3HAHA OJTHOM
U3 TPEX CaMOCTOSTEIBHBIX U PABHOIICHHBIX BETBEH TOCYIapCTBEHHOMN
BJIACTM W HOPMATHUBHO 3aKpeIUIeHa B JACHCTBYIOLIEM 3aKOHOJATENLCTBE
Pecniyonmuku Tamxukucras, eé peanbHOE MIOJIOKEHUE U
(YHKIIMOHUPOBAaHUE B CHCTEME OOECICUCHHS MpaB M CBOOOJ 4YeJOBEKa U
TpaXIaHWHA [0 HACTOSIIETO BpPEMEHH HE CTald  IIPEAMETOM
BCECTOPOHHETO,  IIIyOOKO  OOOCHOBAaHHOTO W METOJOJIOTHYECKH
BEIBEpEHHOTO HaydHOro aHamm3a. IIpoOremaTmka CyneOHON BIIacCTH Kak
KIIFOYEBOTO HMHCTHUTYTA, TIPU3BaHHOTO OOECIICYMBATH BEPXOBEHCTBO
KoHcTHTYIINY U rapaHTHPOBATh OCYIIECTBICHIE OCHOBOTIONIATAOIINX TIPaB
U cBOOOJ, B OTEUECTBEHHOW IOPUANUECKON JOKTPUHE MO-TIPEKHEMY HOCHUT
MPEUMYIIECTBEHHO (parMeHTapHbIi M  BTOPOCTEIICHHBIA  XapakTep.
Bompocsl, 3aTparuBaronive INpaBOBYK) IPUPOLY, HHCTUTYLHOHAIBHYIO
CTPYKTYPY, (DYHKLIMOHAIbHOE HANOJHEHWE, OPraHW3allMOHHbIE Hadala |
MEXaHU3MBI BSaHMOﬂeﬁCTBHﬂ CyHCGHOﬁ BJIaCTH C HHBIMHU Cy6’beKTaMI/I
MyOJMYHOTO YNpaBJICHHS, 3a4acTyl0 aHAJIU3UPYIOTCS W30JHMPOBaHHO, 0e3
JNOJDKHOW YBS3KH C €€ pONBI0 B CHCTEME 3aIlUTHl IIpaB dYeJOBEKa,
CIIeJOBAaTEIFHO, W BHE IUIOCKOCTH HACYIIHBIX 3amad (hOPMHPOBAHUS
MTOJTHOIIEHHOTO IIPaBOBOTO TOCYJapCTBA.

Crnemyer 0cob0o OTMETHTH, 4TO CyncOHast pedopMa, MpoBeAEHHAS B
PecniyOmuke  TamkukuctaH B Hadvaje 1990-x romoB, wMena
(yHIaMeHTaIFHOE 3HAYCHUE U IMPHoOpesia CHCTeMOOOPa3yIOIUN XapakTep,
MIOCKOJIbKY Obllla OPHEHTHPOBAaHA Ha TIOCTPOCHUE HAIIMOHAIBHOM cyneOHo#
CHCTCMBI, OCHOBAHHOU Ha MMpUHIUIIaX BEPXOBCHCTBA IpaBa,
KOHCTUTYLIMOHANIM3MA, pa3/IejieHus BJACTEH, HE3aBUCUMOCTH CYAeOHBIX
opraHoB u oOecredyeHHus CIOpaBeNJIUBOrO  mpaBocyaus. [laHHbIE
HpeO6paSOBaHI/Iﬂ 3aJIOKUWJIN MHCTUTYHUOHAJIBHBIC 1 HOPMATHUBHBIE OCHOBBIL
it (OpMUpPOBaHUS CyneOHOW BIACTH, OTBEYANONICH TPeOOBAHUAM
JEMOKPAaTHYeCKOTO TPABOBOTO TocydapcTBa. EE 3amauamu SBISLIINCH HE
TOJIBKO HHCTUTYLIHOHAJIBHOE TMEPEyCTPOWCTBO CHCTEMBI CYIOB, HO H
CO3aHUC TIPEANOCHUIOK JIIS JIOBepUs OOIIeCTBA K MPABOCYIHIO Kak
BaXHEWIIEMY TapaHTy 3aKOHHOCTH, CIPaBEUIMBOCTH W  MPaBOBOH
O0esomacHoctd. [IpoBenéHHBIE B 3TOT  Iiepuol  IpeoOpa3oBaHUS
CITOCOOCTBOBAIIN (hopMHupOBaHUIO COBPEMEHHBIX 3JIEMEHTOB
JEMOKpATHIECKUX (DOPM OCYIIECTBICHUS CyIeOHON AeATETLHOCTH.

OnHako Ha TPAKTHKE HAOIOMAETCS OIMpPENETICHHOE PacXOXKIeHUE
MEXKITY HpOBO3FHaHIéHHBIMI/I neisiMu 1 (baKTI/I‘-IeCKI/IM COCTOsIHHEM J[I€JI B
chepe cymeOHOW 3amUTHI TpaB dYeJIOBEKa. B IOPUINYECKOW ITOKTPHUHE
CIIPaBCAJINBO AKIECHTUPYETCA BHHUMAaHHUEC HA TOM, 4YTO, HECMOTpA Ha
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MOCIEI0OBATENbHbIE  IIard,  NPEANPUHMMAaeMble B HANpPaBICHUU
MOJIEpPHU3AINH CyHeOHON CHCTEMBI, YpoBeHb €€ 3((EeKTUBHOCTH MO PSAAY
rokasaTesiedl octaércsi mpeIMeToM 00O0CHOBaHHOW o3aboyeHHOCTH. Tak, B
IIPAKTUKE BCTPEYAIOTCS CIy4ad, KOIJa OTAEJIbHBIE CyJeOHBIE PpEIICHUs
OKa3bIBAIOTCS B INPOTHUBOPEUUHM C KOHCTUTYLIMOHHO TapaHTHPOBAaHHBIMU
npaBaMH M CBOOOJAMM TpaXKJaH, YTO CBHUAETEILCTBYET O HAIUYHU
OMpENENEHHBIX CUCTEMHBIX NMPOOJIEM B MEXaHU3MaX peasu3alii U 3alUThl
KOHCTUTYLMOHHBIX IpaB. OTO  CBUJCTEIbCTBYET O  COXpPaHEHUU
WHCTUTYLHOHANBHBIX, IPOLECCYaldbHBIX W  INPABONPHUMEHHUTENBHBIX
Hemo4uETaX, MPEISTCTBYIOMNX ITONHOW peann3anmuu (QyHKOHHA CcymeOHOMH
BIIACTH.

OnHOI M3 KITIOYEBBIX MPUYMH ITOJ00HON CUTYaIlNy, Ha Hall B3I,
BBICTYIIA€T HEIOCTATOYHAsl TeopeTHdyeckas mpopaboTka cyneOHON BiacTh
KakK COIIMAJIBHO-TIPABOBOT'O HHCTUTYTA. B YCIOBUAX JUHAMHYHO
Pa3BHBAIOIIET0Cs OOLIECTBA OCTAIOTCS HEPACKPBITHIMH 3aKOHOMEPHOCTH €€
WHCTUTYUHUOHAJIBHOI'O pPa3BUTHA, MCEXAaHU3MblI aJalTaiuyd K BbI30BaM
COBPEMEHHOH IpaBOBOl cpeAbl, a TakKe KPUTEPUU OLEHKU €
PE3YJIbTATUBHOCTH B KOHTEKCTEC 3alllUTbl IIpaB H CBO60}1 JIMYHOCTH.
[IpoGnema ycunuBaeTcsi OTCYTCTBHEM B OTCUECTBEHHOW IPaBOBOW HayKe
YHHUBEPCAIBHON HCCIEN0BATENBCKON MOJENH, MO3BOIONIEH KOMILIEKCHO
aHAIU3UPOBATh KaK OpraHU3alIOHHO-TIPaBOBOMI aCIeKT
(YHKIIMOHMPOBAHUS CYIOB, TaK M HX (PaKTUYECKOE BO3JCHCTBHE Ha
IIPaBOBYI0 pEaNbHOCTb, B TOM UHCIE 4Yepe3 MPU3MYy BOCHPHATHUSL
TIPaBOCYHS TPAXKIAHCKUM OOIIECTBOM.

B 3TuX ycnoBusXx 0COOCHHO aKTyaJbHBIM CTAHOBHUTCS KOMILIEKCHOE
nccnenoBanue cyneOHon Binactu PecryOnuku TamkuKuCTaH ¢ TO3UIHNH €€
CTaHOBJICHHA, HWHCTUTYHHUOHAJIM3AIUN U TpaHC(i)OpMaHI/II/I B YCJIOBHUAX
npaBoBoii  pedopmbl. YriyOnéHHbld aHaiu3 €€ KOHCTHUTYLHOHHO-
IpaBOBOI'0 CTaTyca, KOMIIETCHIIMH, OpPTaHU3allUOHHBIX ¢)OpM, MPUHIIUIIOB
JIESITEIbHOCTH, a Takke (PakTOpOB, NIETEPMUHUPYIOIINX €€ B3aUMOICHCTBUE
C HUHBIMU BETBIMH BJIACTH, OTKPBIBAECT BO3MOXHOCTH IS BBISABJIICHUA
O0OBEKTHUBHBIX M CYOBEKTHBHBIX NMPUYMH HEAOCTATOUHON 3(PQeKTHBHOCTH
paBoCyaus. JTO, B CBOIO OY€pe.lb, CIIY>)KUT OCHOBOH Uit (hOPMHUPOBAHUS
Hay4YHO OOOCHOBaHHBIX MPEAJIOKEHUH 0 COBEPIICHCTBOBAHUIO CYJCOHOM
CHUCTEMbI B HAIIPaBJICHHM YKpEIUIEHHWs e€ poJIi B OOECHEeUeHUH IpaB |
cB00O/I YeIoBeKa.

BcecTopoHHut M MEXOTpaciieBOM MOAXOA K HCCIEJOBAaHUIO
cyneOHOM BIACTH Kak KIIOUYEBOTO0 HHCTUTYTa MPAaBOBOTO TOCyIapcTBa
MTO3BOJISIET HE TONBKO CGOPMHPOBATH IIEIOCTHOE NPEACTaBICHHE O €&
COCTOAHMU W JUHAMHUKE pa3BUTHA, HO H BBIpa6OTaTB HeﬁCTBeHHBIe
PEKOMCHOAIINN mo TTIOBBIIIICHHUIO KadyeCTBa IIpaBoCyanust )4
WHCTUTYLMOHAJIILHOM  YCTOMYMBOCTM  CynoB. [IMEHHO Ha  OCHOBE
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BCECTOPOHHETO HAYYHOTO aHalM3a BO3MOXKHO co3maHue 3 EeKTUBHON
Mozenn cyAeOHOH BIAcTH, CIOCOOHOW OTBETCTBEHHO H PE3yJIHTaTUBHO
BBITIOJTHATh BO3JI0)KCHHYIO Ha HEE KOHCTUTYI[HOHHYIO MHCCHIO — OBITh
rapaHToM TmpaB © CBOOOJ 4YeJOBEKa M TpaxJaHWHa B PecmyOmuke
TamxukucraH.

CreneHb HaAy4YHOIl Pa3padOTAHHOCTH TeMbI JHCCEPTANHOHHOTO
HccaenoBaHuA. B OTCUCCTBEHHOW HAyKe MPAKTHYECKH OTCYTCTBYIOT
UCCIEOBaHMs, B  KOTOPBIX OBl KOMIUIGKCHO W  BCECTOPOHHE
AHATM3UPOBAUCH POJH CYACOHOH BIIACTH B IIpoIlecce 3alIuTHI IIPaB
gyenmoBeka. JlaHHO#N mpoOiieme mocBsmeHsl Tpyasl A.M. [Qunopmiox [4, c.
225], 3.X. Uckannmaposa [10, c. 136], II.®. Hckanmaposa [23, c. 190],
II.X. KamomnoBa [24, c. 55] X.M. Mup3amonszona [25, c. 465] UK.
Mupanwuesa [13, c. 258], JI.C. Paxmona [14, c. 376], (b.A. Cadap3ona) B.A.
Cadapoga [15, c. 256], U.W. Caunona [29, c. 209], C.M. CanoxuauHOBOU
[30, c. 200], A.F. Xonukzona [16, c. 488], 1.X. DnwpHazaposa [32, c. 97].

Bonee peranbHO B OTEYECTBEHHOH Hayke M3YuUeHBI OT/ENbHbIC
ACTIEKTHI MOPSIJIKA OPraHU3alMU U NIESATENbHOCTH cyaeOHol Biactu. Cpenu
3THX PabOT MOXHO BBIIENIMTH TpyAbl 3. Ammzoma [2, c. 206], M.C.
l'adypona [22, c. 26], A.M. duuopmox [5, c. 200], Jx.M. 3oupa [7, c.
287], A.1. Imomoga [8, c. 768], [9, c. 136], M.A. Maxmyazona [11, c.
632], C.b. Mup3zoesa [26, c. 205], K.H. Xomnukosa [17, c. 293], U.P.
Illoxuesa [31, c. 176].

Bonpocel (yHKIMOHUPOBAaHUS CyIOcOHOW CHCTEMBI B IEIIOM H
OTJIIENFHBIX €0 cocTaBHBIX YacTel (KoHcTuTynmonHoro cyma, BepxoBHoro
cyma, Beicmiero 3KOHOMHYECKOTO Cyla) HU3yYeHBl B TPYHaX TaKHUX
OTEYeCTBEHHbIX YyueHbX, kak H.A. AOGnmymmoea [20, c. 28], ®.H.
Abnymnosona [21, c. 32], C.U. Baxpunaunos [3, ¢. 61], A.M. JluHopioes
[6, c. 133], 3.X. Uckanmapos [19, c. 166-172], A.A. Myponos [27, c. 190],
C.b. Mup3oes [26, c. 205], J1.C. Paxmon [28, c. 177] K.H. Xoxuxos [18, c.
272], B.T. Xynoépos [12, c. 396].

Takum oOpa3oM, B IOpUAWYECKOW Hayke TamKukucTaHa, XOTh U
M3YYeHBl pa3iMYHBIE acCHeKTHl JeITeNHHOCTH CyIeOHOW BIIACTH, HO
KOMILUIEKCHOTO HCCIICIOBAaHHUS POJHM CYACOHON BIIACTH B 3allUTE IpaB
yejoBeka He MpoBoaminock. Cka3aHHOE TIIO3BOJISAET CIENaTh BBIBOA O
HEOO0XOIUMOCTH (POPMHPOBAHUS B OTECUYCCTBCHHOM IOPUAMYECKON HayKe, a
0co00ro HarpasJeHUs], B paMKaXx KOTOPOTO BO3MOXHO 00O0OIIEHHE OIbITa
MIPaBOBOTO PETYIUPOBAHMS CYACOHOW NEATEIHHOCTH B OO0JACTH 3allUTHI
IIpaB dYeEJOBEKa, HMEIOIIETO BAXKHOE TEOPETHYECKOE W TPAKTHIECKOE
3HaYCHUE.

Casi3b HCCJIEIOBAHUS € NMPOrpaMMaMi M HAYYHOH TeMaTHKOW.
Jduccepranusi moJAroToBjieHa B paMKax peajiM3aldd NepcrneKTHBHOI
MPOrpaMMbl HAYYHO-HCCIIEIOBATENLCKUX PA00T Kadenphl paB YegoBeKa U
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CPaBHUTEIFHOTO MPABOBEACHNUS IOPHINYECKOro (axyipTreTa TalKuKCKOTo
HAIIMOHAJIFHOTO YHUBepcuTeTa «TeopeTHdeckue mpooieMsl (POpMUPOBAHUS
npaBoBoH cuctemsl PecryOnuku TamkukucTaH B COBpeMEHHOE BpeMs Ha
2016-2020 r1r.» wu «Teopernyeckne | MpPAKTHYECKHE IPOOIEMBI
HAIIMOHAJIFHOW MPAaBOBOW CHCTEMBI B YCIOBUSX rioOamu3armu Ha 2021-
2025 rr.».

OBIIASA XAPAKTEPUCTUKA UCCJEJOBAHUS

Heasn HCCJIeI0BaHMS. B Ka4yecTBe KJIF0YEeBOM e
MIPECTaBICHHOTO JIUCCEePTALMOHHOTO HCCIICTOBAHUS BBICTYTIAaeT
KOMIUTIEKCHBI TEOPETHUKO-TIPABOBONM aHANN3 IMpoIlecca OpTaHU3allMd |
JesTeIbHOCTH Cy/AeOHON BIacTH B CTpaHe, dYepe3 MpH3MYy Ipoliecca
oOecrieueHH 1 3aIIUTHI IPaB B CBOOOT YEIOBEKA U TpakJaHUHA.

Hapsngy ¢ 5TUM B KadecTBe CaMOCTOATCIFHOW IIETH HCCIICHOBAHUS
BBICTYIIA€T HEOOXOJMMOCTh BCECTOPOHHETO OCMBICICHUS MPaBO3aLIUTHOI
JIeATENIbHOCTU CY/IeOHOW BJIACTH, BBISBJICHUS CYLIECTBYIONIMX MPOOEIOB B
JaHHOW cdepe © BhIpaOOTKA HAy4yHO OOOCHOBAHHBIX IPEAJIOKCHUH,
HalNpaBJIeHHBIX Ha MOBBINICHUE 3P PEKTHBHOCTH Cy1eOHON NESITENILHOCTH B
obnacTu obecreyeHust MpaB YesloBeKa.

3agaun uccaenoBanus. Jloctikenne copMynupOBaHHOW IeIH
00yCTIOBHIIO HEOOXOIOMMOCTh pEUICHHS KOMIUIEKCa B3aWMOCBS3aHHBIX
HCCIICAOBATEILCKUX 33124, B YHCJIO KOTOPBIX BOIILIH:

— PpAaCKpHITHE TPOLECCOB HMHCTUTYIHOHANU3AIMH (GOpM U
MEXaHU3MOB Cy/ICOHOM 3aIlIUTHI MTPaB U CBOOOJ YEIIOBEKA;

— WCCIICIOBaHME MPAB M CBOOO YEIIOBEKa U TPaKAaHWHA B KAYeCTBE
HETIOCPEICTBEHHOT'0 00BEKTa pean3aun cyaeOHoi BracTi B PecmyOmuke
Tamxukucras;

— omnpexeneHue ueied, 3anad, (QyHKUMA, (OPM W TNPHUHIMIIOB
JeSITeIbHOCTH CyJIeOHON BIIaCTH, HAIIPABJICHHBIX HA 00ECIICYeHNE U 3alUTY
IIpaB ¥ CBOOO/T JINYHOCTH;

— BBISBJICHHE M aHAJIUTHYECKas OIeHKa (aKTOPOB, OKAa3BIBAIOIINX
BIMSIHUEC Ha CTEHEeHb J(PQPEKTHBHOCTH (YHKIIMOHUPOBAHUS CYACOHOMN
BIacT B chepe oOecrieueHns mpaB U CBOOO/T YEeTIOBEKa;

— KOMIUIEKCHOE pacCMOTpEHHE MeEp, OpPUECHTHUPOBAaHHBIX Ha
pedopMUpOBaHNE M COBEPIICHCTBOBAHHE AEATEIBHOCTH CYJEOHOM BIIacTH B
KOHTEKCTEe oO0ecreyeHns ¥ 3alluThl NpaB M CcBOOOJ uYeloBEeKa U
rpaXkIaHWHA.

O0BbeKTOM HCCJIeA0BAHUS BBHICTYNAIOT IPABOOTHOIIEHHS B cdepe
(yHKINOHHMPOBaHUS CcyneOHoW Bmacth B Pecrybmmke TamkukucraH Kak
rapaHTa 00ecle4eHus 1 3alIUThI IPaB U CBOOO] YeNIOBEKa U TPaKIaHNHA.

IIpenMeToM  AMCCEPTALMOHHOTO  MCCJEAOBAHUSA  SBISIETCS
cyneOHas BIAcTh Kak OCHOBOIIOJIATAIOMIMHA WHCTHTYT TOCYAApCTBEHHO-
MIPaBOBOTO MEXaHU3Ma O0ecTIeueHus TpaB U CBOOOI TpaXKaaH.
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JTam, MecTo ¥ Nepuoj ucciaegoBaHus. J[aHHOE IHCCEPTAIMOHHOE
HCCIICIOBAaHUE OXBATHIBACT [[BAa IEPHUOJA OPTaHM3AIUN U ICATEIBHOCTH
cyneOHOH BiacTH B cdepe 3amuThl mpaB yenoseka — ¢ 1991 roxga no 2006
(mporniecc pedopmupoBaHus cyneOHo# Biacti B Tamkukucrane) u ¢ 2006
[0 HacTodllee BpeMs (IPOLECC COBEPIICHCTBOBAHUS JESITEIbHOCTU
cyneOHOM BIacTH).

Jannasi auccepranuonHas pabora oxBaTbiBaeT nepuox ¢ 2017 mo
2023 rofsl.

Teoperuyeckasi OCHOBa [JHCCEPTALMM COCTONT U3 HAyYHBIX
MOIXOMOB W B3MVIIIOB OTEYECTBEHHBIX M HWHOCTPAHHBIX YYCHBIX,
KacalOMWXCS  Pa3JIYHBIX  acleKTOB  IopsAnaka  (GOpMHPOBaHUS U
JEeSITeIbHOCTH CYNeOHBIX OopraHoB. OCHOBHBIC ITOJIOKEHUS HCCIEIOBAHUS
chOpMyIHpPOBaHEI €  HCIOJNB30BAaHHMEM  HAy4YHBIX  TPYAOB  TaKHUX
OTEYECTBEHHBIX U 3apyOCKHBIX YUCHBIX-FOpUCTOB, Kak C.A. ABakbsH, 3.
Ammzona, M.B. barnaii, A.M. Jlunopmoes, I'.'T. Epmomun, B.B. Epmios,
B.J. 3opbkun, Ix.M. 3oup, A.W. Mmomos, 3.X. Hckangapos, LI.O.
Uckannapo, M.U. Kneanapos, B.B. Jlazapes, B.M. JleGeneB, M.A.
Maxmynzona, X.M. Mupsamonzona, N.JI. [lerpyxun, J.C. Paxmon, B.A.
Cadapsonga, HM. Yenypuosa, U.P. Illogues, K.H. XonukoB u apyrue
aBTOPBI, YTO JaJO BO3MOXKHOCTh HAKOIMHUTH HEOOXOIMMBEIA TEOPETHICCKIH
MaTepual W O0003HAYUTh NPEIAMETHOE II0JIC HCCIEHAOBaHHUA CyAeOHOM
BJIACTH.

MeTtonoJiorust HCCJIeJOBAHMS. YyuurbiBas KOMILJIEKCHBIH
00IIeTeOpeTHIECKHA aCIIeKT UCCIICIOBAHMS IIpeMEeTa, aBTOP HCIIOIB30Ball
OoOImICHAYYHBIH METOA TO3HaHWA - AWajekThdeckwid. Hapsny c atum
MPUMEHSUINCh ~ YaCTHO-HAyYHBIE  METOJIBI:  HCTOPHUKO-FOPUIMYECKUH,
(OpMaNbHO-JIOTMYECKUI,  CTATUCTUYECKHH, METOJl  CPaBHHUTEILHOTO
IIPaBOBEICHUSI M HEKOTOpbIe Apyrue. Takod MOAXOJX MO3BOJIMI CHENATh
TeopeTHYECKHe 0000MIeH s, CHOPMYTUPOBATE KOHKPETHBIC PEKOMEHIAIINN
10 COBEPIIEHCTBOBAHHIO JIEHCTBYIONIETO 3aKOHOIATEIBCTBA.

JMnupHYecKHe NPeINOChUIKH HccderoBanusa. B mpomecce
WCCIICAOBAaHMS  AWCCepTaliisi  OBUIM  WCIONB30BaHBl  KoHCcTHTYyIHS
PecniyOmmku TapkukncTaH, KOHCTUTYIIHOHHBIE 3aKOHBI, KOJICKCHI, 3aKOHBI,
noctanosienust [IpaBurenscrBa Pecriyonmuku Tampkukucran, nporpamMma, a
TaKke TOCyJapCTBEHHbIE cCTparerud. Hapsay ¢ HalMOHaJIbHBIMHU
JOKyMEHTAaMH  HMCHOJIB30BAJIUCH  COOTBETCTBYIOIINME  MEKAYyHApPOJHbBIE
HOpPMAaTHBHBIE TIPABOBBIE AKTHI, 3aKOHOIATEIBCTBO OTACIBHBIX TOCYIapCTB
0 T1paBax uejoBeKa. BaxHeWnell OCHOBOM U OpPHUEHTHUPOM  JJIA
HCCIICIOBAHMS SBILIOTCS exeronHsle mocinanus [Ipesunenta PecmyOmmku
Tamxukucran Mamkiaucu Onu Peciyonukn TampkukucTaH.

Hayunas HOBHM3HA HCCeTeI0BAHMSA. B IpeIaraéMoM
JVCCEPTAIIOHHOM HCCIICJOBAHHM BIIEPBBIE B pPaMKax OTEYECTBEHHOMH
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MPaBOBOM HAYKH OCYIIECTBIISIETCSI BCECTOPOHHUN TEOPETHUKO-TIPABOBOM
aHaM3 MEXaHW3Ma TOCYIapCTBEHHOTo oOecrmedeHus mpaB U CBOOOX
rpaxaad B PecnyOmuke Tamkukucran. Ocoboe BHUMAaHHE —yIENICHO
U3YYEHUI0 MHCTUTYLIMOHAJIBHBIX OCHOB, a TaKXe OpraHW3allMOHHO-
(YHKIMOHANBHBIX M CTPYKTYPHBIX XapaKTepHCTHK CYyIEOHOH BllacTu.
Hayunast HOBHM3Ha pa0OTBl BBIpaXKaeTCs B KOMIUIEKCHOM MOAXOAE K
UCCJIEJOBAaHHUIO 3aKOHOMEPHOCTEH CTAHOBJICHWS W OSBOJIONMHU CyneOHOM
BiIacTH B Ta/pKUKHCTaHe, BBIABICHHM aKTyalbHBIX NPOOJEM B JaHHOM
chepe U (QOPMYTMPOBAHWM OPHUTHHAIBHBIX aBTOPCKHUX  PEIICHHH,
HaIPaBJICHHBIX Ha UX NpeojojieHue. B muccepranuy pacKpbITbl OCHOBHBIE
MIPUHITUIIE] OPTAaHU3AIMA WU JESATEIBHOCTH CyNeOHOW BiacTH, e€ poiib BO
B3aUMOJEHCTBUM C JPYTUMH BETBSIMHM TIOCYJAapCTBEHHOM BJACTH U
3HaYMMOCTh B OOCCIICYCHWH KOHCTHTYIHOHHBIX TIpaB H CBOOO..
[MonyueHHble pe3ynbTaThl YIIYONSIOT HAay4YHOE IOHUMaHHE CyJeOHOI
BJIaCTH KaK HCHTPAJIBHOI'O 3JIEMCHTA ME€XaHU3Ma 3alllUTHI IIpaB YCJIOBEKa U
MOTYT CIIYXXUTb OCHOBOW /Ji1 AAJIbHEMIIMX HMCCIENOBAaHMM, a TaKkxke s
COBEPIICHCTBOBAHMS  3aKOHOJATENbCTBA U IPABONPHUMEHHUTEIHHOMN
npakTvku B Pecnyonuke Tampkukucras.

B pamxax AuCCepTallMOHHOTO HCCIICAOBaHMS IPOaHATIH3UPOBAHEI
KIIIOYEBbIC (YHKIUU CyOeOHOW BIIACTH B AacleKTe MPaKTHICCKON
peamm3amMM W 3alUTHI NpaB ® cBobox smuHOCTH. [IpoBeneHa
000CHOBaHHAsT  THIONOTHS  (AaKTOPOB, BIUSAIOIMIMX HAa  CTCICHb
Pe3yIBTATUBHOCTH CYHCOHOH AEATEIEHOCTH B paccMaTpUBacMOil OOJacTH.
Takxe B pabore chopMyIHpPOBaHBI HAYYHO OOOCHOBAHHBIC HAIPABICHUS
JATBPHEHWIIETO Pa3BUTHS MHCTUTYTa CYACOHOH BIIACTH, OpHECHTHPOBAaHHBIC
Ha ycuieHHe e€ 3HAYNMOCTH B MeEXaHH3Me OOECIedYeHHs IPAaBOBBIX
FapaHTI/Iﬁ JIMYHOCTHU C y‘IéTOM AKTyaJIbHbIX BBI3OBOB W JHWHAMUKH
(hopMHpOBaHUsI PABOBOTO TOCYNAPCTBA.

Ios102keHNsA, BHIHOCHMBbIE HA 3ALIUTY:

1.VlHCTUTYT 3amiUThl MpaB dYeloBEeKa MpEACTaBIsieT CcoOoi
LIEJIOCTHYI0 M MHOTOCIIOMHYIO TIPaBOBYIO CHCTEMY, OOBEAMHSIOIIYIO
HOPMAaTUBHO-TIPAaBOBBIE, MHIUBUAYAIbHO-IOPUANYECKHE u
OpraHu3allMOHHO-UHCTUTYIIMIOHAIbHBIE MEXaHHU3Mbl, HaIpaBJIEHHbIE Ha
obecrieueHre COONIONICHNST M pealn3aliy TpaB W cBoOoJ JIMYHOCTH. B
IOPUINYECKOM TEOpMM U  HOPMOTBOPYECKOM IpPAaKTHKE TEPMHUHBI
«TOCYNApCTBCHHAS 3alllUTa», IIPABOBas 3alUTa» U «CyJAcOHAs 3aluTa
pacCMaTpuBAOTCA KaK Pas3sjIMYHbIC TMPOABJICHHUA C€AWHOIO0 IIPaBOBOIO
SBJICHUS. Hecmortps Ha YCIIOBHYIO TEPMUHOJIOTHIECKYIO
muddepeHnuaniio, yKa3aHHBIE KAaTETOPHHM  HAXOIATCS B TECHOH
B3aMMOCBSI3M W JONOJHAIOT APYT JIPyra, IMOCKOJIBKY BBIPAXAIOT OOIIYIO
CyTh - QYHKIIMOHUPOBAHWE MHCTUTYTA OXPAHBI IPAB YEJIOBEKa B MPABOBOM
rocyaapcTBe.
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2.CoBpeMeHHasl KOHIICTIMs IIpaB YeIOBEKa OMNUpaeTcs Ha
HCTOPHYECCKH CJOXHUBIIUICA ONBIT PETryJUpOBaHHUA OOIIECTBEHHBIX U
TrOCyJapCTBEHHBIX MPOIIECCOB  IMOCPEACTBOM IpaBa M IPaBOBBIX
MEXaHU3MOB BO3/CIICTBUS Ha colMalibHbIE OTHOLIeHUs. ClieyeT OTMETUTb,
4YT0 (POPMHUPOBAHKE U PA3BUTHE MPEACTABICHUI O MpaBax 4YeJoBeKa, PaBHO
KaKk M CO3JaHHe MEXaHM3MOB WX 3aIlUThl, MPOUCXOJWIN B Pa3HBIX
LUUBHJIM3ALMSIX HE CHHXPOHHO. OTO OOBSICHSETCS CHEUU(PUKOIl KyIbTypHO-
HUCTOPUYECKHX  TPagMUUi, (GUIOCOPCKUX  B3IJLIIOB,  PENUTHO3HBIX
BO33pCHHH, OCOOCHHOCTEH OOIIECTBEHHOTO CO3HAHMSA, a TaKKe CHCTEMBI
MOPANBHO-3THIECKUX HOPM, XapaKTePHBIX Ui KOHKPETHBIX OOIMIEeCTB.
IIpaBa uwemoBeka cleayeT paccMaTpWBaTh KaK  YHHBEPCAJIBHYIO,
MTOJIBEP)KECHHYIO UCTOPUIECKOH TpaHc(HOopMaIii KaTeroprio, OTPAKAIOIIYIO
COBOKYITHOCTD FOPHUAMYCCKH M ITHYCCKH 3aKPCIUIEHHBIX BO3MOXHOCTEH, U
cBO0OA, NpHHAAISKANIMX JUYHOCTH. VX mnpusHaHue, oOecrneueHHe U
3alIUTa BO3/MAraloTci Kak Ha KOHKPETHBIE TIOCyJapcTBa, TaKk M Ha
MEXJIyHapOJAHOE COOOIECTBO, BBICTYyMAlOIlee KOJJICKTHBHBIM TapaHTOM
coOmoseHns (QyHIaMeHTaJbHBIX HpaB W cBoOOoA. B pamkax aaHHOTO
HCCIICIOBaHUA paBa 4eJIoBeKa OTIpeIeN0oTCs KaK
HHCTUTYLIMOHAIM3UPOBAaHHAs CHUCTEMa BO3MOXKHOCTEH U TpHUTA3aHUM
WHAWBUA, HAXOAANICTOCS B IPABOBOH W COLMHAIBGHOW B3aMMOCBS3H C
TOCyJapCTBOM, IPH COBMECTHOH OTBETCTBEHHOCTH HAIIMOHANBHBIX U
MEXTyHAPOJHBIX MEXaHU3MOB 32 HX PEaNTU3aIHI0 U OXpaHy.

3.B  COBpeMEHHBIX yCIOBHSAX CyneOHas BIACThb 3aHUMAeT
LEHTPAIFHOE MECTO B CHCTEME TapaHTHH oOecledeHHs IpaB U CBOOOI
YenoBeka M TpakaaHnHa. AHanm3 nonoxennit Koncrurynuu PecmyOmuku
Ta/KUKUCTaH TMO3BOJSAET BBIIBHUTH HOPMATHBHOE 3aKPEIUICHHE OCHOB
cyneOHOM  3amMThl,  BKJIIOYas  HANpaBleHHS  COOTBETCTBYIOIIEH
JeSITeIPHOCTH, MEPEYCHb MOMICKAIINX CYACOHONH OXpaHe mpaB U CBOOO,
OopraHu3aloHHble (OPMBI MX 3alIMThl, @ TAKKE TapaHTUU pea3aluu
JAHHBIX TIOJIOKEHUH. B cBeTe M3JI0KEHHOTo CyneOHYI0 3aluTy TpaB
YeNoBeKa 1enecoo0pasHo paccMarpuBaTh Kak COBOKYITHOCTh
MaTepHABHBIX H MPOIECCYABHBIX MPaB KakKJOT'0 WHAWBUIA, HE3aBUCHMO
OT €ro COLMAIBHOTO MOJOXEHHUs, I0JIa, PAChl, HALIMOHATIBHOCTHU, S3bIKA,
MOJUTUYECKUX  B3MNIAJO0B, MMYIIECTBEHHOIO IOJIOKEHHS M  HMHBIX
XapaKTEepUCTUK, 00ECHEeYMBAIOIMINX BOCCTAHOBIICHHE HAPYIICHHBIX IIpaB
00 TpeAynpexIeHWe HX BO3MOXHOTO HapyIIEHHsS IOCPEACTBOM
oOpareHus B cyieOHbIe OpTaHbl.

4.B COOTBETCTBUM C KOHCTHUTYI[IOHHO-TIPAaBOBBIMH OCHOBaMH
PecnyOnmkn Tamxukuctad, obecliedeHHE NpaB M CBOOOJ dUeNOBEKa H
rpakJlaHMHA TPU3HAETCS BBICHIEH M NPUOPUTETHOM LENbIO JEATEIbHOCTH
cyneOHOM BIAaCcTH, ONPENEISIIONIeH e€ coiepikanne, CTPYKTYPY B KpUTepUn
s dextuBHOCTH. Bcee ocrambHble 3amaun CyAeOHOH CHCTEMBI HOCST
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MOAYMHEHHBIM XapakTep W PEalM3yIOTCS B KOHTEKCTE AOCTHIKEHMS 3TOM
(byHIaMEHTaNbHOW IENM, HANpaBICHHONW Ha YTBEPXKICHHE BEPXOBCHCTBA
mpaBa W CIIPaBe/JIMBOCTH. HamuonaneHOE ~ 3aKOHOJATENbCTBO
KOHKPETU3UpYeT 3ajayd cyneOHOM BIacTH, BKIIOYAs OXpaHy OCHOB
KOHCTHTYLIMOHHOTO ~ CTpOs, o0ecreyeHne CTaOWIBHOCTH  MPABOBBIX
WHCTUTYTOB U mpsiMmoe xelictBue KoHcrutymmu. Ocoboe 3HaueHue
npuAagTcst poJI CYJIOB B 3alUTEe CyObEKTUBHBIX IPAB IPaskAaH M KOHTPOJIE
32 KOHCTUTYLMOHHOCTbIO HOPMATHUBHBIX aKTOB, YTO YKpEIUIIEeT AOBepue
obmecTBa K CyneOHON crcTeMe Kak K OCHOBHOMY TapaHTy IIpaB U CBOOOJ
mmaHocTH. Takmm o6paszom, cyneOHas Biuacte B Pecnyonuke Tamkxukucran
BBICTYIIA€T KJIIOYEBBIM HMHCTHTYTOM, OOECIEUHMBAIOIINM pEaTH3aLUi0 |
3aIIUTY KOHCTUTYLMOHHBIX MpaB M CBOOOJ, Y9TO COCTAaBISET CYHIHOCTh €&
IIPAaBOBOTO CTAaTyca B MEXaHM3ME T'OCy1apCTBa.

5.IlpuopureTHoe HazHaueHue CyaeOHOH Biactu B PecmyOnmke
TaKkuKuCcTaH COCTOMT B 00ECIICUSHHUH U 3allMTe NpaB U cBOOO] YeJoBeKa
U TpaXaaHuHa, YTO IPOABIACTCA B CIAUHCTBC eé q)yHKHI/IOHaJ'H)HOFO u
IpoleccyaJbHOro  u3MepeHuid.  DYHKIMOHAIBHO  JaHHas — 3ajada
peanu3yeTrcs 4epe3 OCYILECTBIICHHE NPaBOCY U, pa3pelieHHe COIUaNTbHBIX
KOH()JIMKTOB U KOHCTUTYIIMOHHO-TIPABOBOW KOHTPOJIb, BKJIIOYasi HA/30p 3a
OpraHaMy  IPEIBAPUTEIBFHOTO  pacClEAOBaHUS U TPOKYpaTyphl.
[MpoumeccyanpHBIH ~ acHEKT  BBIpaXaeTcs B CTPOTOM  COONIOJCHUH
YCTAQHOBJICHHBIX 3aKOHOM IIPOLEAYP, CPOKOB M (DOpM, UTO TapaHTUPYET
3aKOHHOCTbB, TIPEJICKa3yeMOCTh M CIIPaBEIMBOCTH CYAEOHBIX pPEIICHHH.
Takum o00pa3oMm, opraHuyeckas B3aWMOCBS3b (YHKIHOHAJIBHBIX U
MIPOLIECCYaNbHBIX Hadall AEATENbHOCTH CYAeOHOW BiacTH oOecrednBaeT
3¢ GEKTHBHYIO peaau3aluio ¢€ MIUCCHU KaK KIIFOUSBOI0 MHCTHTYTA 3aIUThI
KOHCTUTYHMOHHBIX IIpaB U CBO60}1 JIMYHOCTH.

6.1lemu  wu 3amaum, crosIMEe mepea  CyAeOHOW  BIIACTHIO,
BomiomaTcss B e€ ¢yHkuusx. Ha ocHOBaHMM NPOBENEHHOTO aHau3a
000CHOBaH BBIBOJ O II€J€COO0Pa3HOCTH pasrpaHuueHus (QyHKUuit
cyneOHOi BinacT Ha ob0umme u - crneuuaibHele. OOmme QyHKUUM
XapaKTepU3yIOT Cy/leOHYI0 BIIACTh KakK CIEHU(UIECKUH ToCyaapCTBEHHO-
NIPaBOBOW WHCTUTYT, NPUCYIIUH CHUCTEME IyOJMYHON BIIACTH B LEJIOM.
CneumnanbHble e (YHKINU PAacKpBIBAIOT €€ CYIIHOCTHbIE OCOOGHHOCTH M
BBIpaXKaloT crenuduKy CcyneOHOM BIacTHM Kak CaMOCTOSATEIbHOW U
HE3aBHCHUMOM BETBM TOCYJapCTBEHHOW BJacTH, oOsajaromieil ocoObMu
MTOJTHOMOYHMSIMH TIO 00ECTIEYCHHIO TIPaB U CBOOO/I YeTI0BEKa U IPaXKTaHMHA.

7.JleATensHOCTh Cy/NeOHOW BETBH TOCYIAPCTBEHHOW BIACTH B
PecnyOonuke TamkxukucTaH oOmMpaeTcss Ha COBOKYIHOCTH IPHHIIUIIOB,
OTpaXaloMKX €€ MPaBOBYIO MPUPOAY, (PYHKIIMOHAIBEHOE TIPEeHA3HAUCHHE U
pOJIb B CTPYKType MyOIMYHOTO YIPABJICHUS. DTH TOJIOKEHUS JINOO MPSIMO
3aKpCIICHBI B TCKCTE KOHCTI/ITyHI/II/I u HeﬁCTBy}OIHHX HOPMAaTHuBHO-
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MIPAaBOBBIX aKTaX, JIMOO JIOTHUECKH BBITEKAIOT M3 WX copepkanus. K unciry
OCHOBOITOJIATAIOMINX OTHOCSTCS TaKWe NMPHHIUIBI, KaK CaMOCTOSTEIEHOCTh
U HE3aBHCUMOCTH CYyJOB, IpruoputeT KoHCTHTYIMM 1 €€ mpsiMoe JIeHiCTBHE,
coOuoieHe 3aKOHHOCTH, HaJIMuue TIOJTHOU KOMITETEHINH
(FOpPHCIMKIMOHHOM IOJHOTBI) M OTKPBITOCTh CyAeOHOTO Iporecca. JTH
NPUHLIUIBI HAXOIATCS B TECHOH B3aMMOCBSI3H, OOYCIOBICHHOH OCOOBIM
NIPAaBOBBIM IIOJIOKEHUEM CY/AEOHOW BIACTH B KOHTEKCTE pasZesIeHUs
Bractel.  OHM  OKa3bIBalOT  HEMOCPEJCTBCHHOE  BJIMsSHHE  Ha
pe3yIBTaTUBHOCTh BBINIONHEHHUS ©€ KIIOYEeBOM 3aadl - 3alIUTHl U
peamm3anM MpaB W CBOOOJ IJIMYHOCTH. B COBOKYITHOCTH YKa3aHHBIC
MPUHIUIE  TIPEACTABISIIOT ~ COOOW  IOpHAMYECKHE  MHCTPYMEHTHI,
oOecrieyMBarOIie  CIPaBENJIMBOCTh, IPABOBYK  YCTOHYHMBOCTE U
3aKOHHOCTH TOCYTapCTBEHHOM crucTeMbl Pecriyonuku TamkukucTaH.
8.UccnemoBanne cymeOHOM BJacTH Kak rapaHTa MpaB U CBOOOJ
nMYHOCTH B Ta/pKMKUCTaHe NpenrosaraeT TakKe aHajlu3 MpOLEccoB ef
pedopMupoBaHHsS W COBEpLICHCTBOBaHHMs. B  1aHHOM  KOHTEKCTe
HEOOX0AMMO pa3nuyath pe(OopMHpPOBaHUE CYAECOHOW CHCTEMBI, TECHO
CBSI3aHHOE C TpuHATHEM KOHCTUTYHIMHM M TepexoJoM K MPHHLUILY
pa3zieneHuss BlacTed, U  HocleAyromiee €€ COBEpUICHCTBOBaHHUE,
peanm3yeMoe depe3 IporpaMMBbI CyIeOHO-TIPaBOBON peh)OPMBL.

9.Cynebnas pedopma, mpoBenéHHas B Tamkukuctane B 1990-e
rOJbI, KOPEHHBIM 00pa3oM TpaHC(POpMUpOBaIa MOJETH CyAeOHOI BIacTH U
CYIIIECTBEHHO M3MEHMIA € MECTO U 3HaYCHHE B CHCTEME TapaHTHU MpaB U
cBoOon dyenmoBeka. Cpemu BaKHEHIIMX WTOTOB S3THX IpeoOpa3oBaHU
CleyeT BBIICIUTh KOHCTUTYIIHOHHOE YTBEPIKACHNE PUHIIAIIA Pa3IeICHUSI
BJIACTEH W NMpHU3HAHME CyAEeOHOH BIACTH CaMOCTOSITEIbHON M HE3aBUCUMOMN
BETBBbIO TOCYJapCTBEHHOW BIIACTH, OIpeJelieHne OOECHeueHus] NpaB M
cBOOO JINYHOCTH B KauecTBe €€ NPUOPUTETHOM LENH M 3a/1aud, a TaKKe
3HAUMTEJbHOE pacliupeHne (QYHKUMA CyneOHOW BJacTH, BKJIIOYas
KOHTpPOJIbHO-HA/I30pHbIe ToIHOMOYMs. Kpome Toro, naHHas pedopma
CHOCOOCTBOBaJIa HMHCTUTYLMOHAIN3AIMK JIEMOKPATHYECKUX IPHHIUIIOB
OpTraHW3allui ¥ AEATEIBHOCTH CYNIOB, YTO YKPEIHJIO OCHOBHI IIPAaBOBOTO
roCy/AapcTBa.

10. OO06oOmienue Hay4HBIX IIOJIX0JIOB, CIIO’KUBIIIUXCS B
OTEYECTBEHHOM OPHIMYECKON Hayke, a TakXkKe aHaJIU3 COJepIKaHHI
IporpamMM  Cy/IeOHO-TIPaBOBBIX  pe(OpM  TO3BOJSIIOT  BBIICIUTH  J1BA
MIPUOPHUTETHBIX HAMPABIICHHUS JaIbHEHIIIEr0 COBEPIICHCTBOBAHUS CYICOHOI
BJIACTH, MUMEIOLIMX HEIOCPEJCTBEHHOE 3HAUCHUE JUISl YCUJICHHS TapaHTHi
npaB ¥ cBobOon smuHocTU. IlepBoe HampaBineHue — (QYHKIHOHAIBHOE,
OXBAaThIBAIOIIEE BOMPOCHl COBEPIICHCTBOBAHMSI OpraHU3alWU CyJIeOHOI
CHUCTEMBbI, pa3BUTHSl MHCTHTYTa CIELHAIM3MPOBAHHBIX CY/IOB, YCHJICHUS
cyneOHOro KOHTPOJIS W d(PPEKTUBHOCTH HWCIOJHEHUS CYAEOHBIX AaKTOB.
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Bropoe HampaBieHHe — OpPraHM3aIMOHHOE, CBSA3aHHOE C OOecIedeHHEM
HAJUIeXKAIIAX MaTEepPHAIbHO-TEXHUUECKUX YCIIOBHH MAEATEIBHOCTH CYJOB,
(opMupoBaHUEM KBaTH(UIIMPOBAHHOTO KaJPOBOI0O MOTEHIMANA, & TAKXKE C
JIPYrMMH acleKTaMH PECYpPCHOTO M MH(PACTPYKTYPHOTO CONPOBOXKICHUS
(YHKIIMOHUPOBaHUS Cye0HON CUCTEMBI.

IIpakTHyeckoe  MpelIOKeHHEe MO  COBEPIICHCTBOBAHUIO
3akoHogaTenbcTBa PecnyOnmkm Tamxukucran B chepe cyaedHoil
3aI0MThI NPAaB 4eJdoBeka. B Iendx MOBBIIIEHUS pe3yJlbTaTUBHOCTU
(YHKIMOHMPOBAaHUS MeXaHH3Ma CyIneOHOH 3amuThel IpaB M CBOOOT
YeloBeKa M TpaxnaHuHa B PecmyOnmke TamkukucTaH IenecooOpasHO
WHHIIAPOBATh BHECEHHE COOTBETCTBYIOUINX M3MEHEHUI M JONOJHEHUH B
JCHCTBYIOIIEE 3aKOHOIATENbCTBO. [IpencraBisercs, 4To B IEPBYIO O4epeb
JaHHBIE MEpPbI IOJDKHBI 3aTPOHYTH MPOIIECCYalbHOE 3aKOHOATENBCTBO, I1IE
clenoBajio Obl 3aKpeNUTh IIOJIOKEHHUS, HAlpaBJCHHbIE HA YCHJICHHUE
rapaHTUii peanu3aldd M 3allUThl [IpaB u4eJjoBeka. B  yacTHOCTH,
IIpeJyIaraeTcs MpeyCMOTPETh CIEAYIONINe HOPMATUBHBIC TTOJ0XKEHUS:

— BBeJICHUE O0SI3aHHOCTH CY/IO0B MOAPOOHO MOTHBHPOBATH OTKa3bl B
IIPUHATHH UCKOBBIX 3asBJICHUHN M )kanob IO AesaM, CBSI3aHHBIM C 3aIUTON
IpaB ¥ CBOOOJ 4YEJOBEKa, YTO MO3BOJHUT UCKIIOYHUTH IPOU3BOJBHOCTH M
obecriednT Gosiee BEICOKHI CTaHAApPT CyNeOHOTO KOHTPOJIS;

— pacmmpeHre BO3MOXHOCTEH CTOPOH, B OCOOCHHOCTH Tpak/iaH, He
oOmamaromux NPopecCHOHANBHON  IOPUIMYECKOH  MOATOTOBKOM, IO
CaMOCTOATENILHOMY cOOpY H  NPEACTABICHUIO JIOKA3aTENbCTB, UTO
COJICHCTBYET NMPHHIMITY PaBEHCTBA CTOPOH M 3(P(EKTUBHON peannzanuu
IIpaBa Ha CyJeOHYIO 3alINTY;

— 3aKOHOJATENIFHOE 3aKpeIjieHHe OO0SM3aHHOCTH CyJa pPa3bsICHATH
IIpaBa U OOS3aHHOCTH YYaCTHHKOB IIPOIlECCa HAa BCEX CTAIUsIX CyAeOHOTO
pa30OupaTenbeTBa, YTO UMeeT 0co0oe 3HaUeHUe Uil o0ecTieueH s peatbHON
WH()OPMHUPOBAHHOCTH JIMI, YYACTBYIOIIMX B Jieje, W IPEAOTBpaLICHUs
IIpoIecCyaIbHBIX HApYIIEHUH, CTIOCOOHBIX IMOBIHATH Ha UCXOJT JIea.

2. B nelictByromeM 3akononarensctBe PecrnyOnukn Tampkukuctan
OTCYTCTBYEeT UYETKO BBIPAXEHHOE ¥  HOPMATHBHO  3aKpEIUIEHHOE
orpejiesieHre oOIIel 1enn cyaeOHOH BIACTH KaK CaMOCTOSATENIbHOM BETBH
roCyJapCTBEHHOU BIIACTH. OtcyrcTBHE noaoOHoOH MPaBOBOU
(OpPMyITMPOBKN HEraTHBHO CKA3bIBACTCS HA [IEIOCTHOM BOCHPHSTHH POJIU U
IpeAiHa3Ha4YeHus] CyneOHOM cuCTeMBl B MeEXaHM3ME TOCynapcTBa |
MOPOXKAAET  TEOPETHKO-TIPAaBOBYIO  HEONPENEeNEHHOCTh B  BOIPOCAX
OTIpe/IeICHUS HAIIPABICHHOCTH €€ NesITeTIbHOCTH.

B cB3M C 3TUM TIpeACTaBIsAeTCA IeJIeCOOOPa3sHBIM  BHECTH
COOTBEeTCTByIOIMEe W3MeHeHHs B KoHcTurynmoHHBIH 3akoH «O cymax
Pecniybnmukn  TamkukucTaH», IOTOTHUB €r0 CHEIHaTbHON CTaThEH, B
KOTOPOH TMPEeAsIOKUTh 3aKpenmuTh OOIIyI0 TIIeNib CyneOHOW BJACTH,
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onpeneNuB e€ CIenyoIuM o0pa3oM: «oOecliedeHHe W 3alluTa IpaB U
cBoOOx  dYelmOBeKa WM TpaKAaHWHA, YTBEP)KACHHE  3aKOHHOCTH,
CIpaBeJINBOCTH U BepxoBeHCTBa KoHCTUTYIUIY.

Kpome Toro, neicTByromee 3aKOHOAATENBCTBO HE COAEPIKUT
CHUCTEMHOI'O DPa3TpaHMYEHUs] MEXIy LeJISIMH, 3aadaMd ¥ (QYHKIHUSIMH
cyneOHOM BnacTH, 4To Bie4ET 3a cOOOW TEOPETHKO-TIPaBOBBIE TPYIHOCTH
IpU MX pa3IUueHUM M MpPaKTHUYeCKOM MpHUMeHeHuu. B aToi cBA3W,
Ipe/ylaraeTcsi B HOPMAaTHBHBIX IPaBOBBIX aKkTax (B TOM YHCIE B
mporpaMMax  CyAeOHO-TIpaBOBOH  pedOopMBI) BBOIOUTH  ONPEICICHUS
MOHATHUI:

LeNb — CTPATETUYECKH JKENAEMOE COCTOSTHHE NTPABOBOM CHCTEMBI, Ha
JOCTHKEHHE KOTOPOTO HalpaBJIeHA JISSITENbHOCTD CyACOHOM BIacTH;

3aJa4d — KOHKPETU3UPOBAHHbIE HANpPABIECHHUS JAEATEIBHOCTH,
CITy’Kalllie 3TalaMH JOCTHKEHUS LeNH;

(GYHKIMM — WHCTUTYLMOHAIBHO 3aKpEIUIEHHBIE BHJBI yCTOWYMBON
JeSITeIbHOCTU CYIEOHOMN BIACTH.

3. 3amaun CyneOHOW BJIACTH YacTO OTOXKICCTBISIOTCS C 3aJauaMH
OTHENBHBIX ~ CyJOB MM  HENPAaBOMEPHO IIEPEHOCATCA C  MHBIX
[IPaBOOXPAHUTEIIBHBIX ~OpPraHoB. B 3Tol  cBA3M, IpemjaraeM Ha
3aKOHOJATEIbHOM YPOBHE Pa3/IEIHTh!

— obme 3amaun CyneOHOM BIACTH KaK BETBH TOCYJapCTBEHHOU
BIIACTH;

— cHenuanbHble 33Ja4d CYAOB ONpEAENEHHON IOPUCAUKLIHU
(KOHCTUTYIIHOHHOM, TPa’KIaHCKOH, YTOJIOBHOM U JIp.).

Brectn n3menenns B 3akoH «O cynax PecryOmmku Tamkukuctany,
I'JIe BBIJICNIUTh OT/ENBHYIO CTaThi0 «3a1a4yu CyAeOHOM BIacThy.

4. Crnemyer OTMETHTb, YTO B JACHCTBYIOIIEM 3aKOHOAATEILCTBE
Pecny6nukn ~ TampxkukuctaH ~ OTCYTCTByeT — 4€TKO€  HOPMATHBHOE
3aKkperuieHre (GpOopMBbl OCYIIECTBICHUs CYAeOHOH BJIACTH KakK HPaBOCYIMS,
peanu3yeMoro depes3 pasIHu4Hble BHIBI CYZONPOM3BOACTBA. [lomoOHBIN
npoOesl HEeraTMBHO CKa3bIBAETCSI HAa IIEJIOCTHOM BOCHPHUSTHU TPHPOMBI
CyneOHOH NedaTebHOCTH, CO3/1aBast MPEATIOCHIIKH ISl TEOPETHKO-TIPaBOBOH
HEONpe/IeIEHHOCTH  OTHOCUTENBHO TOTO, B KakMX MMEHHO (opmax
OCYIIECTBIISICTCS Cy/IeOHast BIacTh.

B cBmBM ¢ o3TMM npencraBiseTrcs HEOOXOIUMBIM — BHECTH
COOTBETCTByIOIME U3MeHeHHs B KoHcTurynuonnelil 3akoH «O cypax
Pecniybnmuku TamkukucTany, mpeaycMaTpruBaronue:

— HOPMAaTHBHOE YCTAHOBIIEHHE TOJOXEHHI O TOM, 9YTO
€IMHCTBEHHOW (hopMoO ocymiecTBIeHHU CyaeOHOW Biactu B PecmyOnimke
TamKUKUCTaH SBISETCS IPABOCYANE;

— a TaK)Ke KOHKPETH3ALNIO JAHHOTO TIOJIOXKEHHUS MyTEM yKa3aHus Ha
TO, YTO TIPABOCYAHWE pEaNH3yeTcs MOCPEICTBOM KOHCTHTYIHOHHOTO,
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IpaXkIaHCKOTO, YTOJIOBHOTO, aJMHHUCTPATHBHOTO M 3KOHOMHYECKOIO
CyIOIIPOU3BOJICTBA.

5. IlpuHiummel cyieOHOW BIIACTH MpEACTaBICHHl ()parMEeHTapHO, YTO
MOPO’KAaeT HEOJTHO3HAYHOCTH B IIPAaBONIPHMEHECHHH.

Buectu B Koncturynmonssiif 3akon «O cymaax PT» ornenbHsIi
paszzen, coaepKalii nepedyeHb U ONUCaHUe OCHOBHBIX NPUHIHUIOB, TAKUX
KaK: — HE3aBUCUMOCTb, CAMOCTOSITEIBHOCTb, BepXoBeHCTBO KoHcTuTynuuy,
3aKOHHOCTb, ITyOJIMYHOCTb, IOJHOBJIACTHE, €AMHCTBO Cy/JcOHOI BIaCTH.

Taxxe Ha NMpaKTHKE 4acTO CMEHIMBAIOTCS IMPHHIUIMBI OpraHU3alluu
cyaeOHOH BIACTH U MPHHIUIIEI CyJOIPON3BOJCTBA (HAIPHUMEP, OTKPHITOCTD
Iporecca, COCTA3aTENbHOCTh CTOPOH). B 3TO# cBsA3m, mpemmaraercst B
MIPOLIECCYaIbHOM 3aKOHOJATEIbCTBE CTpaHbl 4YETKO An((epeHINpPOBATH
MPUHIUINBL  CyJONPOU3BOACTBA, KaK AWHAMHYECKHE MPOLECCYalbHbIE
KaTeropuu M TPHUHLUIBI CyIeOHOH BIACTH, KaK WHCTHUTYIIMOHAJIbHBIE
OCHOBBI OpTaHU3allMH HE3aBHCUMOTO MIPABOCYAUS.

Teopernueckasi U NpaKTHYecKas 3HAYMMOCTH HCCJIEIOBAHMA.
MHoOrUe TOJIOKECHUSI U BBIBOJBI JUCCEPTAllMM MOTYT OBITh MOJIE3HBI B
TEOPETUYECKUX HCCIEOBAHUAX PA3IMUYHBIX OTpaciieil IOpPUCHPYACHINH U
cynebHoit mpaktuku. [Ipexkme Bcero, OHHM  MpeAHA3HAYEHBI s
UCTIONB30BAaHUA B MpoLecce AANbHEHIIMX HAyYHBIX  pa3paboToK,
HANpaBICHHBIX HAa MCCICJOBAHUE TEOPETUKO-NIPHUKIAAHBIX aCHEKTOB
CcyncOHOM BIAcTH B COBPEMEHHOM TaKHWKHCTaHe. Taxke ITOMOXKECHUSA
JMCCEpPTAllMM MOTYT OBITh HCIIOJB30BAaHBI B BY30BCKOM OOYYEHHH IO
kypcam: «Teopus rocynapctsa u npasa», «lcropus rocygapcTsa u npasa
Tamxukucrana», «KoHcTHTynnOHHOe mpaBoy, «lIpaBoOXpaHUTENbHBIE
OpraHbl», TPU MOATOTOBKE Y4EOHBIX MOCOOWH, JEKIHWH M WHBIX y4eOHO-
METOJMYECKUX MAaTEPHUANIOB.

[IpaxkTrdeckas 3HAUMMOCTH MCCIIEJOBAHUS ONIPEIEIIAETCS ero 00IeH
HaIpaBICHHOCTBI0 HAa pEIIEHHE HE TONBKO TEOPETHYECKUX, HO U
MPAKTUYECKUX 3a/Jad 10 ONPEACNICHHIO IPUYMH, MPENSITCTBYIOUINX
CTaHOBJICHHUIO Cy/1eOHOM BIACTH, 3BOJIIOLIMH €€ KaK TapaHTa MpaB U cBOOOJ
YeloBeKa W TpakJaHWHA, NPUMEHEHHEM OTIENBHBIX €€ TEOPETHYECKHX
TIOJIO’KEHHUH JIs1 COBEPIICHCTBOBaHMS Cy1e0HO BiacTn B Ta/UKUKUCTaHE B
LIEJIOM U OTAEIbHBIX €€ CTPYKTYPHBIX MOApa3AeIeHHN.

YpoBeHnn AOCTOBEPHOCTH pe3yJIbTaTOB HCCJICIOBAHNS
OCHOBBIBA€TCSI HAa TOYHOCTH [JaHHBIX, COIJACOBAHHOCTH MaTepHajoB
WCCIIeIOBaHUs, 00pabOTKe pe3ydbTaTOB HCCICNOBAaHUS M 00BEME
myOnukanuii, Merogax IPOBEACHUS IWCCEPTAIMOHHOTO WCCIEIOBAHMS.
BrIBOJIBI M peKOMEHIAINK TIPEJICTaBICHBl HA OCHOBE HAYYHOTO aHAIM3a
pe3yIBTaTOB TEOPETUIECKHUX U MPAKTUIESCKUX NCCIIEOBAHUH.

CoBMeCTHMOCTh TeMbl JUCCEPTAIMUM € MNACIOPTOM HAay4YHOMH
cnenuanbHocTH. [IpencraBiaennas muccepranus Ha Temy «Poxp cyaeGHOM
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BIaCTH B OOCCIEUCHHWH TIpaB M CBOOOJ 4YeNOBEKa M TpaKJaHWHA B
PecniyOmmke TamKuKUCTaH» A COMCKAHUS YUEHOH CTEleHH KaHAWAaTra
IOPUAMYECKUX HAYK COOTBETCTBYET C MACHOPTOM Hay4dHOH CHEeHUaIbHOCTH
12.00.01 - Teopust u ucTopus mpaBa M TOCYAapCTBa; UCTOPUS YUCHHUS O
TIpaBe U rocy1apcTBe.

JIMuHbIl BKJIaJ coMCKaTeIsl y4YeHOil cremeHH. JIM4HBIA BKiIan
aBTOpa JUcCepTaluk OOOCHOBBIBACTCS B YPOBHE HAayYHOH HOBHU3HBI
JMCCEPTALlIOHHOTO  WCCJIEJOBAaHMs, HAY4YHBIX IIOJIOKECHUH, KOTOpBIE
BBIHOCSITCS Ha 3alIUTy, HAYYHBIX CTaTeH M JOKJIAJOB Ha PECIyOIMKaHCKUX
U MEXIyHApOIHBIX HAyJYHO-IIPAaKTHUYECKHX KoH(epeHmusx. Kpome Toro,
coco0 W3MOKEHWs, aHaJIW3a W pemieHWs TpolieM B  Ipolecce
WCCIIEOBAaHMS M CTWJIb JAWCCEPTAIMH MOKA3bIBAIOT JIMUHBIN BKJIAJ aBTOpA.
Tarxke aBTOpOM JAMCCEpPTallMd B  CTaThIX M BBICTYIUICHHSAX Ha
pecnyOIMKaHCKIX u MEXyHAPOIHBIX Hay4YHO-TIPaKTUYECKUX
KOHq)epeHI_[I/I)IX BHCCCHBI MPCAJIOKECHUA 10 COBCPUICHCTBOBAHUIO
3akoHONaTenbeTBa Pecnyonuku TamkukucTaH o cyaeOHOW 3amure npaB
YeJIoBeKa.

Anpobauusi M TpUMEHeHHe pe3yJbTAaThl  HMCCJIET0BaHUS.
Huccepranus Obula TMOATOTOBJIIEHa Ha Kadeape mpaB deloBeKa U
CPaBHHUTEILHOTO NPABOBEACHUS IOPUANYECKOTO (aKynpTeTa TamKHKCKOTO
HaIMOHAJIIFHOTO YHHBEPCUTETA, 00CYK/IeHa U PEKOMEH/JOBaHa K 3aIllUTe Ha
3acemannu  Kadenpbl. OCHOBHBIC IIOJIOXKEHHUS HCCIEIOBaHUSA — OBUIH
NIPE/ICTABIICHBI B BUJE JOKJIAJ0B HA CIEAYIOMNX KOHPEPEHIUSX:

a) Me:KIyHapoJHbIe

— MEeXIyHapoJHas HaydHO-TIpakTHueckas KoHpepeHnms «BceoOmas
JieKJIapanusi MpaB 4elioBeKa M COBPEMEHHbIE TEHJCHIMH Pa3BUTHS IPaB
YyeloBeKa: MpoOieMbl W TepcrneKTuBbl». — Tema moknana: «CyneOHbie
MEXaHU3MBI 3alIUTHI MPaB 4Y€JIOBCKA: MOHATUEC W OCHOBHBIC CBOMCTBa». —
Hyman6e, 2018.

— MEXAyHapojaHas HaydyHo-TpakTuueckas koHpepenuus «[IpaBa
YCJIOBCKA. HpO6HeMLI, MyTH pPEHICHUA W TEPCICKTUBLI) TOCBALICHHAA
MIPa3HOBAHUIO JHS NMpUHATHS BceoOmmell nexnmapamym mpaB 4yenoBeka. —
Tema noxnana: «Ponb moka3aTesnbCTB M IOKAa3bIBaHUS B CyJeOHO 3ammTe
npaB yenoBekay. — Jlymante, 2019.

— MEXAyHapojaHas HaydHO-TIpakTuueckas koH(epeHuus «[Ipasa
YeJIoBeKa: MCTOPHS U COBPEMEHHOCThY. — Tema moxiana: «CooTHOIIEHNE
Cy}]e6HBIX 1 aIMUHUCTPATUBHBIX MECXaHU3MOB 3allUTHI IIpaB YCIOBECKa». —
Hyman6e, 2022.

- MEXyHapO HAas Hay4YHO-TIPAKTUYECKas KoH(pepeHIrs
«Teopetmueckne BOmpoCH (OPMHUPOBAHUS KYJIBTYpHl MpaB dYeJIOBEKa B
Tamkukucrane». — Tema noxmana: «[loHsTHE W CYIIHOCTH CymeOHOM
3aIIUTHI TIpaB yenoBekay. — ymanbe, 2023.
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— MEXIyHapOoAHasl HaydHO-TIPAaKTHIEeCKOH KoH(pepeHus «Tamkuku B
3epKale HCTOPHW», TOCBSIIEHHON 115-metnio akamemmka bBbobomxona
lapypoBa. — Tema noknama: «COOTHOLICHHE WOHATHH <«3amuTa» U
«OXpaHay IpaB yenoBeka». — Jlyman6e, 2023.

0) pecnny0/IMKaHCKUE

—  pecnyOiuKkaHCKass — Hay4HO-TIPaKTHYECKast KOH(epeHIus
«TeopeTnyeckue BONPOCHI pean3alliyl IpaB desloBeka B PecryOumke
Tamkukucran». — Tema noknana: «JlokasplBaHHE KaK OCHOBa CyneOHOM
3aIIUTHI IIpaB YemoBekay. — Jymante, 2020.

— pecrnyOnuKkaHCKas HaydHO-TIpakThdeckas koHpepeHmms «lIpasa
YeNoBeKa B Iporecce riodamm3anum». — Tema noknana: «Poib cymeOHOM
BJIACTH B peai3alyy PUHINIA PE3yMIIINN HEBUHOBHOCTHY. — Jlymanoe,
2021.

— pecnyOnMKaHCKas Hay4HO-NpakTHdyeckas koHpepeHuus «30 ner
HE3aBUCHMOCTH: 3Talbl MPONAEHHOTO NMyTH, PEaMd M NEepCHEKTHBBI». —
Tema noxnana: «K Bompocy o MOHATHU Cy[eOHON 3aIUTHI IPaB YEIOBEKay.
— Jyman6e, 2021.

Iy6nukanuu nmo teme auccepranuu. ConepxaHue AUCCEpTalUU
orpaxkeHo B 10 Hay4HbIX cTaThsix. M3 3TOro kosimdyectBa crartedl 5
OITyOJINKOBaHBI B PELICH3UPYEMBbIX JKypHAJIaX, peKOMEHIOBaHHBIX Bricmieit
aTTecTannoHHOM Komuccuei pu [Ipesnnente Pecrrybmmkn TamkukicTaH.

Crpyktypa u o0bem  jauccepranum. JluccepTaunoHHOE
HCCIIEJOBAaHUE COCTOMT W3 TEPEYHsl COKpAIeHWH, BBEICHMS, TPeX IJIaB,
IATH naparpadoB, 3aKITIOYEHUs, MPAKTHYECKOM PEeKOMEHAAIMi M CIMCKa
HCTONB3yeMol JuTepatypsl. O0mmit o0beM aucceprammuu coctoBisier 201
CTpaHHIIL.

OCHOBHOE. COAEP)KAHME JUCCEPTAIINUN

Bo BBeneHuu nuccepTainoOHHONW paboThl 00OCHOBAHA aKTYyaJbHOCTh
n30paHHON TEMBI, PAaCKpBITa CTETEHb €€ Hay4yHOH pa3pabOTaHHOCTH U
BBISBJICHBl  CYIIECTBYIOLIME  Tpo0Oenbl, TpeOyolmue — JaibHEeWIIero
TEOPETHUKO-TIPABOBOTO OCMBICIICHHs; C(HOPMYJIMPOBaHbI 1LeNb M 33/a4d
HCCIIEJOBAHMs, ONpPE/IeIeHbl 0OBEKT M MpeaMeT, 0003HaUeHBl BPEMEHHBIE,
TEPPUTOPHUAIBHBIE M STAIlHBIE PAMKH TPOBENEHHOW DPaOOTHI, HM3JI0KEHBI
TEOPETUYECKHE M  METOAOJIOTUYECKHE OCHOBBI, OXapaKTePU30BaHbBI
MIPEATIOCHIIKE (POPMHUPOBAHHS M CTPYKTypa SMITHpHUeckoii 6a3el. Ocoboe
BHUMAaHHE yJEJIEHO HAyyHOM HOBHM3HE MOJYYEHHBIX PpE3YJIbTaToOB,
MTOJIOKEHNUSAM, BBIHOCHUMBIM Ha 3aIIUTY, & TAK)KE PACKPHITH TEOPETHIECKas
3HaYMMOCTb HWCCIICZIOBAHUS JJIsI PA3BUTHS COOTBETCTBYIOUIEH OTpaciu
HAyKH W €ro TpakTH4YecKas IIEHHOCTh B  IPaBOTBOPUYECTBE,
MIPaBOIPUMEHEHUH M 00pa3zoBaTeIbHOM mporecce. [logu€pKHyTHI CTeTeHb
JOCTOBEPHOCTH BBIBOZAOB M HX COOTBETCTBHE TPEOOBAaHMAM IacIiopra
HAyYHOH CIIEIMAIbHOCTH, MPEJCTABJICH JMYHBIN BKJIAJ aBTOpPA, CBEICHUS
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00 ampoOanuy M BHEIPEHHM PE3YyIbTaTOB B HAYYHYIO M MPAKTHUECCKYFO
JEATeNbHOCTh, a TAaKKE JaHHbIE O ITyONMKanusAX, B KOTOPBIX HAIlIN
OTpa’kK€HHE OCHOBHBIE IIOJIOKEHUS AMCCEpTalUM. 3aBepllaeTcsl BBEACHUE
XapaKTepUCTUKON CTPYKTYpbl U 00BEMA HCCIEAOBaHMS, YTO IO3BOJISET
COCTaBUThH LIEJIOCTHOE IPE/ICTABIICHUE O €ro JIOTUKE U MaciuTabax.

IlepBasg rmaBa JAUCCEPTALIMOHHOTO MCCIEJOBAHUS O3arjaBiieHa
«Teopernyeckne OCHOBBLI MOHATHSI, CYIIHOCTH W COACPKAHHUS 3AIIUTHI
npas 4yenaoseka B PecnyOnuke TaxkukucTan», B KOTOPOM UCCIEAYIOTCS
pasiMYHbIE aCMEKThl KAaTETOPUM 3aIlUTHI IIPAB 4YEJIOBEKAa, PACKPBITHI €€
MOHSATHE W CYIIHOCTHBIE XapakTepucTuku. Oco0oe BHHMAaHHE YJEICHO
HCCIECIOBAaHHUIO MpaB M CBOOOJ HEIOBEKa KaK OOBEKTAa BO3ACHCTBUS
cynebHoit Biaactu B PecnyOmmke Tamxukuctan. Kpome Toro, B rinaBe
pPacCMOTPEHO COJAEpKaHWe, NpUpoa M Kiaccudukammsa ¢Gopm cyneOHOM
3aIIUTHI paB denoBeka B PecnyoOmnuke TamkukucraH.

IepBblit maparpad meppoii riaBsl JUCCEPTAUOHHOTO UCCIICAOBAHUS
MOCBALIEH aHAMU3y MOHATHMHBIX M CYIIHOCTHBIX XapaKTE€PUCTHK 3all[UThHI
IpaB uenoBeka U o3arjariieH «IIoHATHEe M CYIIHOCTHL 3ALIMTHI NpaB
yejgoBeka». B naHHOW 4acTH paboOThHl aBTOp yzenseT ocoboe BHUMAaHHUE
TEOPETHYECKOH  pa3paboTke KaTeropuu 3alllUThl TpaB  4YeJIOBEKa,
paccMmarpuBasi €€ Kak LEIOCTHBI MpPaBOBOM HMHCTUTYT, BKIIOYAIOMIMN
COBOKYIHOCTb HHAMBHIYalbHO-TIPABOBBIX U OPraHU3allMOHHO-NPABOBBIX
HOPM, NPHU3BaHHBIX 00ECTIeYnBaTh TapaHTUH PEATU3AINH, BOCCTAHOBICHHS
W OXpaHbl NpaB M CBOOOJ 4elloBeKa W rpaxkaaHuHa. [loguépkuBaercs, 4To
«UHCTUTYT 3alllUThl TIpaB YEJOBEKa IpEACTaBIsieT coO0H cHucTeMHoe
oOpazoBaHne, B  CTPYKType KOTOPOI'O  OpPraHMYHO  COYETArOTCS
MEXJyHapOAHblE ¥ HAaIMOHAJbHBIE »JyeMeHThl. DyHIaMeHT JaHHOM
CHUCTEMBI COCTABJIACT IPABO3AIUUTHAS JESATEIBHOCTh, HAxOJdllas CBOE
3aKpeIvieHHe B HOPMax MEXKIyHApOJHOIO IIpaBa, KOHCTUTYLIMOHHBIX
MOJIOKEHNUAX, a Takke B JIPYyTMX aKTaX BHYTPHUIOCYAAapCTBEHHOTO
3aKOHOJATEIbCTBAa». ABTOP ANCCEPTAlMU aKIEHTUPYET BHUMaHHE HA TOM,
YTO «TaHHBIA MHCTUTYT BBIMOJHSACT BaXXHEUIIYyI0 (YHKIHIO oOecredeHus
B3aMMOCBSI3H JIMYHOCTH C TOCYAApCTBOM, & TAKXKE 3aIlyCKaeT MEXaHU3MbI
IIPaBOBOM 3aIIUTHI IPaB YeJIOBEKa B PA3IMYHBIX Gopmax».

JuccepraHTOM  OTMEYaeTcsi, 4YTO IOPUAMYECKOH Hayke U
HOPMAaTHUBHBIX aKTax, HCIONB3YIOTCS pa3nu4HbIe TE€PMUHBI,
B3aUMOCBSI3aHHBIE MEXIY COOOH, TakMe KaK «rocyJapCTBEHHAs 3allliTay,
«IIpaBoOBas 3alUTay», «CyAeOHas 3ammuTay W 1p. JuccepraHT ykas3bIBaerT,
9YTO B OJHHUX CIIydasiX O3TH TOHSATHA MOTYT COBIAQJaTh II0 CBOEMY
COJIEPKAHMUIO, B APYTHX — JOMOJHATH M KOHKPETH3UPOBATH APYT ApyTa. ITO
00yCTIOBIICHO TeM, YTO, HECMOTPS Ha Pa3IH4YUsl B TEPMUHOIOTHIECKOM
0opOpPMIICHHN W aKIIEHTaX, BCE yKa3aHHbIE KaTETOPHH OTPAXAIOT EIUHOE
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NPaBOBOE SIBIEHHME — WHCTUTYT 3allUTBl IIpaB dYEJIOBEKa B €ro
MHOT0AaCIEKTHOM TIPOSIBIICHHH.

CyIHOCTh J@aHHOTO HMHCTUTYTa PacKphIBAeTCsl aBTOPOM 4YEpe3 €ro
paccMOTpeHHe Ha JABYX B3aMMOCBS3aHHBIX YPOBHSX: Ha NEPBOM YpPOBHE
3allMTa TpaB 4YeENOBEKa BBICTYNACT KaK BCEOOBEMIIIONIEE HOPMAaTHBHOE
NpU3HaHWE TpaB U YCHJIEHHE MEXaHU3MOB WX MPaBOBOH OXpaHBI,
obecrieunBaroniee  3aKpeIUICHHE  YHMBEPCAIBHBIX  CTaHAApTOB U
(opMupoBaHue 0053aTENBCTB IOCYJapCTBa 110 UX COONIOICHUIO; HA BTOPOM
YPOBHE BBIIBISIETCS] IPABOBAst IPUPOJA ITOTO MHCTHUTYTA, BEIPAYKAIOMIAACS
B OXpaHe 0a30BBIX )KU3HEHHBIX IEHHOCTEH M 4EIOBEYECKOTO JOCTOMHCTBA,
YTO MOAYEPKUBACT €Tr0 HCKIIOYUTEIBHYIO COIHMANBHYI0 3HAYHMOCTH IS
YCTOWYMBOTO pa3BUTHA oOIIecTBa M rocynapcrsa. lIpm 3TOM HHCTHTYT
3aIIMTHI TIPaB YeJIOBEKa 00JIa1aeT YHUBEPCAIBHBIM XapaKTepOM H SIBISICTCS
OCHOBOI TIPaBONOPSZKA, a BO3MOXKHOCTh €r0 OTPaHUYCHHUS JOIYyCTHUMa
JUIIb B paMKax HAIMOHAIBLHOTO IIPaBOBOTO  PEryJHpOBaHHs C
COOJIIO/ICHHEM MPUHIUIA COPAa3MEPHOCTH M YBAXKEHHsI CYIIHOCTH CaMHX
npas. B 10 ke BpeMsi MEXyHapOAHbIE CTAHAAPTHI U MEXaHU3Mbl KOHTPOJLS
3a COOJIOJICHUEM TIpaB YeJOBeKa, Hapsay ¢ NPUHLUIAMHE, 3aKPEIICHHBIMH
B Ycrase u aktax OOH, 1 00pa3yioT HEOThEMIIEMYIO YacTh COBPEMEHHOI
CHCTEMBI 3aIUTHI IPAB YEIOBEKA.

JuccepranT mogu€pKMBAeT, YTO  3aliUTa IMpaB  dYeIOBEKa
MIPEACTAaBISIET CO00M aKTUBHOE, IMOCIEAOBATEIHFHOE W IIEJICHANIPABICHHOE
NIPAaBOBOE COCTOSHME, OXBAaThIBAIONIEE KaK MeEphl MPOQPHUIAKTHIECKOTO
XapakTepa, Tak ¥ BOCCTAHOBHUTEIILHBIE MEXaHU3MBI, BKIIIOYast HHCTPYMEHTEI
TIPUBJICYEHHS K IOPUINYECKON OTBETCTBEHHOCTH. J|aHHBIN acleKT OTpaxkaeT
CHUCTEMHBIH XapaKTep IPaBOBOM 3alllUThl B CTPYKTYype MeEXaHU3Ma
obecriedeHus IpaB U cBOOO JINYHOCTH.

B HacTosmeM maparpade aBTOp aKLIEHTHpPYeT BHHMMAaHHE Ha
BAJKHOCTH IIPOBEIEHUS UETKOIO pa3TpaHUUEHUs] MEXIy KaTeropusiMu
«o0ecreueHre IpaB 4eJI0BEeKa» U «3allUTa IpaB 4eloBeKa», Kakaas H3
KOTOPBIX 00JaJaeT caMOCTOATENBHOW TEOPETHKO-TIPAaBOBOM NPHPOIOH U
UrpaeT ocoOyro poiib B MEXaHH3ME peaH3aliy NMpaB U CBOOO/ JIMYHOCTH.
VKa3aHHBIE KaTerOpUH HEPEIKO YMOTPEOJSIOTCS B FOPHIMYECKOM
JUTepaType M TpaKTHKE Kak B3aMMO3aMEHSeMbIe, 4YTO IOpPOXKIaeT
onpefeNIEHHBIE  METOJIOJIOTHUECKHE  TPYIHOCTH U TEOPETHYECKYIO
HeonpeIesIEHHOCTh B BOIPOCAx MPAaBOBOT'O PETyIMPOBAHMS M OpPraHM3alun
JIeSTEIbHOCTH OPraHOB TOCYIapPCTBEHHO# BIACTH.

ObecnieueHne mpaB YeJOBeKa CIENyeT pacCMaTpHUBaTh B KadecTBE
Oonee MIMPOKOro, KOMILIEKCHOTO SBJICHHUS, BKJIIOYAIONIEro B cebs Bech
CIIEKTp Mep OPraHU3ALMOHHOTO, IPABOBOT0, COLUATIBHO-3KOHOMHUYECKOTO 1
WHOTO XapakTepa, MPEANPUHHUMAEMbIX TOCYIapCTBOM M OOIIECTBOM ISt
CO3ZIaHMS YCIIOBHMH, CIOCOOCTBYIOIIMX IIOJHOLEHHOW peajlM3aluul U
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HCTIOB30BaHUI0 KaKIBIM WHAMBHIOM CBOMX MIpaB M cBOOOXA. DTO MOHATHE
OXBaTBHIBACT 3aKOHOIATENbHOE 3aKpeIUieHWe TIpaB, (OPMHUPOBAHUE
Ha/JIKAIIUX WHCTUTYLMOHANBHBIX MEXaHU3MOB UX pealu3alliu, pa3BUTHE
IIPaBOBOM KyJNbTyphl M TPABOCO3HAHUS TpakIaH, a TaKXkKe CO3JaHue
rapaHTui, UCKIIIOYAOIIUX BO3MOXKHOCTb IIPOM3BOJIBHOIO UX OTPaHUYEHUS.

B ommuume OoT 3TOro, Kareropus 3allMTHL IIPAB 4YEJIOBEKA HMEET
Oomee  y3Kylo, 1By  HANpaBIEHHOCTh U aKIEHTHPYETCs
NIPEUMYLIECTBEHHO Ha JIeSATENBHOCTH, OCYLIECTBIIIEMOI JUIsL
BOCCTAHOBJICHHSI HAPYIICHHBIX N OCIIOPEHHBIX NPaB M CBOOOI, a TaKkKe
JUIsL  TIPECEUEHUs] INPaBOHAPYLIEHMH W TNPUBICYEHHUS BHHOBHBIX K
IOPUINIECKON OTBETCTBEHHOCTH. 3alliTa IpaB pealnu3yercs, Kak MpaBuilo,
4yepes3 CIeIUalbHBIC MPOoIecCyalbHble MEXaHU3MBI, BKIIIOYas CyaeOHYI0 U
aAMUHHUCTPATUBHYIO 3alLUTY, AESITEIbHOCTb YIOJIHOMOYEHHBIX OPIaHOB U
JIOJDKHOCTHBIX JIML, @ TAKXKE MEKIYHapOJHbIC IPOLEAYPBI PACCMOTPEHUS
*asio0 Ha HapyIlIeHHs IpaB YyeIoBeKa.

Takum oOpa3om, obecrieyeHWe IpaB  YeJOBEKa  OTpPakaer
MIPOAKTUBHYIO IEATEIbHOCTh rOCyJapcTBa M OOIIECTBa, HANpaBIEHHYIO Ha
NpeayNpeXJeHUE HapyLIeHU M CO3JaHue€ YCJIOBHIl AJIsI MHOJHOLEHHOM
peanu3anuy IpaB, TOIJa Kak 3alluTa [paB — 3TO peakuus Ha YxKe
COBEPILUEHHBIE WM MpeAloyiaraéMble HapyUIEHMs, Mpeanosararomas
BOCCTAHOBJICHHE HApYIICHHOTO IPABOBOTO  IOJIOKeHUs. [lomoOGHOe
pasrpaHMYCHHE HE TOJNBKO O00JIaaeT CaMOCTOSATENFHOW TEOPETHKO-
MPAaBOBOW 3HAYMMOCTBIO, HO M HMMEeT OOJbIIOe MPHKIAJHOE 3HAYCHHE,
mo3BoJsis Oomee YETKO (HOPMYyITHPOBATH 3ala4d OpPraHoOB ITyOIMIHOM
BIIACTH,  pa3padarbiBaTh  A(PQPEKTHBHBIE  MEXaHU3MBI  MPaBOBOTO
peryjaupoBaHusl M TapaHTUPOBATb BBICOKUH YPOBEHb 3allUTHl IIPAB U
cBO0O/I YeJIOBEKA U IPaXkKAaHUHA.

Bropoii maparpad nepBoii riaBsl auccepranuu umenyercs «Ilpasa
U cBOOOJBI 4YesIOBeKa KaK 00beKT Bo3deiicTBUSA cyne0HOIH BJjacTu B
Tamxukucrane». B nanHoi dactu paboThI, aBTOP OCYIIECTBWIJI aHAIHM3
NOHSATUMHBIX OCHOB U COBPEMEHHBIX IIOJXOJOB K IIOHUMAaHUK IIpaB
YeNoBeKa, yIeNWB 0co00¢ BHHUMAHHE »JJIEMEHTaM, HEIOCPEICTBEHHO
CBS3aHHBIM C MX 3allMTOW. B COBpeMEHHOI HayKe OCMBICIEHUE HNPUPOABLI
IIPaB 4eJIOBEKa OMUPAETCAd MPEUMYILECTBEHHO HA J(Ba KOHLENTYaJIbHBIX
MOAXO0JIa: TEOPHI0 €CTECTBEHHBIX IpaB, pacCMaTPUBAIOIIYI0 HX Kak
BPOXIEHHBIE U HEOTUYKIAEMbIE, HCXOAAIINE U3 CAMOM IPUPOABI YEIOBEKA
1 TOoAJIeXallye TPH3HAHWI0O M 00ECIEeYeHHI0 CO CTOPOHBI TOCyIapcTBa, U
TEOPUIO TIO3UTHBHBIX TMIPaB, COIJIACHO KOTOPOil TmpaBa H CBOOOIHI
MprOOPETAIOT IOPUAMYECKYI0O CHIIy HCKIIOYHTEIIBHO B pe3yibTare
[IPaBOTBOPYECKOM  JEATEILHOCTM M CYHIECTBYIOT B TIpaHuLax,
YCTaHOBJIEHHBIX HAIMOHAIHLHOW TIPAaBOBOH CHUCTEMOW. OTH TOAXOJBI,
B3aUMHO JIONOJHSSA Jpyr JApyra, IO3BOJIAIOT KOMIUIEKCHO PacKpbITh
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TGHE3HC, COJACP)KaHNE U MEXaHW3MBI PEaTH3alllH MIPaB U CBOOO] JINIHOCTH
B YCJIOBHSAX COBPEMEHHOTO NPABOBOTO TOCYIAPCTBA. OTH TEOPHUH HMEIOT
UCTOPHYECKOE 3HaueHHe U (OPMHPOBAINCH C YYETOM KyJIbTYpHl H
LUUBHWJIM3ALMH, HAIMOHAIBHBIX TPaAMLUA M 00blyaeB, (unocodckoro u
MIPaBOBOTO MHPOBO33peHHsl. Poib TaJUKUKCKOW Hanuu B (hOPMHPOBAHUH
IpaB M CBOOOJ 4YeJOBEKa BBICOKO OLICHWBAETCS, HECMOTPS Ha TO, 4TO
3amajHble UCCIIEOBATEIN CBA3BIBAIOT HAYajo IpaB 4YelIOBEKa CO CBOUM
obmectBoM. Tak, Hanpumep, exnapanus Bennkoro Kupa, npunsitas B 539
rolly O H.3., PACCMAaTPUBAETCS B HAyKEe KaK MEPBBIA M3BECTHBIM MPaBOBOU
aKT, O(WIMAIBPHO 3aKPENMBIIMH TIpaBa dYEJIOBEKA M TEM CaMbIM
3aJI0KMBIIUI OCHOBBI HX MeEXAyHapogHoro mpusHaHus. Ilognep:kusas
JAHHYIO TO3HULHI0, aBTOp MOAYEPKHMBAET, YTO «BOMPOCHI, CBS3aHHBIE C
(OpMHpPOBaHHEM M 3aIMUTOH NPaB YEJOBEKa, Pa3BHBAINCH B PA3IMYHBIX
pervoHax MHpa U B pa3Hble MCTOPHUYECKHUE IMOXH, OTpaxkas KyJIbTYpPHBIE,
¢unocockue,  peNUTHO3HBIE,  MHUPOBO33PEHUECKHME M ITHYECKHUE
0COOEHHOCTH COOTBETCTBYIOIIMX IIUBHIM3AIMH U B TO K€ BPeMsl BOILIOIIAS
nx (yHIaMEeHTalbHbIE [IEHHOCTH U TIPEICTABICHUS O CIPaBEIMBOM
OOIIIECTBEHHOM ~ yCTpoOiCcTBe». JIeHCTBUTENBbHO, KaKAas I[UBUIM3ALUSA
BHECJIa 3HAUUTENIbHBIN BKIIaJl B JOPMUPOBAHHE HHCTUTYTA IIPAB YEIOBEKa U
B €ro COBpeMeHHoe moHuMaHue. IIpaBa demoBeka  BBICTYMAIOT
YHHUBEpCaIbHON NPaBOBOM KaTEropHel, collepKaHue KOTOPO U3MEHSETCA B
3aBUCHMOCTH ~ OT  XapakTepa  OOIIECTBEHHBIX  OTHOIICHHH U
3aKOHOMEPHOCTEH HCTOPUYECKOro pa3BuUTHi. B cBA3M ¢ 3THM Kaxkpoe
TOCYAapcTBO 00s3aHO TpPH3HABaTh, OOecreuynBaTh M 3AIIMINATH TIpaBa |
CcBOOOABI JIMYHOCTH, COOTHOCS OTH 33/1aud C pEabHOW COIMAIBHO-
SKOHOMHYECKOH CHTyaIlied M MPHOPUTETaMH HAallMOHAJIBHBIX HHTEPECOB.
Hcxonda w3 HaHHOTO MOJAXOMAA, HMCCIENOBATENb MNPEUIAraeT CIeayrollee
OTpeneeHne TpaBa dYeJOBEKa — «IPEACTaBIAIOT co00i  cuctemy
BO3MOXHOCTEH, HEPa3pblBHO  CBS3aHHBIX C JIMYHOCTBIO U €€
B3aUMOJICHCTBUEM C TOCYINApCTBOM, peainu3alusi, NPU3HAHUE U OXpaHa
KOTOPBIX SIBIAIOTCS OOSI3aHHOCTBIO HE TOJBKO OTAEIBHBIX HAIlMOHANBHBIX
MIPABOIIOPSIIKOB, HO M BCero MHpoBOro coodmecrBa. [logoOHas
UHTEpIpeTalyst  IOMYEPKUBAET, Kak  OOIIeYeIoOBeYECKUH, Tak U
MEXIyHapOAHO-IIPABOBOM XapaKTep MHCTUTYyTa NpaB 4YeIOBEKa, OTpaxkas
HEOOXO0ANMOCTb X KOJJIEKTUBHOMH 3aIUTHI B INI00aIbHOM MacIitatey.
Hucceprant oTMe4aeT, 4TO cyaeOHas BiacTh B PecmyOnmke
Tamxukucrtan, o0yiagas KOHCTHTYIHOHHO 3aKPEIUIEHHBIM —CTaTycoM,
BBITTOJTHACT KIIFOYEBYIO (DYHKIHIO B MEXaHHM3ME 3allUTHl IPaB U CBOOOT
YemoBeKa W TpaXJAaHWHA, OXBaTbIBasg BCE  OCHOBHBIC  BHIBI
CYyIOIIPOM3BOJACTBA — KOHCTUTYLMOHHOE, TIPa)X/IaHCKOE, YrOJIOBHOE,
9KOHOMHYECKOE M aAMUHHUCTpatnBHOe. OHa HE TONBKO TapaHTHPYET
BEPXOBEHCTBO 3aKOHa M  KOHCTUTYLMOHHYK 3aKOHHOCTb, HO U
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CHOCOOCTBYET  YKPCIICHHIO IPaBOBOTO  JIOBEPUS M COLMAIBHOMN
CIpaBeUIUBOCTH B oOmecTtBe. Ilpm 3TOM, HECMOTpsS Ha JOCTHUTHYTHIC
pe3yabTaThl, cyneOHas cucreMa CTaJIKUBAETCS c psaaoM
WHCTUTYLIMOHAIBHBIX M OPraHU3alMOHHBIX HPOOJIeM, YTO O0OYCIIOBIMBAET
HEOOXOAMMOCTh TPOBE/ICHHUS TOCYJapCTBOM II0CIIEI0BATEIbHON MPaBOBOU
MOJIMTHKH U CyneOHO-TIPaBOBBIX pedopM, HANpPaABICHHBIX HA IOBHIIICHUE
HE3aBUCUMOCTH CY/IOB, 3(QQEKTUBHOCTH IpPaBOCYAUS M JOCTYITHOCTH
cyneOHoi 3ammThl. TakuMm oOpa3om, cyneOHash BIacTb B COBPEMEHHBIX
ycnoBusIX ocTaéres (pyHIaMEHTANbHON TapaHTHEH pealn3alil U OXpPaHbI
IIpaB ¥ CBOOOJ JINYHOCTH B IPABOBOM T'OCYapCTBE.

ITo MHeHHIO aBTOpa, B COBPEMEHHBIX YCIOBUAX COAEPIKaHUE NPAB U
cBOOOA HYEIOBEKAa OMNpEIEISIETCS] COBOKYHMHOCTBIO  MHOTOYHCIICHHBIX
00OBEKTUBHBIX M CYOBEKTUBHBIX (hakTOpoB. K 4HCIy TaKOBBIX OH OTHOCHUT
HCTOPUYECKHE MNPEANOCHUIKH CTaHOBJICHUS TOCYNapCTBEHHOCTH, YPOBEHBb
OOIIIECTBEHHOTO0 CO3HAHMS M CTENECHU pPa3BHTHUS MPABOBOH KyJIBTYpHI,
SKOHOMHUYECKOE COCTOSIHHE OOIIECTBA, HANWYME U XapaKTep MOJUTHYECKOI
BOJIM TOCYAAPCTBEHHBIX HHCTUTYTOB U PAJ HHBIX 00CTOATENCTB. IIpn Beém
MHOT000pa3suy 3TUX BIUSHUHM NpaBa U CBOOONBI JIMYHOCTH HEU3MEHHO
ocrarorcsi (hyHIaMEHTAIBHBIMH COIMANBHBIMHM I1IEHHOCTSIMH, TpH3HAHMHE,
obecrieueHre 1 3alIuTa KOTOPBIX BO3JIAralOTCS Ha TOCYJapCTBO B KaYECTBE
OJIHOI N3 €T0 MEPBOCTENECHHBIX 00s3aHHOCTEH.

B pamkax Tperbero maparpada NEpBOH TIaBBl AWCCEPTALMU
“IlonsiTHe, CYIIHOCTh M BHMIbI CyAe0HOH 3alUTHI NPaB 4YeJ0BeKa B
Pecnyosiuke TamkukucTan” aBTOpOM OBUI  PacCMOTPEH  BOTIPOC,
CBSI3aHHBIN C MOHSTHEM U CYIIHOCTBIO CYA€OHOM 3aIUTHI IIpaB uesoBeka. C
MO3UIIMK aBTOPa, CyAeOHas BJIACTh 3aHMMAET KIIFOUEBOE MECTO B CHUCTEME
obecrieuennst QyHIaMEHTABHBIX NPaB U CBOOOJ| YeNOBEeKa M IpaKJaHHHA
He Tosibko B PecryOmmke TamKuKHCTaH, HO M B Iio0anbHOM MaciuTade.
JeiictBeHHOCTh €€ (YHKIMOHHMPOBAaHHS B KauyecTBE COBPEMEHHOTO
HHCTPYMEHTa 3alUThl IIpaB 4YelloBeKa Mojy4ymwia yOexuTeasHOoe
MOATBEPKIEHUE, B CBSI3U C 4YEM TOCYJapCTBa PEalU3ylOT IMPaBOCYAUE
IIOCPEICTBOM CO3[AaHUS PA3BETBICHHON CETH CIENUATN3UPOBAHHBIX CYI0B.
WHpIMM  coBaMHM, TOCYAapCcTBO BO3JIOXKWIIO Ha ce0st 00sS3aHHOCTH
NIpU3HaBaTh TIpaBa W CBOOOABI 4YeJOBeKa IyTéM HX HOPMAaTHBHOTO
3aKpeIUIeHNs], NpeXJe BCEro Ha KOHCTUTYLIMOHHOM YPOBHE, a TaKXke
TIOCPEACTBOM CO3J1aHus 3 PEKTUBHBIX MEXaHM3MOB MX CY/IE€OHON 3aIIHTHI.
Pecny6nmka TamkukucTaH, Oyaydn 9acThi0 MHPOBOT'O COOOIIECTBA, TAaKKe
BbIpaboTana COOCTBEHHYIO CHCTEMY IIPAaBOBBIX CPEJCTB pealu3aluud U
OXpaHBI TPaB W CBOOOJ JINYHOCTH, JCTATHHO ypPETYIHPOBAaB MX MPaBOBOH
CTaTyC W TapaHTHHM KaKk B HOpMax KOHCTHUTYIMH, Tak M B CHENIHANbHBIX
OTpacNeBBIX 3aKOHOJATENBHBIX aKTaX. Takoil mnoaxox obecneunBaeT
WHCTUTYLIIMOHAIBHOE ¥ HOPMAaTHBHOE OCHOBAHHE IS IOJHOIIEHHOTO
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OCYIIIECTBJICHHSI U 3AIUThl KOHCTUTYLMOHHBIX TPaB M CBOOOA deloBeKa B
paMKax HallMOHAJILHOM MPaBOBOM CUCTEMBI.

Ha ocHoBe aHanM3a KOHCTUTYLIMOHHBIX MOJIOXKEHMH IHCCEPTAaHT
(OpMynHpYeT OCHOBHBIE OJJIEMEHTBHI, PACKPBIBAIOLIME COJACPXKAHUE U
CTPYKTYpPY HWHCTUTyTa CyneOHOI 3aIlUTHl TpaB U CBOOOJ YENOBEKa, U
rpaxaannHa B PecnyOnmke Tamkuxucran. CyneOHas BnacTts, B
cooTBeTcTBUM co crathéil 84 Koncturynum, mnpsMo HajeneHa
00513aHHOCTBIO 3aIIUINATH TpaBa U CBOOOABI JIMYHOCTH, YTO ITOTYEPKUBACT
e€ ocoboe MeCTO B MEXaHH3ME OXpaHbl KOHCTHTYIHOHHBIX IIEHHOCTEH.
Crarpu 19 m 21 3akpemuisIOT MpaBO KaXIOTO Ha oOpalieHne B Cyno U
BO3MEIIECHNE yIepOa, 4TO MHCTUTYLHOHANN3UPYET CYACOHYIO 3aIlUTy H
BO3JIaraeT Ha CyIbl OOS3aHHOCTh BOCCTAHOBJIICHWS HAPYIICHHBIX IIPaB.
Hapsiny ¢ aTum crathst 19 rapanTupyeT pacCMOTpPEHHUE J1eJl KOMIICTEHTHBIM,
HE3aBHCUMBIM M OECIIPHCTPACTHBIM CYIIOM, a CTaThsi 14 MpoBO3IIIAILIAcT,
YTO BCE MpaBa U cBOOO/bI TAPAaHTUPYIOTCS B TOM YHCIIE Cy1eOHON BJIACTBIO.
Cratbs 88, 3aKkpemnJisisi IPUHIMIIBI COCTA3AaTEIBHOCTH, PABEHCTBA CTOPOH U
OTKpBITOCTH, BMeEcCTe€ C Tpe3yMInued HeBHHOBHOCTH (cTaths 20)
obecrieunBaeT 3aKOHHOCTh M CIIPaBEJIMBOCTh MpaBocyaus. Kpome Ttoro,
paBoO Ha OOKaJOBaHHME CYJACOHBIX AaKTOB CJIY)XHT BakKHEHIICH
JOTIONTHUTEBHON rapaHTHell cyneOHO# 3amuTbl. B COBOKYIMHOCTH 3TO
CBHUJICTENBCTBYET O pPAa3BUTOH M MHOTOYPOBHEBOH cHCTEME CyneOHOM
3aUTBl TpaB M CcBOOOJ JMYHOCTH B TaKMKHCTaHE, OCHOBAHHOM Ha
MIPUHINIIAX 3aKOHHOCTH, CIIPaBEUIMBOCTH U JIOCTYITHOCTH IIPABOCY UL, UTO
MOATBEPXkKaeT ¢ 3HaueHHe B OOECHEYCHHH KOHCTHTYIHOHHBIX IIpaB
YeJI0BeKa B IIPAaBOBOM I'OCYapCTBE.

Y4uuTHIBas BBIMIEH3I0KEHHOE, JUCCEPTAHT JeNaeT O0OOCHOBaHHBII
BBIBOJ O TOM, uTO cyneOHas 3ammra B PecnyOsnmke Tamkukucran
BBICTyTaeT B KayeCTBE YHHMBEPCAJIBHOTO TPABOBOTO HHCTPYMEHTA,
KOHCTUTYILMOHHO 3aKpEeIUIEHHOT0 U MPeIHAa3HAYeHHOTO I OXPaHbI IpaB 1
cBO0OA JMYHOCTH. ODTOT MEXaHM3M JOCTYNEH BCEM TIpaKJaHaM BHE
3aBHCUMOCTH OT HUX COLHAJBHOTO IIOJIOKEHHUS, HMYIIECTBEHHOTO
COCTOSIHUSI WM WHBIX pa3nuunii. OCHOBHOW 3amaveid cyneOHOU 3amuThl
SIBIIIETCA HE TOJbKO BOCCTAHOBJIIEHHUE HAPYLIEHHBIX IpaB, HO U
IpegyNpeXxaAeHUEe BO3MOXKHBIX MOCATATENbCTB HA HHUX MHOCPEICTBOM
(YHKIIMOHNPOBAHUS OPraHOB Cy/IeOHOMN BIIACTH.

B nganHOM maparpade mpeacTaBI€H BCECTOPOHHMI — aHanu3
HWHCTHUTYTa CyAE€OHOI 3aluTHl IpaB W CBOOOJA YeJOBEKa M IpakJaHWHA B
Pecniybnmuke TamxukuctaH ¢ yd4€TOM OCOOEHHOCTEH KOHCTUTYIMOHHOTO,
aJIMUHUCTPATUBHOTO, YTOJOBHOTO, TPaXJAaHCKOTO W 3KOHOMHYECKOTO
cymompou3BoacTBa. OtTmedaercs, YTo CynaeOHas BIacTb B  CTpaHe
peamm3yeTcss 4Wepe3 MHOroobOpaswe IporeccyalbHBIX  (opm, dTO
obecrieynBaeT BCECTOPOHHMH W YHHUBEPCANbHBIM XapakTep 3allUThI
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CYOBEKTHBHBIX TIPaB W 3aKOHHBIX HWHTEPECOB IUYHOCTH. OOSI3aHHOCTH
paccMoTpeHHs ~ OOpamieHWii TpaKIaH BO3JIOKEHAa Ha BCE  CYBL
COCTaBISIIOLIME EIUHYI0 CYAEOHYI0 CHCTEMY, YTO YKpPEIUIieT TapaHTH!
npaBa Ha CyAEOHYIO 3alIMTy U CIOCOOCTBYET (POPMUPOBAHHUIO NPABOBOI
KynbTypbl. Ocobast ponb B OXpaHe KOHCTHTYLHOHHBIX MpaB U CBOOOA
NpUHAIEKUT KOHCTUTYIIMOHHOMY Cy/ly, KOTOPBIH IIOCPEICTBOM IIPOBEPKH
HOPMaTHBHBIX aKTOB Ha COOTBeTCTBHE KOHCTHUTYIMM OOecneyuBaeT ero
BEPXOBEHCTBO U (POPMUPYET OHUIMATBEHOE TOIKOBAHUE KOHCTHTYIIHOHHBIX
HopM. Paccmorpenme menm 00 aAMHUHHCTPATHBHBIX IPABOHAPYIICHHUIX
CcrocoOCTBYeT TOIJEPKAHUIO OOMIECTBEHHOTO TOpSIKa W 3aIluTe
HHTEPECOB TOCYHapCTBa, OOIIECTBAa M TOTCPIEBIINX, a YTOJOBHOE
CyIONIPOM3BOJICTBO, ~ OCHOBaHHOE Ha  MPHHIOUNAX  IYOIWYHOCTH,
MPEe3yMIIMA HEBHHOBHOCTH W WHBIX KOHCTUTYIIMOHHBIX TapaHTHSIX,
CIY)KUT pealu3alliid MyONWYHBIX HHTEPECOB U  MNPEAYyNpPexICHUIO
CcyleOHbIX OomMOOK. ['pakJaHCKOE€ W IKOHOMHYECKOE CYIONPOM3BOACTBO,
XapaKTepu3yroueecs JUCIIO3UTUBHBIM HayajioM, o0ecIieunBacT
JOOpOBOJIBHYIO ~ 3alUTy 4YacTHBIX IIpaB W HWHTEpecoB B  cdepe
HMMYILECTBEHHBIX, CEMEHHBIX U IIPEIIPUHUMATEIbCKUX OTHOLICHUN. Takum
obpazom, B  TamkukucraHe  (QyHKIMOHHpYET  KOMIUIEKCHas U
MHOTOYPOBHEBasi CHUCTEMa CYyICOHOH 3aIlWTHI, SBIAIOMIASCS KIFOUYEBBIM
JMIEMEHTOM  OOeclieYeHHs  BEPXOBEHCTBa  MpaBa,  CTaOWIBHOCTH
MIPAaBOMOPSIIKA 1 KOHCTUTYIIMOHHOW JEMOKpPATHH.

Bropas rnaBa nucceprauuu HazbpiBaetcs “‘/lesiTeIbHOCTH CyAeOHOM
Bjactu B PecnyOnukn TakukucTan no odecreyeHnIo MpaB U cBO00OJ
YeJlOBeKa M TIpaskIaHMHA” W B HEH paccMaTpUBAalOTCS LEJd, 3aJauu
cylneOHOi BJacTM MO OOECHEeYeHHI0 MpaB W CBOOOJ YelioBEeKa |
rpaXAaHhHA, a TakkKe (QOPMbl M TNPHHIMIIBL JESITENLHOCTH CyJeOHOIM
BJIACTH MO OOECHEeUeHHIO IIpaB M CBOOOJ 4eJoBeKa W TIpaKIaHWHA B
Pecniy6nuke TamxukucTas.

[MepsIit naparpad BTOpoi# riaBbl quccepTanuu HazbiBaeTcs “Llemnm,
3aa4d U (pyHKUUU cyaeOHON BJacTH Mo o0ecnevyeHHIO NMPaB U CBO0OOJ
YeJi0BeKa W rpakiaHuHa’. B 1aHHOM pasnene akieHTHpyeTcs BHUMaHUE
Ha TOM, 4YTO OJHOH U3 ONPENeNAIUX 4YepT MpaBOBOrO U
JIEMOKpPaTHYECKOTO TOCyJapcTBa, K YHCIY KOTOPBIX OTHOCHTCS U
Peciyoimka TamkukuctaH, SBISeTCS TNpH3HAHHE, COOJIOJNCHHE W
s¢dekTuBHas 3ammra npaB W cBO0OJ JMYHOCTH. OTH IpaBa
paccMaTpHBalOTCS HE TOIBKO KaK IOPHINYECKHEe KaTeTOPUH, 3aKpEIIEHHBIC
B KonctuTynum, HO W Kak (hyHIaMEHTaJIbHBIE CONMAIBHBIC IIEHHOCTH. B
9TOM cBeTe o0coboe 3HaueHWe mpuolOperaer cyaeOHas  BIACTb,
(YHKIMOHHPYIOIIAS KaK CAaMOCTOSTENBHBIH W HE3aBHCHUMBIA HHCTHTYT
rocyaapcTBeHHOM BiacTu. E€ nmpenHa3zHaueHe 3aKI0YaeTCsa B peau3aiuu
IIpaBoOCyaursd C LECIIbIO OXPAaHbI IIPABOBBIX MHTCPECOB JIMYHOCTH, O6HICCTB3 u
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roCyIapcTBa, YKPEIUICHHs NMPHHLUIIOB 3aKOHHOCTH M CIIPaBEIIMBOCTH, a
TaKke HENONMYLICHUS MNPOW3BOJA M 3JIOYHNOTPEONCHUH IOTHOMOYHUSIMHU.
Wzyyenne mnonoxennit Koncturynuum PecnyOonmuku TamkukucTaHn B
COBOKYIHOCTH C aHAJIM30M JEeHCTBYIOINEro 3aKOHOJATEeNbCTBA JNAET
BO3MOXKHOCTbH BBIICIHTH KIIFOUEBBIE HANPABIICHUS JEATEILHOCTH CyneOHOM
Bractd. Cpeau HHUX MPUOPUTETHOE 3HAUCHHE MMEIOT 3aluTa OCHOB
KOHCTHTYLIMOHHOTO CTPOsi, o0ecIieueHne peaan3alii 1 OXpaHbl OCHOBHBIX
npaB M CBOOOA JIMYHOCTH, a TakXe YTBEP)KAECHHE BEPXOBEHCTBA
KoHcTuTynnun m €€ HemocpeICTBEHHOIO IEHCTBUS Ha BCEH TEPPUTOPUU
ctpanbl. CyneOHasi cucTeMa, OCYLIECTBIISAS KOHTPOJIb 33 COOTBETCTBUEM
mpaBoBEIX  akToB  KoHcTHTYymMMm u  obOecrmeunmBasi — yCTOMYIHMBOCTh
KOHCTHTYLMOHHBIX IIOJIOKCHUH, BBIMIOTHACT BAXHEHIIYI0 (YHKIHIO —
OXpaHy NpaB JTMYHOCTH U BOCCTAHOBJIEHUE YTPAaueHHBIX NpaBoMouuii. Bee
YKa3aHHBIC aCICKThI O61)CI[I/IHH}OTCH B CIUHYIO CTPATEruiyeCKyro IMeJib
cyneOHOM BIACTM - YKpEIUIGHHE JEMOKPAaTHYeCKHUX HHCTHTYTOB,
noJiJiep KaHue MpaBoropsiika 1 GpopMupoBaHHe OOIIECTBEHHOTO JTOBEPHS K
MeXaHHU3MaM IIPaBOBOTO rOCyJapCTBa.

B xoze peanusanuu cBoei KII0UEBONH MUCCUH — 00ecIIedeHHs IpaB U
cBOOO/ YeNoBeKa W TpaXKJIaHMHA, OXPaHbl KOHCTHUTYLIMOHHOTO CTPOSl M
yTBepkaeHus BepxoBeHcTBa KoHcturynum PecryOnmuku Tamkukucran —
cyneOHasi BIAacTbh pelIaeT KOMIUIEKC B3aHMMOCBS3aHHBIX 3a/1ad, KOTOPBIC
NPUHATO TIOAPA3AENATh Ha (YHKIMOHAJIBHBIE ¥  IpOIECcCyalbHBIE.
OyHKIUOHAIBHBIE 3aJa4d  OTPAXKAIOT COAEP)KATEIbHBIE HAINPABIICHHS
JeATeNIbHOCTH CyNeOHOM BIACTH, BKJIIOYAs OCYIIECTBICHHE HPaBOCYIMS,
3alUTy MpaB W 3aKOHHBIX WHTEPECOB, KOHCTHTYLIMOHHBIM KOHTPOIb U
HaJ30p 3a  JCSATEIbHOCTHIO  OPraHOB  JO3HAHMA U CIEACTBUS.
[poueccyanbHble 3alaudl  CBSI3aHbI € COOJIIOJIGHHEM YCTAaHOBJICHHBIX
mpouenyp, ¢GopM H  CpPOKOB, 4TO oOecredymBaeT  3aKOHHOCTb,
CIIPaBENIUBOCTE H MPECKa3yeMOCTh CyJeOHBIX peleHui. B coBoKymHOCTH
9TH 3a7aud  (QOPMHUPYIOT LEJIOCTHYIO CHUCTEMY, TapaHTHPYIOLIYIO
3¢ GEKTHBHYIO 3aIUTY MPaB JINYHOCTH U YKPEIUIIONIYIO JEMOKPATUICCKHE
OCHOBBI TOCYAapCTBa.

ABTOp MNOAUEPKUBAET, YTO B JAEHUCTBYIOIIEM 3aKOHONATEIILCTBE
PeciyOmmkn  TapkukucTaH — OTCYTCTBYeT UETKO — c(OPMYJIMPOBAHHOE
HOPMaTHBHOE OIIpeAelieHre oOmed uenu cyneOHOM  BiIacTH  Kak
CaMOCTOATENIEHOW BETBU TOCYJApCTBEHHOIN BIACTH, 4YTO MOPOXKAAET
MpaBOBOW  MpoOenm W 3aTpyAHSAET  IeJOCTHOE  BocupusTHe  eé
peaAHa3HAYCHUA. B cBsa3m ¢ stum npeaiara€Tcsi BHECTH U3MCHCHHUSA B
Koncturynmonnsii  3akoH «O cymax Pecnybmmkm  Tamxukuctany,
JIOTIOJTHUB €T0 CTaThEH, QUKCHUpYIOMmEeH oOmme neian cyAeOHO BiacTH B
CIeyIoNe peakIum: «00ecTIedeHne 1 3allliTa IIpaB ¥ CBOOO YeTI0BeKa 1
TpaxXJaHWHA, YKPCIUICHUC 3aKOHHOCTH, CIIPAaBCIJIMBOCTU W BEPXOBCHCTBA
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KonctuTynmm». OTO TO3BONHUT HOPMATHBHO 3aKPENUTh CTPATETHUECKUE
OpUEHTHPHI NEATSIFHOCTH CyAeOHOM BIIACTH, YCHWIINTH €€ POJb B OXpaHe
KOHCTUTYLUMOHHOTO CTPOSl M  TOBBICUTH CHCTEMHOCTH  IPAaBOBOIO
peryJMpoBaHus B JaHHOH cdepe.

B HacTosmee BpeMs B HaIlMOHAJbHOM 3aKOHOJATENbCTBE IIEIIH,
3amaud U QyHKIMK CynecOHOM BIaCTH HOPMATHBHO HE Pa3TPaHUYCHBI U HE
pacnpenieneHsl B CHCTEMAaTH3MPOBAHHOM BHJE, 4YTO MOPOXKIACT Kak
TeopeTH4YecKHe, Tak U INpaKTH4YecKHe IpaBoBbIC 3aTpyAHeHUs. C Ienbio
YCTpaHEHHUS YKa3aHHBIX MPOOJIEM B HOPMATHUBHBIX MPABOBBIX aKTaxX, B TOM
gpciIe B IMporpamMmax —CyIeOHO-TIpaBOBBIX pedopm, IernecooOpa3Ho
3aKpenHTh CIeAYIOMye Ne()UHIINN OCHOBHBIX KaTETOPHI:

— IIeTh — CTPATEeTHYeCKH ONpeenEHHOe, IOPUINICSCKA U COIAIbHO
JKEJTaeMOe COCTOSHHE MPaBOBOM CHCTEMBI, JOCTIDKCHHIO KOTOPOTO
MOJIYMHEHA JIeATeILbHOCTh Cy/IeOHON BIIACTH;

— 3aJadyd — KOHKPCTU3UPOBAHHBLIC HAMpPaBJICHUA OEATCIbHOCTU
cyneOHOM BiacTH, CHyXKallue dTalmaMHu pealu3aluu e€ CTpaTernyeckKoi
LeJIH;

— (YHKUMM — HMHCTUTYLMOHAIBHO 3aKpeIsIEHHbIE W yCTOWYMBO
BOCIIPOM3BOJAUMBIC BUbI ACATCIBHOCTH cy,ue6H0171 BJIaCTH, BbIpaXKaromue
e€ coepkaHre ¥ Ha3HAUCHUE B CHCTEME pa3JIeIICHIsI BIacTeH.

Bropoit maparpad BTOpoii THaBel JUCCcEepTalliM  Ha3bBIBacTCA
“@opMbl M NPUHUMIBI [eSITeJIbHOCTH CyAeOHOW BJacTH 1O
ob0ecreyeHNI0 MPaB W CBOOOI YeJOBeKa W TpPakIaHMHA'' W B HEM
paccMaTpHBalOTCS OCHOBHBIC (DOPMBI M OCHOBOIIOJIATAIOIIME TTPHHIIUIIBI
JeSITeIPHOCTH CYIeOHOW BIacTH. ABTOpP MOAYEPKHUBACT, YTO ACATEIHHOCTD
cyneOHOM BIACTH M0 00eCneYeHNIo TIpaB U CBOOO/I YeIoBeKa U IpaKIaHIHA
OCYIIECTBJIACTCA B paMKaxX HWHCTUTYHHOHAJbHBIX (bOpM U Ha OCHOBEC
CHUCTEMBI (byHI[aMeHTaHLHLIX TMIPUHIUIIOB. Kak cnoxuas colaJbHasa
cucreMa, CyaeOHas BiIacTh (PYHKIMOHUPYET Ha 0a3e OOBEKTUBHBIX U
YCTOMYMBBIX Haudajd, NpeAoNpeAessIiomux e€ coaepkaHue H poilb B
MeXaHU3Me pa3feiIeHUs BIaCTeH.

[on mpuHIHMNaMu e€ IEITENHHOCTH IMOHUMAIOTCS 3aKpPEIUIEHHBIC B
KoHcTUTYyIMU M JAPYrHMX HOPMATHBHBIX aKTaX, a TaK)KE BBITCKAIOIIUC W3
caMo¥ PUPOJIBI CyACOHON (PYHKIIUH UCXOIHBIC ITOJIOKEHUS, OTPAKAIOIIUE
CYIIHOCTh CYJNcOHOW BIACTH KaK CAMOCTOSATCIBHOW BETBH ITyOIHMYHOU
BJIACTU. DTU MPUHIUIBI OMPEAETSIOT UIC0JIOTUYECKUE U OPraHU3allMOHHO-
IIPaBOBBIE OCHOBHI (DYHKIIHOHMPOBAHUS CYAEOHON CHCTEMBI, IpHuaaBas €&
ACATCIIBHOCTHU HOpMaTI/IBHO-HeHHOCTHBH\/'I XapaxkTep.

AHany3 HaIMOHAJILHOW MPaBOBOM JOKTPUHBI M 3aKOHOJATEIHCTBA
PeCHy6HI/IKI/I Tal])KI/IKI/ICTaH TIO3BOJIACT BBIACIIUTH KIHOYEBBIC TPUHIIWIIBI:
HE3aBUCUMOCTh CyZEeOHOH BIIACTH, BEPXOBEHCTBO W MPsIMOE JeHCTBHE
Konctutyuuu, 3aKOHHOCTb, KOMIIETEHTHOCTh W TIJacHOCTh. B cBoeit
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COBOKYHNHOCTH  OHM  (DOPMHUPYIOT  YCTOWYMBYIO  IIPaBOBYID |
OpraHM3allMOHHYI0  0a3zy  cyneOHOM  [esTeNbHOCTH,  TapaHTHPYs
CHpaBeIMBOE NPABOCYANE M HAIEKHYIO 3alIUTY IpaB ¥ cBOOO/ IMYHOCTH,
YTO B KOHEUHOM C4éTe YKpeIUIsieT IpPaBOBYIO TOCYAApCTBEHHOCTh U
BEPXOBEHCTBO 3akoHa. [lo MHeHUIO aBTOpa, JaHHbIE IPUHIUIBI
KOppeNnupyoT ¢ OOIIENPUHATHIME B TEOPHM TOCYAapcTBa M IpaBa
XapaKTepUCTUKAaMH NPUHIMUIIOB IMyOJIMYHOHW BIAaCTH, 00JIaAal0OT MPaBOBOIA
3HAQUUMOCTBIO M MOTLYT OBITh  OXapaKTEpPHU30BaHBl  CIEIYIONINMH
0COOCHHOCTSIMH: OHM OTPENEISIOTCS CHENUaIbHBIMUA OpraHaMu CyneOHOM
BIIACTH M 3aKOHOJATENIbCTBA, HAXOMATCS B TECHOW B3aMMOCBSI3U MEXKIY
c000M, a TaKkXKe IPsIMO BO3AEHCTBYIOT Ha IpOLecC 0OECTIeIEeHNS 1 3aIlUThI
mpaB W CBOOOA 4deNOBeKa W TpaxkgaHWHA. Kaxkapli W3 Ha3BaHHBIX
INPUHIUIOB PAaCKpBIBAET CAMOCTOATENIBHBIA aCIEeKT OpraHu3alMd U
(YHKIIMOHUPOBaHUS CyJAeOHON BIACTH: TaK, NPUHLMI HE3aBUCHMOCTH
MOTYEPKUBACT MHCTUTYIMOHATIBHYIO 000COOJICHHOCTh CYJCOHOW BJIACTH;
NpUHOUI ~ BepxoBeHCTBa  KoHcTuTynum — obecrieuMBaeT — MPHOPUTET
KOHCTUTYILMOHHBIX HOPM B IIPaBOIPUMEHHUTENBHOM NEATEIBHOCTH CYJIOB,;
IIPUHIUI 3aKOHHOCTH TapaHTUPYET OCYIIECTBICHHE NTPABOCYIHS B CTPOIOM
COOTBETCTBUM C 3aKOHOM; KOMIICTEHTHOCTh yKa3blBaeT Ha IIOJTHOTY
YCTAQHOBJICHHBIX MOJHOMOYHMH M MPO(EeCcCCHOHATN3M CYACOHBIX OpPraHoB; a
NPUHOUI  TIACHOCTH CIY)KHT MEXaHH3MOM  OTKPBITOCTH  CyJcOHOM
JeATeTbHOCTH M IOAKOHTPOJIILHOCTH 00mecTBa. B cBOeH COBOKYIMHOCTH 3TH
NPUHOUIBL  00pa3yloT CHCTEMY, KOTOpas TIpH3BaHa TapaHTHPOBAThH
3¢ QEKTUBHYIO peann3alyio OCHOBHOM 3a1a4un cy/leOHOH BIIAaCTH — OXPaHBI
W 3aIIUTHI IpaB ¥ CBOOOJ YeJoBeKa M TPaXIaHKWHA, a TAaKXKe OBITH 3aJI0TOM
€€ IeliCTBEHHOCTHU U JIESTUTUMHOCTHU.

OpHako cieayeT OTMETHTh, YTO B JICHCTBYIOIIEM 3aKOHOJATEIbCTBE
PecniyOnmkn TaKMKUCTaH AaHHbIE NPUHLIMNBL HOCAT (parMeHTapHbIH
XapakTep peryJupoBaHMA, 4YTO B psJe CIy4aeB MNPHUBOAUT K
HEONPEAeNEHHOCTH WX MPAaKTHYeCKOM peanm3almud ¥ 3aTpyAHSAET
eanHooOpa3ue cyneOHOM NesITeTPHOCTH. B CBA3M C 3TUM aBTOP HACTOSIIIETO
HCCIIeI0OBaHMs NpeIaraeT BHECTH U3MEHEHUs! B KOHCTUTYIMOHHBIN 3aKoH
Peciyormku  Tamxukucran «O cymax PecnyOmuku  Tamxukucrany,
JIOIIOJIHUB €T0 CIICIHMAILHON TIJ1aBOi, B KOTOPOH ObLI OBl 3aKperuiéH
WCUEPIBIBAIONIMNA TepedeHb W KJIACCU(UKALMSI OCHOBHBIX IPHHIMIIOB
JeATeNIbHOCTH CyeOHO0# BiacTH. C TOUKM 3pEHHsI aBTOPA, MPEACTaBISETCS
000CHOBaHHBIM B JIAHHOM I'JIaBe OTPA3UTh TaKHe KITFOUEBBIE MIPHHITHUIIBI, KaK
CYBEpPEHHTET, HE3aBHCHUMOCTH, BEPXOBEHCTBO KoHCTHTynmu, cobmomeHne
3aKOHHOCTH, TPAaHCIAPEHTHOCTh, a TAaKXXe EAMHCTBO M CYBEPEHHOCTHh
cynebHoit Bmactu. Hapsimy ¢ 3THM, B IpaBONPUMEHUTENHFHONH MHpPaKTHKE
HepeaKo (UKCHUPYIOTCS CIydaW CMEIIEHHs NPHHIUIOB, OTHOCAIIMXCS K
(YHKIMOHHPOBAaHUIO CyAeOHOH BIACTH Kak OJHOTO W3 DBJIEMEHTOB
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myOMMYHON BNAacTH, C TNPHHOWIAMH, PETYIUPYIONIUMH CyAdeOHOe
pa3dupaTenbCTBO, KOTOPBIE IO CBOEH IPABOBOM MNPHPOAE SIBISIOTCS
npoueccyanbHbIMU. Iyt ycTpaHeHHs IOJOOHOrO pojaa  IPaBOBBIX
NPOTUBOpEeYHH M obecnedeHusi 0ojee BBICOKOTO YPOBHS HOPMAaTHUBHOM
ONPENENEHHOCTH TIpeularaeTcsi BHECTM H3MEHEHHs B IPOIECCyalibHOE
3aKOHOJATENbCTBO PecryOnuku TalpkukucTaH, HarpaBieHHblE Ha 4€TKOoe
pasrpaHUYeHUE YKa3aHHBIX MOHATHIL: 3aKperuieHHe NPUHIUIIOB Cy1eOHOTro
mporecca  Kak ~ JAMHAMUYECKOM  COCTaBISIIOLIEH  MPOIECCYalbHOTO
pEryIHpOBaHus, a IPUHIUIIOB Cy1eOHOMN BIACTH — KaK (pyHIaMeHTaIbHBIX

MHCTUTYINOHAIBHBIX OCHOB, 00ecTeunBarONINX HE3aBHCUMOCTh
OCYIIECTBIICHHS TIPABOCYANSL.
Tperbss  rnaBa  nucceprauumu  HaspiBaerca  “‘IlepcrexTuBEHI

COBEpPIICHCTBOBAHUS JICSATENBHOCTH CcyaeOHO Bimactu B PecmyOmuke
TamkukucTal 1Mo odecreyeHuo IpaB U CBoOO UelloBeKa U rpakaaHiHA", B
paMKax KOTOpOH M3y4yeHa MepcleKTHBA eATeIbHOCTH CyAe0HOH BIaCTH 1O
obecrieueHHI0 MpaB U cBOOOJ| YeNOBEKa M IpakJaHUHA. ABTOp OTMEYaerT,
YTO C TNEPBBIX JICT 06peTeHI/IH FOCyI[apCTBeHHOﬁ HC3aBUCUMOCTH, a B
ocobeHHOCTH € MoMeHTa npuHATHS KoHcturtynum  PecmyOmuku
Ta,[[)KI/IKI/ICTaH, B CTpaHE€ HavdalluCb MaCIHTa6HI)Ie IMOJIUTUYCCKHUE, MMPAaBOBbLIC
U 3KOHOMHYECKHE TpeoOpa3oBaHus. BakHoe MecTo B 3TOM Tmporecce
3aHSUIM  CyneOHO-TIpaBoBbIe  peOpMBI,  KOTOPBIE  CIOCOOCTBOBAIIN
(OPMUPOBAaHUIO W HMHCTUTYLHOHAIM3AIMA CyA€OHOW CHCTEMBI Ha
KOHCTHTYLMOHHO-TIPAaBOBBIX ~Hadanax. [Ipu sToM aBTOp OOpamaer
BHUMaHHE Ha TO, YTO B OTEUCCTBEHHOW IOPUIMYECKON HAayKe 3a4acTyio He
MIPOBOANTCSA JIOJDKHOTO PAasTPaHWYEHUs] MEXIYy HOHATHAMH «pedopma
cyneOHONM BIIACTU» M «COBEPUICHCTBOBAHWE CYACOHOW BJIACTHY», YTO
IIPEACTABIAETCS. METOJOJOrn4Yeckd HeBepHbIM. llomu€pkuBaercsa, 4TO
npotecc cyneOHO-NpaBoBbIX pedopM ObUT HEMOCPENCTBEHHO CBSI3aH C
npunsatueM Koncturynum Pecmy6nuku TampkukucTaH, ¢ yTBEPKICHHEM
CHCTEMBI pPa3/IeleHusl BJACTEH W OMNpelesieHHeM CyIAeOHONH CHCTEeMBI B
KauecTBE CAMOCTOSITEIbHOW BETBU T'OCYJAapCTBEHHOH BiacTu. B TO Bpems
KaK IIPOIIECC COBEPIICHCTBOBAHMS CyAEOHOW BIACTH INPEUMYIIECTBEHHO
CBSI3aH C Pa3pabOTKON M IO3TAHOW peayM3alnueil mporpamm cyneOHo-
NIPaBOBOH peOPMBI, HANpPaBICHHBIX HA WHCTUTYIIHOHAILHOE YKpEIJICHUE
CyJeOHBIX OpPraHOB U MOBbINICHUE UX 3(P(HEKTHBHOCTH.

B pamkax maHHOrO HCClIEOBaHUS aKIEHTHPYETCsS BHUMaHHE Ha
KIIFOYEBBIX  JOCTIDKEHHSX  CyNeOHO-TIpaBOBBIX  IpeoOpa3oBaHHWNl B
Pecniybnuke TamkukncTaH, KOTOPhIE OKa3aiu CYIIECTBEHHOE BIUSHHUE Ha
obecriedeHre M 3alIUTy MpaB U CBOOOJA UeJIOBEKa W Tpa)KJIaHWHA. OTH
mpeobpa3oBaHUsI HOCHWJIM  CHCTEMHBIH  XapakTep, 3aTpoHYB  Kak
WHCTUTYIIMOHAILHBIE OCHOBBI, TAK M HOPMATHUBHO-TIPABOBYIO c(epy, UTo
MIpHUBEJO K TITyOOKO# TpaHchopMaImy HAIMOHAIBHON CyIeOHON CHCTEMBI.
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Cpenn BaKHEWIINX pPE3yNbTATOB CIECAYET BBIACINTH KOHCTHTYLIMOHHOE
3aKpeIUIeHHE TPHHIWIA DPa3JeNeHNs] BIACTEH C NPH3HAHHEM CyneOHOI
BJIACTH CaMOCTOSITEJIbHOM M HE3aBUCHMOM, YCTaHOBJICHHE 3alllUTHI MPaB U
cBOOOJ JMYHOCTH B KadyeCTBE NPHOPUTETHOW LENU €€ JesTeNbHOCTH,
pacuiMpeHre KOMIICTEHIIMHM CYAOB B 4YacTH KOHTPOJS W Haja3opa 3a
OpraHaMy JIO3HAHMS W CIEACTBHS, a TaKKe HHCTHTYLHOHAIM3ALHIO
NIPUHIUIIOB HE3aBHCHMOCTH, BEpXOBeHCTBa KOHCTHUTYIMH, 3aKOHHOCTH MU
MyOMMYHOCTH  CYIONpPOM3BOACTBA. OTH U3MEHEHUs chopMHpoBaIN
MIPOYHYIO TIPABOBYIO OCHOBY Ul 3((EeKTHBHON 3aIINTHI TIpaB 4YEIOBEKa H
YTBEPKACHHUS BEPXOBEHCTBA 3aKOHA, CIOCOOCTBYS Pa3BUTHIO IIPABOBOTO
rocyaapcTBa B TaKUKHUCTaHE.

AHanm3upyst TOJIOKEHHSI MPOrpaMM cyaeOHO-TIpaBoBOM pedopMbl,
aBTOP BBIIEIISCT /IBA B3aMMOCBSI3aHHBIX HAIllPaBJICHHUS COBEPIICHCTBOBAHHS
JCSITEJIBHOCTUA CyJcOHOM BJIACTH B acleKTe OOCSCIeYCHUs MpaB U CBOOOJ
YyejoBeKa W TIpaxJaHuHa: a) (YHKUWOHAJbHOE  HalpaBJeHUE,
OXBaTHIBAIOIIEE BOIPOCHI, CBSI3aHHBIE C OpraHU3alleld CUCTEMBI CYJIOB,
CO3JaHHEM CHELHMAIM3UPOBAHHBIX  CYJEOHBIX OpPraHOB, pPa3BUTHEM
WHCTUTYTa CYIEOHOrO KOHTPOJS, TOJIKOBAHHEM M €AWHOOOpa3HBIM
NPUMEHEHUEM CYIEOHBIX aKTOB M 0) OpraHW3allMOHHOE HaIlpaBJICHHE,
BKIIIOYAIONIEE MEpPBHl 10 YKPEIUICHWIO OPTaHM3allMOHHOW CTPYKTYPEI
CyIeOHOM CHCTEMBI, COBEPIICHCTBOBAHHIO MAaTEPHAIBHO-TEXHUYECKOTO
obecrieueHns ¥ pean3aliy KaJpoBOi MOIUTHKH B CyIeOHBIX OpraHax.

B mHactosme# TiaBe 0OOCHOBaHBI IPAKTHUECKHE IPEIJIOKEHUS,
HanpaBJIeHHbIE Ha JaJbHEHIIee COBEPIICHCTBOBAHNWE 3aKOHOJATENbCTBA U
WHCTUTYIMOHAIBLHOM 0a3bl cyneOHol Biactu B Pecrybnuke TamkukucTas,
C AaKIeHTOM Ha YycwieHHe poiaun KOHCTUTYIMOHHOTO cyga. ABTOp
npeajaraeT paclMpUTh IepeueHb CyObeKTOB, BIpaBe o00pamarbcs B
KOHCTUTYUMOHHBIH cyl, 3a C4ET MNpO(eCcCHOHANBHBIX OPUIUUYECKHX
0ObEJIMHEHNH W HAy4YHbIX YYPEXICHHH, YCTAaHOBHUTH 0053aTEIbHOCTh
UCIIOJTHEHUsI pa3bscHeHNH KOHCTHTYIMOHHOTO CyJa BCEMH OpraHamH
rOCyJapCTBEHHOM BJIACTH U CyJaMH, a TaKXKe 3aKOHOAATENIbHO 3aKPENHTh
TIOHATHE W IOPUIMYECKYIO CHITy «IIpaBOBOM mosuimn KoHCTHUTynnoHHOTO
cylda», BO3JIOKMB Ha OpraHbl BJacTM M cyabl  OOS3aHHOCTb
PYKOBOJACTBOBATbCS €0 B  cBoeld  jestenbHocTH. Kpome — Toro,
1o u€pKUBaeTCst HEOOXOAMMOCTh NPU3HAHNUS penieHnii KoHeTuTynnmoHHoro
cyla W TOCTaHOBJeHHH [lneHyMOB BBICIIMX CYJIOB, Ppa3bICHSIIONINX
BOIPOCHI Cy/IeOHOW MPaKTHKH, B Ka4eCTBE MCTOYHUKOB MpaBa. ITH MEPHI
TIPU3BaHbI YKpEIHUTh HWHCTUTYINOHABHBIH cTaryc OpraHoB
KOHCTHUTYILIMOHHOTO ¥ CyA€OHOTO KOHTPOJIS, IIOBBICUTH HX 3()h(HEKTUBHOCTH
W HaA&KHOCTh 3aIUTHl KOHCTHTYLMOHHBIX IpaB M CBOOOJA Tpax/aH,
CHOCOOCTBYSl YTBEPXKIEHHIO BepXxoBeHCTBA KOHCTHTYLUMHM M MPHHIMIIOB
MIPaBOBOTO ToCyAapcTBa B TaKuKHUCTaHE.
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B 3akia04YeHHMH OHCCEPTAL[IOHHOTO HCCICAOBAHUS H3JI0KEHBI
TEOPETHUYECKHE TIOJIOKEHNS ¥ HayIHbIEC BBIBOJIBI, BEIPAOOTAHHBIE HA OCHOBE
BCECTOPOHHET0 aHaJIM3a 3asBICHHOI TEMBI.

Ilocne aHanmu3a TeMBbl JUCCEPTALIUU MCCIIEOBATEINb MPEITI0KUI PAI
peKkoMeHAanMii M0 NPaKTHYeCKOMY IPHMEHEHHMIO pe3yJabTaToB
HCCJIeIOBAHMSI, KOTOpbIE MOTYT ChIrparth AS(QQEKTUBHYIO pOJIb B
OoOHOBIIEHMH W (POPMHPOBAHMM 3aKOHOJATENBCTBA OTPACIM, a TaKXKe B
HOPMaJIBHOM JIeSITENIbHOCTH Cy/leOHON BJIACTH IO 3alllUTe NpaB U CBOOOA
YeJ0BEeKa U rpakJaHUHA.

3AK/IIOYEHUE

Ha ocHOBe mpoBeNECHHOrO aHanM3a MBI HPHUIUIA K CIEAYIOIINM
BBIBOJIAM:

1.Tlo cBoell cyniHOCTH HWHCTHTYT 3allMTHl MpaB  YeJOBEKa
NpeACTaBisieT Cco0OH  CIIOKHYIO CHUCTEMY, BKIIOUAIOIIYl0 B  ce0ds
COBOKYITHOCTb OPTraHM3allMOHHBIX, PETYISATHBHBIX, KOMMYHHUKAaTHBHBIX,
U/ICOJIOTUYECKUX M WHBIX CTPYKTYPHBIX DJIEMEHTOB, ()YHKIHOHAJIHHO
OpPHEHTHPOBAHHBIX Ha 00ECHeYeHUE HaUICKAIEro yPOBHS 3aIIUIIEHHOCTH
IpaB ¥ CBOOO/ JIMYHOCTH. DTH DJIEMEHTHI, 00YCIIOBJIEHHBIE CBOEH MPaBOBO
U COIHAJIBHO-TIONUTHYECKON MpPUPOIOH, OPraHWYHO MHTETPUPYIOTCS B
COOTBETCTBYIOIINE  TOCYAAPCTBCHHO-TIPABOBBIE M OOIIECTBCHHBIE
MEXaHM3MBI, HalpPaBICHHBIC Ha TapaHTHPOBAHMWE W PEATM3ALMIO IIPaB
YyeJoBeKa. B 3TOH CBSI3M MHCTUTYT 3aIIMTHI IIPAaB YEIOBEKA MPEACTAET Kak
KOMIUIEKCHAs: KOHCTPYKIMS, OOBEIUHSAIONAs BECh CHEKTP HOPMAaTHUBHBIX,
WHIUBUIYaJIbHO-TIPABOBBIX M OPraHW3allMOHHO-TIPABOBBIX  CPEACTB
oOecrieueHHsl NMpaB JIMYHOCTH. AHAIN3 HAy4YHBIX ITOIXOMOB M IPAKTHUKH
3aKOHOJATeIbCTBA  IOKA3blBa€T, YTO  HCIONb3yeMble  IOHATUS  —
«rOCYJapCTBEHHAs 3allMTa», «IIPaBOBasi 3alIMTa», «CyAeOHas 3aluTay |

Ip. — BO MHOTOM TIEPECEKalOTCS, UYaCTHYHO  COBMNAJAlOT U
B3aUMO/IOTIONTHSIIOT JIPYT JIpyra, MOCKOJIbKY B OCHOBE BCEX ATUX MOHITHUM
JIEKUT eJUHasl CYIIHOCTh — WHCTUTYT 3alllUThl MpaB 4eJOBEKa,

BBIp@XKaOUIMiics B MHOroo0Opasuu ¢opM B 3aBUCHMOCTH OT €ro
ocobeHHOCTeH 1 HasHayeHHs. [1-A]

2.]loHnMaHue KaTerOpHU <«3aIlUTa IIpaB dYeloBeKa» TpeOyeT He
TOJIBKO PACKPBITUSI €€ COJEep)KATEIbHBIX XapaKTePHCTHK, HO M YETKOTO
METOJIOJIOTUYECKOTO OTHEJICHUS] OT CMEXHBIX IIPaBOBBIX IIOHSATHH, B
YAaCTHOCTH OT TEPMUHA «OXpaHa MpaB YeJoBeKa». XOTs 00e 3TH KaTeropuu
HaTpaBJIeHBl Ha oOecmeueHHe peann3alii IpaB, CBOOOI M 3aKOHHBIX
WHTEPECOB JIMYHOCTH M HEPEIOKO HCIOJIB3YIOT CXOXKHE IPaBOBblE U
OpraHU3alMOHHBIE MEXaHU3MBbI, MKy HUMHU CYLIECTBYIOT CYIIECTBEHHbIC
pa3iIuYus 10 MPAaBOBOHM HPUPOAE W COAEP)KATEIIFHOMY HAIlONHEHHO. Tak,
3amIUTa TMpaB YeJOBEKa, KaK IIPAaBHIO, COOTHOCHTCA C AEATEIFHOCTHIO,
HANpaBJICHHON Ha BOCCTAHOBICHHE YK€ HapYIICHHBIX MpaB, MpeceueHue
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MPOTUBONPABHBIX  JCHCTBUM W  TPHUBJICUYCHHE K  IOPUIUYECKOM
OTBETCTBEHHOCTH. B TO ke BpeMs OxpaHa MpaB BBICTYNIAET B KadecTBE
IIPEBEHTHUBHOIO  MEXaHM3Ma, HANpPaBICHHOTO Ha MpeayNnpexicHue
BO3MOXHBIX HapymeHuil. IlpoBeneHue Takoro pasrpaHUYeHUs HMeEeT
BaXXHOE 3HAYCHHME KaK JUIsl TEOPETUKO-TIPABOBOTO OCMBICICHHS CHCTEMBI
NIPaBOBOTO DEryJIUpPOBaHMs, Tak M sl oOecrnedeHus >PPEKTUBHOTO
(YHKIIMOHUPOBAHUSI MEXaHHU3MOB pEaNIU3alli U TapaHTHPOBAHUS TPaB U
cB0O0OOA JMYHOCTH. B 3TOM KOHTEKCTEe 3alMTa W OXpaHa MOTYT
paccMaTpuBaThCS KaK pa3MYHBIC AacHeKTHl Oojiee 00mero mMpaBOBOTO
SIBIICHUST - CHUCTEMBI MPaBOBOIO OOecleYeHHs TIpaB dYeloBeKa. Takmm
oOpa3oM, 3amuTa W OXpaHa MpaB dYEIOBEKa IPEACTABIIIOT COOOH
opuarIeckre (GopMBl pean3anry npaBa JMIYHOCTH HA 3aIIUTY, OPTaHUIHO
BITUCBHIBAsICH B OOIIYIO CHCTEMY TapaHTHii IpaB U cBobo. [7-A]
3.CoBpeMeHHOE TOHMMaHHE @IpaB 4ejoBeka OasWpyeTcs Ha
3HAYUTEILHOM HCTOPHUYECKOM OIBITE YeJIOBEYEeCTBa, B IIEPBYIO O4Yepeab B
chepe mNpaBOBOM OpraHu3alMy OOLIECTBA M TOCYAapCTBa, a TaKKe
IIPAaBOBOTO PETYIUPOBAHUSA COLMANBHBIX OTHomeHud. Ilpm s3ToM B
OTEYECTBEHHON M 3apyOexHON Hayke NpeACTaBICHBl Pa3IUYHBIC B3TIIAIBI
Ha WCTOKM U pa3BUTHE TIIpaB uesoBeKa. 3apy0OexHas IOKTpHUHA
MIPEUMYIICCTBEHHO CBS3BIBACT 3apOJKACHUE KOHIEHIMH IPAaB YEIOBEKA C
pa3BUTHEM 3aMaJHON TOCYNapCTBEHHO-TIPABOBOM MBICIH, TOTOa Kak
OTEYEeCTBEHHBIC MCCIICIOBATENH MTOTIEPKUBAIOT, UTO emé Ha Bocroke B 539
rogy nmo H.3. Obuta mpuHsta [exmapanus Bemukoro Kupa, comepxkamas
HOPMBI O TIpaBaxX 4YeloBeKa. He yrayOmssch B HaHHYHO [OJIEMHKY,
CIPaBENTUBBIM TPEACTABISIETCS TOAXOJ, COTIACHO KOTOPOMY BOIIPOCHI
BO3HUKHOBEHUS U Pa3BHUTHS IPaB YEJIOBEKAa PEIIAINCH B PA3HBIX PErHOHAX
MHpPa HEOJHOBPEMEHHO U B 3aBUCHUMOCTH OT OCOOCHHOCTEH HX KYJBTYPHI,
¢wrocodun, penurud, OONIECTBEHHOTO CO3HAHWS W MOpaiu. PasButhe
NIPEACTABICHU O IIpaBaX YEJIOBEKA HOCUT BBIPAXKECHHBIH COLMAJIBHO-
HCTOPUYECKHH XapaKTep, MOCKOIBbKY KaKA0€ HUCTOPUYECKOEe OOIIEeCTBO M
LIUBWIN3AIMS BHOCHIM CBOH OCOOBIH BKIaax B uX (OpMHUpOBaHHE U
OCMEICIICHHE. DTO MO3BOJISET YTBEPKIATh, YTO MpaBa YeIOBEKA SIBIITIOTCS
HE CTaTMYHOW, a JIMHAMUYHON NpPaBOBOI KaTeropued, U3MeHsIouleiicss Bo
BpEMEHHU TOJ BO3JCHCTBUEM KYJIbTYpHBIX, HMOJUTHUYECKHX U IPAaBOBBIX
¢akrtopos. [IpaBa 4emoBeka cieqyeT paccMaTpUBaTh KaK YHHBEPCAJIbHBII
(eHOMEH, BOIUIOIIAIOMINI COBOKYITHOCTb BO3MOXXHOCTEH JIMYHOCTH,
peanu3anys KOTOPBIX TpeOyeT MpHU3HAHU, COONIONEHNS W 3alIUTHl KaK CO
CTOPOHBI TOCYIAPCTB, TAK U MEKIYHAPOIHOTO COOOIIECTBA B II€I0M. [8-A]
4.TIpaBa u cBOOOBI YETIOBEKA U TPAKIAHUHA TPEIACTABIAIOT COOOM
CIIOXKHBIM TPaBOBOW (heHOMEH, (OPMHPOBAHHE CONEPKAHHUSA KOTOPOTO
OTIPENIEIIETCS] COBOKYITHOCTBIO OOBEKTUBHBIX M CYOBEKTUBHBIX (DaKTOPOB,
BKIIIOYass HCTOPHYECKHE YCIOBUS, YPOBEHb IIPABOCO3HAHUS OOIIECTBA,
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CTETICHb Pa3BUTHUS SKOHOMHKH H ITOJIUTHYECKIX MHCTUTYTOB. HecmoTps Ha
9TO MHOroo0Opasme, IMpaBa ¥ CBOOOABI JHYHOCTH OCTAIOTCA BBICIICH
COLMAJIBHON IIEHHOCTHIO U OCHOBOM KOHCTHUTYLIMOHHOTO CTPOS, TpeOyromeit
HE TOJILKO IPOBO3MJIAIICHHS, HO U HaJIEXHOH 3aIuThl uepe3 3 (heKTHBHbIE
NIPaBOBbIE M MHCTHTYIIOHAJIbHBIE MEXaHU3Mbl. AHAIM3UPYS WX TOHATHE U
KJIaccu(UKaIuo, OUCCepTaHT OOOCHOBAHHO 3aKIIIOYACT, YTO PEabHOCTD
9THX NPaB BO3MOXKHA JIMIIb PH HATMYMH AEHCTBEHHOH CHCTEMBI FapaHTHH.
Koncturynust Pecriyoumku  Tajpkukuctan — mpenycMaTpuBaeT — TakKue
TapaHTHH, BKIIOYAs IIPOBO3IJIAIICHHE TOCYNApCTBa AEMOKPATHUECKHM H
IIPaBOBBIM, NPU3HAHNUE IPaB M CBOOOJA HETOCPEICTBEHHO NEHCTBYIOIINMH,
CyIeOHYyIO 3aIUTy, aAMUHUCTPATHBHBIC MEXaHU3MBI OOpAICHUS TPAXKIAH,
a TaKkKe MHCTHTYT YIIOJHOMOYEHHOTO IO IpaBaM dYeloBeKa. Bcé 3to B
COBOKYHNHOCTH  CIYKHT  YCIIOBHEM  OOECHEUCHHS  BEPXOBEHCTBA
KoHCcTuTylIMM M yTBEp)KIEHUS NPUHIMIIOB IPABOBOTO ToCyIapcTBa B
Tampkukucrane. [2-A]

5.CynebHasi BIacTh TPaJULMOHHO pPAacCMaTpUBAETCS B KadecTBE
KJIFOYEBOTO 3BEHa B MEXaHU3Me OOecreveHHs W 3allUThl IIPpaB U CBOOO.X
4eJIoBeKa U rpaXkJaHuHa B COBPEMEHHOM MHUPOBOM cooliectBe. MHCTUTYT
cyneOHOM 3alIUThl MO IpPaBy 3aHMMAET LIEHTPAIBHOE MECTO B CHCTEME
TapaHTH{ MpaB YeI0BEKa, IOCKOIbKY IPU3BaH 00eCcIIeunBaTh HE TOJIBKO X
HOPMAaTHBHOE 3aKpEIUICHHE Ha YPOBHE HAIMOHAIBHOTO U MEXITyHAPOIHOTO
3aKOHOJATENbCTBA, HO M MX (DAKTHUECKYIO pEaTM3aIMio, a TaKxKe
BOCCTaHOBJICHHE HApYIIEHHBIX IIpaB B Cly4ae HMX ymiemieHus. VIMeHHO
MIOCPEACTBOM  CYAEOHBIX  MPOLEAYp TapaHTHpyeTcs  JEeHCTBEHHOE
BMEIIATEILCTBO TOCYJapcTBA S 3alIUTHl TPaB JMYHOCTH OT JIFOOBIX
MIPOTHBOMPABHBIX IIOCATATENBCTB, YTO TNPHUAAET HHCTHTYTY CyAeOHOM
3alIUTHl  CTAaTYyC YHHUBEPCAJbHOTO HMHCTPYMEHTa IIPABOBOM OXpaHHI.
Pecny6nuka TamKukucTaH, pa3ziensds AaHHbIE OOIIeTTpU3HAHHBIE TTOAXO/IHI,
B CBOEH KOHCTHTYIIMOHHOM MOJenu Takke Npugaét cyleOHO# BmacTu
oco0oe 3HaueHHe B Jiesie 00eCIeueHns] U OXpaHbl MpaB U cBOOO/ YeoBeKa,
3aKpeIuIsis COOTBETCTBYIONIHNE MOJIOKEHHSI B KOHCTUTYyIMH U pa3BUBas UX B
OTPACIIEBOM 3aKOHOAATEILCTBE U CyIeOHOMN NPAKTHKE.

OCHOBHBIE TIOJIOXKEHUSI, PACKPBIBAIOIINE COAEPXKAHUE W NPHHIUIIBI
cyneOHOM  3ammThl, 3akpermiensl B Konctutynum — PecmyOnukum
Tamkukucran. Tak, crares 84 mnpsMO Bo3naraeT Ha cyneOHYIO BIacTbh
00513aHHOCTb 110 3alUTE IpaB U CBOOOJ YeloBeKa M rpakaaHuHa. CTaTbs
19 rapaHTHUpyeT KaXIOMy MpaBo Ha oOpalleHue B CyJ JJIs 3alUThl CBOMX
HapylIeHHBIX WM OCMAapUBaeMbIX MpaB W CBOOOMA, Toraa Kak craThs 21
3aKperuIsieT MPaBO JHMIA, MOCTPAJABIIEr0 OT MPECTYHHOTO MAESHUS, Ha
cynebHyro 3ammry. KoOHCTHTYynms TakKe yCTaHABIMBAeT INPHHIUI
0053aTeIbHOTO PAacCMOTPEHUSI €T HE3aBHCHUMBIM, OECIpPHUCTPACTHBIM H
KOMIETEHTHBIM cyaoM (cT. 19), mpoBo3riamiaeT HemoCpeACTBEHHOE
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JEHCTBUE KOHCTUTYIIMOHHBIX TIPaB ¥ cBoOOX (CT. 14), 3aKperuisieT OCHOBBI
cyneOHOro Impolecca, BKIOYas MPUHIOUIBI COCTA3aTEIbHOCTH, PABEHCTBA
CTOPOH H TJAacCHOCTH cyAeOHOro pasouparenbcTBa (cT. 88), a Takke
MIPE3yMIIIHI0 HeBUHOBHOCTH (cT. 20). BakHOH 1OMOIHUTENBHOM TrapaHTHen
CITy’KHT TIPaBo Ha 00)KaJOBaHKE U IIEPECMOTP CYIEOHBIX aKTOB.

Takum oOpaszoM, cyzneOHas 3amura B PecryOnuke Tamkukucran
NPEACTaBIsIeT  CO0OM  KOHCTHUTYLMOHHO  YCTAHOBJIGHHBIH  CHOCOO
TOCY/apCTBEHHOTO oOecredyeHuss M OXpaHbl MpaB M CBOOOJA 4eNoBEeKa M
TPaKAaHWHA, pEaTN3yeMbI IIOCPEICTBOM  JESTENBHOCTH  CyJIcOHOM
CHCTEMBI. OTOT MEXaHH3M HOCHT YHHBEPCANbHBIN XapakTep, Oymyduu
JOCTYIMHBIM KaXX[OMy JIMIly BHE 3aBHCHMOCTH OT €ro COLHMaIbHOTO
MOJIOKEHHS MM WHBIX Pa3IMdMi, W HANpaBIEeH KaK Ha BOCCTAaHOBJICHUE
HapylIEHHBIX MpaB, TaK M Ha NPEAyNpeXIeHHE HX BO3MOXHBIX
HapyueHui. [6-A]

6.B Pecnyonuke TamkukucrtaH cyaeOHas 3alluTa pealn3yercs
Yepe3 KOHCTUTYHHMOHHOC, aIMUHUCTPATUBHOC, YT'OJIOBHOC, I'PAXXKIaHCKOC U
SKOHOMHMYECKOE CYJONPOU3BOACTBO. Kaxknplii W3 CylnoB, BXOISAIIUX B
cyneOHy0 cuCTeMy, HaJen¢H IOJIHOMOYMSAMH paccMaTpHBaTh Jeia o
HapyUICHHH TIpaB U CBOOO INYHOCTH.

Ocoboe 3HaUYeHHE MMEET NEsTeNLHOCTh KOHCTHUTYyIMOHHOTO Cyaa,
KOTOpBIH, TPOBEpsisi COOTBETCTBHE 3akOHOB KoHctuTymmu, Qopmupyer
€IMHOE MOHHUMAaHUE KOHCTHTYLIHOHHBIX HOPM, UX HNPHUOPUTET B NPABOBOM
CUCTEME U TEM CaMbIM YKPEIUISET IPABOBBIEC TAPAHTHH.

AJZIMUHHCTpPATUBHOE CYJIONIPOM3BOACTBO  CIYXHUT 3(P(eKTHUBHBIM
CPeACTBOM O0OXaJoBaHMS [JCHCTBMH W pEIICHWH OpraHoB BIACTH,
3aTparuBaroOIIMX MpaBa TpakaaH.

YTOIOBHOE CYIOTPOU3BOACTBO peanu3yeT IMyOJHYHBIH HHTEpEC |
00513aTeNbHOCTh  BO3OYXKAGHUWSI  Jiell IpU  HAIMYMM  [PU3HAKOB
NpEeCTyIUICHUA, NpPU IOSTOM obecrieunBas KOHCTUTYUHMOHHBIC TapaHTUU
(cocTs13aTenbHOCTD, MPE3YMITINSI HEBUHOBHOCTH H JIP.).

B rpaxmaHcKkOM Iporjecce 3aliuTa IpPaB  OCYILECTBIISETCS
IIPEUMYLIECTBEHHO Y€pe3 UCKOBOE MPOU3BOACTBO, HHULIUUPYEMOE MO BOJIE
caMoro CyOBEeKTa, a B SKOHOMHYECKOM — 4YEpe3 PaccCMOTPEHHE CIIOPOB,
CBSI3aHHBIX C IPEANPHUHUMATEIBCKON AEATEIBHOCTBIO.

Takum oOpazom, cyneOHas cucrema PecryOmuku Tamkukucran
obecrieunBaeT KOMIUIEKCHYIO pEIM3alMI0 NpaBa Ha 3alIUTy BO BCEX
cdepax Ku3HeAeTENEHOCTH. [3-A]

7.  Anamms nonoxenuit Koncturymun Peciy6onuku Tamkukucras,
a TAKXXC IPUHATBIX BO HCIOJHCHHUEC eé yCTaHOBJ’IeHPIfI 3aKOHOJAaTCIbHBIX
aKTOB CBHUJETENBCTBYET O TOM, YTO INpPHU3HAHHE, COOJIOACHHE W 3aIluTa
mpaB U CBO60]1 YCJIOBCKA U I'paXIaHWHA BBICTYNAIOT B KAYE€CTBE OHHOﬁ us3
(yHIAMEHTAIBHBIX IIeIed W WCXOTHBIX IPHHIUMNOB (yHKIHOHUPOBAHUS
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TaJPKUKCKOTOo rocynapcrsa. IIpy 3TOM 3aKOHOMEpPHO, YTO KIHOYEBas
OTBETCTBCHHOCTh 3a OOECIIEUEHHE W OXpaHy INpaB U CBOOOA JIHIHOCTH
BO3JIaraeTcsi UMEHHO Ha CyAeOHYIO BJIaCTh KaK Ha CHELHUATU3UPOBAHHYIO U
HMHCTUTYLIMOHAIBHO HE3aBUCHUMYIO BETBb I'OCYIaPCTBEHHOMN BIIACTH.

3aKOHONATENbCTBO,  pETVIAMEHTHUpYIOIlee  CTaTyc, 3aJaud HU
OpraHM3alMi0  JeiTeNIbHOCTH  cyieOHoW  cuctembl  PecrmyGnuku
TamxukucTaHn, NpsMO yKa3blBaeT Ha TO, YTO CPEAM OCHOBHBIX Ieneit
cyneOHOM BIacTH MHPUOPUTETHOE MECTO 3aHUMaeT 3allUTa OCHOB
KOHCTHTYLIHOHHOTO CTpOsi, OXpaHa HEOTBEMIIEMBIX TIIpaB M CBOOOX
YeloBeKa M TpaXkJaHWHA, a TaKKe TapaHTUPOBAHUE BEPXOBEHCTBA WU
HENOCPEACTBEHHOI O eicTBUS KOHCTUTYIMM HA BCell TEPPUTOPUUN CTPaHBI.
BMmecte ¢ TeM crnemyeTr MOT4EepKHYTh, Y4TO oOecredyeHHe MpaB U CBOOOI
JUYHOCTU B YKa3aHHOM CHCTEMeE LeNell UMeeT CTaTyC TIaBeHCTBYIOLIEH,
cucTeMooOpasyloleil 3amaud, B TO BpeMs KaK HHbIE II€IH HOCST
NIPOU3BOJHBIM M IOAYMHEHHBIM XapakTep, Cclly)ka €€ pealu3alud u
obecrieueHn0. JTO MOTYEPKHBAET OCOOYI0 posib CcyneOHOI BiacTH B
MeXaHU3Me OXPaHbl KOHCTUTYIIMOHHBIX MpaB U CBOOOJ U MOATBEPKAAET e
3Ha4eHHE B KadecTBE OCHOBHOIO HHCTUTYIMOHANBHOTO TapaHTa IIpaB
YeJI0BEeKa B IPAaBOBOM I'OCYAapCTBE.

Ienu u 3amaun cyaeOHOI BIACTH BOIIIOIIAOTCS Yepe3 BBIITOJIHEHHE
ef0 OoO0mWX W crenuambHbIX QyHKIUH. OOmue QYHKIHH TPUCYIIH
CcyneOHOM BIacTH Kak »dJEMEHTYy CHCTEMBI IyONWYHOW BIacTd U
MPOSIBIISIIOTCS B YKPEMJIEHHH MPaBONOPsAKA M 3aKOHHOCTU. CrienuaibHbIe
GYHKIMM ~ XapakTepu3yloT €€  KaKk  CaMOCTOSITENIbHYIO  BETBb
TOCYAapCTBEHHON BIACTH, NPHU3BAHHYIO OOECIeuYnBaTh CyACOHYIO 3aIlUTy
IIpaB ¥ CBOOO JTMYHOCTH.

OYHKIIMOHUPOBAHNE CyNeOHOM BIACTH ONMUPAETCS HA COBOKYITHOCTh
OCHOBOIIOJIATAIOMIMX TPHHLHUIOB, OTPAXAOMUX €€ KOHCTUTYIMOHHO-
MIPaBOBYI0 CYHTHOCTh. K TakuM NpHHOMIIAM OTHOCSTCSA: HE3aBHCHMOCTH,
aBTOHOMHOCTb,  BEpXOBEHCTBO M  HENOCPEACTBEHHOE  JCWCTBHE
KoHucTutynuu, cobmrofieHre 3aKOHHOCTH, TTOJTHOTA BIACTHBIX TTOJTHOMOYHIA,
a TaKKe OTKPBITOCTh CyNEOHOM AEATEIBHOCTH. DTH MOJI0XKEHHU HaXOAATCS
B TECHOW B3aMMOCBSI3H MEXIY COOOM, MPOUCTEKAIOT U3 0COOOT0 MPaBOBOTO
cTaryca cyneOHOW BJIaCTH M OKAa3bIBAIOT HETIOCPEICTBEHHOE BJIMSHHE Ha
pealM3alio MEXaHM3MOB 3allUThl MpaB M CBOOOJ JIMYHOCTH U
rpaXkJaHHHa.

TonpKo TPH CTPOrOM COOIIIOZICHWM JAHHBIX IPUHIMIIOB CyHeOHas
BJIACTH CHOCOOHA B MOJHOM OOBEME BBINNOJIHATH CBOE IpeIHAa3HAUCHHE —
HaIEXKHO 00ecIeunBaTh 1 3aIIUINATh KOHCTUTYIIMOHHBIE TIpaBa U CBOOOIBI
JIUIHOCTH, YTO SBJSETCS BaXHEWIIeW rapanTuel s¢ddexTuBHOCTH e
JIeATENFHOCTH B TIPABOBOM rocymapctae. [5-Al
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8.IlomuTHKO-TIpaBOBEIE M OKOHOMHYECKHE  INpeoOpa3oBaHU,
npoBoanMble B Ta/KMKUCTaHE ¢ MOMEHTa npuHATHA KoHcTHTYIMH 6
HOs10pst 1994 rozna, HanpaBieHBI Ha o0ecTieueHNe | 3aIUTY NPaB rpaXkJaH 1
CO3JIaHue YCIIOBUH JJIsl JOCTOMHOM sxu3HK. O0Iee uccienoBanme cyaeOHoi
BJAaCTH KaK rapaHTa IIpaB 4YeJlOBeKa IPEIIoNaraeT TaKkke H3ydeHHUe
npoueccoB €€ pedopMUPOBAaHHS W COBepIICHCTBOBaHHA. Pedopmanus
cyneOHOM  BacTW  CBsi3aHa, IIPEXKIE BCEro, C  yTBEPXKICHUEM
KOHCTHTYLIMOHHOM MoOzenu pasaeieHus Brnactel W QopMHpoBaHHEM
cyneOHOM CUCTEMBI B COOTBETCTBUU c Koncrutyuueit.
CoBepIICHCTBOBAHME K€ CBS3aHO C IIOCIENOBAaTEIbHONW peann3anuei
mporpamMm cyaeOHO-TIPaBOBOH peOpMBL

Cynebnpie pedopmbl koHma 1990-x — mawama 2000-x romoB
KOPEHHBIM ~ 00pa3oM H3MCHWIN CyAE€OHYIO BIacTh, 3aKpemnuB eé
HE3aBHCUMOCTb, NPH3HAHKE 3allUThl MPaB W CBOOOJ OCHOBHOW 3ajayet,
paclipuB HaMpaBJICHUA MOCATCIBHOCTU U YTBCPAUB JACMOKPATUYCCKUC
NpUHOUTBL  QYHKIMOHUpOBaHUS. [IpH 3TOM OCHOBHOH wLenbl0 pedopm
OCTaBajJoCh co3fgaHue IPQPEKTUBHON CHCTEMBbI CyIeOHOW 3aIlUTHI IpaB
YeJIoBeKa. OpHako COXpaHSIOIUECs  MPOOJIEMBI 00yCIIoBHIN
HE0OXO0IUMOCTD JlaJibHEUILEero COBEpUICHCTBOBAHUS cyneOHon
JEATeTPHOCTH. AHAIN3 TPOrpaMM CyAeOHO-TIPABOBBIX pe(OpM MO3BOJIHII
BBIJICTIUTH /1Ba KJIFOUEBBIX HANIPABICHUS COBEPIICHCTBOBAHUSL:

— (YHKIMOHAIBHOE, OXBAaTHIBAIOLIEE BOINPOCHI YCTpOiicTBA H
JIeATeIbHOCTH Cy/leOHOH CHCTEMBI, BKJIIOYAs CIICHHAIH3AIHNIO CYJOB,
CyIeOHbIH KOHTPOJIb U eMHO00pasne cyneOHOM MPaKTHKH;

— OpraHM3allMOHHOE, 3aTparuBalollee MaTepHabHO-TEXHUYECKOE,
Ka/IpOBOC M HHOE 00ECTICUCHUE NSSITENILHOCTH CyNeOHO# BiacTu. [4-A]

PEKOMEHJIALUHU 11O TIPAKTHYECKOMY

HUCIIOJIb30BAHUIO PE3YJIbTATOB UCCJIEJOBAHMUS

B wmensx mnoBbimeHust 3()(EKTUBHOCTH MeXaHM3Ma CyAeOHOM
3alMThl NpaB M cBOOOJ 4YeloBeKa W TpaxaaHMHAa B PecryOmuke
TaH)KI/IKI/ICTaH, npeajiaracTtcs BHCCTHU cieayromume HU3MCHCHUSA u
JIOTIOJTHEHNS B ICUCTBYIOIIEE 3aKOHOJaTEILCTBO!

1. Jlns ycuseHus TapaHTHI 3alIMTHI [IPaB YeJIOBEKa, Ha Hall B3I
B IpOLIECCYyabHOM 3aKOHOJIATENECTBE HEOOXOANMO yCTAHOBHTH HOPMBI, B
KOTOPBIX OY/IyT COAEPKATCS CIEAYIOIIUE OIOKSHHUS:

— YcraHoBiieHHE 0053aHHOCTH CYZOB MOTHBHPOBATh OTKa3 B IPHHSATHU
HCKOB M )KaJIo0 B Jieyiax o 3aIlluTe IpaB B CBOOOT YEIOBEKa,;

— [TIlpenocraBienne Ooyiee IMMUPOKMX BO3MOXHOCTEH [uisi cOopa
JIOKa3aTeNbCTB CTOPOHAMH, OCOOSHHO ISl TpaXAaH, HE HMMEIONUX
npodeccuoHaTLHON IOPUINIECKON TIOITOTOBKY;

— 3akperieHHe 00s3aTEIBHOTO PA3bSICHEHUE CYIOM IPaB yYaCTHHUKOB
TpoIiecca Ha BCeX CTausAX cyaeOHOro pa3onupareanCcTBa.
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2. C 1empl0 TOBBINICHWS aBTOpUTETa H  A(PPCKTHBHOCTH
JesaTenbHOCTH KOHCTUTYHHMOHHOTO Cyda ClelyeT BHECTH W3MEHEHHS B
Konctutynuonnsiit 3akoH «O Konctutynnonnom cyae PT» cnenyromero
COJlepKaHUS:

— Pacmmpute mnepedeHp CcyObeKTOB, BOpaBe oOpamartbcs B
KOHCTUTYIMOHHBIH Cyl, BKIIOYas MpOQecCHOHANbHbIE OPHIMYECKUE
acCOIMAIlUU U HaAYYHBIEC YUPEXKACHUS,;

— BBectn B 3aKOHOIATENbCTBO  O0S3aTENBHOCTH — MCHOJHEHHS
pasbsicHeHU KOHCTUTYIMOHHOTO CyJa BCEMH CYOaMH M OpraHaMHu
rOCyAapCTBEHHON BIACTH;

— 3aKpenuTh MOHITHE «IIPaBOBas MO3KIHA KOHCTUTYIIMOHHOTO Cya» H
ONpeNennuTh €€ IPUANYECKYIO CHIYy M yCTAHOBHUTb, YTO TaKUE MO3HMLIHU
MOJIe’KaT 003aTeNbHOMY HPUMEHEHHIO TOCYJapCTBEHHBIMH OpTraHaMH,
BKJIFOYasl MapJIaMeHT M CY/bl O0IIeH I0PUCANKIIIH.

3. B peiictByromem 3akoHonarensctBe PecryOnuku TamkukucTaH
OTCyTCTBYeT uéTKoe (OPMYIMPOBAHUEC COUHOM OOl Ienu cyaeOHOM
BJIACTH KaK CAMOCTOSATEIbHOW BETBU TOCYIAapCTBEHHOM BiacTu. B 3Toi
CBA3M, Mpeluiaraercss MIOmoJHUTh KOHCTHTYIHMOHHBIN 3akoH «O cymax
Pecniyonuku TapKMKUCTaH» CTAThel, B KOTOPOM OIMPEICIUTh OOIIYIO IeITh
cyneOHOH BIacTH Kak — «o0ecredeHne M 3aluTa MpaB i cBOOO YeTIoBeKa
N TpaXJaHWHA, YTBEPXKICHHE  3aKOHHOCTH, CIPaBEUIMBOCTH U
BepxoBeHcTBa KoHcTUTYIHMY.

Takxe B 3aKOHOJATENBHBIX AaKTaX OTCYTCTBYET CHCTEMHOE
pasrpaHHYeHHE MEXIY LesIMH, 3a/jadaMi U QYHKIUSMH CyJIeOHOM BIacTH,
YTO MOPOXKIAET TEOPETUKO-NPABOBYIO HEONPENEIEHHOCTh. B 3TOM CBsA3M,
Ipe/ylaraeTcsi B HOPMATHBHBIX IIPaBOBBIX aKkTax (B TOM 4YHClIE B
nporpammax — CyaeOHO-TIpaBOBOi  pedOpMbl)  BBOAUTH  ONpPEEIICHUs
TIOHATHM:

— IeJIb — CTPAaTerH4YecKH JKeJIaeMOe COCTOSTHHE IPABOBOM CHCTEMBI, Ha
JOCTIDKEHHE KOTOPOTO HalpaBJIeHa AeATeNILHOCTh CyAe0HOI BIacTu;

— 3agauydl — KOHKPETHU3UPOBAHHBIE HAIPABICHUSA JCSITENbHOCTH,
CITy>Kallye dTalaMH JOCTHKEHHsI LENH;

— (YHKIMM — WHCTUTYLHMOHAIIBHO 3aKpEIUIEHHBIE BUJBI YCTOWYMBOU
JIeATEeILHOCTH CyJIeOHOM BIIaCTH.

4. 3agaumn cyneOHOW BJIACTH YacTO OTOXKIECTBISIIOTCS C 3agadyamiu
OTHENBHBIX  CyJOB MIM  HENPaBOMEPHO IEPEHOCATCs C  MHBIX
[IPaBOOXPAHUTENIBHBIX ~OpPraHoB. B 3Tol  cBA3M, IpeajaraeM Ha
3aKOHOJATEIHHOM YPOBHE Pa3/ICIHTh:

— o0mue 3amaun cyaeOHOH BIaCTH KaK BETBU rOCY/IapCTBEHHOHN BIIACTH;

— CHeuUMalibHble  3aJlayd  Cy/JOB  OMNpEACNEHHOW  IOPUCIUKIUU
(KOHCTHUTYIIMOHHOM, TPa’KIaHCKOH, YTOJIOBHOM U JIp.).
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Brectn namenenus B 3akoH «O cymax Pecryomukn Tamkukuctany,
/I BBIICTUTH OTJCIBHYIO CTaThIO «3a/aun CyIeOHOH BIacT.

5. B 3akoHOJarenbCTBE OTCYTCTBYET YETKOE HOPMaTHBHOE
3aKkperuieHHe (OpMbI JESTENILHOCTH CYAEOHOHW BIIACTH KakK IPaBOCYIUS,
peanu3yeMoro uepes pasIuuHble BUIBI CyIONPOU3BOACTBA. B aTol cBA3M,
mpejularaéM BHeCTH H3MeHeHus B KoHcTuTynuoHHBIH 3akoH «O cynax
Pecniyonuku TapKukucTan» u:

— 3aKpENHTh HOPMY O TOM, YTO €IUHCTBEHHOH ()OPMOIi OCYLIECTBICHHS
cyneOHOM BIACTH SIBIISICTCS MIPABOCYIHE;

— JIONOJIHUTENIBHO YKa3aTbh, YTO MPABOCYJUE PEAIN3YETCS OCPENCTBOM
KOHCTUTYLMOHHOI'O, T'Pa’KIAHCKOT0, YrOJOBHOI'O, aJMUHUCTPATUBHOIO H
SKOHOMMYECKOTO CYAOIPOU3BOJICTBA.

6. [IpuHIMITEL CyeOHOM BIACTH MPEICTaBICHBI (parMEeHTapHO, YTO
MIOPO’KAaeT HEOJTHO3HAYHOCTH B IIPABONIPHUMEHCHHH.

Buectu B Konctutynmonsslif 3akoH «O cymax PT» oTaenbHbIH
paszen, coaepXxaluil IepeuyeHb U ONMUCAaHWE OCHOBHBIX MPUHLUIIOB, TAKUX
KaK: — HEe3aBUCHUMOCTb, CAaMOCTOSITEIbHOCTh, BepXoBeHCTBO KoHcTuTynumy,
3aKOHHOCTb, ITyOJIMYHOCTb, OJHOBJIACTHE, €AMHCTBO Cy/JeOHOI BIaCTH.

Taxxe Ha IMPaKTUKEC 4aCTO CMCIIMBAIOTCA MNPHUHIMUIBLI OpraHU3alun
cyneOHOI BIACTH W MPUHIIMITEI CYyIOTIPOU3BOACTBA (HAIIPUMEP, OTKPBITOCTh
mpoIiecca, COCTS3aTeIbHOCTE CTOPOH). B 3TO# cBs3m, mpemiaraetcs B
MPOIIECCYaTbHOM 3aKOHOJATEIhCTBE CTPaHBl YETKO U(PEepeHINPOBATH
NPUHLMIIBL  CYJONPOU3BOJCTBA, KaK JUHAMHUYECKHE IPOLECCyalbHbIE
KaTeropuu ¥ TPHHIOUNBI CyJeOHOW BIACTH, KaK HWHCTUTYIIHOHAIBHBIC
OCHOBBI OPraHM3aLMH HE3aBUCUMOTI'0 IPABOCY IS

7. JleiicTBylolllee 3aKOHOAATENIBCTBO (B YACTHOCTH, 3akoH «O
HOPMAaTUBHBIX MPaBOBBIX aKTax») HE HIPU3HAET peuenus
Konctutynmonnoro cyaa, I[Inenyma BepxoBHOrO cyzna M Apyrux BBICIIHX
CylneOHBIX OpPraHOB HMCTOYHHMKAMHU IpaBa. B 3ToM KOHTEKCTe mpejiaraeM
BHECTH M3MeHeHUs B 3akoH «O HOPMAaTHUBHBIX IPABOBLIX aKTaX», BKJIIOYUB:

— peIICHUA KOHCTI/ITyL[I/IOHHOFO cyaa, COACPIKAIUEC MPAaBOBLIC O3UILINHU,

— mnocrtaHoBneHus: [lnenyma BepxoBHoro cyma u  Bricero
HKOHOMHYECKOTO Cy/a, Pa3bsICHSIONINE CYAEOHYIO NPAKTHKY.

YcTaHOBUTE WX 00s3aTeNBHOCTh  JIS  TPUMECHEHUS B
MIPaBONPUMEHUTENBLHOM MPaKTUKE.
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AHHOTATCHA
0a qucceprarcusu Uco3ona baxoayp Un/LiaxoH 1ap MaB3yu
«Hakmu XOKHMHUSATH Cydil Aap TABMHHH XyKYKY 030IMXOH HHCOH Ba
maxpsanj aap Yymxypun Tounkucron»

KanuaBoxkaxoe: Koncruryrcusu Yymxypunm TOUMKHCTOH, XyKYKY
030[IMXOM HMHCOH Ba IIaxpBaHJ, TabMHHU XYKyKH HWHCOH, WHCTHTYTH
XMMOSIM XYKYKH WHCOH, XOKHMUSITH CYJil, XUMOSI CyIUH XyKYKH WHCOH,
Bazu(axou (PyHKCHOHAIHA Ba MypO(pHAaBHHA XOKHUMUSATH CYAH, NPUHCHUIIXOU
(GabonuATH XOKUMMATH CyOid, paBaHOW WCIOXOTH XOKHMHUSTH CYAH,
paBaHAM TAKMHMIM XOKHMHATH CYAH, aIolaTH CyAHd, MYCTaKHIHATH
XOKUMUATH CyIH.

Maxkcann OyHEANH TaxXKUKOTH AUCCEPTATCHOHMN TAXJIMIM XaMaqOHHOAN
acoCXOM XYKYKA Ba Ha3apusBUM (aboiMATH XOKHUMHATH CyAdl JOap CaMTd
XMMOsI Ba TABMHUHHU XYKYK Ba 030[IMXOM MHCOH Ba InaxpBaHj nap Yymxypuu
TouukucToH Oa Xucob padra, Aap HATUYAHM OH MyaiisH HAMYJIaHH MYLIKWJIOT Ba
POXXOH XaJUTH OHXO 0aXpy TAbMHHHU XyKYKXOU HHCOH Maxcy0 Meé0a.

Jap mucceprarcus yCyJiu YMyMHWIIMIL, SbHE JHAIEKTHKA Ba YCYIXOH
Maxcycu WIMH, 6a MOHaHAM TabPUXHA-XYKYKH, pacMii-MaHTHKH, OMOpi,
MYKOHCaBA-XyKyKil Ba ¥. MaBpHIH HCTH(OIA Kapop rupUdTaan,

Harngaxom OagacTomaza Ba  HABIOHMXOM  WIMHHM — NaXKyXHII
(aporupaHgan YyHWH YMXaTX0 MeOOIIaa: Ma3MyH Ba MOXMSTH HHCTHTYTH
XMMOSIH XyKyKH WHCOH MyaisiH Kap/a 1y/a, MagXyMu MyoCHpH XyKyK{ HHCOH
MaH3yp KapZa IIyJaacT; HaKIIM XOKUMHUSTH CyJIid Jap TabMHUHN XyKyKW HHCOH
TaxJIJI TapuAd, CaMTXOM acOCHH XMMOSIM CyAll OIIKOp Kapia IIylaaHm;
MahXyMH MyaUTAQHUU XUMOSU CYIMH XYKYKH MHCOH ITEIHUXOJ] TapuaaacT;
Basuaxon (yHKCHOHAN# Ba Mypo(HaBUM XOKUMHUSATH CyOd MyailsH IIyna,
Ba3udaxon ad3aJUATHOKM XOKMMMSTH CYOd Jap MH CaMT aMHKaH Jap4
€draann; (QyHKCHAXOM YMyMA Ba MaxCyCH XOKHUMHSTH CyAW TaxJul IIy[a,
Ma(hXyMXOH OHXO MaH3yp rapauaaani; Madxym Ba NMPUHCHIXOHM (haboNusTH
XOKHMMSITH CyAfl aMHUKaH TaXJIHJ TapIuJaaH; UCIOXOTH XOKUMUSATH CyIid Ba
TaKMWJIM XOKUMUATH Cy[id 0a TaBpU aloxuja TaxKWK LIylaaH]l; MyXHMTapuH
JIACTOBAPAXOH MCIIOXOTH CyIIil Ba CAMTXOH JyPHAMOW XOKHUMHUSTH CYIIi TaxJIHII
rapaunaana. Harmgaxon OamactoBapna a3 4mMxaTu HaszapusiBil Oa pyman
WHCTUTYTH XUMOSI XyKYKH MHCOH MYyCOUAaT XoXaa Kapl. Hykraxou wimid,
XyJnocaxo, IEIIHUXOIX0 Ba JacTOBAap/IXOM pHUCOJIa METaBOHaHI Oapou
TaKMIJIM KOHYHI'Y30p#l Ba PYIIJM COXa 3aMUHAK XyOpo T'y30paH]I.
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AHHOTADUA
Ha auccepranuio Mco3ona baxogypa Unianaxona Ha remy
«PoJb cyneoHoii Bi1acTU B o0ecrieYeHNH NMPaB U CBOOO/I YeJIOBEKa U
rpaxxaannHa B Pecniy6inke Taskukucran»

KatoueBbie caoBa: Koncrurynus PecnyOmuku Tamkukucras,
npaBa ¥ cBOOOJBI YeJOBeKa M IpaXkJaHHUHA, 0OeCleYeHNe IpaB YesIOBEKa,
WHCTUTYT 3aIlUTHl IIPaB 4eJIOBEKa, cyneOHas BiacTb, cyAeOHas 3amuTa
IpaB 4eJoBeKa, (YHKINOHAIBHBIE U MpOLecCyalbHbIe () YHKIMA CyIAeOHON
BJIACTH, NMPHHIMIIBI JESITENbHOCTH CyneOHOH BIacTH, mpolecc pedopMsbl
cyneOHOW BIIACTH, TMIPOIIECC COBEPIICHCTBOBAHUS CyIeOHOW BIacTw,
IIPaBOCY/He, HE3aBICUMOCTD Cy/IeOHOMN BIIACTH.

@dyHIaMeHTaNbHOH  IENbI0  JAUCCEPTAllMOHHOTO  HCCIEJOBaHMSA
ABJIACTCA BCGCTOpOHHI/Iﬁ aHaJIU3 TIIPaBOBbIX W TEOPECTUYCCKUX OCHOB
JIeATEILHOCTH Cy/1eOHOM BJIACTH 110 3al[UTe ¥ 00ECIeUYeHHIO MIPpaB U cBOOO
yelnoBeka M rpaxjaaHuHa B PecrmyOmuke TamkukuctaH, B pe3yibTare
KOTOPOI'0 BBIABJICHBI HpO6HeMI>I U MyTH UX PCUICHUA TJIA O6CCHC‘IGHI/I§I
IIpaB YeJIOBEKA.

B nuccepraumu ucnonb3yeTcss OOIIEHAYYHBIH METON, TO €cTh
JVAIEKTHKa, W CIICIHaJbHbIC HAayJYHbIE METOJbBI, TAKHE KaK HCTOPHKO-
NPaBOBOH, (HOPMANBHO-JIOTHYECKUH, CTATHCTHYECCKUH, CPaBHUTEIBHO-
[IpaBOBOM U JIp.

[Momyuennsle pe3ynbTaThl W Hay4Hash HOBW3HAa HCCIEJOBaHMS
OXBaTBIBAIOT CIEAYIOIINE HAMPABICHUS: OIpPEICICHbl COJepKaHHe |
CYIIHOCTh HMHCTHTYTa 3allUTHl TpaB dYeJoBEeKa, CHOPMYIMPOBAHO
COBpPEMEHHOE MOHATHE IPaB YeNOBEKa; MPOAaHATU3UPOBAHA POJIb CyaeOHON
BJIACTH B 00€CIICUECHHH IpaB 4Y€JIOBEKA, BBIABJIICHBI OCHOBHBIC HAIIPaBJICHUSA
CyneOHOM 3alUThl; MPEIOKEHO aBTOPCKOE TOHATHE CYAeOHOM 3amnThI
IpaB 4eJIoBeKa; onpesieneHbl (yHKIMOHAIbBHBIE U MPOleCCyallbHbIE 3a/1a41
CyneOHOM BIIACTH; MPOAHAIN3UPOBAHBI OOIIME W CIECIHATbHBIC (YHKIIUU
Cy}]e6H0ﬁ BJIaCTH W H3JIOKCHBI HUX TIOHATHUA;, H3JI0KCHO IIOHATUC
TIPUHIUIIOB AEATEIBHOCTH CyJIeOHOM BIACTH WM MOKa3aHbl OCHOBHBIC BH[IBI
NpUHOMIOB €€  jJeATeNnbHOCTH;  pedopMa  cyneOHOM  Biacth U
COBEPIIIEHCTBOBaHHE cyneOHoM BJIACTH N3yYEHBI OTZEJBHO;
MIPOAHATU3UPOBAHBI JIOCTIKEHUS CyneOHO pedopMBbl M MEpCIEeKTHBHI €&
pasButusl. [losrydeHHBIE Pe3yNbTaThl TEOPETUUECKH OYAyT CIIocOOCTBOBATH
Pa3BUTHUIO MHCTUTYTA 3alIUTHI IIPaB 4YC€JIOBEKA. Haylmaﬂ HOBHU3HA, BBIBOBI,
TPEIIOKCHUA W JOCTUIKCHHA AUCCEPTAIIMM MOTYT 3aJIOKHUTH XOPOIIYHO
OCHOBY JAJISl YIIY4IICHNS 3aKOHOJATENbCTBA M PA3BUTHS OTPACIH.
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ANNOTATION
on the dissertation of Isozoda Bakhodur Chillakhon on the topic
«The role of the judiciary in ensuring the rights and freedoms of man
and citizen in the Republic of Tajikistan»

Key words: Constitution of the Republic of Tajikistan, human and
civil rights and freedom, ensuring human rights, institution of human rights
protection, judicial power, judicial protection of human rights, functional
and procedural functions of the judiciary, principles of the judiciary, process
of judicial reform, process of improving the judiciary, justice, improvement
of judicial legislation, independence of the judiciary.

The fundamental goal of the dissertation research is a comprehensive
analysis of the legal and theoretical foundations of the activities of the
judiciary to protect and ensure the rights and freedoms of man and citizen in
the Republic of Tajikistan, as a result of which problems and ways to solve
them to ensure human rights were identified.

The dissertation uses a general scientific method, that is, dialectics,
and special scientific methods, such as historical and legal, formal logical,
statistical, comparative legal, etc.

The obtained results and scientific novelty of the research cover the
following areas: the content and essence of the human rights protection
institution are defined, the modern concept of human rights is formulated;
the role of the judiciary in ensuring human rights is analyzed, the main areas
of judicial protection are identified; the author's concept of judicial
protection of human rights is proposed; the functional and procedural tasks
of the judiciary are defined; the general and special functions of the
judiciary are analyzed and their concepts are outlined; the concept of the
principles of the judiciary's activity is outlined and the main types of
principles of its activity are shown; the reform of the judiciary and the
improvement of the judiciary are studied separately; the achievements of the
judicial reform and the prospects for its development are analyzed. The
obtained results will theoretically contribute to the development of the
human rights protection institution. The scientific novelty, conclusions,
proposals and achievements of the dissertation can lay a good foundation
for improving legislation and developing the industry.
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